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PREFACE  TO  SECOND   EDITION. 


It  is  S3  id  that  a  preface  is  seldom  read,  and  it  is  for  that  reasoD,  perhape, 
not  necessary  to  write  one,  and  yet  to  a  book  like  this  a  preface  is  certainly 
required,  for  it  is  the  only  way  in  which  one  can.  convey  to  the  users  of  the  book 
the  methods  employed  in  the  work. 

For  that  purpose  alone,  I  wrote  the  preface  to  the  first  edition,  which  I 
have  reprinted  on  page  v.  et  seq.  Its  perusal  will,  I  believe,  be  of  service  to 
those  who  have  to  conFult  the  book.  The  preface  to  the  second  edition  I  write 
because  I  desire  briefly  to  answer  some  objections  that  have  been  urged  to  the 
first  edition,  and  it  is  fair  to  say  that  I  invited  criticism,  and  still  do  so,  as  it  is 
of  service  in  correcting  errors  or  supplying  defects. 

Acts  which  in  terms  amend  articles  of  the  Civil  Code  and  Code  of  Practice 
are  not  printed  here.  The  book  does  not  pretend  to  contain  the  codes,  and  it 
would  therefore  be  no  more  within  its  scope  to  print  the  amending  acts,  than  it 
would  be  to  print  the  entire  codes.  Nevertheless,  in  the  titles  ** Civil  Code" 
and  "Code  of  Practice**— these  being  titles  established  in  the  official  edition 
of  1879—1  have  noted  every  act  which  amends  the  various  articles  of  the  Civil 
Code  and*  Code  of  Practice. 

A9  to  index,  some  complaint  has  been  made  on  -that  score.  No  doubt  but 
much  of  it  has  been  deserved;  but  some  of  it  has  been  undeserved.  The  book 
does  not,  like  a  text  book,  deal  with  a  single  title  of  the  law,  like  Insurance  or 
Bills  and  Notes,  etc.;  it  deals  with  the  entire  body  of  the  law— public  and 
f>rivate— civil  and  criminal— substantive  and  adjective.  Some  of  the  subjects 
are  only  supplementary  to  the  codes,  and  so  but  partly  treated;  others,  like 
Criminal  Law  and  Procedure,  Taxation  and  License,  etc.,  etc.,  are  fully  treated. 
The  titles  in  the  official  edition  are  not  happily  chosen,  yet  they  had  to  be  retained. 
The  subsequent  legislation  is  not  easily  placed  under  existing  titles.  With  all 
these  difficulties,  it  is  not  surprising  that  the  index  is  not  all  it  might  be,  and 
perhaps  cannot   be  without  assuming  forbidden   proportions. 

And  yet,  I  dare  to  hope  that  the  index  here  given,  considerably  enlarged  over 
the  old,  will,  together  with  the  very  liberal  crops-references  in  the  index  and  in 
the  book  itself,  enable  the  searcher  to  find  what  he  is  looking  for.  Of  course,  I 
rely  on  the  patience  acd  intelligence  for  which  the  profession  is  justly  noted. 

After  much  reflection  and  consultation,  I  have  indexed  the  Revised  Statutes, 
the  Act«  and  the  Constitution,  under  one  alphabetical  arrangement,  because  when 
we  look  for  a  subject  we  want  to  be  referred  to  every  place  wherein  that  subject 
is  located. 

Notwithstanding  all  the  care  I  have  taken  in  preparing  the  index,  etc.,  I 
feel  that  acquaintance  with  the  book  itself  will  make  it  more  useful— a  little 
time  spent  in  turning  the  pages  will  disclose  features  which  will  prove  of  service. 

At  the  top  of  each  page  is  given  the  number  of  the  section  of  the  Bevised 
Statutes,  which,  as  it  were,  leads  the  subject.  This  will  prove  of  assistance, 
because  frequently  the  acts  take  many  pages,  and  the  reader  desires  to  know  what 
section  of  the  Revised  Statutes  precedes  the  act 

I   desire  also  to  call  attention   to   the   numerous  notes.     Among  the   most 
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lengthy  ones  are  those  on -Criminal  Procedure,  etc.,  about  sixty  pages— Corpora- 
tions, Municipal  Corporations,  Bevenue  and  Taxation,  etc.  All  through  the  book, 
the  annotation  is  as  liberal  as  circumstances  permitted.  If  it  were  more  com- 
prehensive we  would  have  three  instead  of  two  volumes.  I  have  not  cited  every 
decision,  but  those  I  have  cited  have  been  carefully  considered,  and  I  believe  the 
resum6  may  be  relied  on.  I  believe  also  that  those  given  will  refer  the  reader  to 
those  I  have  not  given.  The  later  decisions  are  more  fully  cited  than  the  earlier. 
The  effort  has  been  made,  by  meana  of  leading  lines  and  a  more  or  less  intelli- 
gent classification,  to  make  the  notes  practical  and  available. 

The  Acts  of  1898,  1900,  and  1902  have  been  reprinted  with  great  care.  In 
several  instances  the  acts  as  printed— especially  those  of  1898— were  found 
defective.  WJiere  this  was  discovered,  certified  copies  were  obtained  from  the 
Secretary  of  State,  and  the  act  printed  from  the  copies  so  obtained.  This  has 
been  noted  under  the  various  acts  so  treated. 

The  book  had  already  been  printed,  when  the  Honorable  Joshua  W.  Baker, 
Judge  of  the  Criminal  District  Court  for  the  Parish  of  Orleans,  called  my  atten- 
tion to  Act  No.  40  of  1892,  making  it ' '  a-  felony  to  detain  in,  or  inveigle  or  entice 
into  a  house  of  ill-fame  or  assignation,  a  female  child  under  the  age  of  16  years. ' ' 
This  act  should  be  noted  on  p.  333.  The  occurrence  demonstrates  how  serious 
errors  will  creep  in,  despite  all  the  care  that  can  be  taken. 

Many  members  of  the  Bar  have  kindly  assisted  me  with  their  advice.  I 
almost  fear  to  name  them  because  I  may  unintentionally  omit  some  one,  never- 
theless I  will  mention  Messrs.  William  O.  Hart,  Benjamin  R.  Forman,  Ernest  B. 
Kruttschnitt  and  William  McLeod  of  the  Newi  Orleans  Bar,  and  W.  H.  Carvei  of 
the  Natchitoches  Bar. 

J.  Zach  Spearing,  Esq.,  has  kindly  examined  the  laws  and  annotations  relat- 
ing to  property  taxes,  and  W.  S.  Benedict,  Esq.,  the  index. 

The  H<moraib]e  John  T.  Michel,  Secretary  of  State,  has  very  kindly  sent  me 
what  copies  of  the  enrolled  acts  I  asked  for,  vnthout  charge. 

I  very  idncerely  thank  these  gentlemen  and  the  members  of  the  Bar  gener- 
ally for  their  kindly  disposition,  and  I  ask  as  a  favor,  that  any  errors  which  may 
be  found  be  reported  to  me. 

The  second  edition  was  made  necessary  by  the  numerous  changes  and  additions 
introduced  by  the  Acts  of  1898,  1900,  1902— changes  and  additions  which  have 
swelled  the  work  to  its  present  proportions. 

SOLOMON  WOLFF. 

January,  1904. 
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PREFACE  TO  FIRST  EDITION. 


SscnoN  1.  In  this  edition  of  the  Beyised  Statutes  of  Loaisiana,  after  careful 
consideration  and  consultation  mth  many  members  of  the  bar— the  following 
plan  has  been  adopted: 

Ssa  2.  ElACH  section  of  the  Bevised  Statutes,  official  edition  of  1870,  is  to 
be  printed  as  it  is  now— that  is,  wherever  a  section  has  in  terms  been  supplanted 
or  amended,  this  edition  will  contain  the  section  as  adopted  last,  and  a  note  will 
give  the  date  and  number  of  the  act  hj  which  it  was  enacted  or  amended. 

Sec.  3.  If  a  section  has  been  directly  repealed,  then  opposite  its  number,  as 
it  appears  in  the  official  edition;  a  brief  synopsis  of  the  section  and  the  words, 
"Bepealed  by  Act  No.  — ,  of  18—,"  are  printed. 

Sec.  4.  Sections  are  printed  in  extenso  but  once.  Duplication  is  avoided  by 
giving  a  brief  synopsis  of  the  section  and  referring  to  number  of  section  under 
which  it  is  already  printed. 

SEa  5.  Sections  which  are  identical  with  articles  of  the  Bevised  Civil  Qode 
and. Code  of  Practice  are  not  printed— a  brief  synopsis  is  given  and  reference 
made  to  the  Bevised  Civil  Code  or  Code  of  Practice,  where  they  may  be  found. 

Sec.  6.  Alt,  acts  of  the  Legislature  of  a  general  character,  adopted  since 
1870,  and  which  do  not  in  terms  amend  or  supplant  numbered  sections  of  the 
Bevised  Statutes,  or  which  are  not  in  terms  designated  as  sections  of  the  Bevised 
Statutes,  are  printed  in  full  under  the  proper  and  appropriate  titles. 

Sec.  7.  Annotations  are  mainly  devoted  to  Acts  of  the  Legislature  adopted 
since  1870,  and  those  subjects  of  the  Bevised  Statutes  which  are  not  treated  at 
all  in  the  Codes,  and  the  cases  cited  will  be  those  contained  in  Annuals  39  to  48 
inclusive,  and  part  of  the  49th  Annual.  Some  annotation  is  made  on  other  subjects 
and  some  earlier  decisions  are  cited,  but  principally  the  course,  as  already  described, 
is  pursued. 

In  the  present,  the  Second  Edition,   annotations  include  the   109  La. 
and  part  of  the  110th,  and  the  Annuals  before  the  39th  are  liberally  cited. 

Sec.  8.  Throughout  the  body  of  the  work,  reference  is  made,  under  the 
sections  and  at  the  end  of  titles,  to  articles  of  the  Codes  and  sections  and  titles  of 
the  statutes  and  acts  of  the  Legislature  on  cognate  subjects,  and  to  the  whole 
work  is  annexed  a  comprehensive  topical  index  under  an  alphabetical  arrange-  . 
ment,  in  which  every  section  and  every  act  of  the  Legislature  bearing  on  the  sub- 
ject is  mentioned. 

Sec.  9.  I  have  devoted  much  time  and  thought  to  the  work,  and  yet  I  can  not 
hope  to  have  achieved  perfection.  Aside  from  any  want  of  capacity  of  my  own,  the 
'subject  presented  difficulties,  inherent  in  the  work  itself.  The  arrangement  of 
the  official  edition  of  1870  is  neither  logical  nor  elastic,  and  yet  it  was  thought 
necessary  to  retain  it.  While  some  new  titles  have  been  created  (these  are  noted 
in  the  "Table  op  Contents"  by  being  printed  in  italics),  I  thought  it  best  to 
print  the  later  act&  under  titles  that  already  existed,  wherever  these  could  measur- 
ably be  considered  as  including  the  subject  treated  in  the  act. 

Sec.  10  Another  difficulty  resulted  from  the  printing  several  times  over  in 
the  official  edition  of  the  same  section  under  different  titles  and  numbers.  This, 
as  already  mentioned  in  Sec.  4,  is  not  done  here.  Many  of  the  sections  are 
amended  or  repealed  under  one  number,  while  the  identical  section  under  another 
number  is  not  mentioned  in  the  amending  or  repealing  act.    Under  State  ex  rel. 
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J,  H,  BUls  V8.  David  N,  Barrow,  SO  An.  657,  the  repeal  or  amendment  of  one  sec- 
tion is  taken  as  the  amendment  or  repeal  of  all  identical  sections,  and  they  are  so 
treated.  Fuselier  vs.  Police  Jury,  109  La.  65S.  It  sometimes  has  happened  that  a 
section  would  be  amended  under  one  number,  then  under  another.  See,  for 
example,  notes  under  Sees.  698  and  1479. 

Sec.  11.  Many  of  the  acts  since  the  adoption  of  the  Revised  Statutes  have 
repealed,  not  the  sections  of  the  Revised  Statutes,  but  the  acts  of  the  Legislature^ 
upon  which  the  sections  were  based. 

''In  the  matter  of  VUlere,"  $S  An,  998,  the  court,  speaking  of  acts  anterior 
to  the  adoption  of  the  Revised  Statutes,  said:  "In  point  of  fact  these  acts^ 
as  separate  acts,  have  all  been  repealed  hj  the  repealing  clause  of  the  act  of  the 
14th  of  March,  1870,  adopting  the  Revised  Statutes,  which  act,  however,, 
readopted  them  as  sections  of  these  statutes."  It  maj,  therefore,  be  questioned 
whether  an  act  of  the  Legislature,  enacted  after  the  adoption  of  the  Revised 
Statutes,  and  repealing,  not  a  section  of  the  Revised  Statutes,  but  an  anterior  act 
upon  which  a  section  is  based,  really  repeals  that  section.  I  cannot  find  that  the 
issue  has  been  presented  to  our  Supreme  Court.  However  that  may  be,  in  this 
edition  the  repeal  of  the  act  upon  which  a  section  of  the  Revised  Statutes  is 
based  is  treated  as  a  repeal  of  the  section  itself,  as  that  was,  undoubtedly,  the 
intention  of  the  Legislature,  which  otherwise  must  be  taken  as  having  done  a 
vain  and  useless  thing.  But,  wherever  the  act  repealed  the  preceding  act  and  not 
the  section  of  the  Revised  Statutes  based  on  it,  this  has  been  carefully  noted. 

Sec.  12.  Many  acts  of  the  Legislature  do  not  repeal  "eo  nomine,"  but 
actually  sections  of  the  Revised  Statutes,  or  supplant  them.  In  all  such  cases 
both  are  given,  except  where  the  repealing  clause  repealed  all  preceding  legisla- 
tion on  the  same  subject.  Many  acts  of  a  general  nature  adopted  since  1870  have 
been  repealed  by  subsequent  legislation.  Acts  so  repealed  are  of  course  not 
printed;  but  where  act6  have  been  amended  by  subsequent  acts,  the  amendmenta 
have  been  carefully  noted.  The  object  steadily  kept  in  view  was  to  give  the  law 
as  it  exists  now. 

Sec.  13.  The  sections  of  the  Revised  Statutes,  the  Acts  of  the  Legislature,, 
the  annotations  and  the  occasional  notes  afe  all  printed  in  the  following  different 
styles  of  type: 

Sections  of  Revised  Statutes  are  printed  in  type  like  this: 

[Keeping  Bankiiig  Games,  etc.] 

911.  Whoever  shall  keep  a  banking  game  or  banking  house^ 
at  which  money,  or  anything  representing  money,  or  any  article 
of  value  shall  be  bet  or  hazarded,  or  shall  aid  or  assist  in  keeping 
one,  shall,  on  conviction,  for  the  first  offense,  be  fined  not  less 

Where  a  synopsis  only  of  a  section  is  printed,  and  reference  is  made  to  the 
codes  or  other  sections,  the  same  type  is  used;  but  they  are  distinguished  from 
sections  printed  in  full,  in  not  being  preceded  by  side  line  in  bold  type. 

Acts  of  the  Legislature  are  printed  in  type  like  this: 
[Repealing  Gambling  Laws.] 

Section  1.  That  the  thirtieth  paragraph  of  the  third  section  of  an 
act  entitled  **An  Act  to  provide  a  revenue  for  the  support  of  the 
State  government  of  Louisiana,  and  the  manner  of  collecting  the  same^ 
approved  March  — ,  one  thousand  eight  hundred  and  sixty-nine,'' 
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Annotations  are  printed  in  tjpe  Uke  this: 

'  *  Pin  Pool ' '  is  not  a  gambling  game  in  the  sense  of  the  Constitntion  and  the 
lawy  and  a  city  ordinance  denouncing  it  as  such  is  illegal.  State  vs.  Quaid,  43  An. 
1076-  Dealings  in  Futures,  see  E.  O.  Stanard  Milling  Co.  vs.  Flower,  46  An.  315; 
Gruner  vs.  Stueken,  39  An.  1076 

Sec.  14.  The  tables  of  contents  for  each  title  as  given  in  the  official  edition 
are  not  reprinted  here,  as  they  are  not  believed  to  have  been  useful;  nor  are 
marginal  notes  printed;  they  are  seldom  consulted  and  are  frequently  far  from 
descriptive  of  the  contents  of  the  sections.  Instead,  I  have  adopted  the  plan  of 
printing  a  line  in  bold  letters  at  the  beginning  of  eiBich  section.  These  lines  I 
have  tried  to  make  fairly  indicative  of  the  contents  of  the  sections.  Aside  from 
these  changes,  the  official  edition  is  reprinted  with  great  care  and  exactness. 
Any  other  course  than  a  faithful  adherence  to  the  official  text  would  have 
destroyed  the  usefulness  of  the  book.  The  numbers,  dates  and  pages  of  the  acts 
before  1870  are  given  at  the  end  of  sections  and  have  been  verified. 

Sec.  15.  I  value  the  opinion  of  the  bar,  and  would  gladly  have  presented  the 
many,  and,  to  me  apparently  valid,  reasons  why  I  have  done  things  one  way 
rather  than  another,  but  this  preface  is  already  quite  lengthy.  Some  work  of  the 
kind  was  a  necessity^  and  I  have  attempted  to  supply  it.  WSJthout  legislative 
authority,  I  was  compelled  to  retain  much  apparently  superfluous  matter.  I  could 
not  legislate  or  repeal,  or  amend  or  reconcile;  my  labors  were  necessarily  minis- 
terial in  their  nature. 

Law  book-making  is  not  pecuniarily  remunerative  in  Louisiana ;  other  motives 
induced  me  to  undertake  the  work;  be  the  actuating  cause  what  it  will,  I  have 
labored  earnestly,  if  not  successfully,  in  preparing  this  edition  of  the  Bevised 
Statutes. 

SOLOMON    WOLFF. 
New  Orleans,  October,  1897. 
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REVISED    LAWS. 


ABSENTEES. 

[Curator  of  Absentee,  Duties,  etc.] 

1.  That  whenever  the  cnrator  or  attorney  in  fact  of  an 
absentee  shall  apply  to  the  conrt,  by  a  petition  made  under 
oath  to  the  best  of  his  knowledge  and  belief,  setting  forth  that 
the  absentee  has  not  been  heard  from  for  the  space  of  ten 
years,  and  that  he  has  no  heirs  known  to  him  residing  in  the 
State;  or  when  such  facts  relative  to  any  absentee  shall  be 
known  to  the  judge  of  the  court,  or  due  and  satisfactory  proof 
of  the  facts  aforesaid  shall  be  made  to  him  by  any  other  person 
than  the  enrator  or  attorney  in  fact,  it  shall  be  his  duty  in  all 
such  cases  to  order  the  sale  of  the  property  of  such  absentee  in 
the  same  manner,  and  on  the  same  conditions,  and  the  funds  to 
be  paid  into  the  State  treasury  in  the  same  manner,  as  in  cases 
of  vacant  successions  (Act  2,  1855,  2). 

B.  C.  C.  53,  1049,  1195,  1653;   C.  P.  Arts.  254.  994,  995. 

R.  8.  2810  and  Act  148, 1898,  p.  262,  printed  there. 

Laws  relating  to  absentees  must  be  strictly  construed,  and  all  formalities 
observed.  Stockton  vs.  Hasleech,  10  M.  474;  Hill  vs.  Barlow,  6  B.  142. 

Bepr^entative  of  absentee  may  prosecute  partition  suit,  sell  portion  allotted, 
paying  proceeds  into  State  Treasury.  Wilson  vs.  Smith,  14  An.  368. 

A  curator  ad  hoc  may  be  appointed  to  represent  an  absent  heir,  in  a  suit  for 
partition  by  another  heir  in  which  he  attacks  a  transfer  of  immovable  property 
made  by  the  common  ancestor,  as  a  simulation.  Wunzel  vs«  Landry,  39  An.  812.  See 
also  Mason  vs.  Benedict,  43  An.  397;  Toung  vs.  Upshur,  42  An.  362;  Durruty  vs. 
Mussachia,  42  An.  357;— in  all  of  which  cases  the  absentee  was  represented  by  a 
curator  ad  hoc,  as  the  action  wfw  held  to  be  in  rem.  Where  the  absentee  owns 
immovable  property  situated  in  this  State,  attachment  thereof  is  not  a  prerequisite 
to  bringing  him  into  court.  Penn  vs.  Evans,  28  An.  576  (where  the  earlier  cases 
are  cited) ;  CHara  vs.  Booth  and  Connell,  29  An.  820;  Bartels  vs.  Souchon,  48 
An.  783.  He  is  properly  represented  by  a  curator  (ibid),  who  need  not  take  an 
oath.  Wolverton  vs.  Stevenson,  52  An.  1147.  Betum  of  service.  State  vs.  Beid,  50 
An.  170.  Besidents  of  France  inheriting  property  in  this  State  are  represented  by 
the  French  consul  or  his  delegate;  the  court  need  not  appoint  any  one  to  represent 
thanL  Sue.  of  Babasse,  47  An.  1452.  Service  in  attachment  proceedings  against 
absentees.    Elder  vs.  Ludeling,  50  An.  1077. 

2.  Prescription  as  to  non-residents  and  absentees.  See  Sec. 
2810. 

3.  In  absence  of  principal ;  agent,  etc.,  may  make  oath,  etc. 
See  C.  P.,  Art.  216,  part  2. 
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2  A!BSENT£E8. 

R.  S.  3-Act  23,  1900 

JURISDICTION  OVER  ABSENTEES. 

Act  23^,  1900,  p.  29. 

An  Act  to  confer  upon  the  courts  of  this  State,  jurisdiction  over  absent 
defendants;  and  to  provide  for  the  citation  and  service  thereof 
upon  defendants  beyond  the  limits  of  the  State. 

[When  Jurisdiction  te  Given.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whenever  any  person  shall  do  or  transact  any  business, 
of  any  nature  whatsoever,  in  this  State,  either  personally  or  through  an 
agent  or  other  representative,  and  a  cause  of  action  shal^arise  or  grow 
out  of  said  business,  in  favor  of  any  other  party,  and  the  person  against 
whom  such  cause  of  action  shall  arise  should  afterwards  leave  the  State, 
he  may  be  sued  thereon  in  any  court  of  the  parish  in  which  said  business 
was  had  or  transacted,  having  jurisdiction  as  to  the  amount  sued  for. 

[How  Citation  Shall  Issue.] 

Sec.  2.  Be  it  further  enacted,  etc..  That  in  any  suit  or  action  brought 
or  instituted  under  the  provisions  of  section  one  of  this  act,  citation 
shall  issue  to  the  defendant  therein  in  manner  and  form  as  now  pro- 
vided by  Article  No.  179  of  the  Code  of  Practice  save  that  it  shall  allow 
thirty  days  for  the  delivery  of  defendant's  answer  if  service  be  made 
upon  him  within  the  United  States,  and  sixty  days  after  he  be  served 
with  citation,  if  in  any  foreign  country. 

[How  Service  May  Be  Made.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  in  any  suit  brought  or  insti- 
tuted under  the  provisions  of  this  act,  service  of  citation  may  be  made 
upon  the  defendant  by  the  delivery  to  him  of  the  petition  and  citation 
by  any  person  over  the  age  of  twenty-one  years ;  the  party  making  such 
service  to  make  due  return  of  the  same  to  the  court  from  which  the 
citation  issued,  which  shall  set  forth  the  date  and  place  of  the  service^ 
with  the  express  declaration  that  it  was  made  by  delivering  the  petition 
and  citation  to  the  defendant  in  person ;  the  said  return  to  be  sworn  to 
before  any  Notary  Public  of  the  State  of  the  Union  in  which  service 
shall  have  been  made,  or  before  any  Minister,  Consul,  Vice  Consul, 
Charge  d 'Affaires,  or  Commercial  Agent  of  the  United  States,  exercis- 
ing the  functions  of  his  office,  in  the  foreign  country  in  which  such  ser- 
vice has  been  made. 

Const.,  Art.  264.    0.  P.,  Art.  165,  as  amended  by  Act  22, 18W,  p.  25. 
Act  105, 1898,  Art.  II,  Sec.  1.   Service  on  foreign  insurance  companies  is  mad* 
on  Secretary  of  State,  printed  under  title  "Insurance  Companies." 

Effect  of  act  on  right  to  attach  property  of  non-residents.     Hombeck  vi* 
Gilmer,  110  La. 
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Accounts— Abmikistbators.  3 

R.  a  4-11 

ACCOUNTS. 
[Mode  of  Keeping.] 

4.  The  money  accoonts  of  this  State  shall  be  expressed  in 
dollars  or  units,  cents  or  hundredths  and  mills  or  thousandths ; 
and  all  accounts  in  banks  and  public  offices,  and  all  proceedings 
in  the  courts  of  this  State,  shall  be  kept  in  conformity  herewith 
(Act  45,  1855,39). 

Judgments  for  money  should  be  expressed  in  dollars  and  cents— one  for  a  cer- 
tain amount  in  francs  is  erroneous.  Erlanger  vs.  Avegno,  24  An.  77;  see  Marshall 
Ts.  Bailroad,  5  Aii.  360;  Qalliaro  vs.  Pierce,  18  An.  10;  Olanyer  vs.  Blanchard^ 
id.  615. 

On  an  obligation  payable  in  guilders,  the  value  may  be  recovered  in  our  money. 
Albert  vs.  Blank,  5  An,  720. 

Monthly  statements  as  estoppel  to  question  correctness  of  account.  Irving  vs. 
Edrington,  41  An.  671 ;  Allen,  etc,  vs.  Nettles,  39  An.  788 ;  Flower  vs.  0  'Bannon^ 
43  An.  1042.  And  interest  charges  not  objected  to  at  the  time.  Ibid;  Brodnaz  vs. 
Steinhardt,  48  An.  682.  ^ 

5.  Accounts  of  merchants  are  prescribed  in  three  years* 
See  Sec.  2811,  R.C.C.,  Art.  3538,  amended  by  Act  78, 1888,  p.  86^ 


ADBONISTRATORS. 

6.  Suits  against  Administrators,  etc.,  may  be  continued 
against  heirs  by  making  them  parties.  See  Sec.  3694.  C.  P. 
Art  120. 

7.  Administrators,  etc.,  must  deposit  money  collected  in 
bank.    Penalty  for  failure  to  do  so.    See  B.  C.  C,  Art.  1150. 

8.  Must  exhibit  an  account  of  funds  on  hand,  whenever 
required.    See  B.  C.  C,  Art  1151. 

9.  Must  render  an  account  at  least  once  in  twelve  months. 
Penalty  for  failure  to  do  so.  See  Sec.  3697.  R.  C.  C,  Arts.  1191, 
1674. 

10.  To  remain  in  oflSce  until  estate  is  wound  up.  Must 
furnish  additional  security  whenever  required.  See  Sec.  3698. 
R.  C.  C,  Arts.  1195, 1673. 

11.  Must  qualify  within  ten  days  after  appointment,  or  at 
least  begin  inventory;  otherwise  appointment  is  void.  See 
Sec.  3699. 
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12.  The  heir,  or  surviving  partner,  in  communiiy  or  in  an 
ordinary  partnership,  may  buy  at  sales  of  estates  represented 
by  them  as  Administrators,  etc.    See  R.  C.  C,  Art  1146,  part  2. 

13.  Tax  on  foreign  heirs,  etc.  See  B.  C.  C,  Arts.  1221  and 
1222;  repealed  by  A^t  86,  K  S.,  1877,  p.  125;  re-enacted  Act 
130,  1894,  p.  165. 

14.  Administration  not  lost,  on  account  of  temporary  ab- 
sence of  Administrator,  etc.,  when  an  agent  is  appointed.  See 
Sec.  3688.   R  C.  C,  Art.  1154. 

15.  When  surety  residing  in  parish  other  than  wnere  suc- 
cession is  opened  may  be  received.  See  B.  C.  C,  Art  3042, 
part  2,  amended  by  Act  67,  1876,  p.  109. 

16.  Surety  may  be  released  on  allegation  of  principal's 
maladministration.   See  Sec.  3737.   E.  C.  C,  Art.  3069. 

17.  On  proof  of  maladministration  surety  will  be  released, 
when  new  bond  is  furnished.  Unless  new  bond  is  given, 
another  administrator,  etc.,  will  be  appointed.  B.  C.  C,  Art 
3070. 

18.  How  sales  of  property  of  successions,  minors,  interdicts, 
insolvents,  and  all  other  sales  by  order  of  court,  shall  be  made. 
See  Sec.  3397. 

19.  No  suit  against  surety  until  necessary  steps  have  been 
taken  against  principal.    See  B.  C.  C,  Art.  3066,  part  2. 

PUBLIC  ADMINISTRATORS. 

Act  87,  1870,  p.  120. 

Section  1.  That  the  Governor  of  the  State  of  Louisiana  shall  appoint 
a  suitable  person  to  be  known  as  Public  Administrator  for  the  Parish  of 
Orleans.  The  Public  Administrator  for  the  Parish  of  Orleans  shall  bo 
appointed  administrator  of  all  interstate  successions,  and  curator  of  the 
estates  of  all  absentees,  when  there  is  no  surviving  husband  or  wife  or 
heir,  present  or  represented  in  the  State,  who  is  qualified  to  assume  and 
who  claims  the  right  to  assume  the  duties  of  the  said  office.  (As 
amended  by  Act  222,  1902,  p.  452.) 

See  Act  74,  E.  S.  1877,  p.  Ill,  which  limits  the  operation  of  the  original  act  to 
the  parish  of  Orleans  and  provides  that  in  other  parishes  successions  sball  be  admin- 
istered as  provided  in  Civil  Code  and  Code  of  Practice. 

Sec.  2.    Repealed  by  Act  74,  E.  S.  1877. 

Sec.  3.    That  in  all  testate  successioins  in  the  parish  of  Orleans, 

where  from  any  cause  the  executor  can  not  discharge  the  duties  cf  his 
office,  the  judges  shall  appoint  the  Public  Administrator  of  the  parish 
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dative  testamentary  executor,  when  there  is  no  surviving  husband  or 

wife  or  heir  present  or  represented  in  the  State  who  is  qualified  to 

assume  and  who  claims  the  right  to  assume  the  duties  of  the  said  office. 

(As  amended  by  Sec.  3,  Act  74,  E.  S.  1877.) 

See  Sue.  of  Taylor,  23  An.  23;  Sue  of  Bobb,  27  An.  348,  both  decided  before 
act  was  changed  hj  A\et  of  1877. 

Sec.  4.  That  all  vacant  successions  shall  be  administered  by  the 
Public  Administrator  of  the  parish  in  which  the  deceased  died,  until 
the  heirs  present  themselves  and  are  recognized  by  the  court  and  put  in 
possession,  and  if  no  heirs  present  themselves  within  one  year,  the  fund 
resulting  from  said  estates  shall  be  paid  into  the  treasury  of  the  State. 

Sec.  5.  That  before  entering  upon  the  duties  of  his  office,  the  said 
Public  Administrator  shall  file  with  the  Governor  a  bond  with  good  and 
solvent  security,  to  be  by  him  approved,  for  the  faithful  discharge  of  his 
duties,  which  bond  shall  be  for  the  benefit  of,  and  may  be  sued  upon  by 
any  party  interested,  upon  any  estate  which  he  may  administer.  In  the 
parish  of  Orleans  said  bond  shall  be  in  the  sum  of  fifty  thousand 
($50,000)  dollars,  and  in  the  other  parishes  in  the  sum  of  ten  thousand 
($10,000)  dollars,  and  that  this  amount  may  be  increased  from  time  to 
time  on  the  application  of  any  creditor  on  showing  the  same  to  he  neces- 
sary. 

Sec.  6.  That  the  Public  Administrator  shall  hold  his  office  for  the 
term  of  four  years,  and  until  his  successor  shall  be  appointed  and  duly 
qualified. 

Sec.  7.  That  he  shall  receive  as  compensation  2^  per  cent,  on  the 
inventory  of  estates  administered  by  him,  and  2i/^  per  cent,  on  all  col- 
lections, and  all  necessary  expensed  in  looking  after  and  preserving  the 
property  of  estates ;  provided,  that  nothing  in  this  act  shall  be  so  con- 
strued as  to  interfere  with  or  affect  in  any  manner  the  management  of 
successions  now  under  administration  by  Public  Administrators,  or 
their  rights  therein.    (As  amended  by  Sec.  4,  Act  74,  B.  S.  1877.) 

Sec.  8.  That  in  all  other  respects  not  inconsistent  with  this  act,  he 
shall  have  the  same  powers  and  duties  now  possessed  by  administrators 
under  existing  laws. 

Sec.  9.  That  all  laws  on  the  same  subject  matter,  inconsistent  with 
this  law,  are  hereby  repealed. 

See  Act  111  of  1874.  PubUc  Administrator  to  administer  upon  dividends,  etc, 
of  any  bank,  etc.,  that  have  remained  uncalled  for  during  a  period  of  seven  years 
or  more,  printed  under  Sec.  742. 

The  act  is  not  repealed  by  R.  8.  3990.    Sue.  of  Winn,  25  An.  217. 

The  appUcation  of  the  Public  Administrator  must  be  tried  contradictorily  with 
those  of  other  applicants,  after  proper  notice.  State  ex  reU  Leonard  vs.  Judge,  25 
An.  329.  Where  he  seeks  to  be  appointed  in  an  improper  case,  he  will  individually 
be  condemned  to  pay  the  costs.    Sue.  of  Gee,  26  An.  666. 

The  Public  Administrator  is  an  officer  of  the  State  (Const.,  Art.  259),  Wilson 
vs.  Wilts,  32  An.  691.    He  can  claim  only  the  rights  conferred  on  him  by  statute 
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(Sue.  of  Burnside,  34  An.  728),  aod  he  must  be  dealt  with  as  Public  Administrator 
and  not  as  negotiorum  gestor  (Gale  vs.  O'Connor,  43  An.  722).  He  should  not  be 
appointed  when,  at  the  time  of  appointment,  an  heir  is  present  or  represented, 
though  not  80  present  at  the  moment  of  application  (Sue.  of  White,  45  An.  632; 
Sue.  of  Smith,  40  An.  105).  He  can  not  obtain  the  removal  of  an  administrator 
already  appointed;  he  can  only  fill,  not  create,  a  vacancy.  Sue  of  Winn,  26  An. 
162;  Sue.  of  Saloy,  44  An.  435;  Sue.  of  Withers,  45  An.  564;  40  An.  105,  9upra, 
Nor  will  he  be  permitted  to  interfere  where  the  heir  has  taken  possession.  Sue  of 
Miller,  28  An.  573. 


ADVERTISEMENT. 


20,  21,  25  to  27  (Act  8  of  1868)  are  repealed  eo  nomine  by 
Aot  49  of  1877,  printed  infra. 

22  was  superseded  by  Act  65  of  1874,  p.  113,  which  in  turn 
was  repealed  by  the  repealing  clause  of  the  act  of  1877  supra. 

[Publication  in  Supplement.] 

23.  In  all  cases  when  it  is  required  by  law  that  orders, 
notices  or  advertisements  of  any  kind,  by  any  public  officer, 
shall  be  inserted  in  public  newspapers,  such  publications  and 
insertions  shall  be  as  valid  when  made  in  supplements  to  news- 
papers, as  if  the  same  had  been  made  in  the  newspaper  sheets 
(Act91,1855-§5,80). 

[Title  of  Suit  to  be  Inserted.] 

24.  In  all  advertisements  of  sales  of  property  under  execu- 
tion, the  sheriff  shall  be  bound  to  insert  the  title  of  the  suit  in 
which  the  writ  is  issued  (Act  168, 1868,  p.  14). 

B.  8.  8425;   C.  P.,  Art.  668. 

25  to  27.    See  note  at  head  of  this  title. 

Act  49  of  1877,  p.  62. 
Sections  1  to  14  and  19  relate  to  public  printing,  and  are  superseded  by  Act  6, 
X.  8.  1881,  p.  20  (printed  under  the  title  ''PubUc  Printing")*    See.  20  is  the 
repealing  dause. 

[Orleans.] 

Sec.  15.  That  m  the  parish  of  Orleans,  where  advertisements  are 
required  to  b6  in  relation  to  judicial  proceedings,  or  in  the  sale  of  prop- 
erty under  judicial  process,  or  in  any  other  legal  proceeding  of  what- 
ever kind,  they  shall  be  published  in  a  daily  newspaper  published  in 
the  English  language,  and  which  shall  so  have  been  published  as  a  daily 
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paper  for  at  least  one  year  prior  to  the  insertion  of  said  advertisement 
or  publication ;  said  newspaper  to  be  selected  by  the  defendant  or  party 
charged  with  the  conduct  of  the  proceedings ;  provided,  the  defendant 
shall  make  the  selection  within  three  days  of  the  service  of  notice  of 
seirare  or  process  on  him ;  shonld  the  defendant  neglect  to  select,  the 
plaintiff  shall  have  the  right  to  do  so ;  and  should  neither  plaintiff  nor 
defendant  select,  nor  the  party  invested  by  law  with  the  direction  of  the 
proceedings,  then  the  sheriff,  constable,  clerk  or  other  officer,  as  the  case 
may  be,  shall  select ;  the  newspaper  so  selected  shall  publish  said  adver- 
tisement in  a  conspicuous  manner,  each  and  every  advertisement  to  be 
in  the  column  or  columns  and  all  under  a  prominent  title  in  capitals, 
to-wit :  Judicial  Advertisements.  Should  there  be  no  newspaper  pub- 
lished in  said  parish  as  aforesaid,  said  advertisement  may  be  posted  as 
now  provided  by  existing  laws. 

[Outside  Orleans.] 

Sec.  16.  That  in  all  parishes  of  the  State  outside  the  parish  of 
Orleans,  where  advertisements  are  required  to  be  made  in  relation  to 
judicial  proceedings,  or  in  the  sale  of  property  under  judicial  process, 
or  in  any  other  legal  proceeding  of  whatsoever  kind,  they  shall  be  pub- 
lished in  an  English  newspaper  printed  in  the  parish  in  which  the  pro- 
ceedings are  carried  on ;  and  if  there  be  no  newspaper  published  in  the 
parish,  the  advertisements  shall  be  made  by  posting  them  at  or  near  the 
front  door  of  the  courthouse,  or  the  place  used  as  such,  and  at  two  other 
public  places  in  different  parts  of  the  parish ;  provided,  that  as  regards 
judicial  and  legal  advertisements  under  publication  when  this  act 
becomes  operative,  the  previous  sections  of  this  act  shall  not  affect  the 
same,  but  it  shall  be  legal  to  continue  the  advertisements  in  the  paper 
in  which  they  are  being  published,  or  in  any  other  daily  newspaper 
published  in  English  in  said  parish  for  the  balance  of  the  time  during 
which  such  advertisements  should  respectively  have  to  be  continued  to 
complete  the  same  according  to  law. 

[Selectiaii  of  Paper.] 

Sec.  17.  That  where  there  are  two  or  more  newspapers  published  in 
the  parish,  the  defendant  or  party  invested  by  law  with  the  direction  of 
the  proceedings  shall  have  the  rig^t  of  selecting  the  newspaper  in  which 
the  advertisement  is  to  be  made,  if  applied  for  within  three  days  after 
notice  of  such  proceedings,  or  the  seizure  made  under  the  process; 
should  the  defendant  neglect  to  select,  the  plaintiff  shall  have  the  right 
to  do  so;  and,  should  neither  plaintiff  nor  defendant  select,  nor  the 
party  invested  by  law  with  the  direction  of  the  proceedings,  the  sheriff, 
constable,  derk  or  other  officer  charged  by  law  with  the  carrying  out  of 
the  proceedings,  shall  select. 
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R.  S.  27— Act  125,  1888 
[Cost  of  Advertisement.] 

Sec.  18.  That  the  costs  of  such  advertisements  shall  not  exceed  in 
the  parish  of  Orleans  the  rate  of  seventy  cents  per  square  or  fraction 
thereof,  for  each  insertion;  and  in  the  other  parishes  one  dollar  per 
square,  or  fraction  thereof,  for  the  first  insertion,  and  fifty  cents  for 
each  subsequent  insertion. 

One  square  to  consist  of  the  space  of  one  hundred  words,  solid  matter. 
If  such  newspaper  refuses  to  publish  at  the  rate  herein  specified,  the 
advertisements  shall  be  published  in  the  manner  above  provided  for  in 
cases  where  there  are  no  newspapers.  (As  amended  by  Act  82,  1900, 
p.  131.) 

Bight  of  selection  must  be  exercised  when  notice  of  seizure  is  served,  or  before 
advertisement  is  made.  The  sheriff  need  not  hont  lijtigants  to  ascertain  their  wishes. 
Soulier  vs.  Benker,  37  An.  162. 

There  is  but  a  single  "first  insertion,''  all  following  the  first  are  "subsequent 
insertions. ' '  Alternate  ' '  first  insertions ' '  are  not  sustained  by  law.  Sue  of  Yon 
Hoven,  48  An.  620. 

PUBLICATION  IN  FRENCH. 

Act  125, 1888,  p.  186. 

An  Act  to  amend  and  re-enact  Act  No.  38  of  the  General  Assembly  of 
1880,  approved  March  16, 1880,  entitled***  An  Act  to  regulate  judi- 
cial advertisements  in  the  French  language  in  the  parish  of 
Orieans,  under  the  provisions  of  Art.  154  of  the  Constitution,"  and 
to  place  judicial  alvertisements  in  the  French  language  on  the  same 
basis  as  judicial  advertisements  in  the  English  language  in  the  said 
parish. 
Section  1.  That  Act  No.  38  of  the  General  Assembly  of  1880,  entitled 
**  An  Act  to  regulate  judicial  advertisements  in  the  French  language,  in 
the  parish  of  Orleans,  under  the  provisions  of  Art.  154  of  the  Constitu- 
tion," be  amended  and  re-enacted  to  read  as  follows :  That  in  the  parish 
of  Orleans,  where  advertisements  are  required  to  be  made  in  relation  to 
judicial  proceedings,  or  in  the  sale  of  property  under  judicial  process, 
or  in  any  other  legal  proceeding  of  whatever  kind ;  they  Bhall  be  pub- 
lished, also,  in  a  newspaper  of  good  standing  and  of  good  financial  basis, 
published  in  the  French  language,  which  shall  have  been  in  existence 
as  a  daily  or  weekly  newspaper  for  at  least  one  year,  and  which  shall  be 
published  regularly  as  a  daily  newspaper  at  the  time  of  the  insertion  of 
the  said  advertisement  or  publication. 

The  said  newspaper  to  be  selected  by  the  defendant  or  party  charged 
with  the  conduct  of  the  proceedings;  provided,  the  defendant  shall 
make  the  selection  within  tluree  days  of  the  service  of  notice  of  seizure 
or  process  on  him.  Should  the  defendant  neglect  to  select,  the  plaintiff 
shall  have  the  right  to  do  so ;  and  should  neithei"  pkiiitiff  noi^  defendant 
select,  nor  the  party  invested  by  law  with  the  direction  of  the  proceed- 
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ings,  then  the  aheriff,  constable,  clerk  or  other  ofiScer,  as  the  case  may 
be,  shall  select ;  the  newspaper  so  selected,  shall  publish  said  advertise- 
ment in  a  conspicuous  manner,  each  and  every  advertisement  to  be  in 
the  column  or  columns,  and  all  under  a  promient  title,  in  capitals,  to- 
wit:  Judicial  Advertisements ;  should  there  be  no  newspaper  published 
in  said  parish  a§  aforesaid,  said  advertisements  may  be  posted  as  now 
provided  by  existing  laws. 

Seo.  2.  That  said  publication  in  the  French  language  shall  be  made 
in  precisely  the  same  manner  and  for  the  same  number  of  times  and  on 
the  same  terms  as  by  existing  laws  are  required  or  may  be  required 
thereafter  for  the  publication  of  judicial  advertisements  in  the  English 
language. 

Sec.  3.  That  all  laws  and  parts  of  laws  in  conflict  herewith,  and  on 
the  same  subject  matter,  be  and  the  same  are  hereby  repealed,  and  that 
this  act  shall  take  effect  from  and  after  its  promulgation. 

AV»t  38  of  1880  (repealed  by  act  supra)  is  constitutionaL  Davidson  ts. 
Hoaston,  35  An.  492. 

An  error  in  the  advertisement  in  French  wiU  not  vitiate  the  sale,  where  the 
advertisement  in  English  is  correct.    Lamothe  vs.  Hausse,  22  An.  589. 

The  first  advertisement  in  English  appeared  April  Ist;  the  first  advertisement 
in  French  April  2nd.  The  homologation  of  the  account  on  the  12th  of  April  wan 
one  day  too  soon.    Sue.  of  Miller,  107  La.  561. 

NUMBER  OP  INSERTIONS. 

Act  104, 1878,  p.  157. 

An  Act  relative  to  judicial  advertisements  in  the  parish  of  Orleans. 

Section  1.  That  judicial  advertisements  shall  be  made  by  publica- 
tion in  a  daily  paper  on  three  different  days  before  the  expiration  of  the 
term  fixed  by  law,  if  the  term  be  of  ten  days ;  and  for  those  advertise- 
ments for  which  the  term  of  thirty  days  is  fixed,  it  suffices  if  they  are 
published  in  a  daily  paper  once  a^eek  during  that  term. 

Sec.  2.  That  all  laws  and  parts  of  laws  conflicting  herewith,  be  and 
are  hereby  repealed. 

A  judicial  advertisement  of  property  to  be  sold  to  effect  a  legal  partition  of 
immovables  is  legally  sufficient  when  made  once  a  week  in  thirty  days,  and  Sundays 
most  be  counted  in  computing  the  period,  and  an  advertisement  on  Sunday  is  valid. 
Schenck  ei  al.  vs.  Schenck  et  dl.,  52  An.  2102.  (Many  cases  from  other  States  are 
cited  in  the  opinion.) 

Eleventh  March  to  eleventh  April  give  thirty  clear  days.  Sue.  of  Byrne,  38 
An.  521. 

An  advertisement  on  three  successive  Tuesdays,  followed  by  one  on  a  Saturday, 
^even  days  later,  is  a  sufficient  compliance  with  the  law  requiring  an  advertisement 
to  be  made  once  a  week  for  thirty  days.  In  re  New  Orleans,  etc.,  52  An.  1073; 
HauBsen  vs.  Mauberret,  Sheriff,  52  An.  1^65. 

Want  of  thirty  clear  days '  advertisement  is  an  informality  cured  by  the  pre^^ 
seription  of  five  years.    Bobinson  vs.  Williams,  45  An.  485. 

Sec  C.  P.  655,  667.  670,  968,  969,  991,  1140. 
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AGRICULTURE  AND  IMMIORATION. 

LOUISIANA  STATE  BOARD  OF  AGRICULTURE  AND  iMMI- 

ORATION. 

Act  141,  1894,  p.  177.* 

An  Act  to  create  a  Bureau  of  Agriculture  and  Immigration ;  to  pre- 
scribe its  powers  and  duties ;  to  provide  for  the  appointment  of  a 
Commissioner  of  Agriculture  anl  Immigration;  to  fix  his  salary 
and  define  his  duties  and  powers ;  to  provide  for  the  expenses  of 
said  Bureau. 

t Appointment,  Object  and  Powers  of  Board.] 

Section  1.  That  the  Governor  be  and  is  hereby  authorized  to 
appoint  with  the  advice  and  consent  of  the  Senate  one  Commissioner 
of  Agriculture  and  Immigration  for  the  State  of  Louisiana,  who, 
together  with  the  Governor  of  the  State  and  the  vice  president  of  the 
Louisiana  State  University  and  Agricultural  and  Mechanical  College, 
shall  constitute  a  Bureau  of  Agriculture  and  Immigration,  whose  duty 
it  shall  be  to  encourage,  advance  and  protect  the  agricultural  interests 
of  this  State  and  to  aid  and  encourage  immigration  thereto.  The  said 
Bureau  of  Agriculture  and  Immigration  shall  have  all  the  powers  and 
be  charged  with  the  duties  of  encouraging,  advancing  and j  protecting: 
the  agricultural  interests  of  Louisiana  by  llie  introduction  of  improved 
varieties  of  seed,  by  investigations  into  fruit  culture  in  Louisiana  and 
the  determination  of  the  most  suitable  kinds,  by  investigations  into 
the  capacity  and  facilities  of  the  State  for  the  production  of  silk  and 
wool,  by  investigations  of  damage  to  our  agricultural  industry,  by 
insects  and  possible  remedies,  by  investigations  of  the  diseases  of  our 
grain  crops  and  their  remedies,  by  investigations  into  the  capacity 
and  facilities  of  the  State  for  the  development  of  the  dairy  interests, 
by  investigations  into  the  comparative  cost  of  fencing  in  the  State  and 
recommendations  as  to  its  expediency,  by  investigations  into  the 
capacity  of  the  State  for  the  production  of  the  better  kinds  of  live 
stock  and  suggestions  relative  thereto,  by  investigations  in  the  produc- 
tion of  the  staple  crops  of  sugar,  cotton  and  rice,  and  suggestions  as  to 
their  improvement,  by  investigations  in  regard  to  the  facilities  for  and 
advantages  of  irrigation  in  producing  staple  crops  of  the  State,  by  the 
promotion  of  competitive  exhibits  of  agricultural  productions  through- 

*  Until  the  passage  of  this  act  there  were  different  commissioners  and  boreaiis  fbr 
agriculture  and  for  Immigration  (Acts  41  and  56,  1880,  and  re-enacted  by,  re^>ectlTely, 
Acts  S4  and  53,  1884)  ;  Act  141,  1894.  establishes  one  trarean,  etc..  for  both  purposes, 
repeals  all  conflicting  laws  (Sec.  6),  and  Imposes  on  the  Commissioner  all  the  duties  of 
the  commissioner  of  Agriculture  and  of  Immigration,  respectively. 

Const.,  A!rt.  305  to  308  fixes  title,  membership,  etc,  of  Board. 
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out  the  State  and  by  all  proper  means  to  advance  the  agricultural 
interests  of  the  State.  The  said  Bureau  of  Agriculture  and  Immigra- 
tion shall  further  have  all  the  powers  and  be  charged  with  the  duties  of 
aiding  and  encouraging  immigration  into  this  State.  The  said  bureau 
shall  compile  data  for  the  information  of  immigrants;  giving  values 
of  land;  their  excessibility,  the  facilities  for  the  transportation  and 
sale  of  crops  therefrom,  the  prices  of  lands,  and  all  other  incidental 
information  that  may  be  desired  by  immigrants.  Said  Bureau  of 
Agriculture  and  Immigration  as  herein  created,  shall  exercise  all  the 
powers  conferred  and  perform  all  the  duties  imposed  by  law  upon  the 
Bureau  of  Agriculture  and  the  Bureau  of  Immigration,  respectively, 
as  they  have  previously  existed  under  the  law. 

[May  Adopt  Rules,  Employ  Clerk  and  Stenographer.] 

Sec.  2.  That  said  Bureau  of  Agriculture  and  Immigration  is  empow- 
ered to  make  all  necessary  rules  and  regulations  for  the  purpose  of 
carrying  out  the  intentions  of  this  act;  and  is  authorized  to  employ 
a  clerk  at  not  exceeding  fifteen  hundred  dollars  ($1500)  per  annum, 
and  a  stenographer  and  typewriter  at  not  exceeding  seventy-five  dollars 
($75.00)  i)er  month. 

[Term  of  Office  and  Salary  of  Commissioner.] 

Sec.  3.  That  the  said  Commissioner  of  Agriculture  and  Immigra- 
tion shall  hold  his  oflSce  for  the  term  of  four  (4)  years  and  until  his 
successor  is  qualified;  he  shall  take  the  oath  prescribed  by  law  for 
other  State  ofiScers;  he  shall  keep  his  office  in  the  State  Capitol  at 
Baton  Bouge ;  he  shall  receive  an  annual  salary  of  twenty-five  hundred 
dollars  ($2500),  to  be  paid  monthly  upon  his  own  warrant  upon  the 
Auditor  of  Public  Accounts. 

[Expenses  of  Operation,  How  Paid.] 

Sec.  4.  That  for  aU  expenses  incidental  to  the  operation  of  this 
bureau  the  Governor  is  hereby  authorized  and  empowered  to  direct  the 
Auditor  to  draw  his  warrants  upon  the  Treasurer  for  such  amounts  as 
the  bureau  shall  deem  proper,  but  in  no  event  to  exceed  the  amount 
which  may  be  appropriated  for  this  purpose,  such  vouchers  for  said 
expenses  to  be  marked  Agricultural  Fund  for  said  expenses  incident 
to  agriculture,  and  to  be  marked  Immigration  Fund  for  such  expenses 
incident  to  inunigration. 

[Wlien  Act  Goes  Into  Effect.] 

Sec.  5.  That  this  act  shall  go  into  effect  on  the  third  Monday  in 
May  1896,  when  a  Commissioner  of  Agriculture  and  Immigration  shall 
be  appointed  to  serve  until  the  third  Monday  in  May,  1900,  and  until 
his  successor  is  qualified,  who  shall  take  the  places  of  and  discharge  all 
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the  duties  now  incumbent  upon  the  Commissioner  of  Agriculture  and 
Immigration  respectively. 

Sec.  6.  That  all  laws  in  conflict  with  this  act  be  and  the  same  are 
hereby  rej)ealed. 

DUTIES  AND  POWERS  RELATIVE  TO  AGRICULTURE,  ETC. 

Act  53  of  1884,  p.  73. 

Section  1.  That  the  Governor  be  and  he  is  hereby  authorized  to 
appoint,  with  the  advice  and  consent  of  the  Senate,  one  Commissioner 
of  Agriculture  for  the  State  of  Louisiana,  who,  together,  with  the 
President  of  the  State  University  and  Agricultural  and  Mechanical 
College,  and  the  Professor  of  Agricultural  Chemistry  of  the  Louisiana 
State  University  and  Agricultural  and  Mechanical  College,  shall  con- 
stitute a  '* Bureau  of  Agriculture,'*  which  shall  provide  for  the  proper 
and  careful  distribution  of  any  seeds  that  the  government  of  the 
United  States  may  desire  to  introduce  into  this  State,  and  shall  make 
arrangements  for  the  importation  of  seeds  that  may  be  deemed  of 
value  to  the  State,  and  for  a  careful,  proper  and  judicial  distribution 
of  the  same ;  also  for  the  exchange  of  seeds  with  foreign  countries  or 
adjoining  States  for  seeds  from  this  State,  and  their  distribution  in  a 
proper  manner  shall  be  entirely  under  the  supervision  and  control 
of  the  bureau.  2«^ir5^— Said  bureau  shall  have  under  its  special  charge 
the  study  of  the  various  insects  that  are  injurious  to  crops,  plants  and 
fruits  of  the  State,  their  habits  and  propagation ;  and  the  bureau  shall 
at  various  times,  as  it  may  deem  proper,  issue  circulars  for  distribution 
as  to  the  proper  mode  of  their  destruction,  and  any  information  upon 
said  subject  that  it  may  deem  of  interest  to  the  planters,  farmers  and 
horticulture  of  the  State.  Second—Ssid  bureau  shall  examine  into 
any  question  that  may  be  of  interest  to  the  horticulturists  and  fruit 
growers  of  the  State,  and  use  all  endeavors  that  it  may  deem  proper 
toward  encouraging  those  industries.  ThirdSsAd  bureau  shall  have 
under  its'  special  charge  the  diseases  of  grains,  fruits  and  other  crops 
of  the  State,  and  it  shall  at  various  times  report  upon  the  remedies 
for  the  removal  of  said  diseases,  and  any  useful  information  upon 
said  subject  that  it  may  deem  of  importaiice  to  advance  the  purposes  of 
this  bureau.  Fourth^SsAd  bureau  shall  report  upon  any  other  matter 
connected  with  the  productions  of  the  dairy  that  it  may  deem  of 
importance  to  the  interest  of  the  people  of  the  State.  Fifth— It  shall 
be  the  duty  of  the  bureau  to  investigate  and  report  upon  the  culture  of 
wool,  silk  and  agriculture,  the  utility  and  profits  of  the  same,  and  to 
procure  all  information  on  these  branches  that  it  may  deem  important. 
Sixth— Ssid  bureau  shall  investigate  the  subject  of  irrigation,  and 
how  the  St»te  can  be  most  benefited  thereby,  and  procure  all  informa- 
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tion  upon  this  subject  that  it  may  deem  important  to  the  people  of 
the  State.  Seventh— Said  bureau  shall  give  attention  to  fencing  and 
hedging,  and  to  the  forests  and  timber  of  the  State,  and  report  upon 
the  best  manner  of  preserving  the  same;  also  as  to  the  best  time  for 
felling  trees  to  be  converted  into  lumber  for  agricultural  purposes,  and 
shall  suggest  and  report,  from  time  to  time,  anything  which  may  aid 
in  developing  this  agricultural  industry.  Eighth— Said  bureau  shall 
inquire  and  report  upon  any  improvements  in  the  staple  and  culture  of 
cotton,  and  the  manufacture  of  sugar,  and  the  central  system  of  sugar 
manufacture. 

DUTIES  AND  POWERS  RELATIVE  TO  IMMIGRATION. 

Act  54,  of  1884,  p.  75. 

Section  1.  That  the  Governor  be  and  he  is  hereby  authorized  to 
appoint,  with  the  advice  and  consent  of  the  Senate,  one  Commissioner 
of  Immigration  for  the  State  of  Louisiana,  who,  together,  with  the 
President  of  the  Cotton  Exchange,  President  of  the  Sugar  Exchange 
and  the  President  of  the  New  Orleans  Maritime  Association,  shall  con- 
stitute a  Bureau  of  Immigration,  who  shall  have  power  to  appoint  one 
or  more  agents  in  various  parts  of  Europe  and  other  places,  at  their 
discretion,  for  the  purpose  of  encouraging  and  directing  immigrants 
to  this  State ;  to  make  contracts  with  the  railroad  and  packet  companies, 
and  other  companies  and  persons,  and  to  perform  such  other  functions 
as  are  necessary  to  secure  the  ends  aimed  at  by  the  act ;  and  that  said 
commissioner  be  authorized  to  contract  with  the  owners  or  proprietors 
of  tracts  of  land  or  plantations,  for  the  purpose  of  obtaining  and 
securing  temporary  or  permanent  homes  and  employment  of  the  immi- 
grants settling  or  desiring  to  settle  in  this  State;  provided,  however, 
that  said  Bureau  of  Immigration  or  its  agents  shall  not  under  any  con- 
sideration, involve  the  State  in  any  indebtedness  or  expense  in  amount 
exceeding  the  sum  which  may  be  appropriated  for  such  purposes. 

Sec.  2.  That  the  Commissioner  of  Immigration  shall  each  year 
collect  and  compile  for  publication  and  distribution,  all  statistics  and 
facts  relating  to  the  character  and  resources  of  this  State,  to  be  issued 
in  pamphlet,  circular  or  other  forms,  as  he  may  judge  best  and  neces- 
sary to  further  the  objects  of  this  act.  Said  Commissioner  shall  keep 
in  his  office  an  accurate  account  of  all  moneys  received  and  expended 
by  him,  and  report  the  same,  together  with  the  progress  and  results 
of  his  office  to  the  Legislature,  during  the  first  week  of  each  regular 
session,  or  at  any  called  session  of  the  Legislature,  if  required  by  that 
body. 

Sec.  3.  That  it  shall  be  the  duty  of  said  Commissioner  to  keep  in  his 
office  a  register  of  lands  for  sale  in  the  State  of  Louisiana,  and  the 
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names  of  persons  who  desire  to  purchase  lands,  or  to  secure  employees 
,  or  employment  in  Louisiana,  in  the  maimer  and  upon  the  terms  herein- 
after provided. 

Sec.  4.  That  any  citizen  of  Louisiana  may  register  in  the  office  of 
the  Commissioner  any  lands  owned  by  him  or  her  which  are  for  sale  in 
the  State,  giving  an  abstract  of  titles  to  said  lands,  with  a  condensed 
description  of  tiie  same,  on  pa3nnent  of  a  fee  of  two  dpllars  and  no 
more,  to  the  Commissioner,  for  each  separate  tract  or  parcel  of  land  so 
registered. 

Sec.  5.  That  any  person  desiring  to  purchase  lands,  to  secure 
employees,  or  employment  may  register  his  or  her  name,  with  a  state- 
ment of  his  or  her  wants,  in  the  office  of  the  Commissioner,  on  a  pay- 
ment of  a  fee  of  fifty  cents  to  said  Commissioner ;  provided,  all  moneys 
thus  received  by  said  Commissioner  shall  be  paid  by  him  quarterly,  into 
the  State  treasury;  provided,  the  register  of  the  Commissioner  shall 
always  be  open  to  public  examination  free  of  charge,  and  a  strict  and 
correct  account  of  the  same  being  kept  and  reported  to  the  Legisla- 
ture at  the  regular  session  thereof. 

The  sections  of  both  acts  not  printed  refer  to  appointment  of  officers,  term  of 
office,  etc.,  and  are  repealed  by  Act  141  of  1894,  suprc^  Parts  of  the  sections  printed 
are  also  repealed,  while  other  parts  of  those  sections  remain  effective.  It  was,  how- 
ever, not  practicable  or  proper  to  do  otherwise  than  print  the  whole  sections. 

STATISTICAL  INFORMATION  OP  AGRICULTURAL 
PRODUCTS. 

Act  42,  1900,  p.  53. 

An  Act  to  provide  a  system  for  obtaining,  compiling  and  promulgating 
official  reports  of  the  condition  and  yields  of  the  agricultural  pro- 
ducts of  the  State,  and  other  statistical  information. 

[Duties  of  State  Tax  Collector.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  the  duty  of  all  State  Tax  Assessors  to 
furnish  to  the  State  Commissioner  of  Agriculture  and  Immigration, 
upon  blanks  furnished  by  the  last  named  official,  at  the  time,  and 
according  to  the  instructions,  specified  on  said  blanks,  accurate  infor- 
mation about  the  condition  of  the  cotton,  sugar  cane,  rice,  and  other 
agricultural  products  of  the  State;  the  probable  and  actual  yields 
thereof;  and  such  other  statistical  information  as  may  be  stated  on 
the  said  blanks. 

[Compensation.] 

Sec.  2.  Be  it  enacted,  etc.,  That  for  the  faithful  performance  of 
the  duties  described  in  the  preceding  section,  the  State  Tax  Assessors 
shall  each  receive  out  of  funds  in  the  State  Treasury,  not  otherwise 
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appropriated,  an  annual  compensation  of  $50.00,  payable  on  the  war- 
rant of  the  Commissioner  of  Agriculture  and  Immigration  on  the  1st 
day  of  Januaiy  each  year,  after  said  service  shall  have  been  rendered. 
(As  amended  by  Act  86,  1902,  p.  118). 

Ssa  8.  Be  it  further  enaeted,  ete..  That  this  act  shall  take  elfeet  from  and 
after  its  promulgatioxi,  or  as  soon  thereafter  as  is  practicable,  and  aU  laws  or  parts 
of  Uws  in  conflict  with  the  provisions  of  this  act,  are  hereby  repealed.  (Sec  8,  Act 
86,1902.) 

[Bfaak  Reports  for  Assessors.] 

1^.  3.  Be  it  farther  enacted,  etc..  That  it  shall  be  the  duty  of  the 
State  Commissioner  of  Agriculture  and  Immigration,  to  devise,  with 
the  approval  of  the  Governor,  and  to  furnish  to  the  State  Tax  Assessors 
the  blanks  described  in  Section  1 ;  also  to  compile,  publish  or  promul- 
gate the  information  conveyed  by  said  blanks,  monthly,  when  he  shall 
deem  it  useful  to  the  agricultural,  industrial  and  commercial  interests 
of  the  State ;  also  to  report  to  the  Governor  any  failure  of  said  Tax 
Assessor  to  comply  with  the  requirements  of  this  Act 

[Exchange  of  Reports  with  Other  States*  etc] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  the  State  Commissioner 
of  Agriculture  and  Immigration  shall  be  empowered  to  arrange  for  any 
exchange  of  reports  or  compilations  of  the  same,  or  for  consolidations 
thereof,  with  the  lawfully  authorized  officials  of  other  States  or  of  the 
United  States. 

[Repealing  Clanse.] 

Sec.  5.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws 
in  conflict  with  this  Act,  be  and  are  hereby  repealed. 

See  title  "Immigration,"  p.  782. 

' * Aji^cuitHral  Experiment  Station,"  see  note  at  p.  661. 

TO  REGULATE  SALE  ETC.,  OP  PARIS  GREEN. 

Act  131, 1890,  p.  171. 

An  Act  to  protect  and  advance  agriculture  by  regulating  the  sale  and 
purity  of  Paris  Green  used  as  an  insecticide ;  by  establishing  the 
guarantees  and  conditions  upon  which  it  is  to  be  sold,  and  by 
fixing  the  penalties  incurred  by  violations  of  such  conditions ;  by 
providing  for  its  analysis  and  establishing  the  liability  of  the 
seller  to  the  purchaser,  when  the  analysis  falls  below  the  guar- 
antee given;  by  providing  for  the  collection  of  money  and  the 
disposition  thereof. 

[Bureau  Having  Charge  of  Subject.] 

Section  1.  That  the  Burmu  of  A^culture  shaU  be  charged  with 
the  duties  of  regulating  the  sale  and  purity  of  Paris  Green  used  as  an 
insecticide  in  this  State. 
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[Statements  Which  Manufacturers^  etc.«  Most  Submit.] 

Sec.  2.  That  it  shall  be  the  duty  of  any  manufacturer  or  dealer 
in  original  packages  of  Paris  Green  before  tiie  same  is  offered  for  sale 
in  this  State,  to  submit  to  the  Commissioner  of  Agriculture  a  written 
or  printed  statement  setting  forth:  First— The  brands  of  Paris  Green 
to  be  sold ;  the  number  of  pounds  contained  in  each  package  in  which  it 
is  to  be  put  upon  the  market  for  sale,  and  the  name  or  names  of  the 
manufacturers  and  the  place  of  manufacture.  Second— The  statement 
setting  forth  the  amount  of  arsenic  which  they  are  willing  to  guarantee 
the  said  Paris  Green  to  contain,  and  the  statement  so  furnished  shall  be 
•considered  as  constituting  a  guarantee  to  the  purchaser  that  every 
package  of  such  Paris  Green  contained  not  less  than  the  amount  of 
arsenic  set  forth  in  the  statement. 

[Certificates  to  Dealers,  etc.— Penalty.] 

Sec.  3.  That  every  person  proposing  to  deal  in  Paris  Green  shall, 
after  filing  the  statement  above  provided  for  with  the  Commissioner  of 
Agriculture,  receive  from  the  said  Commissioner  of  Agriculture  a  cer- 
tificate stating  that  he  has  complied  with  the  foregoing  section,  which 
eertificate  shall  be  furnished  by  the  Commissioner  without  any  charge 
therefor.  That  said  certificate  when  furnished  shall  authorize  the 
party  receiving  the  same  to  deal  in  this  State  in  Paris  Green;  that 
no  person  who  has  failed  to  file  the  statement  aforesaid  and  to 
receive  the  certificate  of  authority  aforesaid,  shall  be  authorized  to  deal 
in  this  State  in  Paris  Green,  and  any  person  so  dealing  in  this  State 
without  having  filed  the  aforesaid  statement  and  received  the  certificate 
aforesaid  shall  be  liable  for  each  violation  to  a  fine  not  exceeding  two 
hundred  and  fifty  dollars,  which  fine  shall  be  recoverable  before  any 
court  of  competent  jurisdiction  at  the  suit  of  the  Commissioner  of  Agri- 
culture or  of  any  citizen,  and  shall  be  disposed  of  as  hereinafter  pro- 
vided ;  and  provided  further  that  nothing  in  this  section  shall  be  con- 
strued as  preventing  the  sale  by  retail  dealers  throughout  the  State  of 
Paris  Green  which  has  already  been  guaranteed  and  labeled,  as  pro- 
vided for  in  this  act. 

[Grades,  Information  Thereof,  etc.] 

Sec.  4.  That  it  shall  be  the  duty  of  the  Board  of  Agriculture  or  its 
Commissioners  at  the  opening  of  each  season  to  issue  and  distribute 
circulars  setting  forth  the  brands  of  Paris  Green,  their  percentage  of 
arsenic  as  claimed  by  the  dealers,  and  to  more  particularly  describe 
them  they  shall  be  separated  into  two  classes,  viz. :  First— Those  brands 
containing  fifty  per  cent,  or  more  of  arsenic  shall  be  classed  as 
'* strictly  pure/'  and  second,  aU  falling  below  this  percentage,  shall  be 
<5la8sed**  impure." 
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[Labels  Which  Must  Be  AtUched  to  Packages.] 

Sec.  5.  That  it  shall  be  the  duty  of  the  Commissioner  of  Agriculture 
to  cause  to  be  prepared  ** labels"  of  suitable  material,  fitted  to  be 
attached  to  packages  of  Paris  Green  and  to  have  printed  thereon, 
"Guaranteed,"  with  a  blank  space  into  which  may  be  stamped  by  the 
Commissioner  of  Agriculture  the  words  *' strictly  pure,"  or  ** impure," 
as  the  guarantee  may  require,  also  the  year  or  season  in  which  it  is  to 
be  used,  and  a  fac  simile  of  the  signature  of  said  Commissioner.  The 
said  labels  shall  be  furnished  by  the  said  Commissioner  to  any  dealers 
in  Paris  Green,  who  shall  have  complied  with  the  foregoing  provisions 
of  this  act  upon  payment  by  the  said  dealer  to  the  said  Commissioner 
of  fifty  cents  for  a  sufficient  number  to  label  one  hundred  pounds  of 
said  Paris  Green. 

[Duty  to  AtUch  Labels— Penalty  for  Failure.] 

Sec.  6.  That  it  shall  be  the  duty  of  every  person  before  offering 
for  sale  any  Paris  Green  as  insecticide  in  this  State  to  attach  or.  cause 
to  be  attached  to  each  package  one  of  the  labels  hereinbefore  described, 
designating  the  quantity  of  Paris  Green  in  the  package  to  which  it  is 
attached.  Any  person  who  shall  sell  any  package  of  Paris  Green,  or 
any  part  thereof,  which  has  riot  been  labeled  as  herein  provided  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined 
in  the  sum  of  one  hundred  dollars  for  each  omission,  which  penalty 
may  be  sued  for  either  by  the  Commissioner  of  Agriculture  or  by  any 
person  for  the  uses  hereinafter  declared.  Any  person  who  shall  coun- 
terfeit or  use  a  counterfeit  of  the  label  prescribed  by  this  act,  or  who 
shall  use  them  a  second  time,  shall  be  guilty  of  a  misdemeanor  and 
on  conviction  thereof  shall  be  fined  in  a  sum  not  exceeding  two  hundred 
and  fifty  dollars;  one-half  of  which  shall  be  paid  to  the  informer, 
which  fine  may  be  doubled  or  trebled  at  each  second  or  third  conviction, 
and  so  on-  progressively  for  subsequent  convictions. 

[Samples  for  Analysis — Damages  for  Misrepresentation.] 

Sec.  7.  That  it  shall  be  the  duty  of  every  person  who  sells  a  package 
of  Paris  Green,  upon  the  request  of  the  purchaser  to  draw  from  the 
same  and  in  the  presence  of  the  purchaser  or  his  agent  a  fair  and  cor- 
rect sample,  and  to  have  the  same  securely  enclosed  and  sealed  and 
sent  to  the  Commissioner  of  Agriculture  for  analysis  by  the  official 
chemist  of  the  State,  and  if  upon  analysis  the  said  Paris  Green  shall 
be  fomid  below  the  guarantee  given  to  the  Commissioner  of  Agriculture 
and  printed  on  the  package,  then  the  said  seller  shall  be  liable  to  said 
purchaser  for  all  damages  accruing  from  said  difference  recoverable  in 
any  court  of  competent  jurisdiction  in  the  State. 
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[Certificate  of  Analysis  as  Evidence.] 

Sec.  8.  That  the  copy  of  the  official  chemist's  analysis  of  any  Paris 
Green  certified  to  by  him  shall  be  admissible  as  evidence  in  any  court  of 
the  State  on  the  trial  of  any  issue  involving  the  merits  of  said  Paris 
Green. 

[Rules  to  be  Adopted— Disposal  of  Funds  Collected.] 

Sec.  9.  That  the  Bureau  of  Agriculture  shall  adopt  needful  rules 
and  regulations  providing  for  the  collection  of  the  money  arising  from 
the  sale  of  labels,  or  from  any  fines  imposed  under  this  act  and  shall 
deposit  the  same  with  the  Treasurer  of  the  State  and  the  fund  so  con- 
stituted shall  b?  drawn  therefrom  upon  warrants  issued  by  the  Auditor 
of  the  State  upon  the  requisition  of  the  Commissioner  of  Agriculture 
made  in  pursuance  of  suclr  rules  and  regulations.  All  sums  of  money- 
arising  from  the  provisions  of  this  act  shall  be  known  as  the  ''Paris 
Green  Fund,"  and  shall  be  kept  by  the  Treasurer  separate  from  other 
public  funds,  and  shall  be  used  exclusively,  after  paying  the  expenses 
of  the  cost  of  labels,  for  the  three  Experimental  Stations  now  estab- 
lished in  this  State ;  provided,  that  all  analyses  required  under  this  act 
shall  be  performed,  under  such  regulations  as  may  be  agreed  on  free 
of  any  charge  whatever. 

[Accounts  to  be  Kept*  etc.] 

Sec.  10.  That  the  Commissioner  of  Agriculture  shall  keep  a  correct 
and  faithful  account  of  all  labels  received  and  sold  by  him  and  the 
amount  of  money  collected  therefor  and  all  money  arising  from  fines 
under  this  act. 

INSPECTION  OF  FERTILIZERS. 

Act  126,  1898,  p.  186. 

An  Act  to  carry  into  effect  Article  306,  of  the  Constitution  of  the 
State  of  Louisiana;  to  define  the  duties  and  powers  of  the  State 
Board  of  Agriculture  and  Immigration,  and  those  of  the  Commis- 
sioner of  Agriculture  and  Immigration  in  relation  to  the  suppres- 
sion of  adulteration  and  fraud  in  the  sale  of  commercial  fertilizers 
in  conformity  therewith ;  to  provide  for  the  inspection  and  analysis 
of  all  commercial  fertilizers  sold  for  use  in  the  State  of  Louisiana, 
and  for  the  payment  by  the  seller  of  the  inspection  fee  therefor ;  to 
authorize  the  appointment  of  fertilizer  inspectors ;  to  provide  for 
guarantees  of  the  component  chemicals  contained  in  fertilizers, 
and  the  afi^ng  of  tags  to  the  packages  thereof  as  evidence  of  the 
guarantee  and  inspection  thereof;  to  prohibit  the  sale  of  illegal  op 
fraudulent  fertilizers,  in  violation  of  the  provisions  of  this  act, 
and  affixing  fines  and  penalties  for  the  violation  of  the  provisions 
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of  this  act;  to  provide  for  judicial  proceedings  in  rem  against 
fertilizers  sold  in  contravention  of  this  act ;  to  give  the  Commis- 
sioner of  Agriculture  and  Immigration  a  privilege  thereon,  and 
the  right  to  the  writ  of  provisional  seizure  to  conserve  said  privi- 
lege, and  to  define  the  methods  of  said  procedure ;  to  provide  for 
suits  for  the  recovery  of  fines  and  penalties  and  injunctions  under 
this  act;  to  provide  for  the  distribution  and  exi)enditure  of  the 
fees  and  penalties  collected  under  the  provisions  of  this  act,  and 
their  appropriation  to  fertilizer  experiment  purposes  and  to  repeal 
Act  No.  72,  of  1894,  in  so  far  as  it  might  operate  in  the  future, 
approved  July  13,  1898. 

[Roles  for  Control  of  Inspection.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  State  3oard  of  Agriculture  and  Immigration  shall 
have  power  to  make  and  establish  rules  to  carry  out  the  designs  and 
purposes  of  this  act,  and  in  conformity  thereto,  for  the  purpose  of 
maintaining  effective  control  of  the  manufacture  and  sale  in  this 
State  of  all  commercial  fertilizers  and  cotton  seed  meal  when  sold  or 
offered  for  sale  as  a  fertilizer,  and  for  the  suppression  of  adulteration 
and  fraud  therein,  as-  authorized  by  Article  306  of  the  Constitution  of 
the  State  of  Louisiana.    (As  amended  by  Act  48,  1902,  p.  66). 

[Monofactiirers  to  Send  Samples  to  Officers.] 

Sec.  2.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  any 
manufacturer  or  dealer  in  fertilizers,  or  any  person  soliciting  orders, 
whether  by  sample  or  otherwise,  or  whether  such  orders  are  to  be 
accepted  by  him  or  his  principal  for  the  sale  of  any  commercial  fer- 
tilizer, (which  term  is  intended  to  and  shall  include  cotton  seed  meal 
when  sold  or  offered  for  sale  as  a  fertilizer,  but  shall  not  include  lime, 
and  plaster,  ashes  or  common  salt) ,  before  the  same  is  offered  for  sale 
in  this  State,  to  submit  to  the  Commissioner  of  Agriculture  and  Immi- 
gration for  inspection  and  analysis  fair  samples  of  the  same,  which 
shall  be  analyzed  by  the  official  chemist,  and  to  furnish  a  written  or 
printed  statement  setting  forth ;  first  the  name  and  brand  under  which 
said  fertilizer  is  to  be  sold,  the  number  of  pounds  contained  or  to  be 
contained  in  the  package  in  which  it  is  to  be  put  upon  the  market  for 
sale,  and  the  name  of  the  manufacturer  and  the  place  or  places  of 
manufacture.  Second,  a  statement  setting  forth  the  amount  of  the 
named  ingredients  which  he  or  they  guarantee  said  fertilizer  to  contain 
—  (1)  nitrogen,  (2)  soluble  phosphoric  acid;  (3)  reverted  phosphoric 
acid;  (4)  insoluble  phosphoric  acid;  (5)  potash.  Said  statement  to  be 
furnished  accompanied  by  a  sample  or  samples  of  the  fertilizer  to  be 
inspected,  and  which  shall  be  analyzed  by  the  official  chemist,  shall  be 
c<Hisidered  as  constituting  a  guarantee  to   the   purchaser  that  every 
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package  of  such  fertilizer  contains  not  less  than  the  amount  of  each 
ingredient  set  forth  in  the  statement  and  contained  in  the  sample  or 
samples.  This  shall,  however,  preclude  the  party  making  the  state- 
ment from  setting  forth  any  other  ingredients  which  his  fertilizer  may 
contain,  which  additional  ingredients  shall  be  considered  as  embraced 
in  the  guarantee  above  stated.  That  an  inspection  fee  of  twenty-five 
cents  per  ton  upon  any  fertilizer  sold  for  use  in  this  State,  shall  be 
paid  [by]  the  seller,  solicitor,  or  agent,  etc.,  thereof  to  the  Commis- 
sioner of  Agriculture  and  Immigration,  which  inspection  fee  shall 
cover  the  cost  of  inspection  and  analysis  made  by  the  Commissioner  or 
the  official  chemist,  or  at  the  request  of  either  the  seller  or  the  buyer, 
and  the  certificate  to  be  furnished  by  the  Commissioner.  Payment  of 
said  inspection  fee  shall  be  evidenced  by  tags  to  be  furnished  by  the 
Commissioner  of  Agriculture  and  Immigration  sufficient  in  number  to 
place  one  upon  each  package  of  fertilizer  required  to  make  up  a  ton 
according  to  the  way  in  which  the  particular  fertilizer  may  be  packed 
and  shipped.    (As  amended  by  Act  48,  1902,  p.  66). 

[Certificates  of  Inspection.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  every  person  proposing  to 
deal  in,  or  solicit  orders  for  the  sale  of  commercial  fertilizers  in  the 
State  of  Louisiana,  shall,  after  submitting  the  sample  or  samples  of 
fertilizers  for  inspection  and  analysis,  and  filing  the  statement  above 
provided  for  with  the  Commissioner  of  Agriculture  and  Immigration, 
receive  from  the  said  Commissioner  a  certificate  stating  that  he  has 
complied  with  the  foregoing  section,  which  certificate  shall  be  furnished 
by  the  Commissioner  without  any  additional  charge  therefor.  That  the 
said  certificate  when  furnished,  shall  authorize  the  party  receiving  the 
same  to  manufacture  for  sale  in  this  State,  to  solicit  orders  for  the 
sale  of,  or  to  deal  in  this  State  in  commercial  fertilizers  or  to  sell 
fertilizers  for  use  in  this  State.  Any  person  manufacturing,  dealing 
in,  selling  or  soliciting  orders  in  the  State  of  Louisiana,  for  the  sale  of 
commercial  fertilizers  shall,  when  he  has  agreed  to  sell  any  lot  of  said 
fertilizers,  notify  in  writing,  before  delivery  or  shipment  to  the 
purchaser  thereof,  the  nearest  fertilizer  inspector  of  the  sale,  the 
amount  of  the  lot  sold,  the  names  of  the  seller  and  purchaser,  and  the 
location  and  situation  of  the  lot  of  fertilizers  so  sold,  and  when  so 
notified  the  inspector  of  fertilizers  shall  proceed  to  sample  said  lot, 
and  shall  forward  to  the  Commissioner  such  sample  for  analysis,  with 
the  names  of  the  vendor  and  vendee,  the  brand  of  fertilizer,  the  weight 
and  description  of  the  packages,  the  name  of  the  manufacturer,  the 
place  of  manufacture,  and  the  marks  on  said  packages,  and  the  vendor 
shall  not  ship  or  deliver  the  lot  or  lots  sold  to  the  purchaser  until  such 
inspector  has  made  such  inspection,  provided  that  in  the  event  the 
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inspection  before  shipment  or  delivery  to  the  purchaser  be  found  to  be 
impracticable,  then  said  inspection  shall  be  made  immediately  after 
actual  delivery  to  the  purchaser  or  so  soon  thereafter  as  practicable 
mider  the  circumstances.  In  order  to  provide  for  said  inspection  the 
Commissioner  shall  appoint  inspectors  in  the  various  portions  of  the 
State,  and  shall  publish  the  names  of  said  inspectors  and  their  post- 
oflSce  addresses,  to  whom  such  notification  shall  be  sent  and  by  whom 
said  inspections  shall  be  made.  That  no  person  who  has  failed  to  file 
the  statement  aforesaid  and  to  receive  the  certificate  of  authority  afore- 
said, shall  be  authorized  to  manufacture  for  sale  in  this  State  or  to 
deal  in  commercial  fertilizers,  or  to  sell  or  solicit  orders  for  the  sale  of 
fertilizers,  for  use  in  this  State,  and  any  person  so  manufacturing  for 
sale  in  this  State,  or  so  dealing  or  selling  or  soliciting  orders  therefor 
for  use  in  this  State,  without  having  submitted  his  fertilizers  for  inspec- 
tion and  analysis  and  filed  the  aforesaid  statement  and  receiving  the 
certificate  aforesaid,  shall  be  liable  for  each  violation  to  a  fine  not 
exceeding  five  hundred  dollars  ($500),  which  fine  shall  be  recoverable 
before  any  court  of  competent  jurisdiction,  at  the  suit  of  the  Commis- 
sioner or  any  citizen,  without  bond  or  advanced  cost,  and  shall  be  dis- 
posed of  as  hereinafter  provided. 

[Circulars  of  Brands  Inspected  to  be  Issued.] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
Board  of  Agriculture  and  Immigration  or  its  Comrfissioner,  at  the 
opening  of  each  season  to  issue  and  distribute  circulars  setting  forth 
the  brands  of  fertilizers  sold  in  this  State,  their  analysis  as  claimed  by 
their  manufacturers  or  dealers,  and  their  relative  and,  if  known,  their 
commercial  value. 

[Tags  to  be  Attached.] 

Sec.  5.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
Commissioner  to  cause  to  be  prepared  tags  of  suitable  material,  with 
proper  fastenings  for  attaching  the  same  to  packages  of  fertilizers,  and 
to  have  printed  thereon  the  word  '* Guaranteed,"  with  the  year  or 
season  in  which  they  are  to  be  used,  and  a  fac  simile  of  the  signature 
of  the  said  Commissioner.  The  said  tags  shall  be  furnished  by  said 
Commissioner  to  any  dealer  or  solicitor  or  manufacturer  of  comm^^rcial 
fertilizers  who  shall  have  complied  with  the  foregoing  provisions  of  this 
act  upon  the  payment  by  said  dealer,  manufacturer  or  solicitor  to  the 
said  Commissioner,  of  twenty-five  cents  for  a  sufficient  number  of  tags 
to  tag  a  ton  of  such  commercial  fertilizer,  as  evidence  of  payment  of 
the  ipspection  fee  provided  for  in  section  two. 

[Penalty  for  Failure  to  Attach  Tags.] 

Sec.  6.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of 
every  person,  before  selling  any  commercial  fertilizers  in  this  State  or 
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for  use  in  this  State,  to  attach  or  cause  to  be  attached  to  each  bag, 
barrel  or  package  thereof,  one  of  the  tags  hereinbefore  described,  desig- 
nating the  quality  of  the  fertilizer  in  the  bag,  barrel  or  package  to 
which  it  is  attached  as  evidence  of  the  payment  of  the  inspection  fee 
imposed  by  Section  2.  Any  person  who  shall  sell  any  package  of  com- 
mercial fertilizer  which  has  not  been  tagged  as  herein  provided,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  in 
the  sum  of  two  hundred  and  fifty  dollars  ($250)  for  each  lot  of  fer- 
tilizers so  sold;  and  the  said  person  shall  be  besides  liable  to  a  penalty 
of  fivs  dollars  ($5)  for  each  omission  to  tag  each  package,  each 
omission  to  constitute  a  separate  offense,  which  penalty  may  be 
sued  for  either  by  the  Commissioner  or  any  other  person  for  the  uses 
hereafter  declared.  And  it  shall  be  the  duty  of  the  Attorney  General 
and  of  the  several  District  Attorneys  when  requested  by  the  Commis- 
sioner, to  enjoin  any  person,  firm  or  corporation,  resident  or  non-resi- 
dent, from  manufacturing  or  selling  or  soliciting  orders  for  the  sale  of 
fertilizers  in  this  State  or  selling  fertilizers  for  use  in  this  State  without 
complying  with  all  the  provisions  of  this  act,  without  bond  or  advanced 
cost.  Any  person  who  shall  counterfeit  or  use  a  counterfeit  of  the 
tag  prescribed  by  this  act,  knowing  the  same  to  be  counterfeited,  or  who 
shall  use  them  a  second  time  after  the  said  tags  have  been  once  attached 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
fined  in  a  sum  not  exceeding  five  hundred  dollars  ($500),  one-half  of 
which  fine  shall  be  paid  to  the  informer ;  which  fine  may  be  doubled  or 
tripled  at  each  second  or  third  conviction,  and  so  on  progressively  for 
subsequent  conviction. 

[Analysis  of  Fertilizer  Must  Appear  on  Package.] 

Sec.  7.  Be  it  further  enacted,  etc..  That  all  fertilizers  or  chemicals 
manufactured  for  use  as  fertilizers,  offered  for  sale  or  distribution  in 
this  State,  shall  have  printed  upon  or  attached  to  a  bag,  barrel  or 
package,  in  such  manner  as  the  Commissioner  may  prescribe,  the  true 
analysis  of  such  fertilizer  or  chemical  as  claimed  by  the  manufacturer, 
showing  the  per  cent,  of  valuable  ingredients  such  fertilizers  or  chemi- 
cals contained,  as  set  forth  in  section  second  of  this  act.  And  for  each 
and  every  omission  so  to  print  upon  or  attach  to  each  bag,  barrel  or 
package,  the  offender  shall  be  liable  to  a  fine  of  one  dollar  ($1.00)  for 
each  package  so  sold,  recoverable  by  civil  suit  by  the  Commissioner  or 
any  person  in  a  court  of  competent  jurisdiction,  said  fines  and  penalties 
when  recovered  to  go  to  the  uses  hereinafter  specified  in  this  act. 

[Penalty  for  Sale  of  Fertilizer  Not  Inspected.] 

Sec.  8.  Be  it  further  enacted,  etc..  That  the  Commissioner  shall 
have  a  privilege  on  any  commercial  fertilizers  sold  in  this  State  or  sold 
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for  use  in  this  State  in  violation  and  contravention  of  the  provisions 
of  this  act,  and  may  proceed  by  writ  of  provisional  seizure  against  the 
fertilizers  so  sold  in  the  hands  of  whomsoever  they  may  be,  and  where- 
soever he  may  fiad  them  regardless  of  the  domicile  of  the  owner  thereof, 
to  recover  the  fines  and  penalties  due  for  the  illegal  sale  thereof,  by 
presenting  a  petition  to  a  competent  judge  or  magistrate,  within  whose 
jurisdiction  said  fertilizers  are  found,  stating  on  oath  at  the  foot  of  the 
petition  the  amount  and  nature  of  the  demand,  the*  fertilizer  on  which 
the  privilege  exists  and  praying  that  the  fertilizer  be  seized  to  satisfy 
the  claim  and  pay  the  costs  of  suit,  and  thereafter  the  proceedings  in 
said  suit  or  suits  shall  be  conducted  in  the  manner  provided  for  in 
Articles  two  hundred  and  ninety-two  (292),  two  hundred  and  ninety- 
three  (293),  two  hundred  and  ninety-four  (294)  and  two  hundred  and 
ninety-five  (295)  of  the  Code  of  Practice,  all  of  which  are  hereby  made 
applicable  to  the  proceedings  herein  provided  for,  provided  that  if 
there  be  judgment  in  favor  of  plaintiff  in  such  suits,  with  privilege  on 
the  fertilizers,  and  the  same  be  ordered  to  be  sold  to  satisfy  such  judg- 
ment, the  Commissioner  shall,  prior  to  said  sale,  draw  proper  samples 
from  said  fertilizers,  and  cause  the  same  to  be  analyzed  by  the  official 
chemist,  and  shall  affix  to  the  packages  thereof  the  guarantee  tags  as 
required  by  this  act,  so  that  the  purchaser  at  the  sheriff's  or  constable's 
sale  may  purchase  the  said  fertilizers  under  a  full  guarantee,  as  pro- 
vided for  in  this  act. 

[Commissioner  May  Obtain  Samples  for  Analysis.] 

Sec.  9.  Be  it  further  enacted,  etc.,  That  the  Commissioner  may 
inspect  or  cause  to  be  inspected  and  may  obtain,  or  cause  to  be  obtained, 
at  his  discretion  fair  samples  of  all  fertilizers  sold  or  offered  for  sale 
in  this  State  or  offered  for  sale  or  sold  for  use  in  this  State,  and  shall 
have  them  analyzed  by  the  official  chemist,  and  shall  publish  the 
analysis  for  the  information  and  protection  of  the  public. 

[Duty  to  Fumlsli  Samples.] 

Sec.  10.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of 
every  person  who  sells  a  lot  or  package  of  commercial  fertilizer,  upon 
the  request  of  the  purchaser  to  draw  from  the  same,  in  the  presence 
of  the  purchaser  or  his  agent,  a  fair  and  correct  sample  in  such  a  man- 
ner as  the  Commissioner  shall  prescribe,  and  submit  the  same  for 
inspection  as  hereinafter  provided. 

[NnOlty  of  Contracts  for  Sale  of  Uninspected  Fertilizers.] 

Sec.  11.  Be  it  further  enacted,  etc.,  That  no  fraudulent  fertilizer 
shall  be  sold  for  use  in  this  State ;  that  the  price  of  fraudulent  fertil- 
izers shall  not  be  collected  by  any  process  of  law ;  that  no  person  buying 
frauilnlent  fertilizers  in  tlus  State  or  sold  for  use  in  this  State  shall 
be  bound  in  any  manner  to  pay  the  price  or  cost  thereof;  that  all 
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fertilizers  sold  in  this  State  or  for  use  in  this  State  without  having 
been  inspected  or  tagged  as  provided  for  in  this  act  shall  be  con- 
clusively presumed  to  be  fraudulent  fertilizers,  within  the  meaning 
of  this  prohibitory  law,  the  price  of  which  shall  not  be  collected,  and 
all  notes,  contracts  and  obligations  based  on  the  sale  thereof  shall  he 
null  and  void. 
[Rules  and  Regulations  for  Inspection.] 

Sec.  12.  Be  it  further  enacted,  etc..  That  the  Commissioner  shall 
prescribe  rules  and  regulations  providing  for  the  inspection  of  fertil- 
izers; shall  collect  the  monies  arising  from  the  issuance  of  tags  as 
evidence  of  inspection,  and  from  fines  imposed  under  this  act,  and  shall 
require  the  same  to  be  deposited  with  the  Treasurer  of  the  State,  and 
only  to  be  drawn  therefrom  upon  the  warrants  issued  by  the  Auditor 
of  the  State,  upon  the  requisition  of  the  Commissioner ;  and  the  said 
Commissioner  shall  be  entitled  to  receive  no  fees  for  collecting  or  dis- 
bursing said  money,  except  his  salary  as  provided  for  by  law,  but  he 
shall  be  allowed,  if  needed,  a  clerk  at  the  salary  to  be  fixed  by  the  said 
Board  of  Agriculture  and  Immigration  not  to  exceed  $1200  per  annum, 
and  payable  out  of  the  Fertilizer  Fund ;  and  all  sums  of  money  arising 
from  the  provisions  of  this  act  shall  be  known  as  the  **  Fertilizer 
Fund,*'  and  shall  be  kept  by  the  Treasurer  separate  from  other  public 
funds,  and  shall  be  exclusively  used,  as  far  as  they  may  go,  to  defray 
the  expenses  of  inspection  and  analysis  herein  required,  and  of  making 
practical  and  scientific  experiments  with  fertilizers  to  test  their  virtue 
and  value. 
[Disposition  of  Fees,  Fines,  etc.] 

Sec.  13.  Be  it  further  enacted,  etc.,  That  the  net  proceeds  of  all 
inspection  fees  imposed  by  this  act,  and  of  all  fines  and  penalties  col- 
lected under  this  act  (of  all  which  the  Commissioner  shall  keep  a  cor- 
rect and  detailed  account)  constituting  the  Fertilizer  Fund,  shall  be 
divided  between  the  State  Experiment  Station  at  Baton  Rouge,  the 
Sugar  Experiment  Station  at  New  Orleans,  and  the  North  Louisiana 
Experiment  Station  at  Calhoun,  Louisiana,  to  be  used  for  the  purpose 
herein  designated  as  compensation  for  all  analyses,  tests  and  experi- 
ments required.  That  the  director  of  said  stations  shall  be  the  official 
chemist  of  the  Louisiana  State  Board  of  Agriculture  and  Immigra- 
tion ;  he  shall  have  made  all  analyses  required  or  authorized  under  this 
act  and  shall  attend  all  chemical  and  agricultural  conventions,  the  lead- 
ing objects  of  which  are  to  discuss  questions  pertaining  to  fertilizers. 
He  shall  perform  such  other  duties  as  may  be  imposed  by  this  act  with- 
out compensation  other  than  the  benefits  which  may  be  derived  by  the 
stations  from  their  participation  in  the  said  Fertilizer  Fund,  as  herein- 
before directed,  except  his  traveling  expenses  in  attending  said  conven- 
tions, which  shall  be  paid  out  of  the  Fertilizer  Fund. 
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B.  a  27->Act  182,  1898 
[kepeaMng  Clause.] 

Sec.  14.  Be  it  further  enacted,  etc.,  That  Act  No.  72,  of  1894,  be 
and  the  same  is  hereby  repealed  in  so  far  as  it  might  operate  in  the 
future;  but  as  to  the  offenses  committed,  liabilities  already  incurred, 
aad  claims  now  existing  thereunder,  it  shall  be  and  remain  in  full  force 
and  effect. 

The  Act  72,  1894,  siinilar  in  its  provisioiis  to  the  foregoing  act,  was  repealed 
by  Se»'.  14  and  csone  before  the  Supreme  Court  in  State  vs.  Crozier,  50  An.  245,  and 
State  es  rel.  Crozier  vs.  Rost,  Judge,  49  An.  1451.  The  latter  case  was  an  applica 
tion  for  ce-riiorari  and  prohibition  to  test  the  constitutionality  of  the  act,  etc.  The 
fottit  refoseil  the  writs  and  declined  to  pass  then  on  the  issue  of  constitutionality 
rti  ncn.  In  State  vs.  Crozier,  50  Afn.  245,  the  court  again  declined  to  pass  on  the 
eooftitntioiiml  issue,  but  held  that  the  statute  was  gu<mrcriniinal  in  lis  nature,  and 
ai  icjanction  obtained  under  its  provisions  by  the  Attorney  General  could  not  be 
dinolved  on  bond. 

BIOLOGIC  STATION. 

Act  182,  1898,  p.  428. 

An  Act  to  create  and  establish  on  the  Gulf  Coast  of  Louisiana,  a 
Biologic  Station  for  special  investigations  of  problems  affecting 
fifth  and  fisheries. 

IParpose  and  Object.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  a  Biologic  Station  for  the  investigation  of  problems 
affecting  the  fish  and  fisheries  of  Louisiana  be  established  .and  located 
on  the  Gulf  Coast  of  this  State. 

[BMrd  off  Control.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  control  of  said  station 
be  vested  in  a  Board  of  Control,  consisting  of  the  Governor  of  the 
State,  the  State  Superintendent  of  Education,  the  State  Commissioner 
of  Agriculture  and  Immigration,  and  the  Presidents  of  the  State  Uni- 
versity, the  State  Normal,  the  State  Industrial  Schools  and  Southwest- 
ern Industrial  Institute,  at  Lafayette,  Louisiana.  That  said  Board  of 
Control  shall  have  full  power  and  authority  to  pass  all  needful  regu- 
lations and  rules  for  the  government  and  management  of  said  Station ; 
to  fix  and  determine  a  scale  of  charges  and  fees  to  be  paid  by  all  persons 
using  said  Station  and  its  apparatus,  and  availing  themselves  of  its 
advantages  and  facilities ;  to  elect  honorary  members,  annual  and  life, 
on  such  terms  and  conditions  as  the  Board  may  provide ;  to  accept  dona- 
tions of  money  or  property  for  the  benefit  and  use  of  said  Station,  and 
to  devote  the  same  to  the  purposes  and  objects  of  said  Station ;  to 
acquire  lands  necessary  to  the  extension  or  improvement  of  the  said 
Station ;  to  receive  all  funds  appropriated  by  the  State  or  donated  by 
persons,  or  institutions,  and  to  control  and  manage  the  same,  and 
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Act  182,  1898-B.  S.  28 
disburse  the  same  far  the  neeessary  expenses  of  the  Station;  to  fish 
unmolested,  in  any  of  the  public  waters  of  the  State  with  dredging 
apparatus,  seines,  nets,  trawls,  surface  trawls,  and  all  other  instru- 
ments and  apparatus  for  the  sole  purpose  of  obtaining  the  materials 
needed  in  the  prosecuting  the  purposes  and  necessary  investigations  in 
the  directions  of  the  scientific  objects  for  which  the  Station  is  estab- 
lished, as  set  forth  in  the  original  act ;  and  generally  all  powers  and 
authority  necessary  to  carry  out  the  purposes  and  objects  of  said  act,  in 
investigating  the  Fauna  and  Flora  of  the  Gulf  of  Mexico,  and  the 
waters  adjacent  thereto.    (As  amended  by  Act  163, 1900,  p.  246.) 

Sec.  2.  Bo  it  further  enacted,  etc..  That  aU  existing  laws,  or  parts  thereof  in 
conflict  with  the  provisions  of  this  act  be,  and  are  hereby  repealed.  (Sec  2,  Act 
163,  1900.) 

[Powers  of  Board.] 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  Board  of  Control  of 
the  Gulf  Biologic  Station  provided  for  by  this  act  be  empowered  and 
directed  to  locate  said  Station,  to  provide  for  co-operation  in  its  investi- 
gations with  the  United  States  Commission  of  Fish  and  Fisheries,  to 
offer  its  facilities,  under  proper  regulations,  to  special  investigation  and 
students,  in  the  Biologic  Sciences,  and  to  publish  in  the  publication  of 
the  State  Bureau  of  Agriculture  and  Immigration  the  results  of  the 
investigations  of  said  Station  that  may  be  of  value  in  the  development 
of  the  Biologic  resources  of  the  State. 

Act  49,  1886.  Adulterated  sugar  and  molasses  must  be  sold  as  such,  and  plan- 
tation brands  must  not  be  used,  printed  under  title  ''Quarantine.'' 

Act  90,  1886.  Fraudulent  practices  of  nurserymen,  printed  under  title  *' Quar- 
antine. ' ' 

Act  111,  1886.  To  encourage  sheep  husbandry,  printed  under  title  "Police 
Jury.'' 

Act  129,  1894.  Introduction,  etc.,  of  diseased  fruit  trees,  etc,  printed  under 
title  "Quarantine." 

Act  147,  1894.  Suppression  of  glanders  and  other  infectious  diseases,  printed 
under  title  "Police  Jury." 

Sec.  383  et  aeq.    Brands  and  marks  of  animals. 

Sec.  593  et  seq.    Colleges  of  Agriculture  and  Mechanics. 

"Agricultural  Experiment  Stations,"  see  note  at  p.  661. 


APPEALS. 


[When  Judge  Must  Deliver  Written  Charge  to  Jury.] 

28.  In  all  cases  appealable  to  the  Supreme  Court,  it  shall 
be  the  duty  of  the  judge  to  deliver  his  charge  in  writing,  if 
the  counsel  of  either  party  require  the  same  (Act  1831-14-8). 

See  C.  p..  Art  515,  part  2. 
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R.  S.  29-44 

29.— Directs  changes  in  C.  P.,  Arts.  573  and  574,  so  that 
appeal  may  be  taken  by  petition  or  motion  in  open  court,  that 
judge  shall  fix  amount  of  bond,  and  that  citation  of  appeal^  etc., 
is  not  necessary  where  appeal  is  by  motion.  Now  embodied  in 
C.  P.,  Arts.  573,  574. 

Art  573  Amd.  Act  49, 1871,  p.  151. 

30.— Directs  changes  in  C.  P.,  Arts.  575  and  624,  so  that 
notice  of  judgment  is  not  necessary  where  there  was  personal 
service,  or  answer  filed.  In  country  parishes  fifteen  days 
allowed  for  appeal  from  end  of  term.  Now  embodied  in  C.  P., 
Arts.  575,  624. 

C.  p.,  Art.  624.    Allows  ten  days.    B.  8.  directs  fifteen  days.    Quaref 
C.  P.,  Art.  575.    Amd.  Act  45,  1890,  p.  38. 

31  to  37.— Eelate  to  fixing  of  return  day,  the  trial  in  the 
Supreme  Court,  etc.,  superseded  by  Act  45  E.  S.  1870,  Sees.  4, 
5,  8,  9, 11,  12,  and  Act  30, 1878,  printed  under  title  ''Judiciary 
Department,''  Sees.  1902  to  1908,  which  are  like  Sees.  31  to  37. 

The  Act  of  1870  relates  partly  to  appeals  and  partly  to  judiciary  department. 
The  sections  relating  to  appeals  would  most  appropriately  have  been  printed  under 
title  * '  Appeals, ' '  but  it  was  deemed  best  not  to  divide  the  act,  and  print  part  under 
*  *  Appeals ' '  and  part  under  *  *  Judiciary  Department.  * ' 

38.  Appeal  from  Justices  of  the  Peace  to  be  tried  de  novo, 
but  parties  may  agree  upon  statement  of  fact  Now  embodied 
in  C.  P.,  Arts.  1129,  1130,  1135,  1136. 

39.  Appellate  Court  to  render  such  judgment  as  should 
have  been  rendered.  Damages  for  frivolous  appeal.  See  C.  P. 
Art.  1138. 

40.  Appeal  in  contested  election  cases.  Emoluments  of 
oflSce  determine  jurisdiction  of  Appellate  Court.  Appeal  is 
suspensive.    See  Sec.  1434. 

41.  Declaration  that  Act  (No.  11  of  1856)  went  into  *' effect 
from  and  after  its  passage,'^  and  applied  to  pending  as  well 
as  future  cases. 

42.  Preference  in  Supreme  Court  for  contested  election 
cases.    See  Sec.  1435. 

43.  Time  within  which  to  appeal  suspensively.  Kequisites 
of  bond.  How  surety  may  be  tested  out  of  term.  See  C.  P.  Art 
575,  as  amended  by  Act  45  of  1890,  p.  38. 

44.  Appeals  in  ejectment  suits  to  have  preference.  See  Sec. 
2163. 
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45  to  47.  Expropriation  suits,  preference  in  District  Court, 
in  Supreme  Court.  Title  to  property  expropriated  by  corpor- 
ations shall  pass  clear  of  all  mortg^es  and  privileges.  Deposit 
and  distribution  of  resulting  fund.    See  Sees.  1489  to  1491. 

48.  Preference  for  appeals  taken  sin^e  June  1,  1860,  and 
still  pending,  if  transcripts  were  filed  within  a  certain  time. 
See  Sec.  1914. 

49.  Supreme  Court  clerks  at  New  Orleans  and  Monroe  shall 
deliver  certain  records  of  appeal  to  parties  or  agents  or  at- 
torneys.   See  Sec.  1925. 

50.  Appeals  from  Parish  to  Districft  Courts  shall  be  tried  de 
novo.    See  C.  P.,  Art.  586. 

51.  Laws  governing  appeals  from  District  Courts  are  appli- 
cable also  to  those  from  Parish  Courts.    See  C.  P.,  Art.  586. 

52.  Suits  to  obstruct  the  collection  of  tax  imder  Act  114  of 
1868  to  have  preference  in  court  where  instituted  and  in 
Supreme  Court.  See  Sec.  3351  and  Revenue  Act  170-1898, 
now  controlling  the  whole  subject. 

53  to  57.  Appeal  to  District  Court  from  decision  of  register 
in  conflicting  claims  for  lands  granted  to  the  State  by  acts  of 
Congress.  Register  shall  deliver  transcript  and  trial  shall  be 
de  novo.  When  transcript  is  filed,  clerk  shall  issue  citations 
and  all  proceedings  shall  be  as  in  ordinary  cases.  Parties 
entitled  to  trial  by  jury,  and  from  District,  may  appeal  to 
Supreme  Court.  After  final  judgment,  clerk  shall  send  copy 
to  Register.    See  Sec.  2976  to  2980. 

58.  Deposit  in  appeals  from  judgments  of  justice  of  the 
peace  in  New  Orleans  to  Third  District  Court 

59.  Excess  and  insufficiency  of  deposit  to  be  settled  by  clerk 
and  appellant,  respectively.    - 

Third  District  Court  superseded.    Const.  1879,  Art.  130. 

Fee  for  filing  appeal  in  Civil  District  governed  by  Sec.  1,  Act  136  of  1880  (t). 
State  ex  rel,  Cittarotto  vs.  Judge,  37  An.  574.  See  Act  136,  1880  (printed  under 
title  "Costs*'),  for  other  notes  of  cases. 

60.  Appeals  in  parish  of  Jefferson  repealed  by  C.  P.,  Art 
575,  as  amended  by  Act  45,  1890,  p.  38. 

61.  Appeal  under  intrusion  of  office  act  (Act  156,  1868,  p. 
199).    See  Sec.  2604. 

62.  Judgments  of  Supreme  Court,  when  final,  right  to  apply 
for  rehearing  within  the  time.  See  C.  P.  911,  as  amended  by 
Act  18  of  1879,  p.  33. 
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Act  173,  1902-R.  8.  67. 

BONDS  OF  APPEAL,  ETC. 

Act  173, 1902,  p.  327. 

An  Act  exempting  the  State  Board  of  Health,  and  the  Boards  of 
Health  of  the  respective  parishes  and  cities  of  this  State,  the  State 
Board  of  Law  Examiners,  the  State  Boards  of  Medical  Examiners, 
the  Drainage  Jmd  Sewerage  Commission  of  the  City  of  New 
Orleans,  the  Board  of  Liquidation  of  the  City  Debt  of  New 
Orleans,  the  State  Board  of  Education,  and  the  Parish  and  Muni- 
cipal Boards  or  Commissions  exercising  public  powers  or  adminis- 
tering public  functions,  from  furnishing  any  judicial  bond, 
whether  it  be  an  appeal  bond  or  otherwise  in  legal  proceedings. 

[Who  IHeed  Not  Give.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  State  Board  of  Education,  Parish  or  Municipal 
School  Boards,  the  Drainage  and  Sewerage  Commission  of  the  City  of 
New  Orleans,  the  Board  of  Liquidation  of  the  City  Debt  of  New 
Orleans,  the  State  Board  of  Law  Examiners,  the  State  Board  of  Medi- 
cal Examiners,  the  State,  Parish  and  Municipal  Boards  of  Health  and 
other  State,  parish  and  municipal  Boards  or  Commissions  exercising 
public  power  or  administering  public  functions  shall  not  be  required  to 
furnish  any  bond  whether  of  appeal  or  otherwise  in  any  judicial  pro- 
ceedings instituted  either  by  or  against  said  Boards  or  Commissions. 

[Repealing  Clause.] 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws 
inconsistent  or  in  conflict  herewith  be  and  the  same  are  hereby  repealed. 


APPRAISEMENT. 


63.  When  application  for  appraisement  must  be  made.  See 
Sec.  3424.    C.  P.,  Art.  652,  653. 

64.  Notice  of  appraisement  by  sheriff.    See  Sec.  3426. 

65.  Oath  of  appraisers.    See  Sec.  3427.    C.  P.,  Art.  673. 

66.  By  whom  administered.    See  C.  P.,  Art.  770. 

Act  7,  1877,  p.  10.     May  be  made  before  Notary  Public.    Printed  under  Sec. 
2493. 

IN  THE  PARISHES  OF  ORLEANS  AND  JEFFERSON. 

[Plaintiff  and  Defendant  May  Act,  etc.] 

67.  In  all  cases,  in  the  parishes  of  Orleans  and  Jefferson, 
of  property  seized  under  execution,  or  in  pursuance  of  an 
order  of  court,  where,  under  existing  laws,  an  appraisement  is 
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B.  S.  68*69 

required  previous  to  sale,  it  shall  be  suflScient  that  the  plaintiff 
in  the  suit  shall  be  one  appraiser,  the  defendant  another,  or 
such  person  as  the  plaintiff  or  defendant  may  designate;  and 
in  the  event  of  their  disagreement  the  sheriff  or  auctioneer 
making  the  sale  shall  constitute  the  umpire,  whose  decision  shall 
be  final,  and  no  fee  shall  be  allowed  to  any  officer  or  other 
person  for  appraising  property  (Act  21, 1869, 18). 

C.  p.,  Art.  674,  Oath  of  umpire;   C.  P.,  AJrts.  671,  672. 

[Appraisers  in  Succession  Sales.] 

68.  In  all  cases  where  property  belonging  to  a  succession  is 
to  be  sold  in  pursuance  of  an  order  of  court,  where  appraise- 
ments are  required  previous  to  sale,  it  shall  be  sufficient  that 
the  administrator,  executor,  tutor  or  other  person  representing 
the  succession,  shall  constitute  and  be  one  appraiser,  and  the 
creditor  on  whose  application  the  property  is  sold,  or  one  of  the 
heirs,  if  sold  to  effect  a  partition,  shall  be  and  constitute  the 
other,  and  the  sheriff  or  auctioneer  making  the  sale  shall  be  the 
umpire,  whose  decision  shall  be  final,  and  no  fees  whatever 
shall  be  allowed  to  any  of  the  aforementioned  persons,  or  to  any 
persons  whatever  for  appraising  property. 

[When  Court  Shall  Designate  Appraisers.] 

69.  In  the  event  there  are  several  plaintiffs  or  several  de- 
fendants, several  creditors  or  several  heirs,  as  aforesaid,  then 
the  court  shall  designate  which  one  of  the  respective  parties 
shall  be  and  constitute  one  appraiser  and  which  one  the  other, 
unless  the  parties  agree  among  themselves  by  whom  they  shall 
be  represented,  and  in  the  event  that  any  party  shall  neglect  or 
refuse  to  qualify  under  the  provisions  of  this  act,  then  the 
property  to  be  sold  shall  be  sold  without  any  appraisement 
whatever. 

C.  p.,  Arts.  671  to  676. 

Act  33, 1870,  p.  86  (printed  under  title  ** Successions")*  fi»ng  fees  of  experts 
end  appraisers  in  probate  matter?,  not  applicable  to  insolvencies.  Mullen  vs.  Cred- 
itors, 39  An.  398.  Constable  must  appraise  and  sell  property  seized  by  him,  in  same 
manner  as  sheriff.  McNeil  vs.  Kramer,  27  An.  6S0.  Sale  without  appraisement. 
Weber  vs.  Gorsuch,  24  An.  716. 

Justice  of  the  Peace  cannot  appoint  appraiser  for  defendant  wnere  property 
was  not  seized  by  constable.    Gallagher  vs.  Abadie,  26  An.  348. 
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APPRENTICES  AND  INDENTED  PERSONS. 

[Most  Serve  Out  Term.] 

70.  Any  i)er8on  who  may  bind  himself,  or  he  bonnd  as  an 
apprentice  or  indented  servant,  in  any  art,  mystery  or  occupa- 
tion, or  as  a  servant  for  the  purpose  of  ordinary  labor,  shall  be 
bound  to  serve  the  time  expressed  in  his  indenture,  subject  to 
the  following  provisions  and  exceptions  (Act  44, 1855,  38).. 

B.  O.  C^  Arts.  165  to  170;  Ck>n8t.  1879,  Art.  5;  Const.  1898,  Bill  of  Bights. 

[Minors,  How  Bound.] 

71.  If  the  i>arty  so  bound  be  under  the  age  of  twenty-one 
years,  he  must  be  bound  by  and  with  the  assent  of  his  parent  or 
tutor,  or  in  case  there  be  no  such  person  in  the  parish  where 
he  resides,  then  by  the  Mayor  of  the  City  of  New  Orleans,  if  in 
(he  parish  of  Orleans,  or  by  the  parish  judges  of  their  re- 
spective parishes  throughout  the  State. 

[When  Term  Expires  in  Absence  of  Contract.] 

72.  If  the  party  bound  be  a  female,  the  term  of  apprentice- 
ship shall  expire  at  the  age  of  eighteen  years ;  if  a  male,  at  the 
age  of  twenty-one  years,  unless  an  earlier  period  be  stipulated* 

B.  C.  C^  Art.  166,  fixes  age  for  males  at  18,  and  females  at  15. 

[Death  or  Removal  of  Blaster,  Effect  of.] 

73.  The  death  or  removal  of  the  master  from  the  State 
before  the  term  of  an  apprentice  expires,  shall  dissolve  the  con- 
tract of  apprenticeship. 

[Repeal  of  C.  C,  Arts.  158, 159,  and  Revival  of  Act  1806.] 

74.  The  one  hundred  and  fifty-eighth  and  one  hundred  and 
fifty-nint}i  articles  of  the  Civil  Code  are  repealed,  and  act  of 
the  Legislature,  entitled  * '  An  act  for  the  regulation  of  the  rights 
and  duties  of  apprentices  and  indented  servants, ''  passed  on 
the  twenty-first  of  May,  eighteen  hundred  and  six,  is  revived  in 
every  thhig  which  is  not  contrary  or  repugnant  to  the  pro- 
visions of  the  Civil  Code,  which  are  not  expressly  repealed. 

Whereas,  great  inconveniences  do  frequently  result  from 
losses  sustained  by  masters  and  mistresses  of  apprentices  and 
indented  servants,  for  want  of  some  uniform  mode  of  binding 
fliem  and  regulating  their  conduct  and  behavior  duriug  the 
term  of  time  expressed  in  their  respective  indentures,  and  to 
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prevent  them  absenting  themselves  from  the  service  of  their 
master  or  mistress,  and  punish  them  for  their  improper 
behavior,  as  well  as  to  make  the  covenants  between  them 
mutually  obligatory ;  for  remedy  thereof  (Act  1826, 162). 

[Must  Serve  Term— Majors  and  Minors,  How  Bound.] 

75.  All  and  every  person  or  persons  who  may  be  bound  to 
serve  either  as  an  apprentice  in  any  art,  mystery  or  occupation, 
or  as  a  servant  for  the  sole  purpose  of  ordinary  or  hard  labor, 
shall  be  bound  to  serve  the  term  of  time  expressed  in  their 
indentures  respectively;  provided,  always,  That  if  the  party 
so  bound  as  aforesaid  be  under  the  age  of  twenty-one  years,  he 
must  be  bound  with  the  assent  of  his  parent,  tutor  or  curator, 
or  in  case  there  be  no  such  person  in  the  parish  where  the 
apprentice  or  servant  resides,  then  by  and  with  the  assent  of 
the  Mayor  of  the  City  of  New  Orleans,  in  the  parish  of  Orleans, 
or  of  the  parish  judges  of  their  respective  parishes  throughout 
the  State ;  provided,  nevertheless,  if  the  party  so  bound  be  a 
female,  that  the  term  of  years  of  her  apprenticeship  shall 
expire  when  she  arrives  at  the  age  of  eighteen  years,  and,  if  a 
male,  at  the  period  at  which  he  shall  arrive  at  the  age  of  twenty- 
one  years ;  and  if  the  party,  either  male  or  female,  be  over  the 
age  of  twenty-one  years  at  the  time  of  his  entering  into  in- 
denture either  of  apprenticeship  or  servitude,  he  shall  be  per- 
fectly at  liberty  (if  of  sound  mind  and  memory)  to  bind  himself 
for  a  time  not  exceeding  five  years,  agreeably  to  the  provisions 
of  this  act,  any  law,  usage  or  custom  to  the  contrary  notwith- 
standing. 

[Requisites  and  Form  of  Indentures.] 

76.  All  indentures  shall  be  signed  and  delivered  by  the 
contracting  parties  in  the  presence  of  two  witnesses,  one  of 
whom  shall  be  either  the  parent,  tutor  or  curator  (if  such 
exist),  before  the  mayor  or  judge,  as  herein  provided;  and  if 
the  party  indented  has  no  parent,  tutor  or  curator,  and  is  not 
of  sufficient  age  and  understanding  to  consent  and  sign  for  him- 
self, then  the  mayor  or  judge,  as  the  case  may  be,  shall  sign  the 
indenture  for  him. 

Indentures  of  apprenticeship  shall  be  drawn  in  the  following 
form,  viz.  : 

This  indenture,  made  the day  of ,  in  the  year  of 

our  Lord ,  witnesseth,  that  for  divers  good  causes  and 
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considerations,  A  B,  of  the  parish  of. and  State  of 

Louisiana  (if  .under  the  age  of  twenty-one  years,  say  witii  the 
consent  of  his  parent,  tutor  or  curator,  or  if  none  such  exist, 
then  with  the  consent  and  approbation  of  the  mayor  or  judge, 
as  herein  provided),  hath  Dound  and  put  himself  apprentice 

onto  C  D,  of  the  parish  of... - .and  State  of  Louisiana,  to 

learn  the  art,  trade,  mystery  or  oocupation  of. ,  which  the 

said  C  D  now  uses,  and  to  dwell  and  continue  with  the  said  C  D 
from  the  day  of  the  date  hereof  until  the  full  end  and  term  of 

years,  during  all  which  period  said  A  B,  apprentice, 

shall  faithfully  serve  the  said  C  D  and  obey  his  lawful  com- 
mands, and  not  depart  the  said  service  without  the  said  C  D's 
consent.    And  the  said  G  D,  m  consideration  of  the  sum  of 

dollars  in  hand  paid  and  of  the  services  hea?ein  agreed  to 

be  rendered,  binds  himself  to  teach  or  cause  to  be  taught  the 
said  A  B  in  the  said  art,  trade,  mystery  or  occupation  aforesaid, 
witii  all  things  thereunto  belonging,  and  to  furnish  the  said  A 
B  with  good  and  sufficient  food,  meat,  drink,  washing,  lodging 
and  apparel,  and  medical  attention  in  case  of  sickness ;  and  the 
said  C  D  further  binds  himself  to  give  the  said  A  B  the  oppor- 
tunity of  instruction  in  the  rudiments  of  an  English  education 
by  sending  him  to  school  or  otherwise. 
In  witness  whereof,  the  said  A  B  and  C  D,  in  the  presence  of 

.-.--....-and ,  witnesses  of  lawful  age  and  domicile,  have 

hereunto  set  their  hands  the  day  and  year  first  above  written. 
E  P,  A  B, 

G  H.  CD. 

Indentures  of  servitude  shall  be  made  in  the  following  form, 
viz.: 

'Riis  indenture,  made  the day  of. ,  in  the  year 

of  our  Lord ,  witnesseth,  that  A  B  (if  under  twenty-one 

years  of  age,  say  with  consent,  etc.,  as  in  the  preceding  form), 
of  the  parish  of ,  and  State  of  Louisiana,  for  and  in  con- 
sideration of  the  sum  of. to  him  in  hand  paid  by  C  D, 

of  the  parish  of ...„ and  State  aforesaid,  and  also  for  divers 

oflier  good  causes,  hath  bound  and  put  himself  servant  to  the 
said  C  D,  to  serve  him,  the  said  C  D,  from  the  day  of  the  date 

hereof,  for  and  during  the  term  of. .years  thence  next 

ensuing,  during  all  which  time  the  said  A  B  binds  himself 
faithfully  to  serve,  and  that  honestly  and  obediently  in  all 
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things  as  a  good  and  dutiful  servant  ought  to  do;  and  the  said 
C  D  binds  himself  to  find  and  provide  the  said  A  B  sufficient 
meat,  drink,  lodging,  apparel  and  suitable  medical  attention  in 
case  of  sickness ;  and  the  said  C  D  further  binds  himself  to  give 
the  said  A  B  the  opportunity  of  instruction  in  the  rudiments  of 
an  English  education  by  sending  him  to  school  or  otherwise. 
In  witness  whereof,  the  said  A  B  and  C  D,  in  the  presence 

of and „ ,  witnesses  of  lawful  age  and  domicile,  have 

hereunto  set  their  hands  the  dav  and  year  first  above  written. 
E  F,  *  A  B, 

G  H.  CD. 

[Mode  of  Redress  for  Apprentice  and  Master.] 

77.  If  any  master  or  mistress  shall  abuse  or  cruelly  or  evilly 
treat,  or  shall  not  discharge  his  duty  toward  his  apprentice  or 
servant;  or  if  said  apprentice  or  servant  shall  abscond  or 
absent  himself  from  the  service  of  his  master  or  mistress  with- 
out leave,  or  shall  not  do  or  discharge  his  duty  to  his  master  or 
mistress,  then  said  master  or  mistress,  or  apprentice  or  servant, 
being  aggrieved,  shall  apply  to  the  paridi  judges  in  the  several 
parishes  where  the  parties  reside  throughout  the  State,  except 
in  the  parish  of  Orleans,  and  in  the  parish  of  Orleans  to  one 
of  the  district  judges,  for  redress,  who,  after  giving  due  notice 
to  the  party  against  whom  the  complaint  is  lodged,  and  bring- 
ing said  party  by  warrant  or  otherwise  before  him,  shall  take 
such  order  and  direction  between  the  said  master  or  mistress, 
and  apprentice  or  servant,  as  the  equity  and  justice  of  the  case 
may  require. 

[Redress  for  Absence  Without  Leave.] 

78.  Whenever  any  apprentice  or  bound  servant  shall  ab- 
scond or  absent  himself  from  the  service  of  his  master  or  mis- 
tress without  leave,  upon  due  proof  being  made  to  the  satis- 
faction  of  the  parish  or  district  judge,  as  the  case  may  be,  the 
said  judge  shall  have  full  power  to  compel  him  to  return  to 
service,  or  to  pay  such  damages  to  his  said  master  or  mistress 
as  may  seem  to  the  said  judge  equitable  and  just,  and  to  impose 
such  other  punishment  as  the  justice  of  the  case  may  require. 

[What  Minor  Apprentice  Shall  Be  Taught.] 

79.  In  any  case  where  any  person  shall  be  bound,  either  aa 
an  apprentice  or  servant,  who  shall  be  under  the  age  of  twenty- 
one  years,  there  shall  be  a  clause  in  their  indenture  binding  the 
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master  or  mistress  to  teach  or  cause  to  be  taught  the  said  ai>- 
prentice  or  servant  to  read  and  write,  as  also  to  instruct  him 
or  cause  him  to  be  instructed  in  the  fundamental  principles 
of  arithmetic. 

[Cancellatioii  of  Indenture— Damages.] 

80.  Whenever  it  shall  be  made  to  appear  to  the  judge,  upon 
proper  proof  made  before  him,  that  the  master  or  mistress  or 
apprentice  persistently  neglects  or  refuses  to  comply  with  his 
obligations,  it  shall  be  competent  for  the  said  judge  to  cancel 
the  indenture,  giving  such  damages  to  the  innocent  party,  and 
imposing  such  punishment  upon  the  offending  party,  as  he 
may  deem  equitable  and  just. 

[Duties  of  Officers.] 

81.  It  shall  be  the  duty  of  sheriffs,  justices  of  the  peace  and 
other  civil  officers  of  this  State,  to  report  to  the  parish  judge  of 
their  respective  parishes,  and  in  the  parish  of  Orleans  (left 
bank)  to  the  Mayor  of  ihe  City  of  New  Orleans,  and  on  the 
right  bank  to  the  president  of  the  police  jury,  on  the  first  Mon- 
day of  each  month,  for  each  and  every  year,  all  persons  under 
tiie  age  of  eighteen  years,  if  females,  and  twenty-one,  if  males, 
who  are  orphans,  or  whose  parent,  parents  or  tutor  have  not  the 
means,  or  who  refuse  to  provide  for  and  maintain  said  minors ; 
and,  thereupon,  it  shall  be  the  duty  of  the  parish  judge,  mayor 
or  president  of  the  police  jury  aforesaid,  to  examine  whetiier 
the  party  or  parties,  so  reported  from  time  to  time,  come  within 
the  purview  and  meaning  of  this  act,  and  if  so,  to  apprentice 
said  minor  or  minors,  in  manner  and  form  as  prescribed  by  law. 

[Limit  of  Term  for  Majors.] 

82.  Persons  who  have  attained  the  age  of  majority,  whether 
in  this  State  or  any  other  State  of  the  United  States,  or  in  a 
foreign  country,  may  bind  themselves  to  service  to  be  per- 
formed in  this  country,  for  the  term  of  five  years,  on  such  terms 
as  they  may  stipulate,  as  domestic  servants,  and  to  work  on 
farms,  plantations  or  in  manufacturing  establishments,  which 
contracts  shall  be  valid  and  binding  on  the  parties  to  the  same. 

[Age  When  Doubtful,  How  Determined.] 

83.  In  all  cases,  where  the  age  of  the  minor  can  not  be  ascer- 
tained by  record  testimony,  the  parish  judge,  mayor  or  presi- 
dent of  the  police  jury,  aforesaid,  shall  fix  the  age,  according 
to  the  best  evidence  before  him. 
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[Indentures  Must  Be  Recorded.] 

84.  All  acts  of  indenture  made  and  entered  into,  in  accord- 
ance with  the  provisions  of  this  act,  shall  be  deposited  with  and 
recorded  by  the  recorder  of  mortgagee  for  the  parish  in  whida 
they  may  be  passed,  in  a  book  provided  for  that  purpose,  and 
all  expenses  for  passing  and  recording  said  actis  of  indenture 
shall  be  paid  by  the  employee,  which  fees  shall  be  the  same  as 
now  allowed  by  law  for  passing  ordinary  acts  of  conveyance, 
and  no  more. 


ARBITRATION. 

Act  139,  1894,  p.  174. 

An  Act  to  provide  for  a  State  Board  of  Arbitration  for  the  settle- 
ment of  different  cases  between  employers  and  employees,  s 

[Apportionment  and  Composition  of  Board.] 

Section  1.  That  within  thirty  days  after  the  passage  of  this  act, 
the  Governor  of  the  State,  with  the  advice  and  consent  of  the  Senate, 
shall  appoint  five  competent  persons  to  serve  as  a  Board  of  Arbitration 
and  Conciliation  in  the  manner  hereinafter  provided.  Two  of  them 
shall  be  employers,  selected  or  recommended  by  some  association  or 
Board  representing  employers  of  labor,  two  of  them  shall  be  employees 
selected  or  recommended  by  the  various  labor  organizations  and  not  an 
employer  of  labor,  and  the  fifth  shall  be  appointed  upon  the  recom- 
mendation of  the  other  four;  provided,  however,  that  if  the  four 
appointed  do  not  agree  on  the  fifth  man  at  the  expiration  of  thirty 
days,  he  shall  be  appointed  by  the  Governor ;  provided,  also,  that  if  the 
employers  or  employees  fail  to  make  their  recommendations  as  herein 
provided  within  thirty  days,  then  the  Governor  shall  make  said  appoint- 
ments in  accordance  with  the  spirit  and  intent  of  this  act ;  said  appoint- 
ments, if  made  when  the  Senate  is  not  in  session,  may  be  confirmed  at 
the  next  ensuing  session. 

[Terms  of  Office  of  Appointees.] 

Sec.  2.  Two  shall  be  appointed  for  two  years,  and  two  for  three 
years,  and  one,  the  fifth  member,  for  four  years,  and  all  appointments 
thereafter  shall  be  four  years,  or  until  their  successors  are  appointed 
in  the  manner  above  provided.  If  for  any  reason  a  vacancy  occurs, 
at  any  time,  the  Governor  shall  in  the  same  manner  appoint  some- 
person  to  serve  out  the  unexpired  term. 
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[Organization,  Roles,  Oath,  etc.] 

Sec.  3.  Each  member  of  said  Board  shall  before  entering  upon  the 
duties  of  his  oflSce,  be  sworn  to  a  faithful  discharge  thereof.  They 
shall  organize  at  once  by  the  choice  of  one  of  their  number  as  chairman, 
and  one  of  their  number  as  secretary.  The  Board  shall,  as  soon  as  pos- 
sible after  its  organization,  establish  rules  of  procedure. 

[issues  Wliidi  May  Be  Submitted— Procedure.] 

Sec.  4.  Whenever  any  controversy  or  difference  not  involving  ques- 
tions which  may  be  the  subject  of  a  suit  or  action  in  any  court  of  the 
State,  exists  between  an  employer,  whether  an  individual,  co-partner- 
ship, or  corporation,  and  his  employees,  if  at  the  time  he  employs  not 
less  than  twenty  persons  in  the  same  general  line  of  business  in  any  city 
or  parish  of  this  State,  the  Board  shall,  upon  application  as  hereinafter 
provided  and  as  soon  as  practicable  thereafter,  visit  the  locality  of  the 
dispute  and  make  careful  inquiry  into  the  cause  thereof,  hear  all  per- 
sons interested  therein  who  may  come  before  them,  advise  the  respective 
parties  what,  if  anything,  ought  to  be  done  or  submitted  to  by  either 
or  both  to  adjust  said  dispute. 

[Report,  etc.,  Wliere  Adjustment  Not  Had.] 

Sec.  5.  Such  mediation  having  failed  to  bring  about  an  adjustment 
of  the  said  diflferences,  the  Board  shall  immediately  make  out  a  written 
decision  thereon.  This  decision  shall  at  once  be  made  public,  shall  be 
recorded  upon  proper  books  of  record  to  be  kept  by  the  secretary  of 
said  Board,  and  a  short  statement  thereof  published  in  the  annual 
report  hereinafter  provided  for,  and  the  said  Board  shall  cause  a  copy 
thereof  to  be  filed  with  the  clerk  of  the  court  of  the  city  or  parish 
where  said  business  is  carried  on. 

[Application  for  Arbitration,  How  and  By  Wliom  Made.]   • 

Sec.  6.  Said  application  for  arbitration  and  conciliation  to  said 
Board  can  be  made  by  either  or  both  parties  to  the  controversy ;  and 
shall  be  signed  in  the  respective  instances  by  said  employer  or  by  a 
majority  of  the  employees  in  the  department  of  the  business  in  which 
the  controversy  or  difference  exist,  or  the  duly  authorized  agent  of 
either  or  both  parties.  When  an  application  is  signed  by  an  agent 
claiming  to  irepresent  a  majority  of  such  employees,  the  Board  shall 
satisfy  itself  that  such  agent  is  duly  authorized  in  writing  to  represent 
such  employees,  but  the  names  of  the  employees  giving  authority  shall 
be  kept  secret  by  said  Board. 

IWiiat  Application  Sliall  Contain.] 

Sec.  7.  Said  application  shall  contain  a  concise  statement  of  the 
grievances  complained  of,  and  a  promise  to  continue  on  in  business  or 
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at  work  in  the  same  manner  as  at  the  time  of  the  application  without 
any  lockout  or  strike  until  the  decision  of  said  Board  if  it  shall  be 
made  within  ten  days  of  the  date  of  filing  of  said  application. 

[Procedure  on  Receipt  of  Application.] 

Sec.  8.  As  soon  as  may  be  after  the  receipt  of  Sjaid  application,  the 
secretary  of  said  Board  shall  cause  public  notice  to  be  given  of  the  time 
and  place  for  the  hearing  therein,  but  the  public  notice  need  not  be 
given  when  both  parties  to  the  controversy  join  in  the  application  and 
present  therewith  a  written  request  that  no  public  notice  be  given. 
When  such  request  is  made,  notice  shall  be  given  to  the  parties  inter- 
ested in  such  manner  as  the  Board  may  order,  and  the  Board  may, 
at  any  stage  of  the  proceedings,  cause  public  notice  to  be  given,  not- 
withstanding such  request.  Should  the  petitioner  or  petitioners  fail  to 
perform  the  promise  made  in  said  application,  the  Board  shall  proceed 
no  further  therein  until  said  petitioner  or  petitioners  have  complied 
with  every  order  and  requirement  of  the  Board. 

r Power  of  Board  to  Summon  Witnesses,  etc.] 

Sec.  9.  The  Board  shall  have  power  to  summon  as  witnesses  any 
operative  in  the  department  of  business  affected  and  any  person  who 
keeps  the  record  of  wages  earned  in  these  departments,  and  examino 
them  under  oath  and  to  require  the  production  of  books  and  papers 
containing  the  record  of  wages  earned  or  paid.  Summons  may  be 
signed  and  oaths  administered  by  any  member  of  the  Board.  The 
Board  shall  have  the  right  to  compel  the  attendance  of  witnesses  or 
the  production  of  papers. 

[Mayors  and  Judges  May  Call  on  Board  to  Act.] 

Sec.  10.  Whenever  it  is  made  to  appear  to  the  Mayor  of  a  city  or 
the  Judge  of  any  District  Court  in  any  parish,  other  than  the  parish  of 
Orleans,  that  a  strike  or  lockout  is  seriously  threatened  or  actually 
occurs,  the  Mayor  of  such  city  or  the  Judge  of  the  District  Court  of 
such  parish,  shall  at  once  notify  the  State  Board  of  the  fact.  When- 
ever it  shall  come  to  the  knowledge  of  the  State  Board  either  by  the 
notice  of  the  Mayor  of  a  city  or  the  Judge  of  the  District  Court  of  the 
parish,  as  provided  in  the  preceding  part  of  this  section  or  otherwise, 
that  a  lockout  or  strike  is  seriously  threatened,  or  has  actually  occurred, 
in  any  city  or  parish  of  this  State,  involving  an  employer  and  his 
present  or  past  employees,  if  at  the  time  he  is  employing,  or  up  to  the 
occurrence  of  a  strike  or  lockout  was  employing  not  less  tl^an  twenty 
persons  in  the  same  general  line  of  business  in  any  city  or  parish  in 
the  State,  it  shall  be  the  duty  of  the  State  Board  to  put  itself  in  com- 
munication as  soon  as  may  be  with  such  employer  and  employees. 
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[Doty  of  Board  in  Such  Cases.] 

Sec.  11.  It  shall  be  the  duty  of  the  State  Board  in  the  above 
described  eases  to  endeavor,  by  mediation  or  conciliation  to  effect  an 
amicable  settlement  between  them,  and  to  endeavor  to  persuade  them, 
provided  a  strike  or  lockout  has  not  actually  occurred  or  has  not  then 
continuing  to  submit  the  matters  in  dispute  to  the  State  Board  of  Arbi- 
tration and  Conciliation ;  and  the  State  Board  shall,  whether  the  same 
be  mutually  submitted  to  them  or  not,  investigate  the  cause  or  causes 
of  such  controversy  and  ascertain  which  party  thereto  is  mainly  respon- 
sible or  blameworthy  for  the  existence  or  continuance  of  the  same,  and 
shall  make  and  publish  a  report  finding  such  cause  or  causes,  and 
a^gning  such  responsibility  or  blame.  The  Board  shall  have  the  same 
powers  for  the  foregoing  purposes  as  are  given  it  by  Section  9  of  this 
act 

[Reports  of  Board.] 

Sec.  12.  That  said  State  Board  shall  make  a  biennial  report  to  the 
Governor  and  Legislature,  and  shall  include  therein  such  statements, 
facts  and  explanations  as  will  disclose  the  actual  workings  of  the 
Board,  and  such  suggestions  as  to  legislation  as  may  seem  to  the  mem- 
bers of  the  Board  conducive  to  the  relations  of  and  disputes  between 
employers  and  employees. 

[Compensation  of  Members.] 

Sec.  13.  The  members  of  the  State  Board  of  Arbitration  and  Con- 
ciliation hereby  created  shall  each  be  paid  five  dollars  a  day  for  each 
day  of  actual  service,  and  their  necessary  traveling  and  other  expenses. 
The  chairman  of  the  Board  shall,  quarterly,  certify  the  amount  due 
each  member,  and  on  presentation  of  his  certificate  the  Auditor  of  the 
State  shall  draw  his  warrant  on  the  Treasury  of  the  State  for  the 
amount. 

[When  Act  Becomes  Effective.] 

Sec.  14.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Const.  1898,  AW.  176.  Injunction  will  not  lie  to  control  action  of  Board,, 
nnless  irreparable  injury  will  result  therefrom.  Objections  to  irregularities  in 
bringing  proceedings  before  Board  must  be  urged  there  before  application  is  made 
to  eourts.  New  Orleans  City  &  L.  R.  R.  Co.  vs.  State  Board  of  Arbitration,  47 
An,  874. 
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R.  S.  85i»I 

ABREST  IN  CIVIL  CASES. 

85,  86.  Debtor  discharged  by  cession,  by  bond.  See  C.  P., 
Art.  219. 

87.  No  arrest  of  non-residents,  unless  absconding.  See  C. 
P.,  Art  212. 

[Bail  Discharged  by  Delivery  of  Defendant.] 

88.  In  all  civil  suits  instituted  by  any  of  the  courts  of  this 
State,  in  which  the  defendant  shall  have  been  held  to  bail,  the 
bail  shall  be  authorized  to  deliver  up  the  defendant  in  discharge 
of  his  recognizance  or  bail  bond  at  any  time  (Act  49, 1855,  42). 

[Mode  of  Proceeding  for  Delivery.] 

89.  Whenever  the  bail  of  any  defendant  in  any  suit  shall  be 
desirous  to  deliver  up  the  defendant,  he  shall  apply  to  the  judge 
of  the  court  in  which  the  suit  may  be  pending  for  a  cepi  corpus, 
or  certificate  that  the  defendant  has  been  delivered  to  him  on 
bail,  which  certificate  shall  be  a  good  and  sufficient  warrant  to 
the  bail,  or  any  person  duly  authorized  by  him,  to  arrest  the 
defendant  wherever  he  may  be  found,  for  the  purpose  afore- 
said. 

C.  p.  230-233.    Bail  may  coerce  surrender  of  principaL    Fisk  ys.  Comstock, 
2  R.  25. 

[How  Surety  May  Be  Released.] 

90.  Whenever  any  bail  shall  have  arrested  such  defendant, 
he  may  produce  his  body,  and  deliver  him  up  to  the  court  in 
which  the  suit  may  be  pending,  if  in  session,  who  shall  conmait 
him  to  the  custody  of  the  sheriff,  and  cancel  the  bail  bond ;  or, 
if  the  court  shall  not  be  in  session,  the  bail  may  tender  the  body 
of  the  defendant  to  the  sheriff  of  the  parish,  together  with  his 
authority  for  delivering  him  up,  which  sheriff  shall  be  bound 
to  receive  such  defendant  into  his  custody,  to  be  dealt  with  in 
all  respects  as  if  he  had  never  been  bailed,  and  shall  deliver  to 
the  bail  his  receipt  for  the  body  of  the  defendant,  which  receipt 
shall  entitle  the  bail  to  have  his  bond  canceled,  upon  exhibiting 
the  same  to  the  court  where  the  suit  may  be  pending. 

C.  p.  230-233.    Surety  released  by  death  of  debtor.    Frey  vs.  Hebenstreit,  1 
B.  565. 

[Obstructing  Arrest,  Rescue,  etc.] 

91.  Whoever  shall  forcibly  oppose,  obstruct  or  prevent  any 
bail,  or  his  agent  duly  appointed,  from  arresting  any  such  de- 
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fendant,  or  shall  forcibly  rescue,  or  attempt  to  rescue  Tn'm  after 
he  shall  have  been  arrested,  shall  be  liable,  on  conviction 
thereof,  to  all  the  pains  and  penalties  that  are  by  law  prescribed 
for  opposing,  obstructing  or  preventing  sheriffs  from  execut- 
ing process,  and  shall,  moreover,  be  liable  to  the  bail  for  all 
damages  he  may  sustain  by  reason  of  such  forcible  opposition^ 
obstruction  or  rescue. 

[Creditor  to  Pay  for  Keeping  Debtor.] 

92.  No  debtor  shall  be  kept  in  confinement  at  the  suit  of  any 
creditor  unless  he  shall  pay  the  keeper  of  the  jail  thr^  dollars 
and  fifty  cents  a  week,  in  advance,  for  the  use  of  the  debtor. 

93.  What  necessary  to  obtain  order,  oath,  bond.  See  C.  P., 
Art  214. 

BONDS,  TO  WHOM  PAYABLE,  ETC. 

Act  103,  E.  S.,  1870,  p.  18,  Acts  1871. 

An  Act  relative  to  bonds  taken  in  cases  of  arrest,  attachment,  seques- 
iration  and  provisional  seizure,  and  to  suits  against  joint 
obligors. 

Section  1.  That  in  all  cases  of  arrest,  attachment,  sequestration 
and  provisional  seizure,  in  which  bonds  are  required  to  be  given  by  the 
plaintiff  previous  to  the  issuing  of  the  writ,  the  bond  so  given  shall  be 
made  payable  to  the  clerk  of  the  court  which  issues  the  writ,  and  the 
defendant,  as  well  as  every  person  party  to  the  suit,  or  injured  by  the 
issuing  of  the  said  writ,  shall  have  recourse  thereon  against  the  princi- 
pal and  securities  ^on  the  bond  for  any  damage  they  may  sustain  in  case 
such  writs  should  have  been  wrongfully  issued,  and  in  case  the  plaintiff 
should  cause  the  writ  to  issue  against  certain  specified  property,  the 
bond  shall  inure  to  the  benefit  of  any  and  all  persons  interested  in 
such  property ;  provided,  that  this  act  shall  not  be  so  construed  as  to 
release  the  Sheriff,  in  any  manner,  from  the  duties,  responsibilities  and 
liabilities  now  devolved  upon  him  by  law. 

Sec.  2.  That  hereafter  in  all  suits  against  joint  obligors  it  shall  be 
necessary  to  make  all  the  obligors  parties  to  the  suit,  but  each  of  the 
joint  obligors  may  be  sued  and  judgment  obtained  against  them  separ- 
ately for  the  proportion  of  the  debt  or  obligation  due  by  them  respect- 
ively, whether  all  are  joined  in  the  suit  or  not. 

Sec.  3.  That  all  laws  in  conflict  with  the  provisions  of  this  act  be 
and  the  same  are  hereby  repealed,  and  that  this  act  shall  take  effect 
from  and  after  its  pajssage. 

Act  41,  1890.    Bond  may  be  signed  by  certain  guaranty  insurance  companies, 
printed  under  the  title  ' '  Insurance  Companies. ' ' 

Act  65,  1884.    State  need  not  give  bond  nor  security  for  costs  in  suits  insti- 
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tuted  by  AttorDcy  General,  printed  under  title  "Attorney  QeneraL"    Insurance 
Co.  vs.  Assessors,  40  An.  371. 

Act  173,  1902.    Public  bodies  and  Boards  generally  need  not  furnish  bonds, 
printed  under  title  "Appeals." 

94.  Emancipated  minors  may  be  arrested  for  debts  con- 
tracted after  emancipation.    See  C.  P.,  Art  211. 

[Affidavit,  How  Made.] 

95.  The  affidavit  required  by  the  two  hundred  and  four- 
teenth article  of  the  Code  of  Practice  may  be  written  either 
at  the  foot  of  the  plaintiff's  petition  or  annexed  to  the  said 
petition  (Act  83,  1828, 150). 

[Oonservatory  Writs,  by  Whom  Issued,  etc.] 

96.  The  orders  of  arrest,  attachment,  sequestration,  provis- 
ional seizure,  and  injunction,  as  well  as  the  commissions  to  take 
the  deposition  of  witnesses  in  civil  matters,  shall  be  issued  by 
the  judge  before  whom  the  case  is  brought;  Provided,  That  the 
parties  applying  for  the  same  comply  with  the  formalities  pre- 
scribed by  law  to  obtain  any  of  the  above  mentioned  orders. 

C.  P.  162-168,  214,  243,  269,  284,  304. 

97.  Before  whom  oath  may  be  made.    See  Sec.  529. 

Act  7,  1877,  p.  10,  before  Notary  Public,  printed  under  that  title. 

98.  When  principal  absent,  oath  may  be  made  by  agent  or 
attorney.    See  Sec.  528,  C.  P.,  Art.  216. 

99.  Time  within  which  to  except  against  sureties.  See  C.  P., 
Art.  227. 

100.  Proceedings  to  render  surety  liable,  shall  be  summary 
and  without  intervention  of  jury.    See  C.  P.,  Art  335. 

101.  Conservatory  writs  may  issue  on  filing  affidavit  and 
bond,  and  before  filing  petition.  See  C.  P.,  Art.  237,  part  2,  as 
amended  by  Act  14,  1880,  p.  20. 

Sec.  1114.  Legal  holidays,  but  conservatory  writs  may  issue.  C.  P.  207,  as 
am'^nded  by  A'ct  98,  1890,  p.  115. 

102.  Other  causes  for  arrest.    See  Sec.  1805. 

By  reference  to  Act  322,  1855,  Sec.  22,  p.  436,  embodied  in  Sees.  102  and  1805, 
it  will  be  seen  that  these  sections  allude  to  fraud  in  insolvency  matters  alone. 
C.  P.  238. 
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R.  S.  103- Act  51,  1876 

ATTACHMENT. 

103.  Directing  the  insertion  of  "permanently'^  in  lien  of 
*' never  again  to  return, "  in  C.  P.,  Ari  240.    See  that  article. 

104.  Directing  the  amendment  of  C.  P.,  Arts,  242,  243  and 
244,  so  that  attachment  will  issue  ''when  the  debt  or  obliga- 
tion is  not  yet  due,"  where  the  debtor  complies  with  certain 
conditions,  etc.,  now  embodied  in  those  articles. 

The  words  **and  moreover  swearing"  have  been  replaced  hj  the  disjunctive 
phrase  * '  or  swears, ' '  C.  P.,  Art.  240.     See  Bank  vs.  McKellar,  44  An.  940. 

105.  106.  Creditor  must  make  oath  to  certain  allegations. 
Where  principal  is  absent,  writ  will  issue  upon  oath  of  agent, 
etc,  **to  the  best  of  his  knowledge  and  belief.''  See  C.  P.  243, 
244,  216. 

107.  Directing  the  amendment  of  C.  P.,  Art  259,  so  that 
defendant  in  all  conservatory  writs  may  bond.  Fixes  the 
requisites  of  the  bond,  its  return  into  court,  and  prescribes  the 
proceedings  against  the  surety— all  embodied  in  C  P.,  Art. 
259. 

INTERVENOR  MAY  BOND. 

Act  51,  1876,  p.  92. 

An  Act  giving  to  interveners  the  right  to  bond  property  attached, 
sequestrated  or  provisionally  seized,  and  prescribing  the  character 
of  such  bond. 

Section  1.  That  in  all  suits  in  which  property,  real  or  personal,  is 
attached,  sequestrated  or  provisionally  seized  in  the  actual  or  con- 
structive possession  of  one  not  a  party  to  the  suit  in  which  said  process 
iiBued,  the  said  third  party  may,  on  intervening  in  the  suit  and  on 
prima  facie  showing  to  the  court  that  he  is  the  bona  fide  owner,  pledgee 
or  consignee  of  said  property,  have' the  same  restored  to  him  until  the 
final  determination  of  the  suit  on  executing  a  forthcoming  bond  in  the 
same  manner  and  amount,  within  the  same  delay,  and  with  the  same 
effect  as  a  defendant  in  the  suit  now  allowed. 

Sec.  2.  That  when  the  sheriff  shall  return  said  forthcoming  bond 
into  court  he  shall  assign  it  to  both  plaintifif  and  defendant,  and  said 
bond  shall  be  available  to  either  or  both  of  them  in  the  same  manner 
and  by  the  same  proceedings  now  provided  by  law  for  forthcoming 
bonds  given  by  defendants. 

Sec.  3.  That  either  the  plaintiff  or  the  defendant,  or  both  of  them, 
may  object  to  the  suflSciency  of  the  surety  on  such  bond,  or  to  the  suf- 
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Act  51,  1876-R.  S.  110 

ficiency  or  form  of  the  bond  itself,  within  the  same  delay,  in  the  same 
manner  and  with  the  same  eflfect  now  provided  by  law  for  forthcoming 
bonds  furnished  by  defendants;  provided,  that  the  decision  of  the 
court  on  the  sufficiency  of  said  surety  shall  bind  and  avail  that  party 
only  who  has  made  the  objection. 

Sec.  4.  That  nothing  herein  contained  shall  be  construed  to  justify 
such  seizure  or  to  impair  the  right  of  the  party  in  possession  as  afore- 
said to  such  damages  as  ho  may  sustain  by  reason  of  the  wrongful 
seizure  thereof. 

Sec.  5.  That  all  laws  and  parts  of  laws  contrary  to  or  inconsistent 
with  the  provisions  of  this  act  be  and  the  same  are  hereby  repealed,  and 
that  this  act  shall  take  effect  from  and  after  its  passage. 

Party  holding  as  lessee  may  not  bond.  Hardy  vs.  Lemons,  36  An.  107.  The 
condition  requires  interrenor  to  produce  property  when  lawf oUy'  required.  Meyer 
vs.  Fletcher,  35  An.  983;  Stewart  vs.  Lacoume,  30  An.  157.  Intervenor  has  only 
custody,  with  obligation  to  produce,  but  defendant  may  dispose  of  property.  Leman 
vs.  Truxillo,  32  An.  78;    Warfield  vs.  Stubbs,  24  An.  570. 

[Advocates  for  Absentees,  Fees.] 

108.  Advocates  appointed  by  the  judge  to  represent  absent 
defendants  in  cases  of  attachment,  shall  be  entitled  to  the  sum 
of  ten  dollars  as  a  fee,  to  be  taxed  as  costs,  which,  upon  appli- . 
cation  and  proof  to  the  court,  may  be  increased  in  proportion 
to  the  services  rendered  (Act  108,  1857,  84). 

The  curator  ad  hoc  appointed  to  represent  an  absentee  is  entitled  to  a  fee  of 
ten  dollars,  and  as  much  more  as  the  court  in  its  discretion  may  allow.  Watt  vs. 
WilUams,  107  La.  506. 

109.  Additional  grounds  for  attachment  See  C.  P.  Art.  240, 
^  4  and  5. 

[Oath  and  Bond  of  Creditor.] 

110.  Creditor  shall  make  oath  to  the  facts  upon  which  he 
claims  the  issuance  of  the  writ  of  attachment  in  the  above  cases, 
and  give  bond  with  one  solvent  resident  surety  in  a  sum  exceed- 
ing by  one-half  th6  amount  clainied,  as  is  now  provided  by  law. 

C.  p.  245,  as  amended  by  Act  17  of  1880,  p.  21.  Bond  need  be  only  for  "a 
ram  equal  to  that  which  he  claims. ' ' 

Where  no  amount  is  mentioned  in  bond,  attachment  will  be  diisofved.  Lehman, 
Stem  &  Co.  vs.  Broussard,  45  An.  346. 

The  writ  will  be  maintained  where  the  bond  is  equal  to  the  amount  sworn  to, 
though  not  equal  to  the  amount  claimed.  Hughes  ys.  Mattes,  104  La.  218.  A  mem- 
ber of  a  commercial  partnership  is  not  a  good  surety  on  an  attachment  bond  made 
by  the  firm  as  principal.  Bayne  vs.  Cusimano,  50  An.  ^61.  An  error  in  the  caption 
as  to  the  court  from  which  the  writ  issuee  is  immaterial.  Standard  Cotton  Seed  Oil 
Co.  vs.  Matheson,  47  An.  710.  It  will  be  maintained  for  the  amount  due,  though 
the  amount  sworn  to  be  greater.  Williams  &  Co.  vs.  Louisiana  Lumber  Co.,  29 
So.  491. 
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B.  8.  111-1112 

Name  of  clerk  in  such  an  instrument  is  a  matter  of  utter  insignifleanee ;  it  is 
sufficient  if  it  be  payable  to  the  clerk  of  the  court  (Schlieder  vs.  MarUnes,  38  An. 
S47),  and  if  payable  to  A,  who  had  ceased  to  be  clerk,  "his  successors  in  office" 
dearly  embraced  the  actual  clerk.    Schooler  vs.  Alstrom,  Id.  907. 

The  name  of  the  judge  before  whom  the  affidavit  was  made  was  not  signed  to 
the  affidavit,  which  was,  however,  succeeded  immediately  by  the  oraer  for  attach- 
ment, duly  signed  by  him.  Held,  the  affidavit  was  good,  and  judge  could  sign  his 
lame  nunc  pro  tunc,  the  plaintiff  having  actually  been  sworn  at  the  time  the  order 
ksued.    State  vs.  Downing,  48  An.  1420. 

Act  103,  K  S.  1870.  Bond  to  whom  payable,  joint  obligors  how  sued,  printed 
cnder  title  ''Ajreet  in  Civil  Cases." 

Act  41  of  1890.  Bond  may  be  signed  by  certain  guaranty  companies;  printed 
under  title  "Insurance  Companies." 

Act  65  of  1884.  State  need  not  give  bond,  nor  security  for  costs,  in  suits  insti- 
tuted by  Attorney  General;  printed  under  title  "Attorney  QeneraL"  Ins.  Go.  vs. 
Aisessor,  40  An.  371. 

Act  173,  1902.  Public  bodies  and  Boards  in  general  need  not  give  bond; 
printed  under  title  '  *  Appeal. ' ' 

Sees.  95,  529.  Before  whom  oath  may  be  made.  Act  7  of  1877,  p.  10,  before 
Notary  Public;  printed  under  that  title.  Before  a  commissioner  for  the  State  of 
Louisiana,  residing  in  another  State.    Irving  vs.  Edrington,  41  An.  671. 

C.  P.,  Art.  216.  Oath  may  be  made  by  agent  or  attorney.  Special  procuration 
not  neeesKiry  for  attorney  authorized  to  sue.    43  An.  851 . 

Sec  96.     Writ,  by  whom  issued. 

Sec  1114.  Legal  Holidays,  but  conservatory  writs  may  issue.  C.  P.  207,  as 
amended  by  Act  98  of  1890,  p.  115. 


ATTORNEY  AT  LAW. 

[Who  May  Be  Admitted  to  Practice.] 

111.  Any  citizen  of  the  United  States,  possessing  the  quali- 
fications (except  that  of  residence)  necessary  to  constitute  a 
legal  voter,  shall  be  admitted  to  practice  as  an  attorney  at  law 
in  any  court  of  this  State  upon  obtaining  a  license  from  the 
Supreme  Court  of  this  State  (Act  115,  1855,  121). 

[Qualiflcation  of  Applicant.] 

112,  The  Supreme  Court  shall  grant  licenses  to  applicants 
possessing  th^*  <'  '  *      ^      ^  i  "^^1  bv  the  preceding  section. 

First. —To  all  graduates  of  the  Law  Department  of  the  Uni- 
versity of  Lfouisiana  who  shall  produce  evidence  of  good  char- 
acter. 

Second. — ^Wlien  they  shall  produce  a  license  to  practice  law 
from  any  other  State  of  this  Union,  or  a  diploma  from  any 
law  school  or  college  of  the  other  States,  with  evidence  of  good 
character,  and  shall  have  been  examined  in  open  court  touching 
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their  fitness  to  practice  in  the  courts  of  this  State  and  found 
qualified. 

Third.—Wheji  the  applicants  shall  have  been  found  qualified 
to  practice  law  in  the  courts  of  this  State,  by  an  examination 
before  the  Supreme  Court,  according  to  such  rules  and  regula- 
tions as  they  may  adopt  from  time  to  time. 

Graduates  of  the  Law  Department  of  the  University  of  Louisiana  must  obtain 
license  from  Supreme  Court,  and  clerk  is  authorize<l  to  charge  therefor  (Sec  756). 
Diploma  is  not  the  equivalent  of  license.    Li  matter  of  Yillere^  33  An.  998. 

For  Rules  of  Supreme  Court  on  subject,  see  Rule  XTV,  48  An.  XXrH;  addi- 
tion 50  An.  XIV,  amendment  51  An. 

Act  136,  E.  S.,  1877,  p.  207. 
To  promote  legal  education  by  requiring  better  qualifications  of  candi- 
dates for  admission  to  the  bar. 

Section  1.  That  it  shall  be  the  duty  of  the  Supreme  Court  of  this 
State  to  require  all  candidates  presenting  themselves  before  the  court 
to  be  examined  for  admission  to  the  bar  evidence  having  pursued  the 
study  of  law  for  a  period  of  at  least  two  years,  under  the  direction  of 
a  respectable  counsellor  and  attorney  at  law  of  this  State. 

Sec.  2.  That  this  act  shall  not  be  construed  to  apply  to  the  gradu- 
ates of  the  Law  Department  of  the  University  of  Louisiana,  or  any  law 
school  of  this  State  .competent  to  issue  a  diploma. 

[Attorneys  from  Other  States,  How  Licensed.] 

113.  Any  person  having  been  licensed  to  practice  law  in  the 
superior  courts  of  any  of  the  States  of  the  Union,  on  the  pre- 
sentation of  said  license  to  any  one  of  the  judges  of  the  Supreme 
Court,  or  any  two  of  the  judges  of  the  District  Courts,  with 
evidence  of  good  moral  character,  who  after  being  duly  ex- 
amined by  said  judge  or  judges  on  the  laws  of  Louisiana  and 
found  qualified  to  practice  law,  shall  be  by  said  judge  or  judges 
licensed  to  practice  law  in  any  and  all  courts  of  the  State  on 
taking  the  oath  prescribed  by  law. 

This  section  is  not  repealed  by  Act  136,  1877,  and  applicants,  with  license  to 
practice  from  the  highest  court  of  a  State,  other  than  Louisiana,  may  be  admitted 
to  practice  in  this  State,  on  pa&sing  an  examination  before  either  two  judges  of  the 
District  Court,  or  one,  or  all  the  justices  of  the  Supreme  Court.  Bx  pa^-te  Schaeifer, 
32  An.  1102. 

114.  Attorneys  from  other  States,  how  admitted.  Repealed 
by  Act  54, 1877,  p.  71. 

[Oath  of  Attorneys.] 

115.  Each  and  every  counselor  and  attorney  at  law  shall, 
before  he  be  allowed  to  practice  in  any  of  the  courts  of  this 
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State,  take  oath  to  support  the  Constitution  of  the  United  States 
and  of  this  State,  as  also  the  following  additional  oath,,to-wit: 
"I  (A.  B.)  do  solemnly  swear  (or  affirm)  that  I  will  demean 
myself  honestly  in  my  practice  as  counselor  or  attorney  at  law, 
and  that  I  will  discharge  my  duty  in  every  respect  to  the  best 
of  my  knowledge  and  ability,"  and  no  other  oath  or  affirmation 
shall  be  required  from  any  applicant  for  admission  to  the  bar 
of  this  State  (Act  7, 1857,  7). 

[Officers  Who  Shall  Not  Practice.] 

116.  No  judge  shall  appear  or  plead  in  any  court  for  any 
other  person;  and  no  sheriff,  deputy  sheriff,  or  clerk  of  any 
court  shall  appear  or  plead  for  any  person  in  the  court  for 
which  he  is  an  officer,  except  as  attorney  in  fact  (as  must  be 
made  to  appear  by  authentic  documents),  for  any  persons  not 
residing  within  this  State,  or  being  absent  from  the  same,  under 
the  penalty  of  being  fined  by  the  court  in  the  sum  of  five 
hundred  dollars  for  every  such  offense  (Act  115,  1855, 121). 

[Same  Subject  Continued.] 

117.  No  Judge,  Justice  of  the  Peace,  Clerk  or  Deputy  Clerk, 
Sheriff  or  Deputy  Sheriff,  Constable  or  Deputy  Constable  of  any 
court  in  thi^State,  shall  appear  or  plead  for  any  other  person  in 
any  court  in  this  State  in  any  cause  whatever  j  no  police  com- 
missioner, police  officer,  nor  recorder,  whether  in  any  incorpo- 
rated town,  city  or  parish  in  this  State,  shall  appear  or  plead 
as  attorney  for  any  other  person  in  any  recorder's  or  criminal 
court  in  any  cause  whatever  before  said  recorder  or  criminal 
court,  and  no  assistant  recorder  or  recorder  pro  tempore 
shall  appear  or  plead  as  attorney  for  any  other  person  in  or 
before  the  recorder's  court  wherein  they  officiate  as  recorder  pro 
tempore,  or  assistant  recorder  either  directiy  or  indirectly,  in 
their  own  name  or  that  of  persons  interposed ;  and  any  person 
violating  the  provisions  of  this  act  shall  be  guilty  of  a  misde- 
meanor and  on  conviction  thereof  shall  be  imprisoned  not  less 
than  six  months,  fined  not  less  than  one  hundred  nor  more  than 
five  hundred  dollars^  be  removed  from  office ;  if  an  attorney  at 
law  have  his  license  cancelled  and  forever  afterward  incapable 
of  appearing  and  practicing  as  an  attorney  at  law  in  any  court 
in  this  State. 

Provided,  that  this  act  shall  not  apply  to  Justice  of  the 
Peace  who  may  be  attorney  at  law  in  the  country  parishes  (aa 
amended  by  Act  84, 1896,  p.  117). 
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[Promoting  Suits  and  Quarrels.] 

118.  Whenever  it  shall  be  made  to  appear  in  any  court, 
having  jurisdiction  thereof,  ithat  an  attorney  at  law  has  been 
guilty  of  fomenting  suits  or  quarrels,  the  court  shall,  on  motion, 
in  a  summary  way,  on  giving  the  accused  due  notice,  direct  tliat 
the  name  of  said  attorney  be  erased  from  the  names  of  the 
officers  of  court  (Act  115, 1855, 122). 

[Refusal  to  Pay  Client  Money  Collected.] 

119.  If  an  attorney  at  law  shall  recover  any  sum  of  money 
for  his  client,  and  shall  neglect  or  refuse  to  pay  it  over  when 
demanded,  without  any  legal  ground  for  such  neglect  or  refusal, 
he  shall,  on  conviction,  be  immediately  erased  from  the  list  of 
attorneys,  his  license  canceled,  and  be  forever  incapable  of 
appearing  as  such  before  any  court  of  this  State,  and  he  shall 
not  be  entitled  to  the  benefit  of  the  insolvent  laws  for  any  sum 
so  collected. 

Biighank  vs.  Newton,  49  An.  1539. 

Act  96,  B.  S.  1877,  Sec.  71,  p.  150:  District  Attorneys  collecting  money  for 
Rtatfl  and  not  deliTciing  it  shall,  on  conviction,  be  disbarred. 

Any  two  members  of  the  bar  may  rule  dishonest  attorney  into  eonrt  to  show 
cause  why  he  should  not  be  proceeded  against  criminally.  State  vs.  Judge,  d  ]EL  416. 

[Fraudulent  Practices.] 

120.  If  any  attorney  at  law  shall  commit  any  fraudulent 
practice  in  any  court  of  this  State,  or  shall  betray  the  interests 
confided  to  him  by  his  client,  he  shall  l>e  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  stricken 
from  the  list  of  attorneys  and  be  forever  incapable  of  appearing 
as  such  before  any  court  of  this  State. 

Act  129, 1896,  p.  185. 

An  Act  to  provide  a  method  of  procedure  and  to  specify  causes  for 
the  reprimanding,  suspending  from  practice  or  disbarment  of 
attorneys  at  law  of  this  State. 

Section  1.  That  if  any  attorney  at  law  of  this  State  shall  be  con- 
victed of  any  felony  or  shall  be  guilty  of  gross  professional  misconduct* 
he  may  be  summoned  before  the  District  Court  for  the  parish  in 
which  he  resides,  by  a  petition  signed  by  not  less  than  ten.  attorneys  at 
law  residents  of  the  same  district  in  which  he  resides,  setting  forth  with 
particularity  the  felony  for  which  he  has  been  convicted  or  the  pro- 
fessional misconduct  complained  of;  said  attorney  shall  be  cited  to 
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answer  thereto  as  in  ordinary  cases,  and  if  upon  trial  the  allegations  of 
such  petition  shall  be  proven,  the  said  court  shall  proceed  to  render 
judgment  reprimanding,  suspending  from  practice  or  disbarring  such 
attorney  at  law,  according  to  the  gravity  of  the  charges  proven  against 
him;  provided,  that  such  attorney  at  law  shaU  have  the  right  to 
appeal  suspensively  to  the  Supreme  Court  from  such  judgment, 
without  furnishing  any  bond  of  appeal  therefor. 

Sec.  2.  That  if  it  be  shown  that  such  charges  have  been  made 
against  an  attorney  at  law  maliciously,  falsely. and  without  probable 
cause,  such  petitioners  shall  be  liable  in  soUdo  for  all  damages  caused 
to  said  attorney  at  law  by  reason  of  said  charges. 

The  remedy  afforded  by  Sec.  120  is  not  affiled  by  that  proposed  in  this  act. 
The  Civil  District  Court  of  New  Orleans  has  jurisdiction  under  the  act,  to  disbar  an 
attorney,  nor  is  the  power  to  disbar  dependent  on  or  limited  by  any  amount 
involred;  it  is  a  power  inherent  in  the  court  to  guard  against  improper  profes- 
ajonal  conduct,  and  is  recognized  by  the  act  as  incidental  to  the  court  itself.  State 
ex  rd.  Adams  vs.  Bightoi*,  Judge,  49  An.  1015. 

Const  1898,  Art.  85.  Original  jurisdiction  of  Supreme  Court  in  all  matters 
touching  professional  misconduct  of  members  of  the  bar,  with  power  to  disbar 
under  such  rules  as  may  be  adopted  by  the  court.  (See  addition  to  Bule  XIV, 
adopted  June  30,  1898,  and  printed  in  50  An.  p.  xiv.)  The  subject  is  fully  dis- 
eusAed  in  the  original  proceeding  had  in  the  Supreme  Court  in  State  vs.  Fourchy, 
106  La.  743. 

[Neglect  of  Duty,  Damages.] 

121.  If  a  nonsuit  shall  be  entered,  owing  to  the  absence  or 
neglect  of  the  attorney,  without  a  reasonable  excuse,  the  costs 
shall  be  i)aid  by  the  attorney,  and  he  shall  moreover  be  liable  to 
pay  all  the  damages  which  his  client  may  suffer  by  being  non- 
suited, or  by  any  oth,er  neglect  of  the  attorney,  recoverable  in  a 
summary  way,  on  motion,  giving  the  accused  notice. 

B.  C.  C.  2316. 

The  attorney  who  advises  his  client  to  commit  a  wrong  against  another  is 
liable  to  the  latter,  but  it  must  be  shown  that  the  advice  was  reckless  and  malicious 
and  caused  loss  to  the  person  wronged.  Heffner  vs.  Wise,  51  An.  1637.  Where  a 
deposit  for  costs  has  been  made  with  an  attorney,  he  is  liable  in  damages,  if  he 
permits  the  claim  to  become  prescribed  while  in  his  hands.  King  vs.  Fourchy,  47 
An.  354.  ^ 

[Suitors  May  Appear  in  Person,  etc.] 

.  122.  The  parties  to  any  suit  pending  before  any  court  of  this 
State  shall  have  the  right  to  appear  and  plead  in  person  or  by 
their  attorney  at  law,  or  in  fact 

[Liability  for  Slanderous  Words.] 

123.  No  client  of  other  person  shall  be  held  liable  or  respon- 
sible for  any  slanderous  or  libelous  words  uttered  by  his 
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attorney  at  law;  but  attorneys  shall  be  themselves  liable  aad 
responsible  for  any  slanderous  or  libelous  words  uttered  by 
them. 

No  client  can  be  held  in  damages  for  slanderous  words  uttered  by  his  attorney' 
at  law,  especially  where  it  is  shown  that  the  client  did  not  know,  much  less  direct 
the  charges.    Bay  ley  &  Pond  vs.  Fourchy  ei  cU,,  32  An.  141. 

*  *  If  the  attorney  oversteps  the  proper  limits  and  defames  any  one,  the  client  is 
not  responsible;  *  »  *  the  attorney  is  responsible,  »  »  »  unless  in  some  sort  or 
method  the  client  has  made  the  defamatory  words  his  own. ' '  Mere  silence  of  the 
client  is  not  acquiescence,  and  the  burden  is  on  the  complainant  to  show  the  consent 
of  client.  Monroe  vs.  Lumber  Co.,  50  An.  142.  Actions  of  this  sort  are  not  favored, 
Laville  vs.  Biguenaud,  15  An.  605. 

[Contempt  of  Court.]    ' 

124.  If  any  counselor  or  attorney  at  law  shall  be  guilty  of 
any  contempt  toward  any  court  of  this  State,  he  may  be 
punished  therefor  by  fine  not  exceeding  one  hundred  dollars,  or 
by  imprisonment  not  exceeding  twenty-four  hours,  or  both,  at 
the  discretion  of  the  court;  and  if  the  offender  be  guilty  more 
tlian  once  of  the  like  offense  toward  the  same  court,  he  may  be 
punished  therefor  by  fine  not  exceeding  two  hundred  dollars,  nor 
less  than  one  hundred  dollars,  or  by  imprisonment  not  exceeding 
ten  days,  or  both,  at  the  discretion  of  the  court  (Act  344,  1855, 
497). 

C.  p.  131,  as  amended  by  Act  190  of  1894,  p.  242. 

[What  Construed  as  Contempt.] 

125.  Nothing  shall  be  construed  or  taken  to  be  a  contempt  of 
court  by  an  attorney,  but  what  shall  be  said,  done  or  committed 
directly  in  the  presence  or  hearing  of  the  court,  during  the 
sitting  of  the  same ;  and  which  shall  abuse,  vituperate  or  insult 
any  judge  of  the  court,  or  any  other  person  in  or  belonging  to 
the  court,  or  resist  the  authority  or  interrupt  the  proceedings 
thereof. 

Nor  shall  any  attorney  be  otherwise  punished  for  any  con- 
tempt of  court,  or  for  any  other  cause  than  is  specified  in  this 
and  the  preceding  section.  Nothing  in  this  section  shall  be  so 
construed  as  to  alter  the  law  for  the  punishment  of  persons  not 
obeying  any  summons,  writ  or  order  issuing  from  any  court  of 
record  in  this  State. 

126.  Absence  as  member  of  General  Assembly  is  cause  of 
continuance,  when  absentee  is  leading  counsel  and  Assembly  is 
in  session.  Does  not  apply  to  Supremie  Court  See  C.  P.,  Art  466. 
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127.  Eight  of  University  of  Louisiana  to  grant  diplomas  to 
practice  law  or  medicine.    See  Sees.  1358  to  1360. 

State  ex  rel.  Duffell  vp.  Marks,  30  An.  97.   > 

128.  Privilege  for  fees  on  judgments  obtained.    See  Sec. 
2897. 

129.  Compensation  where  appointed  to  represent  absentees 
in  attachment  cases.    See  Sec.  108. 

130.  May  make  04th  in  absence  of  principal.    See  C.  P., 
Art  216. 

Aet  28,  1894.  The  solicitation  of  legal  business  for  an  attornej  at  law,  by 
certain  officers,  declared  a  felony.    Printed  under  Sec.  869. 

Aet  74,  1886.  District  Judges  may  under  certain  circumstances  appoint  attor- 
ney at  law  to  represent  State  in  civil  and  criminal  matters.  Printed  under  title 
"District  Attorneys." 

The  presumption  is  that  an  attorney  at  law  is  authorized  to  represent  client. 
Postal  Telegraph  Company  vs.  Bailroad  Company,  43  An.  525;  City  of  New 
Orleans  vs.  Steinhardt,  52  An.  1043;  Sue  of  Patrick,  20  An.  204;  Dockham  vs. 
Potter,  27  An.  73.  But  client  may  disprove  authority,  and  affidavit  to  denial  is  not 
a  condition  precedent.  Vicksburg  Bank  vs.  McDowel,  46  An.  393.  He  is  an  officer 
of  the  court,  whose  principal  duty  it  is  to  be  true  to  the  court  and  his  client,  and 
Ids  affirmation  that  he  is  the  retained  counsel  has  the  sanctity  of  an  oath.  Heirs  of 
Brigot  vs.  Brigot,  47  An.  1309.  His  employment  will  not  be  at  an  end  on  the  aver- 
ment of  another  attorney,  not  of  record,  and  not  supported  by  an  oath  or  its  equiv- 
alent. Qigaud  vs.  City  of  New  Orleans,  52  An.  1259.  He  may  execute  valid  injunc- 
tion bond  only  when  client  is  absent,  or  where  specially  authorized.  Gauthier  vs. 
Gardemal.  44  A!n.  884;  but  special  procuration  not  necessary  to  make  affidavit  for 
attaehment.  where  he  is  authorized  to  sue.  Hardie  vs.  Colvin,  43  An.  851.  Where 
plaintiffs  have  not  given  express  authority  to  compromise,  they  will  be  held  to  have 
acqmescod,  where  notice  of  compromise  was  sent  them  and  they  retained  the,  money 
paid  under  it.  Culverhouse  vs.  Marx,  39  An.  809;  King  va.  King,  104  lia.  420. 
Where  a  deposit  has  been  made  with  him  for  costs,  he  is  liable  in  damages  to  his 
client,  if  he  allows  the  claim  to  prescribe.  King  vs.  Pourchy,  47  An.  354.  He  is  a 
mandrtary.  Gurley  vs.  City  of  New  Orleans,  41  An.  75;  as  such  he  has  the  right 
to  retain  out  of  the  property  of  the  principal  in  his  hands  the  costs,  commissions  or 
fees  dne  under  the  mandate.  Butchers,  etc,  Company  vs.  Creecent  City,  etc.,  Com- 
pany. 41  An.  355;  40  An.  135;  39  An.  876.  He  may  recover  amounts  expended 
for  his  client,  though  his  claim  for  compensation  under  contract  be  rejected. 
Hcdgts  ei  aU,  vs.  Ory,  48  An.  56.  Attorneys  must  pay  license  tax.  State  ex  rel, 
Paqnet  vs.  Judge,  49  An.  764.  Where  one  authorizes  the  appointment  of  "an" 
attcmey  to  conduct  succession  proceedings,  her  ignorance  of  the  name  of  the  attor- 
ney employed  does  not  render  the  proceedings  void.  Simonin's  Heirs  vs.  Czar- 
nowski,  47  An.  1334. 

"Attorney"  means  "attorney  at  law."  Dwight  vs.  Weir,  6  An.  706,  and 
cases  cited.  "Curator  ad  hoc"  and  "attorney  od  hoc"  are  interchangable  terms 
as  representing  an  absentee.    Bienvenu  vs.  Traders,  etc.,  Ins.  Co.,  33  An.  209. 

Fees. — The  fees  of  an  attorney  who  represents  a  married  woman  as  defendant 
in  a  suit  for  the  nullity  of  a  marriage  are  not  costs,  and  cannot  be  taxed  as  such 
against  the  plaintiiTs  against  whom  judgment  has  been  rendered.  Delpit  et  al,  vn. 
Lizzie  Young,  52  An.  1071 

The  foe  of  th#»  nttomey  for  services  rendered  to  obtain  the  sale  of  property 
subject  to  the  vendor 's  or  lessor  *s  privilege,  primes  both  privileges,  out  is  limited 
to  compensation  for  that  pervice  alone.  Salaun  vs.  Creditors,  106  La.  217;  Marsh 
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vs.  His  (Creditors,  11  Ad.  469.  So  also  are  the  sheriff's,  clerk's,  appraisers'  and 
notary's  fee?  »nd  the  commission  of  the  sj^dic  Sue.  of  Neguelona,  52  An.  1495; 
Monroe  vs.  His  (  reditors,  2  BoL.  280. 

The  fee  of  the  attorney  of  the  wife  who  has  successfully  prosecuted  to  judg- 
ment a  suit  for  separation  from  bed  and  board,  and  separation  of  property  against 
her  husband,  is  a  just  and  valid  charge  against  the  community,  and  may  be  recov- 
ered as  a  quantum  meruit,  Benedict  vs.  Holmes,  104  La.  528.  (In  the  decree  first 
rendered  only  one-half  of  the  amount  allowed  as  a  fee  was  held  to  be  recoverable 
against  the  husband,  but  on  rehearing,  the  court  gave  judgment  against  him  for  the 
whole,  treating  it  as  any  other  debt  of  the  community,  for  which  the  husband  as 
head,  etc.,  wa«»  liable.) 


ATTORNEY  GENERAL. 

Constitutional  Phovisions. 

Arts.  79,  97.     Election,  qualification,  salary,  etc. 

Art.  64.    His  relation  to  applications  for  pardons. 

Art.  191.     May  institute  suits  against  members  of  General  Assembly  and 

other  officers  for  obtaining  free  passes,  etc. 
Art.  192.    in  ruiis  against  State,  citation  shall  be*  made  on  him. 
Aixb:  217,  220.     How  impeached.  < 

Art.  221.    Shall  institute  suits  for  removal  of  Judges,  etc 
Art.  222.     May  by  wandamus  be  compelled  to  do  so. 
Art.  226.     Shall  assist  at  election  of  State  Board  of  A^ppraisers. 
Art.  288.     To  aid  Railroad  Commission  in  all  legal  matters. 

[Duties,  Location  of  Office.] 

131.  It  shall  be  the  duty  of  the  Attorney  General  to  keep 
his  office  in  the  city  of  New  Orleans ; 

[To  Appear  in  District  Courts  of  New  Orleams.] 

To  appear  for  the  State  and  prosecute  and  conduct,  in  the 
District  Courts  in  the  city  of  New  Orleans,  all  civil  suits  in 
which  the  State  may  be  a  party  or  be  interested ; 

[In  Certain  Crirkinal  Ca^es.] 

To  appear  for  the  State  in  the  First  District  Court  of  the 
city  of  New  Orleans,  in  all  prosecutions  for  crimes  punishable 
with  death  or  imprisonment  at  hard  labor  for  life,  and  in  prose- 
cutions for  other  crimes  and  offenses  whenever  in  his  judgment 
the  interest  of  the  State  may  require  it ; 

[In  Supreme  Court] 

To  appear  for  the  State  in  the  Supreme  Court,  sitting  in  New 
Orleans,  and  prosecute  and  defend  all  appeals.  In  causes 
criminal  or  civil,  in  which  the  State  may  be  a  party  or  be  inter- 
ested; 
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[In  Federal  Courts.] 

To  prosecute  and  conduot  before  the  Federal  C!ourts  all  civil 
suits  in  which,  the  State  shall  be  interested,  and  of  which  the 
courts  shall  have  jurisdiction,  arising  in  the  Federal  Judicial 
District  in  which  the  seat  of  government  is  located,  when  tha 
property  at  issue  shall  exceed  two  thousand  dollars ; 

[To  FUe  Interventions.] 

To  intervene,  whenever  the  interest  of  the  State  shall  require 
such  intervention,  in  all  suits  now  pending,  or  which  may  here- 
after be  instituted,  in  .the  courts  of  the  First  Judicial  District, 
and  in  the  Federal  Courts  sitting  in  the  Federal  Judicial 
District  or  Circuit  in  which  the  seat  of  government  is  located, 
when  the  amount  or  value  of  the  property  at  issue  in  such  inter- 
vention shall  exceed  two  thousand  dollars ; 

[Proceedings  to  Forfeit  Charters.] 

To  institute  proceedings  against  all  banking  or  other  corpora- 
tions chartered  by  the  State  and  situated  in  the  First  Judicial 
District;  to  obtain  the  forfeiture  of  their  charters  in  cases  of 
violation  of  the  same,  where  no  provision  has  been  made  by 
law  for  the  forfeiture  of  their  charter; 

[To  Appear  in  Every  Court,  When.] 

When  required  by  the  Governor,  or  either  branch  of  the  Leg- 
islature, to  appear  for  the  State,  in  every  court  or  tribunal,  in 
any  case  in  which  the  State  may  be  interested  or  be  a  party; 

[To  Give  Opinion  amd  Make  Report.] 

To  give  his  opinion  in  writing  upon  all  questions  of  law  when 
required  by  the  Governor,  the  Auditor  of  Public  Accounts,  or 
the  State  Treasurer;  and  consult  with  and  advise  the  District 
Attorneys;  whenever  requested  by  them,  in  all  matters  apper- 
taining to  the  duties  of  their  offices ;  and  to  make  and  submit  to 
the  Legislature,  at  the  commencement  of  the  annual  session 
thereof,  a  report  of  all  the  official  business  done  by  him  during 
the  preceding  year,  specifying  the  suits  and  prosecutions  to 
which  he  may  have  attended ;  the  number  of  persons  prosecuted ; 
the  crimes  for  which,  and  the  parishes  where  such  prosecutions 
were  had;  the  results  thereof  and  the  punishments  awarded 
therefor; 
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[What  Report  Should  Contain.] 

To  include  in  his  report  an  abstract  of  the  annual  reports  of 
the  several  District  Attorneys,  with  such  observations  and  state- 
ments as,  in  his  opinion,  the  criminal  jurisprudence  and  the 
proper  and  economical  administration  of  the  criminal  law  of  the 
State  shall  warrant  and  require. 

Act  6,  1880,  p.  14. 

Relieving  the  Attorney  General  of  the  prosecution  of  criminal  cases  in 
the  parish  of  Orleans  before  the  Criminal  Courts  thereof. 

Section  1.  That  the  Attorney  General  be  and  he  is  hereby  relieved 
of  the  prosecution  of  all  criminal  causes  before  the  Criminal  Courts  of 
the  parish  of  Orleans ;  provided,  he  shall  act  in  all  cases  when  requested 
so  to  do  by  the  Governor  or  either  branch  of  the  General  Assembly  of 
this  State. 

The  Attorney  General  may  prosecute  an  appeal  from  an  adverse  judgment  in  a 
case  invohKng  inlmg^on  intc  office,  though  it  may  be  that  he  could  not  institute  the 
suH.  State  ex  rcl.  District  Attorney  vs.  Sheriff,  45  An.  166;  see  State  ex  ret  Dis- 
trict Attorney  vs.  Judge,  18  An.  109;  id.  140.  In  civil  cases,  only  the  Attorney 
General  can  represent  the  State  before  courts.  State  ex  rel.  Hart  vs.  Burke,  33  An. 
510;  and  seft  State  ex  7 el,  Nixon  vs.  Graham,  25  An.  434;  State  ex  rel,  Baldwin  vs. 
Dubucle^.  27  An.  30. 

[To  Attend  Legislature,  When.] 

132.  He  shall  attend  the  Legislature  during  its  session,  and 
shall  give  his  aid  and  advice  in  the  arrangement  and  prepara- 
tion of  legislative  acts  and  documents  when  required  by  either 
branch  thereof. 

[Books  He  Shall  Keep.] 

133.  He  shall  keep  two  sets  of  books  or  journals,  which  shall 
constitute  the  records  of  that  office :  one  set  shall  contain  a  fair 
transcript  of  all  the  legal  opinions  given  by  him,  and  the  other  a 
statement  of  all  the  suits  brought  by  him  on  behalf  of  the  State: 
each  set  shall  have  an  index. 

134.  When  informed  of  crime  or  misdemeanor  and  no  com- 
plaint has  been  made  before  judge  or  justice,  he  shall  make 
inquiries  and  take  depositions.    See  Sec.  1018. 

135.  Duties  in  relation  to  quarantine.    See  Sec.  3052. 

136.  He  shall  prosecute  State  Collectors  in  certain  cases. 
See  Sec.  967. 
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137.  Fees  in  criminal  cases.   See  Sec  1146. 

[Fees  for  Collection^  Preference,  etc.] 

138.  The  Attorney  General  shall  receive  five  per  cent  on  all 
amounts  collected  by  him;  and  all  suits  brought  by  him  and  all 
appeals  prosecuted  by  him  shall  be  tried  by  preference. 

Act  10,  E.  S.  1877,  p.  12. 
An  Act  to  authorize  the  Governor  to  appoint  an  Assistant  Attorney 
General,  defining  his  duties  and  fixing  his  compensation,  to  fix  the 
commissions  which  shall  be  paid  the  Attorney  General  upon  all 
sums  collected  by  him,  in  litigated  cases,  and  paid  into  the  State 
Treasury,  and  to  repeal  Act  No.  35,  approved  March  3,  1874. 

Sections  1  to  5  (No.  2  was  amended  by  Act  66,  E.  8.  187,  p.  106),  8,  9,  relate 
to  appointment  and  duties  of  Assistant  Attorney  General;  but  see  Const.,  Arts. 
54,  97. 

Sec.  6.  That  there  shall  be  allowed  a  commission  of  2  per  centum 
upon  the  amounts  collected  in  litigated  cases  only,  where  issue  has  been 
joined,  which  the  Attorney  General  or  Assistant  Attorney  General  is 
required  to  prosecute,  or  to  defend  by  law,  to  be  paid  by  the  delinquent 
creditor,  which  conunission  shall  be  equally  divided  between  the 
Attorney  General  and  Assistant  Attorney  General. 

Sec.  7.  That  all  laws  or  parts  of  laws  authorizing  the  Auditor  of 
Public  Accounts  or  Treasurer  of  the  State  to  employ  special  counsel,  at 
the  expense  of  the  State,  be  and  the  same  are  hereby  repealed. 

Act  65, 1884,  p.  87  (paged  as  71). 

An  Act  to  empower  the  Attorney  General  to  institute  and  prosecute 

suits  without  security  or  advance  costs,  and  without  bond. 

Section  1.  That  the  Attorney  General  be,  and  he  is  hereby  author- 
ized and  empowered,  to  institute  and  prosecute  any  and  all  suits  he 
may  deem  necessary  for  the  protection  of  the  interests  and  rights  of 
the  State ;  and  no  court  of  this  State,  nor  oflftcer  thereof,  shall  demand 
of  the  State,  or  the  Attorney  General,  any  security  for  costs,  or  any 
advance  costs ;  but  all  costs  for  which  the  State  may  become  liable  shall 
be  paid  by  the  Attorney  General  out  of  the  proper  appropriation 
therefor.  That  in  any  and  all  cases  where  bond  is  required  by  law  in 
l^gal  proceedings,  the  State  and  the  Attorney  General  shall  be  dis- 
pensed from  giving  such  bond. 

Sec  2.  That  the  defendant  shall  not  be  required  to  give  security  for 
costs,  or  to  advance  costs  in  any  case  in  which  suit  is  brought  by  the 
State. 

The  State  neei  not  give  secarity  for  costs  (State  vs.  Taylor,  33  A'n.  1271); 
nor  furnish  an  spi>ea]  boml.   StPte  ex  rei,  Howell  vs.  Escheverla,  etc.,  33  An.  712; 
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Merchants'  Mutiuil  Iits.  Co.  its.  Board,  40  An.  371.  She  eannoty  In  any  eiise«  bo 
held  liable  for  costs  in  her  OT\-n  coiirt.  State  vs.  Taylor,  34  An.  978;  Saocession 
of  Townsead.  40  An.  66;  vee  especialij  State  ex  rel,  Cunningham  vs.  LsLXArua,  40 
An.  S56;   State  ex  rel,  Leche  vs.  Wagner  42  An.  60. 

Act  21,  1872,  p.  62.  Has  sole  charge  of  suits  instituted  in  New  Orleans  by  or 
against  Auditor  and  other  officers,  etc.    26  An.  68 ;   27  An.  30 ;  33  An.  510. 

Act  84,  1873,  p.  156.  Shall  prosecute  all  violators  of  the  civil  rights  of  citizens. 

A'ct  126,  1898.  To  enjoin  sale  and  manufacture  of  fertilizers,  unless  law  has 
been  complied  with.  Printed  under  title  ' '  Agriculture  and  Immigration, ' '  sub-title 
"Inspection  of  Fertilizers." 

Act  66,  1894.  To  sue  for  fines  incurred  by  effecting  insurance  in  companies 
not  authorized  by  law.    Printed  under  title  "Insurance  Companies.'* 

Act  169,  1894.  To  sue  for  fines  incurred  in  conducting  lotteries.  Printed 
under  title  '  *  Lotteries. ' ' 

Act  90,  1892.     To  suppress  trusts.    Printed  under  title  "Trusts.'* 

Duties  in  connection  with  elections.    Acts  printed  under  title  * '  Elections. ' ' 

Act  170,  1898,  Sec.  57.  Shall  appoint  attorney  at  law  to  aid  the  tax  collectors 
of  New  Orleans.    Printed  under  title  "  Eevenue. ' ' 

Act  214,  1902,  Sec.  1.  Member  of  State  Board  of  Education.  Printed  under 
title  "Education." 

Act  26,  1877,  Sec.  3,  p.  28.  Printed  under  title  "Governor."  Allowed  clerk 
and  fixing  his  salary.    See  Const.,  Art.  54,  Sec.  2583  et  seq.    Intrusion  in  office. 

Other  duties  imposed  upon  the  Attorney  General  are  referred  to  in  index. 
Verba  Attorney  General. 


AUCTIONEER. 
[Who  May  Become,  Requisites.] 

139.  Any  citizen  of  the  State  may  become  an  auctioneer  for 
the  parish  in  which  he  is  a  qualified  voter,  and  be  authorized  to 
sell  any  real  or  personal  property  at  public  auction,  upon  giving 
bond  and  security,  according  to  law,  and  taking  the  oath  pre- 
scribed by  law  (Act  104, 1855, 106). 

[Must  Execute  Bond.] 

140.  Before  entering  on  the  discharge  of  his  duties,  he  shall 
execute  his  bond  according  to  law,  with  good  and  solvent  securi- 
ties,' conditioned  for  the  faithful  performance  of  all  the  duties 
required  by  law,  toward  all  persons  who  may  employ  him  as 
auctioneer,  and  for  the  prompt  payment  of  the  taxes  or  com- 
missions payable  to  the  State,  and  of  all  the  sums  which  he  shall 
receive  in  his  official  capacity  belonging  to  other  persons. 

Estoppel  of  surety  to  plead  illegal'*y  of  bond.    Lyons  Bros.  &  Co.  vs.  Layman, 
310  La. 
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[Amonnt  of  Bond.] 

141.  The  bonds  to  be  given  shall  be  in  the  following 
amounts:  Ten  thousand  dollars  for  the  city  and  parish  of 
Orleans  and  two  thousand  dollars  for  the  other  parishes  of  the 
State. 

[Annual  License.] 

142.  Every  auctioneer  shall  take  out  an  annual  license  from 
the  Auditor  of  Public  Accounts  authorizing  him  to  do  and 
perform  all  the  business  properly  belonging  to  an  auctioneer. 

[Who  Shall  Not  Be,  etc.] 

143.  No  person  shall  act  as  an  auctioneer  who  is  indebted  to 
the  State  or  any  municipal- corporation  for  any  tax  as  an 
auctioneer,  or  any  license  or  commission  which  he  has  neglected 
to  pay  after  final  judgment  rendered  against  him  therefor. 

[Who  May  Act  as,  Violations.] 

144.  No  other  person  than  an  auctioneer  or  a  civil  officer 
acting  under  the  authority  of  some  court  of  the  United  States  or 
of  this  State,  or  the  legal  representative  of  a  succession  of 
minors,  curators  of  interdicted  persons,  syndics  of  insolvents, 
or  the  sheriff,  where  there  is  no  auctioneer  in  the  parish,  shall 
exercise  the  trade  or  business  of  an  auctioneer  by  selling  or 
offering  for  sale  at  auction  any  property,  real  or  personal, 
within  the  State,  under  penalty  of  five  hundred  dollars  for  each 
offense,  one-half  of  this  penalty  for  the  informer  when  recov- 
ered. 

[Taxes  on  Property  Sold.] 

145.  All  property,  rights  or  credits,  which  shall  be  sold  at 
public  auction  or  at  private  sale  by  an  auctioneer  (except  such 
as  are  or  may  be  exempted  by  law)  shall  be  subject  to  a  duty  of 
one-half  of  one  per  centum  of  the  value  or  price  at  which  it 
shall  be  sold,  to  be  paid  by  the  person  who  shall  sell  the  same, 
to  be  subject  each  and  every  time  it  shall  be  stricken  off  to  duties 
at  the  above  rates. 

Act  53,  1882.  Tax  is  appropriated  exclusively  to  Charity  Hospital  of  New 
Orleans,  and  must  be  paid  direct  to  the  Board  of  Administrators.  Printed  under 
Sec  410. 

[Neglect  and  Refusal  to  Pay  Tax.] 

146.  Any  auctioneer  who  shall  neglect  to  pay  into  the  State 
treasury  the  duties  required  by  law  upon  auction  sales  made  by 


Digiti 


zed  by  Google 


58  AUCTIONBBB. 

E.  S.  147-149 

him,  shall  forfeit  his  license,  and  in  case  he  refuses  to  return  the 
same,  the  Auditor  of  Public  Accounts  shall  give  public  notice  in 
the  official  gazette  of  the  cause  for  which  the  license  of  such 
auctioneer  has  been  forfeited,  and  that  his  license  has  been 
withdrawn  from  him. 

[Accounts  to  be  Rendered,  New  Orleans.] 

147.  Every  auctioneer  in  the  city  of  New  Orleans  shall  make 
out  in  writing  a  quarterly  account,  dated  on  >the  last  days  of 
March,  June,  September  and  December,  and  shall  therein  state 
minutely  and  particularly : 

First — ^The  sums  for  which  any  goods  or  affects  shall  have 
been  sold  at  every  auction  held  by  Mm  from  the  date  of  his  last 
quarterly  account. 

Second.— The  days  on  which  sales  were  made  and  the  amounts 
of  each  day's  sale. 

Third.— The  amount  of  all  private  sales  made  by  himself  or 
any  of  his  partners  in  commission,  and  the  days  on  which  such 
sales  were  made. 

Fourth.— The  amount  of  duties  chargeable  on  all  sales,  public 
or  private,  mentioned  in  the  account. 

[Outside  New  Orleans.] 

148.  The  auctioneers  throughout  the  State,  thofee  in  the 
parish  of  Orleans  excepted,  shall  settle  their  accounts  with  the 
Treasurer  annually. 

Act  53,  1882,  printed  under  Sec.  410. 

[Form  of,  etc.,  Oath.] 

149.  Every  such  account  shall  be  made  in  duplicate,  and 
within  ten  days  after  the  day  on  which  it  is  dated,  shall  be  sworn 
to  before  any  person  authorized  to  administer  oaths,  and  one 
copy  thereof  transmitted  to  the  Auditor  and  the  other  to  the 
Board  of  Administrators  of  the  Charity  Hospital  of  New 
Orleans.  The  form  of  oath  thereto  shall  be  substantially  as 
follows:  I  do  solemnly  swear  (or  affirm)  that  the  account 
exhibited  by  me,  and  to  which  I  have  subscribed  my  name, 
contains  a  just  and  true  account  of  all  property  of  every 
description,  sold  or  struck  off  at  public  sale,  or  sold  by  me  at 
private  sale  on  commission,  whether  subject  to  duty  or  not,  and 
the  day  on  which  the  same  was  respectively  sold;  that  I  have 
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examined  the  entry  of  all  sales  mentioned  in  said  account  in  the 
book  kept  by  me  for  that  purpose,  and  fully  believe  this  account 
to  be  in  all  respects  correct.  The  Board  of  Administrators  of 
the  Charity  Hospital  of  the  citj^  of  New  Orleans  is  to  have  at  all 
times  access  to  the  book  required  to  be  kept  by  auctioneers  (Act 
105,1882,  p.  158). 

[Payment  of  Tax,  How  Made.] 

150.  Such  oath  shall  be  reduced  to  writing,  be  indorsed  on 
the  account,  and  be  subscribed  by  the  auctioneer  taking  it ;  and 
every  auctioneer  of  the  parish  of  Orleans,  within  ten  days  after 
he  shall  have  exhibted  his  account  as  aforesaid,  shall  pay  for 
the  use  of  the  State,  into  the  treasury  thereof,  the  duties  accrued 
on  the  sales  mentioned  in  the  account  (Act  104,  1855, 106). 

Act  53,  1882,  printed  tinder  Sec.  410. 

[Where  No  Sales  Made— Affidavit.] 

151.  Every  auctioneer  who,  within  the  period  limited  for  his 
accounting,  shall  have  made  no  sales,  public  or'  private,  of  any 
property,  real  or  personal,  liable  to  auction  duties,  shall  make 
and  subscribe  an  affidavit  of  those  facts  before  the  Auditor  or  a 
justice  of  the  peace. 

[Time  Allowed  to  Render  Account.] 

152.  In  addition  to  the  number  of  days  allowed  by  the  law, 
within  which  auctioneers  are  requireiJ  to  render  their  accounts 
and  make  payment  of  commissions  to  the  Treasurer,  they  shall 
be  entitled  to  one  day  for  every  twenty  miles  of  distance  from 
the  seat  of  government  to  the  parish  site  of  their  respective 
parishes  ( Act  310, 1859,  26). 

[Duty  When  Offering  Jewelry.] 

153.  It  shall  be  the  duty  of  every  auctioneer,  who  shall  offer 
for  sale  jewelry  of  any  kind  or  description,  to  announce  to  the 
persons  present,  in  a  loud  voice,  whether  the  same  be  gold,  silver 
or  base  metal,  before  proceeding  to  sell  the  same ;  also,  whether 
the  artif»le  offered  is  to  be  sold  by  the  lot  or  by  the  piece,  and,  if 
by  the  piece,  the  number  of  pieces.  Every  auctioneer  who  shall 
offer  for  sale  any  jewelry  without  first  making  such  announce- 
ment, shall,  on  conviction  thereof,  pay  a  fine  of  not  more  than 
one  hundred  dollars,  nor  less  than  fifty  dollars,  for  each  offense, 
and  said  sale  shall  not  be  binding  on  the  bidder  (Act  104, 1855, 
108). 
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[When  SeOing  Cutlery.] 

154.  It  shall  be  the  duty  of  every  auctioneer,  before  he  shall 
proceed  to  sell  any  cutlery,  whether  in  a  box  or  on  a  card,  to 
state  whether  it  is  to  be  sold  by  the  piece  or  in  grt>S8,  and,  if  by 
the  piece,  the  number  of  pieces  offered  for  sale;  and  every 
auctioneer  who  shall  neglect  or  refuse  to  announce  the  same, 
shall  pay  a  fine  of  not  more  than  one  hundred  dollars,  nor  less 
than  fifty  dollars,  and  the  sale  shall  not  be  binding  on  the 
purchaser. 

[Purchaser  May  Return  Jewelry,  etc.] 

155.  The  purchaser  at  an  auction  sale  of  any  watch,  plate 
or  jewelry,  shall  have  the  right  to  return  it  to  the  auctioneer  at 
any  time  within  twenty  hours  from  the  day  of  the  sale,  if  the 
watch,  plate  or  jewelry  be  not  of  the  quality  represented  by 
him,  and  the  auctioneer  shall  return  to.  the  purchaser  the  price 
of  the  article;  should  he  refuse  to  do  so,  he  shall  forfeit  his 
license  and  be  liable  to  a  fine  of  five  hundred  dollars. 

[Mock  Bidders— Substitution.] 

156.  Any  auctioneer  who  shall  exhibit  and  offer  for  sale  at 
auction  any  article  setting  forth  its  value  and  character,  and 
through  the  aid  of  mock  bidders  induce  its  purchase  by  a  real 
bidder,  and  who  shall  afterwards  substitute  any  article  in  liea 
of  that  offered  to  and  purchased  by  the  bidder,  shall,  on  convic- 
tion thereof,  be  fined  and  imprisoned  at  the  discretion  of  the 
court,  and  any  mock  bidder  at  any  auction  sale  so  made  shall 
suffer  the  like  penalty. 

[Auctioneers  Shall  Not  Purchase,  When.] 

157.  It  shall  not  be  lawful  for  any  person  acting  as 
auctioneer  to  purchase,  either  directly  or  indirectly,  any  prop- 
erty at  a  sale  made  by  him,  and  any  such  sale  shall  be  null  and 
void. 

[Deputies,  Number  and  Appointments.] 

158.  Auctioneers  shall  make  in  person,  or  by  agents 
appointed  by  them,  all  sales  advertised  by  them,  provided  that 
no  auctioneer  shall  have  the  privilege  of  appointing  more  than 
one  such  deputy  or  agent,  except  in  the  parish  of  Orleans, 
where  the  auctioneers  shall  each  have  the  privilege  of  appoint- 
ing two  such  deputies  or  agents;  that  every  agent  of  said 
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auctioneers  shall  be  constituted  such  by  power  of  attorney 
passed  before  a  notary  public  of  "the  parish  in  which  said 
auctioneers  exercise  their  functions;  and  to  said  notarial  act 
the  surety  or  sureties  of  said  auctioneer  shall  be  parties,  and 
shall  give  his  or  their  consent  to  the  appointnmet  of  said  agent 
or  agents,  which  said  consent  shall  prevent  the  said  sureties 
from  pleading  any  exemption  from  said  responsibility  on  the 
bond  of  said  auctioneer  in  consequence  of  any  appointment 
made  under  the  provisions  of  this  act  (Act  55, 1867, 101). 

[Number  of  Stores,  Sales  Elsewhere.] 

159.  No  auctioneer  in  the  city  of  New  Orleans  shall,  at  the 
same  time,  have  more  than  one  house  or  store  for  the  purpose 
of  holding  his  auction  of  dry  goods  sales,  and  one  for  the 
purpose  of  holding  his  grocery  sales.  He  may  sell  at  different 
exchanges  in  the  city  or  at  private  stores,  when  called  upon  to 
do  so  by  the  owners,  any  kind  of  movable  or  inmiovable  prop- 
erty. He  may  sell  in  the  public  streets  or  on  the  levee  all  goods 
sold  in  original  packages,  as  imported  household  furniture,  and 
such  bulky  articles  as  are  usually  sold  at  such  places.  And 
every  auctioneer,  on  the  first  day  of  November  of  each  year^ 
shall  designate  in  writing  signed  by  him,  such  house  or  store, 
and  shall  also  name  therein  the  partner,  if  any,  engaged  with 
him  in  business,  and  shall  deposit  the  writing  or  declaration 
with  the  Auditor  (Act  104, 1855, 106)'. 

[Commissions.] 

160.  No  auctioneer  shall  demand  or  receive  a  higher  com- 
pensation for  his  services  on  all  sales  of  real  estate  than  a 
commission  of  two  and  one-half  per  cent,  on  the  amount  of  any 
sale,  public  or  private,  made  by  him;  and  on  sales  of  succession 
property,  property  belonging  to  minors,  or  in  which  they  may 
be  interested,  and  on  property  surrendered  by  insolvents,  made 
pursuant  to  an  order  or  decree  of  any  court  of  the  State,  a  com- 
mission  of  not  more  than  two  per  cent,  on  the  first  $10,000,  and 
one  per  cent,  on  the  excess.  Upon  sales  of  movables,  except 
stocks  and  bonds,  the  commission  shall  not  be  more  than  five 
per  cent.  In  all  sales  made  by  the  representatives  of  a  succes- 
sion or  syndic  of  an  insolvency  they  shall  charge  no  commis- 
sion. 

Provided,  tiiat  this  shall  not  apply  to  Sheriffs,  eoo-officio 
auctioneers,  on  sales  of  succession  property,  property  belong- 


Digiti 


zed  by  Google 


62  AUCTIONEEB. 

B.  S.  161-163 

ing  to  minors,  or  in  which  they  may  be  interested,  and  on  prop- 
erty surrendered  by  insolvents,  made  pursuant  to  an  order  or 
decree  of  any  court  of  the  State,  who  will  charge  a  commission 
of  not  more  than  one  per  cent,  on  all  sums  under  twenty-five 
hundred  dollars  and  one-half  per  cent  on  all  sums  over  that 
amount  (as  amended  by  Act  104,  1896,  p.  153). 

In  ' '  Partition  Sales ' '  the  auctioneer  is  entitled  to  on©  per  cent,  commission  on 
twenty-five  hundred  dollars,  and  one-half  per  cent,  on  the  amount  of  the  sales  above 
that  sum.    Succession  of  Von  Hoven,  48  An.  627. 

An  auctioneer  selling  the  immovables  of  a  succession  is  entitled  to  two  per 
centum  on  the  first  ten  thousand  dollars  and  one  per  centum  on  the  excess,  though 
the  total  of  the  sum  realized  was  made  up  of  separate  adjudications  of  less  than 
ten  thousand  dollars  each.  Succession  of  Babasse,  590.  See  Barry  Bros.  vs.  White 
Lead  and  Color  Works,  107  La.  236. 

[State  Tax  on  Bonds,  etc.] 

161.  The  State  duty  or  tax  upon  all  sales  by  public  auction 
of  stocks  of  banks  or  incorporated  companies,  bonds  of  the 
State,  bonds  of  the  city  of  New  Orleans,  or  bonds  of  incorpor- 
ated companies  or  insurance  scrip  of  any  kind,  shall  be  one- 
quarter  of  one  per  cent.  (Act  209,  1859, 166). 

Act  53,  1882.  Tax  is  appropriated  exclusively  to  Charity  Hospital  of  New 
Orleans  and  must  be  paid  direct  to  the  Board  of  Administrators,  printed  under 
Sec.  410. 

[Books  to  be  Kept.] 

162.  It  shall  also  be  the  duty  of  the  Auditor  to  require  all 
auctioneers  in  the  city  of  New  Orleans  to  keep  in  a  book,  to  be 
provided  at  their  expense,  and  to  be  by  the  said  Auditor  num- 
bered from  the  first  to  the  last  page,  a  correct  and  true  account 
of  all  sales  made  by  them  from  day  to  day,  showing  the  date  of 
each  sale,  the  name  of  the  seller  and  buyer,  and  the  amount  of 
the  sale;  to  call  as  often  as  he  may  deem  proper  on  any 
auctioneer  and  require  the  production  of  any  books  or  accounts 
kept  by  him  in  the  ordinary  course  of  his  business  as  such;  to 
examine  and  compare  with  the  books  the  account  to  be  rendered 
by  all  auctioneers,  and  certify  the  same  under  his  hand ;  to  copy 
into  a  book  to  be  kept  by  him,  the  account  so  examined,  and 
mention  the  day  on  which  it  was  presented  (Act  119,  1855, 
126). 

[Terms  of  Bond.] 

163.  Hereafter  all  bonds  required  under  existing  laws  to  be 
given  by  auctioneers,  shall  be  for  the  term  of  two  years  from 
the  date  they  may  be  approved  by  the  proper  officer  to  approve 
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such  bonds;  and  such  bonds  shall  not  affect  any  sureties 
thereon,  except  for  acts  of  the  principal  during  the  time  for 
which  such  bonds  were  executed  (Act  45, 1869,  43). 

Surety  is  estopped  from  pleading  illegality  of  bond.    Lyons  Bros.  &  Co.  vs. 
Layman,  110  La. 

[When  Bonds  Expire,  Release  of  Sureties.] 

164.  Within  twenty  days  after  the  passage  of  this  act  in  the 
parish  of  Orleans,  and  within  sixty  days  after  the  passage  of 
this  act  in  the  otiier  parishes  of  this  State,  all  auctioneers'^ 
bonds  at  present  in  force  shall  be  deemed  to  expire,  and  the 
sureties  thereon  shall  not  be  liable  on  any  such  bonds  for  any 
act  of  the  principal  in  said  bonds,  after  the  date  of  their  expira- 
tion as  provided  by  this  act. 


AUCTION  SALES. 


165.  Auctioneers,  etc.,  shall  make  proces  verbal.  What  it 
shall  contain ;  what  proof  of.    See  Sec.  3390. 

166-167.  Sale  being  proved,  it  is  prima  facie  evidence  of 
legal  advertisement.  Liability  of  auctioneer  for  failure  to 
advertise  as  required  by  law.    See  Sec.  3391. 

A  voluntary  sale  at  auction  need  not  be  preceded  by  advertisement,  but  should 
be  preceded  by  announcement  of  >  terms,  to  which  bidders  must  look.  Eisenhauer  vs. 
Brosnan,  44  An.  742.  Acceptance  of  bid  does  not  complete  sale.  Bights  of  par- 
ties; effect  of  payment  of  deposit.  Collins  vs.  Demarest,  45  A!!n.  108.  But  where 
parties  adhere  to  sale,  adjudication  is  itself  a  perfect  title.  Interdiction  of 
Onorato,  46  An.  73 ;  Sue.  of  Massey,  Id.  130.  And  auctioneer  may  make  deed  and 
receive  payment  though  executor  be  dead  (Id,),  and  if  auctioneer  died  before 
making  deed,  the  court  will  appoint  another  auctioneer  to  do  so.  Covas  vs.  Bertou- 
lin,  45  An.  160.  Advertisement  of  auction  sale  controls  what  was  intended  to  be 
sold.  Previous  correspondence  and  conversations  about  an  unconsummated  sale  of 
the  property  will  be  disregarded.     Maginnis  vs.  Union  Oil  Mill  Co.,  47  An.  1489. 

168.  Certain  informalities  prescribed  in  five  years  against 
persons  claiming  under  sale.  See  Sec.  2809.  E.  C.  C.  Art. 
3543. 

169.  All  property  to  be  adjudicated  to  highest  bidder  except 
when  limited.    See  Sec.  5393. 

[When  Sales  at  Auction  Must  be  Made.] 

170.  All  sales  of  goods  in  this  State,  by  public  auction, 
whether  said  sales  be  of  property  belonging  to  the  person 
selling  or  to  others,  excepting  sales  of  books,  paintings  and 
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statuary,  shall  be  made  in  day  time,  between  sunrise  and  sun- 
set; and  any  person  who  shall  make  sales  at  public  auction  in 
the  night  time,  between  sunset  and  sunrise,  except  of  the  goods 
herein  specified,  shall,  upon  conviction,  pay  a  fine  of  not  less 
than  twenty-five  ($25)  dollars,  nor  more  than  one  hundred 
($100)  dollars  for  each  offense,  recoverable  before  any  court 
of  competent  jurisdiction  (as  amended  by  Act  116,  1882,  p. 
165). 

171.    Certificate  of  mortgage  to  be  read  at  sale.   Penalty  for 
failure  to  do  so.    See  Sec.  3395. 


AUDITOE  OP  PUBLIC  ACOOXTNTS. 

Constitutional  Pbovisions. 

Art.  61.    Member  of  Executive  Department. 

Arts.  79,  81,  82.     !E2lection,  term,  salary,  clerical  assistance. 

Arts.  217,  219.    Impeachment. 

Art.  226.    Member  of  Board  of  State  Appraisers. 

[Election— Term  of  Office.] 

172.  There  shall  be  elected  by  the  qualified  electors  of  this 
State,  an  Auditor  of  Public  Accounts,  who  shall  hold  his  office 
for  four  years,  and  until  his  successor  is  elected  and  qualified ; 
the  election  shall  be  conducted  according  to  existing  laws  (Act 
119. 1855, 125). 

[Bond  and  Surety  Thereon.] 

173.  It  shall  be  the  duty  of  the'  Auditor,  within  thirty  days 
after  being  officially  informed  of  his  election,  to  execute  and 
deliver  to  the  Governor  his  bond  for  ten  thousand  dollars 
($10,000),  payable  to  the  Governor  of  the  State  of  Louisiana 
and  his  successors  in  office,  with  not  less  than  five  good  and 
sufficient  securities,  to  be  approved  by  the  Governor,  who  shall 
be  bound  in  solido.  The  condition  of  the  bond  shall  be,  that  he 
will  faithfully  perform  all  the  duties  required,  or  that  may  be 
required,  of  him  by  law.  Should  he  fail  to  give  such  bond  and 
security,  within  the  time  required,  the  office  shall  be  considered 
vacant,  and  the  Governor  shall  imjnediately  order  a  new  elec- 
tion. 

Act  41,  1894,  Guaranty  Insurance  Companies,  printed  under  tkle  "InBorance 
Companies. ' ' 
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[To  be  (kneral  Aocotinant  of  State.] 

174.  He  shall  be  the  general  accountant  of  the  State,  and 
keeper  of  all  public  accounts,  books,  vouchers,  documents,  and 
all  other  papers  relative  to  the  accounts  and  contracts  of  the 
State  and  its  revenue,  debt  and  fiscal  affairs,  not  required  by 
law  to  be  kept  by  some  other  person. 

[Duties  He  ShaJl  Perform.] 

175.  It  shall  be  his  duty  to  prepare,  digest  and  report  to  the 
General  Assembly  at  the  commencement  of  each  regular 
session: 

First.— A  full  and  detailed  statement  of  the  condition  of  the 
revenue  and  the  amount  of  the  expenditures  for  the  preceding 
fiscal  year. 

Second.— A  full  and  detailed  statement  of  the  public  debt. 

Tfcirrf.— Estimates  of  the  revenue  and  expenditure  for  'the 
succeeding  year. 

Fourth.Snch  plans  as  he  may  deem  expedient  for  the  sup- 
port of  the  public  credit,  for  lessening  the  public  expenses,  for 
promoting  frugality  and  economy  in  the  public  offices,  and 
generally  for  the  better  management  and  more  perfect  under- 
standing of  the  fiscal  affairs  of  the  State. 

Fifth.— A  tabular  statement  showing  separately  the  whole 
amount  of  each  appropriation  of  public  money  made  by  law, 
Ihe  amount  paid  under  the  same,  and  the  unexpended  balance. 

Sixth.— A  tabular  statement,  showing  separately  the  whole 
amount  of  money  received  into  the  treasury  from  all  sources 
in  each  fiscal  year,  and  the  amount  received  from  each  parish, 
and  from  each  source  of  revenue  in  each  parish. 

[Same  Subject  Continued.] 

176.  It  shall  also  be  his  duty : 

First.— To  audit,  adjust  and  settle  all  claims  against  the  State 
payable  out  of  the  treasury,  except  such  claims  as  may  be 
expressly  required  by  law,  to  be  audited  and  settled  by  some 
other  officer  or  person. 

Second. — To  draw  all  warrants  upon  the  treasury  for  money, 
except  only  in  cases  otherwise  expressly  provided  for  by  law. 

Third.— To  express  on  the  face  of  every  warrant  which  he 
may  draw  upon  tiie  treasury  for  money,  the  particular  fund 
appropriated  by  law,  out  of  which  the  same  is  to  be  paid, 
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Fourth.— To  audit,  adjust  and  settle  the  accounts  of  col- 
lectors of  revenue,  and  other  holders  of  the  public  money,  who 
are  required  by  law  to  pay  the  same  into  the  treasury. 

Fifth.— To  keep  an  account  between  the  State  and  the  State 
Treasurer,  and  to  report  to  the  Governor  quarterly  the  amotmt 
of  money  in  the  hands  of  the  Treasurer  belonging  to  the  State. 
Sixth.— To  keep  an  account  of  all  debts  and  credits  between 
the  State  and  the  United  States,  and  between  the  State  and 
every  State  oflBcer,  or  person  with  whom  the  State  may  have 
dealings,  and  of  every  separate  fund  in  the  treasury  author- 
ized by  law,  and  to  keep  an  account  under  appropriate  heads 
of  all  money  which  may  have  accrued  for  specific  purposes. 

Seventh. — ^To  direct  prosecutions  in  the  name  of  the  State 
for  all  official  delinquencies  in  relation  to  the  assessment,  col- 
lection and  pajnnent  of  the  revenue  against  all  persons  who  by 
any  means  become  possessed  of  public  money  or  property,  and 
fail  to  pay  or  deliver  the  same,  and  against  all  debtors  of  the 
State. 

Eighth.— To  procure  from  the  proper  officer  an  abstract  and 
description  of  all  taxable  lands  within  the  State,  and  annually 
hereafter  abstracts  and  descriptions  of  all  lands  that  shall 
become  taxable,  and  furnish  the  assessor  and  State  collectors 
of  taxes  in  each  parish,  on  the  first  Monday  of  January,  aonn- 
ally,  a  descriptive  list  of  all  taxable  lands  in  such  parish,  and  a 
proper  form  of  an  assessment  roll  for  the  use  of  the  assessor 
and  State  collectors. 

Ninth.— To  give  information  in  writing  to  either  House  of 
the  General  Assembly,  whenever  required,  upon  any  subject 
relating  to  the  fiscal  affairs  of  the  State,  or  touching  any  duty 
of  his  office,  and  to  perform  all  such  other  duties  as  may  be 
required  of  him  by  law. 

Tenth.— To  have  the  sole  superintendence  and  direction, 
under  the  authority  of  the  United  States,  of  the  school  lands, 
ascertaining  that  proper  locations  of  the  same  have  been  and 
are  made,  and,  when  such  shall  prove  not  to  be  the  case,  by 
reason  of  conflicting  claims  or  natural  defects,  he  shall 
promptly  apply  for,  and,  as  soon  as  possible,  obtain  a  re-loca- 
tion of  any  land  that  may  be  so  situated. 

177.  Books  of  sales,  that  auctioneers  in  the  city  of  Nerw 
Orleans  shall  keep.    Duty  of  Auditor  in  connection  therewith* 

See  Sec.  162. 
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[Compromise  Settlement  He  May  Make.] 

178.  Whenever  the  Auditor  shall  be  satisfied,  either  from 
his  own  kaowledge  of  fact,  or  by  returns  made  on  execution  or 
writs  of  fieri  facias,  that  the  State  can  not  make  the  amount  due 
on  the  old  bonds  or  obligations  due  the  State,  by  compulsory 
process,  then  he  is  authorized  to  enter  into  such  arrangements 
and  make  such  compromises,  either  with  the  principals  or  .their 
securities,  as  he  may  think  most  advantageous  for  the  State, 
and  to  cancel  such  bonds  or  obligations  upon  payment  of  a 
portion  thereof,  and  he  shall  report  to  the  General  Assembly 
the  action  he  has  taken,  and  his  reasons  therefor. 

Act  30, 1894,  p.  34. 

Authorizing  the  Auditor  of  Pubhc  Accounts  to  compromise  tax  claims 
due  the  State,  on  property  not  exceeding  $1000  in  value,  provided 
the  owner  pays  all  taxes  due. 

Section  1.  That  the  Auditor  of  Pubhc  Accounts  shall  have  full 
power  and  authority  to  compromise  all  claims  of  the  State  for  taxes 
due,  and  forfeited  to  the  State  by  remission  of  all  interest  and  costs, 
conditional  that  the  owner  of  the  property  pay  all  taxes  due,  provided 
that  this  act  shall  apply  only  to  properties  of  value  of  one  thousand 
doUars,  and  less,  provided  this  act  shall  not  apply  to  taxes  wherein  the 
tax  privilege  or  mortgage  has  not  prescribed. 

Sec.  2.  That  all  laws  and  parts  of  laws  inconsistent  with  this  act  be 
and  the  same  are  hereby  repealed. 

[Presentation  of  Claims  Against  State.] 

179.  All  persons  having  claims  against  the  State  shall 
exhibit  the  same,  with  the  evidence  in  support  thereof,  to  the 
Auditor  of  Public  Accounts,  to  be  audited,  settled  and  allowed, 
within  two  years  after  such  claim  shaU  have  accrued ;  and  no 
claim  or  debt  shall  be  allowed  against  the  State  but  such  as 
shrll  have  been  exhibted  to  the  Auditor,  except  only  when  it 
ehal)  be  proved  that  the  claimant  or  creditor  has  vouchers 
which  could  not  produce  to  the  Auditor  on  account  of  sickness, 
unavoidable  accident  or  absence  from  the  State  (Act  119, 1855, 
127). 

Act  108,  1874,  p.  159. 

To  prohibit  the  payment  of  claims  of  persons  who  are  indebted  to  the 

State. 

Section  1.  That  no  person  having  a  ckdm  or  claims  of  any  nature 
whatsoever  against  the  State,  shall  be  entitled  to  have  the  same  audited 
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or  paid  or  recognized  in  any  manner,  so  long  as  such  person  shall  be 
indebted  to  the  State  for  licenses,  taxes,  or  any  other  account. 

Sec.  2.  That  this  act  shall  take  eflfect  from  and  after  its  passage, 
and  all  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

180.  May  employ  attorneys  in  certain  cases.  Repealed  by 
Ace  10,  E.  S.  1877.    (Printed  under  title  ^^  Attorney  General'^). 

Act  21,  1872,  p.  61.    Auditor  prohibited  from  emploTing  special  counsel  or 
appearing  in  court.    Sec.  3  of  the  act  is  repealed  by  Act  69,  1873,  p.  125. 

[May  Examine  Witnesses  on  Oath,  etc.] 

181.  Whenever  the  Auditor  may  think  it  necessary  for  the 
proper  settlement  of  any  account,  he  may  examine  the  parties 
and  others  on  oath  or  affirmation,  touching  any  fact  material  to 
be  known  in  the  settlement  of  such  account,  and  for  that  pur- 
pose may  issue  subpoenas  or  commissions,  or  compel  witnesses 
to  attend  before  him,  and  give  evidence  in  such  manner  and  by 
such  means  as  are  allowed  by  courts  of  law  (Act  119,1855, 127). 

[Preservation  of  Records,  Copies.] 

182.  He  shall  preserve  in  his  office  all  accounts,  vouchers 
and  documents  settled  by  him,  and  shall  give  to  any  person 
interested  therein,  who  may  require  the  same,  copies  thereof, 
duly  authenticated  by  his  official  seal. 

[Draw  Warrants,  Form  of.] 

183.  In  all  cases  of  accounts,  audited  and  allowed  against 
the  State,  and  in  all  cases  of  grants,  salaries  and  expenses 
allowed  by  law,  the  Auditor  shall  draw  a  warrant  upon  the 
Treasurer  for  the  amount  due,  in  the  following  form,  viz : 

No State  of  Louisiana, 

Auditor  ^8  Office, 

I  certify  that  the  sum  of..*. dollars. cents  is  due  by 

the  State  of  Louisiana  to for ;   and  I  do  hereby 

direct  that  the  Treasurer  of  the  State  of  Louisiana  pay  to  the 

said or  order,  the  sum  of. dollars  and cents, 

out  of  the  funds  appropriated  for  that  purpose. 

,  Auditor. 

Act  146,  1890.  Return  of  paid  warrants  by  Treasurer  to  Auditor,  printed 
under  title  '  *  Treasurer. ' ' 

[Not  Without  Previous  Appropriation.] 

184.  No  warrants  shall  be  drawn  by  the  Auditor,  nor  paid 
by  the  Treasurer,  unless  the  money  to  pay  the  same  has  been 
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previously  appropriated  by  law;  nor  shall  the  whole  amount 
drawn  for  or  paid  under  any  one  head  ever  exceed  the  amount 
appropriated  by  law  for  that  purpose. 

The  State  Auditor  is  prohibited  from  drawing  warrants  upon  the  State  Treas- 
urer except  in  pursuance  of  specific  appropriations  made  by  the  Legislatare,  and 
unless  the  person  claiming  a  warrant  can  show  such  an  appropriation  a  warrant 
should  not  be  drawn,  and  mandamus  will  not  lie  to  compel  it.  State  ex  reh  Thorpe 
vs.  Frazee,  Auditor,  105  An.  250. 

[Warrants,  How  Numbered,  Entered,  etc.] 

185.  The  Auditor  shall  number  progressively  all  warrants 
drawn  by  him  during  each  year,  commencing  on  the  first  of 
January  and  ending  on  the  thirty-first  of  December,  on  the 
treasury  for  the  payment  of  the  money,  and  enter  them  in  a 
book  to  be  kept  for  that  purpose,  in  such  manner  as  to  show 
the  number,  date  and  amount  of  each  warrant,  the  name  of  the 
person  in  whose  favor  and  for  what  purpose  drawn. 

[Requests  Which  Claimants  May  Make.] 

186.  It  shall  be  his  duty,  at  the  request  of  any  person  inter- 
ested, who  may  be  dissatisfied  with  his  decision  on  any  claim,, 
account  or  credit  exhibited  to  him  to  be  audited,  adjusted  and 
settled,  to  refer  the  same,  with  his  reasons,  to  the  General 
Assembly,  without  delay. 

187.  Auditor  shall  report  to  General  Assembly  all  valid 
claims,  for  which  an  appropriation  has  not  been  made* 
Repealed  by  Act  22,  1872,  Sec.  5,  p.  70. 

[Shall  Grant  Certificate  of  Payment.] 

188.  Whenever  any  person  indebted  to  the  State,  on  any 
account  whatever,  shall  present  to  the  Auditor  the  Treasurer's 
receipt  for  the  full  payment  of  the  amount  due,  it  shall  be  the 
duty  of  the  Auditor  to  furnish  said  person  with  a  certificate 
under  his  hand  and  official  seal  of  his  having  made  full  pay- 
ment of  all  demands  against  him  in  favor  of  the  State  (Act  119, 
1855, 128). 

[Report  Defaulters  to  General  Assembly.] 

189.  It  shall  be  the  duty  of  the  Auditor,  the  first  day  of  the 
session  of  each  L^slature,  to  enclose  to  the  President  of  the 
Senate  and  Speaker  of  the  House,  a  list  of  all  persons  who  are 
defaulters  to  the  State-  on  account  of  any  public  moneys ;  and. 
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if  in  such  list  the  name  of  any  member  of  the  General  Assembly 
should  appear,  the  House  to  which  he  may  have  been  returned 
shall  take  such  action  as  may  be  deemed  necessary. 

[Residence  and  Location  of  Office.] 

190.  The  Auditor  shall  reside  at  the  seat  of  the  government, 
and  shall  keep  his  office  in  the  State  House. 

[Seal  of  Office.] 

191.  He  shall  keep  a  seal  of  office,  to  be  furnished  at  .the 
expense  of  the  State,  which  shall  be  used  to  authenticate  all 
writings,  papers,  documents,  etc.,  certified  from  his  office. 

[Letter  Book.] 

192.  He  shall  also  keep  a  letter  book,  in  which  shall  be 
copied  all  official  letters  which  may  be  written  by  him. 

[May  Administer  Oath,  etc.] 

193.  He  shall  have  authority  and  power  to  administer  oaths 
required  and  allowed  by  law  in  all  matters  touching  the  duties 
of  his  office. 

[Access  to  Books  of  Treasurer.] 

194.  He  shall  have  full  access  to  the  books  of  the  Treasurer 
and  to  all  offices  of  the  State  for  the  inspection  of  all  books, 
accounts  and  papers  which  may  concern  the  duties  of  his  office. 

[Examination  of  Accounts,  Settlement.] 

195.  It  shall  be  the  duty  of  the  Auditor  to  submit  all  of  his 
book?,  accounts,  vouchers  and  other  official  documents  in  his 
office  to  a  joint  committee  of  the  General  Assembly,  to  be 
appointed  immediately  after  the  commencement  of  each  regular 
session,  for  examination  and  settlement. 

[Misdemeanor,  Penalty.] 

196.  Should  the  Auditor  knowingly  issue  any  warrant  upon 
the  Treasurer  not  authorized  by  law,  or  should  he  wilfully 
neglect  or  refuse  to  perform  any  duty  enjoined  by  law,  or  be 
guilty  of  an  oppression  or  extortion,  or  receive  any  fee  or 
reward  for  the  performance  of  any  duty  not  allowed  by  law, 
or  should  he,  by  color  of  his  office,  knowingly  do  any  act  not 
authorized,  or  in  any  other  manner  than  is  required  by  law,  or 
illegally  use  or  misapply  any  money  belonging  to  the  State,  he 
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shall  be  deemed  guilty  of  misdemeanor  in  office,  and  upon  con- 
viction be  fined  not  more  than  one  thousand  dollars,  and  impris- 
oned not  more  than  five  years,  and  be  dismissed  from  office. 

[Vacancy,  How  Filled.) 

197.  In  ease  of  death,  sickness,  absence  from  the  State, 
removal  from  office,  resignation  or  impeachment,  the  Governor 
sliall  appoint  an  Auditor  of  Public  Accounts  for  the  time  being, 
until  a  successor  can  be  elected  according  to  law,  or  until  such 
absence  or  disability  shall  cease. 

Const.,  Art.  79. 

[Appointee's  Bond  and  Salary.] 

198.  The  person  appointed  under  the  provisions  of  the  pre- 
ceding section  shall  give  the  same  bond  and  security,  and 
receive  the  same  compensation  allowed  by  the  law  to  the  officer 
whose  duty  he  is  appointed  to  perform,  in  proportion  to  the 
time  he  shall  hold  the  office ;  and  in  all  cases  the  sum  allowed 
him  shall  be  deducted  from  the  salary  of  the  officer  whose  office 
he  may  have  been  appointed  to  fill  temporarily. 

[Accounts,  How  Settled.] 

199.  Immediately  after  the  election  and  qualification  of  the 
Auditor,  or  the  resumption  of  his  duties,  if  in  the  meantime  an 
Auditor  pro  tempore  shall  have  been  appointed,  the  General 
Assembly,  if  in  session,  if  not,  the  Governor,  shall  cause  a  set- 
tlement of  the  accounts  of  the  Auditor  pro  tempore  remaining 
unsettled,  and  cause  a  certificate  of  such  settlement  to  be  made 
out  and  delivered  to  the  person  entitled  thereto,  showing  the 
balance  of  money,  securities  and  effects  for  which  he  is  account- 
able, and  what  has  been  delivered  to  his  successor. 

200, 201,  202.  Investment  of  minors '  funds  must  be  made  by 
public  act  and  mortgage;  or  in  certain  bonds,  which  must  be 
registered  with  the  Auditor.  The  three  sections  are  embodied 
in  R.  C.  C,  Art.  348,  except  the  last  part  of  Sec.  202,  which 
reads,  **and  the  Auditor  shall  be  authorized  to  receive  three 
dollars  for  every  bond  so  registered  and  signed  by  him.**  But 
see  Const.,  Art.  79. 

203.  Penalty  for  failure  of  tutor  to  register  bonds  purchased 
in  accordance  with  R.  C.  C.,348.    See  Sec.  2358. 
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204.  Auditor  and  certain  other  officers  to  report  annually  to 
Governor  all  defaulters  to  State,  parish  or  municipal  corpora- 
tion.   See  Sec.  1131. 

205.  Duty  to  publish  annually  in  the  official  gazette  names 
of  defaulters  to  State.    See  Sec.  1135. 

[Warrants  and  Coupons,  How  Canceled.] 

206.  It  shall  be  the  duty  of  the  Auditor  of  Public  Accounts, 
whenever  he  shall  grant  a  warrant  or  certificate  of  indebted- 
ness, in  settlement  of  any  interest  warrant  or  coupon  due  by  the 
State,  to  cause  said  warrant  or  coupon  to  be  canceled  or  defaced, 
by  being  punched  twice  in  the  centre,  and  pasted  in  a  register, 
to  be  called  Register  of  Canceled  or  Defaced  Coupons,  which 
interest  or  coupon,  when  so  canceled  or  defaced  and  pasted 
in  said  register,  shall  be  kept  as  vouchers  in  his  office  (Act  37, 
1869,36). 

[Coupons  Not  Issued,  How  Destroyed.] 

207.  It  shall  be  the  duty  of  the  Auditor  to  destroy  all 
coupons  which  have  never  been  issued  of  bonds  that  have  at 
any  time  been  issued,  said  destruction  to  take  place  in  presence 
of  the  Committee  of  Ways  and  Means  of  the  House,  and  of  the 
Committee  of  Finance  of  the  Senate,  or  of  a  sub-committee  of 
said  committees,  after  a  careful  examination  by  them  of  said 
coupons.  It  shall  also  be  the  duty  of  the  Auditor  to  keep 
during  the  recess  of  the  Legislature,  all  coupons  of  bonds  here- 
after issued,  whenever  said  coupons  are  not  to  be  issued  with 
said  bonds,  and  to  have  the  same  destroyed  in  accordance  with 
the  first  section  of  this  act.     (Sec.  206). 

208.  209,  210.  To  compute  rate  of  taxation  from  assessment 
rolls  and  to  notify  sheriffs.  Interest  tax  fund.  Repeal  of 
former  laws  (before  1869)  relating  to  interest  tax  fund,  etc. 
See  Sec.  3820  to  3822. 

211,  212.  Levy,  collection  and  apportionment  of  tax  for 
school  purposes.  These  sections  are  identical  with  Sees.  1273 
and  1274;  repealed  by  Act  23,  E.  S.  1877,  Sec.  41,  p.  38. 

[Collection  of  Certain  Notes.] 

213.  The  Auditor  of  Public  Accounts  is  hereby  authorized 
and  required  to  place  the  notes  received  from  the  sale  of  the 
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sixteenth  section,  now  due,  and  those  that  hereafter  fall  due,  in 
the  hands  of  an  attorney  or  attorneys,  for  collection  (Act  217, 
1859, 171). 

Act  10,  E.  8.  1877,  Sec.  7,  prohibits  Auditor  from  employing  epecial  counseL 
Printed  under  title  '  *  Attorney  General. ' ' 

Act  57,  1884,  directs  him  to  deliver  these  notes  for  collection  to  tlie  treasurers 
of  the  various  school  boards.    Printed  under  title  ''Education." 

214  to  217.  To  keep  account  called  ' '  Current  School  Fund, ' ' 
etc.  How  School  Fund  and  surplus  shall  be  used.  Interest  on 
United  States  deposit  fund,  how  appropriated.  Interest  on 
any  bonds  belonging  to  School  Fund,  how  appropriated.  See 
Sees.  1326  to  1329. 

[Fees  of  Attorneys  Auditor  May  Employ.] 

218.  In  all  cases  where  the  Auditor  of  Public  Accounts  is 
authorized  by  law  to  employ  district  or  other  attorneys  to 
recover  money  due  to  the  State,  the  attorneys  thus  employed 
shall  be  entitled  to  receive  ten  per  cent  on  all  sums  up  to  one 
thousand  dollars,  and  five  per  cent,  on  all  sums  over  that 
amount,  which  they  may  cause  to  be  paid  into  the  State 
treasury;  and  in  all  cases  where  attorneys  are  employed  by  the 
Auditor,  it  shall  not  be  the  duty  of  the  Attorney  General  to 
attend  the  same.    (Act  47,  1865,  Sec.  14,  p.  125). 

Act  10,  E.  S.  1877,  See.  7,  prohibits  Auditor  from  employing  special  counsel. 
Sec.  6  fixes  commission.    All  printed  under  title  "Attorney  General." 

219.  .  Auctioneers*  licenses.    See  Sec.  142. 

220.  Auctioneers.  Penalty  for  not  paying  commissions  due 
the  State.    See  Sec.  146. 

221.  Auctioneers  throughout  the  State,  New  Orleans  ex- 
cepted, to  settle  their  accounts  annually.    See  Sec.  148. 

[Account  and  Oath  of  Auctioneers,  Fee  of  Auditor.] 

222.  Every  such  account,  within  ten  days  after  the  day  on 
which  it  is  dated,  shall  be  exhibited  to  the  Auditor  of  Public 
Accounts,  who  is  required  to  audit  in  the  city  of  New  Orleans 
the  accounts  of  any  auctioneer  of  that  parish,  and  charge  a  fee 
of  five  dollars  therefor;  and  every  auctioneer  exhibiting  an 
account  shall  take  the  following  oath  before  the  Auditor,  and 
auctioneers  of  the  rest  of  the  State  shall  take  it  before  any 
justice  of  the  peace  of  the  parish  in  which  they  are  authorized 
to  exercise  their  functions : 
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**I  do  solemnly  swear  (or  affirm)  that  the  account  exhibited 
by  me,  and  to  which  I  have  subscribed  my  name,  contains  a  just 
and  true  account  of  all  property  of  every  description,  sold  or 
struck  off  at  public  sale,  or  sold  by  me  at  private  sale,  on  com- 
mission, whether  subject  to  duty  or  not,  and  the  day  on  which 
the  same  was  respectively  sold ;  that  I  have  examined  the  entry 
of  all  sales  mentioned  in  said  account,  in  the  book  kept  by  me 
for  that  purpose,  and  fully  believe  this  account  to  be  in  all 
respects  correcf 

See  B.  S.  149  as  amended  by  Act  105,  1882. 
Const.,  Art.  81,  prohibits  perquisites. 

223-273  inclusive,  relate  to  assessment,  collection  of  taxes, 
duties  and  fees  of  various  officers  in  connection  with  taxes,  and 
are  identical  with  sections  under  title  ** Revenue,''  as  follows, 
and  are  there  printed,  so  far  as  they  have  been  left  in  effect  by 
the  Constitution  of  1898,  and  the  legislation  since  the  adoption 
of  the  '* Revised  Statutes''  in  1870. 

223-226  correspond  to  Sees.  3247-3250. 

227-228  correspond  to  Sees.  3257-3258. 

229  corresponds  to  Sec.  3263. 

230-231  correspond  to  Sees.  3272-3273. 

232-233  correspond  to  Sees.  3277-3278. 

234-252  correspond  to  Sees.  3280-3299. 

253-264  correspond  to  Sees,  3306-3317. 

265-273  correspond  to  Sees.  3319-3329. 

274.  Auditor  shall  close  all  gambling  houses  until  license 
tax  of  five  thousand  dollars  is  paid,  etc.  Repealed  by  Sec.  1, 
Act  12, 1870,  printed  under  Sec.  913. 

MAY  WARRANT  AGAINST  LEVEE  FUNDS. 
Act  117,  1888,  p.  180. 

That  the  Auditor  of  the  State  be  and  he  is  hereby  authorized  to 
•  warrant  against  the  various  district  levee  f imds  for  an  amoimt  neces- 
sary to  pay  the  additional  expense  of  auditing,  keeping  and  paying 
said  accounts  of  said  funds;  provided,  that  said  additional  expense 
shall  not  exceed  twenty-four  hundred  dollars  ($2400). 

Const.,  Art.  82,  limits  clerical  expenses  of  Auditor  to  $4000  per  annum. 

Additional  Duties. 

Act  50,  1877,  to  accept  and  approve  bonds  of  State  Tax  Collectors,  printerl 
under  title  *' Sheriff.'' 

Act  91,  E.  S.  1877,  duties  of  Auditor  in  connection  with  report  of  banks, 
printed  under  title  * '  Banks. ' ' 
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Act  116, 1890.  Shall  register  all  bonds  which  may  be  acquired  **hj  inyestment 
of  proceeds  of  the  sale  of  sixteenth  section  school  lands, ' '  etc,  printed  under  title 
''Education." 

For  duties  in  connection  with  education,  elections,  reyenue,  see  those  titles; 
and  see  index,  verho  * '  Auditor, ' '  for  reference  to  all  sections  in  which  he  is  men- 
tioued. 


BANKS. 

[Free  Banking  Authorized.] 

275.  Any  person  or  association  of  persons,  or  corporation 
formed  in  compliance  with  the  following  provisions,  may  trans- 
act the  business  of  banking  in  this  State,  and  establish  offices 
of  discount,  deposit  and  circulation  for  that  purpose,  upon  the 
terms  and  conditions,  and  subject  to  all  the  liabilities  and 
penalties  herein  described  (Act  166,  1855,  214). 

See  note  to  Sec.  279. 

Const.,  Art.  269. 

See  Act  179,  1902,  printed  under  Sec  303. 

[Powers  Granted— Capital  Required.] 

276.  That  bankers  and  banking  corporations  carrying  on 
the  business  of  banking  shall  have  power  to  discount  bills, 
notes  and  other  evidence  of  debt,  to  receive  deposits,  to  buy  and 
sell  gold  and  silver  coins  and  bills  of  exchange,  to  lend  money 
on  real  and  personal  security,  and  to  exercise  all  incidental 
powers  necessary  to  carry  on  the  business ;  but  the  aggregate 
amount  of  the  capital  stock  of  the  banker  or  corporation  shall 
not  be  less  than  one  hundred  thousand  dollars,  except  that 
banks  may  be  organized  in  any  unincorporated  town  having 
a  population  of  two  hundred  and  fifty  or  more  with  a  cash 
capital  of  ten  thousand  dollars,  and  may  be  organized  in  any 
incorporated  town,  the  population  of  which  does  not  exceed 
two  ttiousand  inhabitants,  with  a  cash  capital  of  ten  thousand 
dollars,  where  the  population  does  not  exceed  four  thousand 
inhabitants,  with  a  cash  capital  of  fifteen  thousand  dollars; 
where  the  population  does  not  exceed  six  thousand  inhabitants, 
with  a  cash  capital  of  twenty  thousand  dollars;  where  the 
population  does  not  exceed  ten  thousand  inhabitants,  with  a 
cash  capital  of  twenty-five  thousand  dollars ;  where  the  popu- 
lation does  not  exceed  fifteen  thousand  inhabitants,  with  a 
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cash  capital  of  thirty  thousand  dollars,  and  where  the  popula- 
tion does  not  exceed  twenty-five  thousand  inhabitants,  with  a 
cash  capital  of  fifty  thousand  dollars.  (As  amended  by  Act 
104,  1902,  p.  158). 

Const.,  Arts.  265-269.     Corporate  rights  and  liabilities— criminal  liability  of 
officers  for  receiving  deposits,  etc.,  after  insolvency,  etc 

[Number  Necessary  for  Corporation,  Powers,  etc.] 

277.  That  any  person  or  persons,  five  or  more,  associating 
themselves  for  the  purpose  of  banking,  may  constitute  them- 
selves a  corporation  with  power  and  authority: 

[Corporate  Name— Duration  of  Corporation.'] 

First  To  have  and  enjoy  succession  by  a  corporate  name  to 
be  selected  by  themselves,  for  a  period  that  shall  be  expressed 
and  limited  in  the  articles  of  association,  not  exceeding  ninety- 
nine  years,  and  by  that  corporate  name  to  sue  and  be  sued, 
plead  and  be  impleaded,  appear,  answer  and  prosecute  in  any 
and  all  courts  of  justice  and  elsewhere. 

[Eeal  Estate  Corporation  May  Hold.] 

Second.  To  hold,  receive,  purchase  and  convey  by  and 
imder  their  corporate  name  such  property,  real  and  personal, 
as  may  be  indispensable  to  the  objects  of  the  association.  The 
real  estate,  which  such  corporation  lawfully  purchased,  hold 
and  convey,  shall  be.  First— -such  as  may  be  necessary  for  the 
proper  transaction  of  their  business.  Secondly— Such  as  shall 
have  been  mortgaged  to  them  in  good  faith  as  security  for 
loans;  Thirdly— such  as  shall  be  conveyed  to  them  in  satis- 
faction of  debts  previously  contracted,  bona  fide,  in  the  course 
of  their  business;  and  Fourthly— such  as  they  may  purchase 
at  sale  under  judgments  or  mortgages  held  by  themselves,  or  in 
which  they  have  an  interest  by  being  subrogated  to  rights 
acording  to  Article  Twenty-one  Hundred  and  Fifty-seven 
(2157)  [2161]  of  the  Civil  Code,  but  they  shall  not  have  power 
to  hold  any  real  estate  acquired  in  any  way  except  such  as  may 
be  held  as  agent  or  trustee,  or  acquired  for  the  transaction  of 
their  business  for  a  longer  time  than  five  years. 

[Corporate  Seal.] 

Third.  To  make  and  use  a  corporate  seal  to  be  described 
in  the  articles  of  association. 
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[Managers  and  Directors.] 

Fourth.  To  name  and  appoint  such  managers  and  directors 
to  administer  the  affairs  of  the  corporation  as  they  may  think 
necessary,  and  proper,  the  number  and  style  of  such  directors 
or  managers  being  described  in  the  articles  of  association,  and 
to  fix  the  compensation  of  all  persons  in  their  employment.  All 
the  managers  and  directors  shall  be  citizens  of  the  State  of 
Louisiana. 

[By'Laivs.] 

Fifth.  To  make  and  ordain  such  by-laws  for  the  proper 
management  of  the  affairs  of  the  corporation  as  may  be  neces- 
sary and  proper,  and  in  conformity  with  the  provisions  of  law, 
the  articles  of  associations  and  such  by-laws  to  repeal,  alter 
and  amend  at  pleasure. 

[Capital  Required  for  Savings  and  Safe  Deposit  Banks.] 

Sixth.  Savings  and  Safe  Deposit  Banks,  without  power  to 
issue  bank  notes,  may  be  organized  under  this  law,  in  any 
incorporated  town,  where  the  population  does  not  exceed 
twenty  thousand  inhabitants,  with  a  cash  capital  of  not  less 
than  thirty  thousand  dollars,  which  shall  be  paid  up  before 
they  can  commence  business. 

[Criminal  Liability  of  Officers  for  Misttse  of  Funds.] 

Seventh.  Any  officer,  clerk,  or  agent  of  the  corporation  who 
shall  appropriate  to  his  own  use  or  to  the  use  of  others  any 
money,  funds  or  effects  of  any  kind  whatsoever,  shall  be  deemed 
guilty  of  a  felony,  and  on  conviction  thereof  shall  be  punished 
by  imprisonment  in  the  penitentiary  at  hard  labor  for  a  term 
of  not  less  than  one  year  nor  more  than  ten  years  at  the  discre- 
tion of  any  court  of  competent  jurisdiction. 

[Deposits  of  Women,  Minors,  Syndics.] 

Eighth.  Money  or  other  property  deposited  in  said  banks 
by  married  women  or  minors  themselves  may  be  drawn  out  by 
them  upon  their  own  order  or  signature  without  other  authori- 
zation. That  any  syndic,  receiver,  assignee,  trustee  or  public 
oflScers,  having  control  of  any  bonds,  stock,  moneys,  or  other 
valuables  belonging  to  others,  shall  be  and  are  hereby  author- 
ized to  deposit  the  same  for  safe  keeping  in  said  banks.  (As 
amended  by  Act  189, 1902,  p.  373.) 

The  act   doeg   not,  in   terms,   re-enact   R.   8.   277.     The   title   reads:      To 
amend  and  re^nact  Act  No.  95  of  the  session  of  1892  entitled  ''An  act  to 
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amend  and  re-enact  Sec.  3  of  Act  of  March  15th,  1855,  entitled  'An  act  to 
establish  a  general  system  of  free  banking  in  the  State  of  Louisiana.'  "  Sec  3 
of  Act  1855  became  R.  S.  277  when  statutes  were  revised  in  1870.  Under  **In 
the  matter  of  Yillere, ' '  33  An.  999,  the  Act  of  1855  ceased  to  exist,  except  as  it 
was  readopted  as  a  section  of  the  Bevised  Statutes. 

[Articles  of  Association,  Publication,  etc.] 

278.  They  shall  be  organized  by  written  articles  of  associa- 
tion, executed  by  a  notarial  act,  and  recorded  in  the  office  of 
the  Recorder  of  Mortgages,  in  the  parish  named  in  the  act  as 
the  place  of  business  or  domicile  of  the  corporation;  a  certified 
copy  of  the  same  shall  be  deposited  in  the  office  of  the  Secre- 
tary of  State;  it  shall  also  be  published  once  a  week  for  four 
weeks,  in  a  newspaper  published  in  the  parish  named  in  the 
act  as  the  domicile  of  the  corporation ;  if  there  be  no  newspaper 
in  the  parish  or  domicile,  then  it  shall  be  published  in  like 
manner  in  the  official  organ  of  the  State.  A  duly  certified  copy 
of  the  record  of  such  an  act  may  be  used  as  evidence  for  and 
against  such  corporation.  (As  amended  by  Act  37, 1898,  p.  42.) 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  Secretary  of  State  shall  be 
allowed  fifteen  cents  (.15)  a  hundred  words  for  recording  said  acts,  and  one 
dollar  ($1.00)  for  giving  a  certificate  of  same.     (Sec.  2,  A'ct  37,  1898.) 

[Requisites  of  Act,  Alteration.] 

279.  The  act  thus  recorded  and  published  shall  contain  and 
set  forth,  under  the  signatures  of  the  subscribers  and  associ- 
ates, the  name  assumed  to  distinguish  such  banking  company, 
and  to  be  used  in  its  dealings;  the  place  where  the  bankii^ 
business  of  such  association  is  to  be  carried  on,  designating  the 
particular  parish  and  city  or  village  in  the  State ;  the  amount 
of  the  capital  stock  of  the  banking  company,  and  the  number 
of  shares  into  which  the  same  shall  be  divided ;  the  names  and 
places  of  residence  of  the  shareholders,  ajid  the  number  of 
shares  held  by  each  of  them  respectively,  and  the  time  when 
and  the  manner  in  which  payments  on  stock  subscribed  shall 
be  made;  the  period  at  which  the  association  shall  commence^ 
and  the  period  of  its  duration ;  the  number  of  its  directors  and 
managers ;  the  mode  of  election,  and  liquidation  at  the  end  of 
the  term.  The  same  may  also  provide  for  an  increase  of  the 
capital  and  of  the  number  of  associates,  and  for  any  modifica- 
tion, addition  or  alteration  in  the  articles  of  association.  Every 
increase,  modification,  alteration  or  addition  shall  be  submitted 
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to  a  general  meeting  of  the  stockholders,  held  after  thirty  days' 
notice,  and  shall  be  approved  by  two-thirds  of  the  amount  of 
the  capital  stock,  and  shall  be  executed,  recorded  and  published, 
as  provided  for  the  original  articles. 

Sees.  275,  279,  282,  E.  S.,  must  be  complied  with  by  a  banking  association 
claiming  for  its  members  exemption  from  liability  as  commercial  partners. 
Williams  vs.  Hewitt  et  al,  47  An.  1076;  Workingmen*s  Bank  vs.  Converse,  29 
An.  367. 

[Subscriptions  to  Stock,  When  Due.] 

280.  All  stocks  subscribed  to  any  banking  company  must 
be  paid  up  in  full  in  lawful  money  of  the  United  States  within 
twelve  months  after  the  company  shall  have  commenced  busi- 
ness.   (As  amended  by  Act  81, 1898,  p.  106.) 

Const.,  Arts.  266,  267. 

[Restrictions  as  to  Loans.] 

281.  No  loans  of  any  banking  company  shall  be  made  to 
any  of  its  stockholders  on  a  pledge  of  its  own  stock. 

[Shares  and  Personal  Property,  How  Transferred— Liability 
of  Holders,  of  Assignors.] 

282.  The  shares  of  the  banking  companies  shall  be  personal 
property,  and  shall  be  transferable  upon  the  books  of  the  same, 
in  such  manner  as  the  by-laws  may  direct;  but  no  shareholder 
therein  shall  be  liable  for  its  debts  and  contracts  to  a  greater 
amount  than  the  whole  of  his  shares  therein.  Unincorporated 
bankers  shall  be  liable  to  the  full  amount  of  their  obligations 
and  contracts.  The  liability  as  stockholders  shall  apply  not 
only  to  such  persons  as  appear  by  the  books  of  the  company 
to  be  such,  but  also  to  every  equitable  owner  of  stock,  although 
the  same  may  appear  upon  the  books  in  the  name  of  another 
person;  also  to  every  person  who  shall  have  advanced  the 
installments  or  purchase  money  of  any  stock  in  the  name  of  a 
person  under  twenty-one  years  of  age,  and  while  such  person 
remains  a  minor;  and  also  to  every  guardian  who  shall  volun- 
tarily invest  funds  in  such  stock.  No  trust  funds  shall  be  liable 
for  the  corporate  debts;  the  guardian  or  trustees  shall  be  per- 
sonally liable,  until  the  person  beneficially  interested  becomes 
competent  to  control  and  dispose  of  the  same,  and  for  sixty 
days  thereafter.  But  when  a  guardian  or  trustee  holds  such 
stocks  under  a  transfer  from  a  third  person  in  good  faith,  or 
by  positive  directions  to  make  such  investment,  the  person  so 
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transferring  or  giving  directions,  or  his  estate,  if  he  be 
deceased,  shall  be  responsible  for  the  debts  and  liabilities 
chargeable  on  the  stock. 

See  note  to  Sec.  279. 

[Shareholders,  Release  From  Liability.] 

283.  The  stockholders  shall  be  exonerated  from  any  respon- 
sibility in  respect  to  stock  duly  transferred  on  the  books  of  the 
association  in  good  faith,  and  without  intent  to  evade  such 
responsibility,  before  default  has  been  made  by  the  company 
in  the  payment  of  its  debts.  The  assignee  shall  succeed  to  the 
same  responsibilities  as  though  he  had  be^i  owner  of  the  stock 
at  the  time  of  contracting  the  debt  or  liability  for  which  the 
stockholders  are  responsible,  and  the  same  rule  of  responai- 
bility  shall  prevail  in  regard  to  all  subsequent  assignees. 

[Forfeiture  of  Crorporate  Rights.] 

284.  Every  banking  company  estabUshed  under  this  ax>t 
shall,  on  proof  of  any  act  of  insolvency  or  non-compliance  witii 
any  of  the  conditions  of  this  act,  forfeit  its  corporate  rights,  and 
it  shall  be  the  duty  of  the  district  court  of  the  district  in  which 
such  corporation  is  situated,  at  the  instance  of  any  creditor,  or 
of  the  Auditor  of  Public  Accounts,  and  on  proof  of  the  alleged 
facts,  to  decree  such  forfeiture,  and  to  appoint  thereupon  com- 
missioners to  effect  the  liquidation  of  the  affairs  of  the  corpora- 
tion; to  convert  into  cash,  as  speedily  as  may  be,  under  the 
direction  of  the  court,  all  the  assets  of  the  corporation,  includ- 
ing the  sum  that  may  have  remaiiled  unpaid  by  stockholders 
upon  their  respective  shares  of  the  capital  stock,  and  after 
providing  for  any  unpaid  balance  which  may  be  due  to  the 
bill  holders,  to  distribute  the  same  as  now  provided  by  law  in 
cases  of  insolvencies  of  individuals. 

An  action  for  the  forfeiture  of  the  charter  and  the  liquidation  of  a  free  bank, 
under  Sec.  284,  may  be  instituted  by  a  creditor  without  the  intervention  of  the 
Attorney  (reneral.  State  ex  rel.  Wogan  vs.  Mechanics  and  Traders'  Bank,  35  An. 
562.  See  State  vs.  Citizens  Bank,  31  An.  836.  The  admission  of  the  bank  that 
**it  was  its  peremptory  duty  to  abstain  from  receiving  further  deposits,"  the 
suspension  of  payments  and  temporary  inability  to  meet  its  cash  liabilities  are 
grounds  for  forfeiture.    State  ex  rel.  Wogan  vs.  Bank,  supra. 

The  failure  of  a  bank,  organized  under  the  State  law,  to  pay  the  check  of  a 
depositor  having  funds  to  his  credit,  is  an  act  of  insolvency,  which  authorizes  the 
court  to  forfeit  its  charter,  appoint  commissioners,  and  as  their  compensation  is 
not  fixed  by  statute,  the  duty  is  placed  on  the  court.  The  provisions  of  R.  8.  294 
do  not  apply,  this  section  contemplates  a  proceeding  by  the  Attorney  General  of 
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the  State,  when  a  bank  fails  to  pay  any  of  its  outstanding  circulating  notes; 
which  banks  no  longer  have  authority  to  issue.  The  section  is  obsolete.  State 
e»  rd.  St  Amand  vs.  Bank  of  Commerce,  49  All.  1060. 

[Circulatmg  Notes,  How  Issued.] 

285.  The  Auditor  of  Public  Accounts  is  authorized  and 
directed  to  cause  to  be  engraved  and  printed,  in  the  best  man- 
ner to  guard  against  counterfeiting,  such  quantity  of  circulating 
notes,  in  blank,  of  tiie  different  denominations,  not  less  than 
five  dollars  each,  which  are  authorized  to  be  issued  by  the 
incorporated  banks  of  the  State,  as  he  may  from  time  to  time 
deem  necessary.  The  blank  circulating  notes  shall  be  counter- 
signed by  the  Auditor,  and  numbered  and  registered  in  his 
office,  so  that  the  notes  of  each  denomination  of  such  circulating 
notes  issued  to  the  same  banker  or  banking  company  shall  be 
uniform.  All  such  circulating  notes,  of  every  denomination, 
shall  be  stamped  upon  their  face,  *•*  Secured  by  pledge  of  Public 
Stocks. ''  The  form  and  devices  of  such  circulating  notes  may 
be  selected  by  the  bankers  and  banking  companies  who  may  be 
entitled  to  receive  them  from  the  Auditor;  but  the  device  for 
receiving  the  signature  of  the  xluditor,  and  the  number  herein 
directed  to  be  put  upon  such  notes  by  him,  shall  be  uniform. 

[Security  Therefor.] 

286.  Banks  and  banking  companies  established  under  this 
act,  upon  legally  assigning  to,  and  depositing  with  the  Auditor, 
the  bonds  or  evidences  of  debt  of  the  United  States ;  bonds  of 
this  State;  bonds  of  the  consolidated  debt  of  the  city  of  New 
Orleans,  authorized  and  secured  by  the  thirty-seventh  section 
of  the  act  **to  consolidate  the  city  of  New  Orleans,  and  provide 
for  the  government  and  administration  of  all  its  affairs," 
approved  February  the  twenty-third,  eighteen  hundred  and 
fifty-two,  and  the  fifth  section  of  the  act  approved  February  the 
twenty-third,  eighteen  hundred  and  fifty-two,  entitled  ''An  act 
supplementary  to  an  act  to  consolidate  the  city  of  New  Orleans, 
and  providing  for  the  incorporation  of  the  city  of  Lafayette 
with  the  city  of  New  Orleans,''  bonds  which  may  be  issued  by 
the  city  of  New  Orleans,  under  the  provisions  of  ''An  act  to 
authorize  the  city  of  New  Orleans  to  subscribe  to  the  stock  of 
the  New  Orleans,  Jackson  and  Great  Northern  Railroad  Com- 
pany,*' approved  March  15,  1854;  or  the  bonds  which  may  be 
issued  by  said  city,  under  the  provisions  of  "An  act  to  author- 
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ize  the  city  of  New  Orleans  to  subscribe  to  the  stock  of  the 
New  Orleans,  Opelousas  and  Great  Western  Railroad  Com- 
pany," approved  March  15,  1854,  shall  be  entitled  to  receive 
from  the  Auditor  an  equal  amount  of  circulating  notes  in  blank, 
of  the  denominations  such  as  they  may  prefer,  numbered,  regis- 
tered, countersigned  and  stamped  as  aforesaid.  But  such 
public  stocks  shall  always  be,  or  be  made  equal  to  stock  of  this 
State,  bearing  not  less  than  six  per  cent,  interest;  and  it  shall 
not  be  lawful  for  the  Auditor  to  take  the  bonds  at  a  rate  above 
their  par  value,  or  above  their  market  value. 

[Interest  on  Deposits,  Depreciation,  Forfeiture  of  Gharter.]. 

287.  The  Auditor  shall  collect,  at  the  regular  periods,  the 
interest  that  shall  accrue  upon  the  bonds  and  stocks  deposited 
with  him  as  security  for  the  circulating  notes ;  and  shall  pay 
over  the  same,  on  demand,  to  the  parties  from  whom  they  were 
received,  so  long  as  the  market  price  of  the  bonds  and  stocks 
does  not  fall  below  the  rate  at  which  they  were  taken  by  him. 
In  the  event  of  such  a  depreciation,  the  Auditor  is  authorized 
iind  directed  to  retain  the  interest  until  the  securities  shall 
recover  their  full  value  as  stated  in  their  receipt  on  deposit,  or 
until  such  further  deposit  shall  be  made  as  will  fully  make 
good  the  amount  for  which  the  circulating  notes  were  issued. 
And  the  Auditor  is  further  empowered,  in  case  of  such  depre- 
ciation in  the  securities  deposited,  to  require  from  the  banker 
or  banking  company  either  an  additional  deposit  of  bonds,  to 
make  up  fully  the  original  security  for  the  notes  issued,  or  the 
return  and  surrender,  by  the  parties  depositing,  of  so  much 
of  the  circulation  received  from  the  Auditor  as  will  make  good 
the  deficiency  of  security  produced  by  such  a  fall  in  the  market 
value  of  the  deposited  securities;  and  on  .the  failure  of  any 
banker  or  banking  company  to  comply  with  such  demand  within 
twenty  days  after  it  shall  be  made,  all  the  privileges  acquired 
under  this  act  shall  be  forfeited ;  and  the  Auditor  shall  immedi- 
ately take  the  proper  steps  to  cause  the  affairs  of  the  defaulting 
banker  or  banking  company  to  be  liquidated,  as  provided  in 
cases  of  insolvency. 

But  the  banker  or  banking  company  shall  have  the  right  to 
appeal  from  the  decision  of  the  Auditor,  within  ten  days,  to  the 
District  Court  of  the-  place  where  the  banking  company  or 
banker  have  their  domicile;  and  the  court  is  required  to  hear 
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and  determine  the  issue,  in  preference  to  all  other  cases,  either 
in  open  court,  or  in  chambers,  and  the  decision  of  the  District 
Court  may  be  appealed  from  to  the  Supreme  Court  then  in 
session,  at  such  time  as  may  be  fixed  by  the  District  Court,  in 
order  to  have  the  same  as  speedily  disposed  of  by  the  Supreme 
Court,  as  the  interest  of  the  parties  and  the  public  may  require ; 
and  provided,  further,  That  during  the  pendency  of  the  appeal 
all  proceedings  of  the  banker  or  banking  companies  as  such 
shall  be  suspended. 

See  note  to  Sec.  284. 

[Transfer  of  Securities  for  Circulation,  Cancellation  of  Muti- 
lated Notes.] 

288.  All  the  securities  deposited  with  the  Auditor  shall  be 
held  exclusively  for  the  redemption  of  such  circulating  notes  as 
have  been  issued  thereupon ;  but  he  may,  on  application  of  the 
depositors,  change  and  transfer  them  on  receiving  the  amount 
of  securities,  of  equivalent  value,  receivable  under  this  law,  or 
on  receiving  and  canceling  an  equivalent  amount  of  the  circu- 
lating notes  for  which  they  were  pledged  or  deposited.  He 
may  also  receive  and  cancel  any  mutilated  notes,  and  issue  in 
exchange  other  circulating  notes  of  a  corresponding  amount, 
but  the  notes  thus  received  shall  be  recorded  and  preserved  as 
vouchers,  until  the  annual  examination  of  the  legislative  com- 
mittees. 

[Description  and  Delivery  of  Securities.] 

289.  Whenever  the  securities  shall  be  assigned  to  and 
deposited  with  the  Auditor  in  the  manner  aforesaid,  .  a  full 
description  of  the  same,  signed  by  the  Auditor  and  the  parties 
assigning  and  depositing  the  same,  shall  be  filed  and  recorded 
in  the  office  of  the  Auditor,  and  also  in  the  office  of  the  Treasurer 
of  the  State ;  and  every  change,  transfer  or  substitution  of  the 
same  shall  be  described,  filed  and  recorded  in  the  same  manner. 
The  securities  shall  be  delivered  to  the  Treasurer  for  safe  keep- 
ing, on  his  receipt  to  the  Auditor  for  the  same ;  and  any  delivery 
of  the  same  to  the  Auditor,  for  any  of  the  purposes  of  this  act, 
shall  be  made  on  a  written  order  of  the  Auditor,  specifying  the 
purposes  for  which  they  are  required;  which  order  shall  be 
filed  and  recorded  in  the  Treasurer's  office  with  the  Auditor's 


Digiti 


zed  by  Google 


84  Banks. 

B.  S.  290-292 

receipt  for  the  securities,  or  any  portion  of  them  delivered  to 
him.  A  report  from  the  Auditor  of  every  sale  and  disposition 
of  the  securities  shall  also  be  filed  in  the  office  .of  the  Treasurer. 

[Excessive  Issue  of  Circulating  Notes,  Penalty.] 

290.  It  shall  not  be  lawful  for  the  Auditor  to  countersign 
bills  for  any  banker  or  banking  company,  to  an  amount  in  the 
aggregate  beyond  the  amount  of  stocks  or  bonds  deposited,  at 
their  rate  of  value  estimated  under  this  law.  A  violation  of 
this  provision  shall  subject  the  Auditor,  on  conviction,  to  a 
fine  of  five  thousand  dollars,  and  imprisonment  for  ten  years  at 
hard  labor. 

[Engraving  Plates,  Their  Deposit.] 

291.  The  plates,  dies  and  materials  procured  by  the  Auditor 
for  the  engraving  and  printing  of  the  circulating  notes,  shall 
remain  in  the  custody  and-  under  the  direction  of  the  Auditor. 
The  necessary  expenses  incident  to  procuring  the  plates,  dies 
and  materials,  the  printing,  numbering,  countersigning  and 
registering  of  the  same,  shall  be  paid  by  the  respective  bankers 
and  banking  companies  for  whose  use  they  were  incurred, 
before  the  notes  shall  be  delivered  by  the  Auditor.  He  is 
further  authorized  to  charge  and  receive  from  every  banker 
and  banking  company  such  rate  per  cent,  as  may  be  sufficient 
to  defray  his  or  their  equitable  proportion  of  the  general 
expenses  incident  to  the  execution  of  this  act 

[Form  of  Notes,  Issue  Thereof  Without  Authority.] 

292.  Bankers  and  banking  companies,  receiving  such  circu- 
lating notes  from  the  Auditor  are  authorized  to  execute  and 
sign  them  in  such  manner  as  to  make  them  obligatory  in  law 
as  promissory  notes,  payable  to  bearer  on  demand,  and  without 
interest,  at  the  place  of  business  of  the  banker  or  banking  com- 
panies, and  not  elsewhere,  except  as  otherwise  provided  by  this 
act;  and  may  circulate  and  use  the  same  as  money,  according 
to  the  general  course  of  banking  business  as  defined  in  this  act 
and  regulated  by  the  laws  and  usages  of  the  State.  All  circu- 
lating notes  shall  be  signed  by  the  banker  and  his  cashier,  or 
by  the  presidtot  and  cashier  of  the  banking  company  issuing 
them,  and  by  no  other  person  whatever  for  them ;  provided,  that 
no  individual,  firm  or  corporation,  except  the  legally  chartered 
banks  now  existing,  shall  issue  and  circulate  as  money,  any 
aote,  except  such  as  are  authorized  by  this  act,  under  a  penalty 
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of  one  thousand  dollars,  to  be  recovered  with  costs  of  suit,  one 
half  of  such  penalty  for  the  use  of  any  person  who  shall  sue  for 
the  same  to  a  final  judgment. 

[Failure  to  Pay  Specie  on  Demand.] 

293.  In  case  the  maker  of  any  note,  countersigned,  regis- 
tered and  issued,  as  aforesaid,  shall  at  any  time  within  the 
usual  hours  of  business,  at  the  place  where  the  same  is  made 
payable  or  redeemable,  refuse  to  pay  or  redeem  the  same  on 
demand,  in  lawful  money  of  the  United  States,  the  owner  of 
such  note  may  cause  it,  or  so  many  of  such  notes  as  he  may 
present  and  demand  payment  of,  to  be  protested  for  non-pay- 
ment ;  and  the  Auditor,  on  receiving  and  filing  such  protested 
notes,  shall  forthwith  give  notice  to  the  makers  of  the  notes  to 
pay  the  same,  and  all  costs,  and  if  they  shall  omit  to  do  so  for 
three  days  after  the  service  of  the  notice,  the  Auditor  shall 
tiiereupKMi  give  public  notice,  through  the  oflScial  journal  of  the 
State  and  one  other  daily  newspaper  in  the  city  of  New  Orleans, 
and  if  the  official  journal  be  not  published  in  the  city  of  New 
Orleans,  in  at  least  two  daily  journals  published  in  the  city  of 
New  Orleans,  and  also  in  the  newspaper  published  in  the  place 
of  business  of  the  makers  of  such  notes,  if  out  of  the  city  of 
New  Orleans,  if  there  be  one  published  there,  that  all  the  circu- 
lating notes,  issued  by  the  makers  of  the  notes,  will  be  redeemed 
by  him,  out  of  the  trust  funds  deposited  in  his  hands. 

[Mode  of  Liquidation.] 

294.  Whenever  a  notice  of  protest  for  non-pajTuent  of  any 
note,  as  described  in  the  preceding  section,  shall  be  lodged  in 
the  District  Court,  verified  by  the  affidavit  of  the  creditor  that 
the  amount  is  still  due  and  unpaid,  it  shall  be  the  duty  of  the 
judge  of  said  court  forthwith  to  order  notice  of  the  same  to  be 
served  upon  the  Attorney  General  of  the  State;  and  it  shall  be 
the  duty  of  the  Attorney  General  receiving  said  notice,  immedi- 
ately to  ascertain  whether  there  be  any  legal  or  equitable 
defence  to  the  payment  of  said  note ;  and  if,  in  his  opinion,  there 
be  no  such  defence,  he  shall  forthwith  apply  to  said  court,  by 
petition,  for  a  writ  of  sequestration  against  all  the  property  and 
assets  of  the  bank  whose  note  has  been  protested  as  aforesaid, 
and  for  judgment  of  forfeiture,  upon  filing  said  petition,  such 
sequestration  shall  issue;  and  it  shall  be  the  duty  of  the  court 
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at  once  to  appoint  three  liquidators,  who  shall  give  such  secu- 
rity as  the  court  may  order.  Said  bank  shall  be  allowed  three 
days  to  answer  said  suit ;  the  cause  shall  be  heard  in  preference 
to  all  other  cases,  and  should  there  be  no  sufficient  legal  or 
equitable  defence  established  to  the  payment  of  said  note, 
judgment  of  forfeiture  shall  be  entered  up,  and  the  liquidation 
of  said  bank  shall  proceed  as  hereinafter  provided;  and  such 
liquidators  shall  receive  such  compensation  as  the  court  may 
determine,  which  shall  not  exceed  a  salary  at  the  rate  of  two 
thousand  five  hundred  dollars  per  annum. 

This  section  is  obsolete.  State  ex  rel.  St.  Amand  vs.  Bank  of  Commerce,  49 
An.  1060. 

[Transfer  of  Property  After  Protest,  etc.] 

295.  No  banker  or  banking  company  shall,  after  the  protest 
of  his  or  their  note,  make  any  assignment,  transfer,  conveyance 
or  sale  of  his  or  their  property  or  assets ;  every  such  assign- 
ment^ transfer,  conveyance  or  sale,  shall  be  null  and  void,  and 
every  banker,  president,  director,  manager  and  officer  assisting 
to  such  assignment,  transfer,  conveyance  or  sale  of  such  prop- 
erty or  assets,  shall  be  personally  liable  in  full  for  all  the  debts 
of  the  company,  and  may  be  adjudged  guilty  of  a  misdemeanor 
and  punished  on  conviction  by  fine  and  imprisonment. 

The  protest  of  the  notes  first  protested  shall  constitute  a  lien 
for  the  benefit  of  the  creditor  of  the  bank  upon  all  the  assets  of 
the  bank  not  in  the  hands  of  the  Auditor. 

[Protest,  Sale  of  Securities.] 

296.  The  Auditor  immediately  on  giving  the  public  notice 
of  the  non-payment  of  any  protested  bills  or  notes,  shall  pro- 
ceed to  advertise  for  sale  at  public  auction,  in  the  city  of  New 
Orleans,  the  stocks  or  bonds  deposited  with  him  by  the  maker 
or  makers  of  the  protested  notes.  The  advertisement  shall  be 
published  at  least  twice  per  week  for  four  weeks,  in  two  daily 
newspapers  printed  in  the  city  of  New  Orleans.  On  the  day 
of  sale,  which  shall  not  be  less  than  thirty  days  from  the  first 
advertisement,  he  shall  cause  the  securities  to  be  sold  for  cash 
under  his  own  supervision,  and  shall,  after  deducting  the 
expenses  of  such  advertisement  and  sale,  apply  the  proceeds 
to  the  redemption,  pro  rata,  of  all  the  notes  in  circulation^ 
whether  protested  or  not,  made  and  put  into  circulation  by  the 
maker  or  makers  of  such  protested  notes ;  nothing  in  this  aot 
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shall  be  considered  as 'implying  any  pledge  or  undertaking  on 
the  part  of  the  State  for  any  payment  beyond  the  faithful  appli- 
cation of  the  securities  deposited  with  the  Auditor. 

[Proceeds,  How  Appropriated— Deficiency,  etc.] 

297.  If  the  proceeds  of  the  sale  of  the  securities  should 
exceed  the  amount  required  to  redeem  and  pay  the  circulating 
notes  aforesaid  in  full,  the  Auditor  shall  pay  over  such  excess 
mto  the  general  fund  of  the  assets  of  the  insolvent  banker  or 
banking  company;  but  if  the  proceeds  of  such  sale  should  be 
insuflScient  to  provide  in  full  for  the  circulating  notes,  and  he 
should  declare  a  distribution,  pro  rata,  thereupon,  he  shall 
forthwith  furnish  to  the  commissioners  or  liquidators  of  the 
insolvent,  a  certificate  in  writing  of  the  amount  of  the  defi- 
ciency, which  certificate  shall  be  legal  notice  to  them  to  reserve 
out  of  any  assets  of  such  insolvent,  which  may  be  in  or  come 
into  their  hands,  an  amount  sufficient  to  provide  for  such 
deficiency ;  and  he  shall  further  furnish  to  every  holder  of  any 
note  or  notes  presented  to  him  for  redemption,  and  redeemed 
in  part,  a  certificate  of  the  amount  unpaid  on  such  notes,  and 
such  certificate  shall  entitle  the  holder  to  payment  of  the 
amount  therein  designated  in  full  out  of  the  assets  of  the 
insolvents  herein  directed  to  be  reserved,  if  the  assets  should 
be  sufficient  to  pay  all  of  the  notes  in  full ;  or  ratably  if  they 
should  not  be  sufficient,  in  preference  to  any  other  claims  and 
debts  whatever,  except  the  costs  of  liquidation. 

And  should  the  proceeds  of  the  sale  of  the  securities  be 
insufficient  to  redeem  all  the  notes  put  in  circulation  by  any 
corporation  established  by  this  act,  then  the  stockholders  of  the 
corporation  shall  be  liable  for  the  full  amount  of  all  unredeemed 
notes  in  the  ratio  of  the  stock  which  each  one  may  own. 

[Damages  to  Holders  of  Protested  Paper.] 

296.  The  holder  of  any  circulating  note  which  may  have 
been  protested  for  non-payment,  shall  be  entitled  to  damages 
at  the  rate  of  twelve  per  cent,  per  annum,  in  lieu  of  interest, 
until  final  payment,  payable  out  of  the  general  fund  of  the  insol- 
vent party. 

299.  Bates  of  interest  which  corporations  may  charge.  See 
Seps.  1887. 

Sec.  1890. 
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[Reserve  in  Specie,  etc..  Amount.] 

300.  Every  banker  or  banking  company,  doing  business 
under  this  act,  is  required,  id  addition  to  securities  for  circula- 
tion deposited  with  the  Auditor,  to  have  on  hand  at  all  times,  in 
specie,  an  amount  equal  to  one-third  of  all  their  other  cash  lia^ 
bilities,  and  for  the  other  two-thirds  of  said  liabilities,  an 
equal  amount  in  specie,  specie  funds,  bills  of  exchange  or  dis- 
counted paper,  maturing  within  niuety  days  and  not  renewable 
(Act  166,  1855,  221). 

RESERVES  BANKS  ARE  REQUIRED  TO  HOLD. 

Act  116,  1900,  p.  182. 

An  Act  to  amend  and  re-enact  Act  No.  165  of  1898,  entitled  **  An  Act 
to  require  every  Bank  or  B^ker,  Banking  Association  or  Cor- 
poration or  Company  doing  business  in  this  State  to  have  on 
hand  at  all  times,  a  certain  reservation  in  lawful  money  of  the 
United  States. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  Act  No.  165  of  1898,  be  amended  and  re-enacted  so  as 
to  read  as  follows : 

That  every  bank,  banking  association,  corporation  or  company  organ- 
ized under  the  laws  of  this  State,  shall  at  all  times  have  on  hand  in  law- 
ful money  of  the  United  States  and  cash  due  from  other  banks  an 
amount  equal  to  twenty-five  per  centum  (25%),  eight  per  cent.  (8%> 
of  which  shall  be  kept  at  all  times  on  their  respective  premises  in  cash, 
of  the  aggregate  amount  of  its  demand  deposits.  The  amount  to  Ix* 
thus  kept  on  hand  shall  be  called  its  lawful  money  reserve.  For  th«^ 
remainder  of  said  liabilities  to  depositors  an  amount  equal  thereto  is 
lawful  money  of  the  United  States  on  hand  or  due  from  other  banks, 
bills  of  exchange  or  discounted  paper  maturing  within  twelve  (12) 
months,  bonds  of  the  United  States,  bonds  of  the  State  of  Louisianii, 
bonds  of  the  City  of  New  Orleans,  or  bonds  of  the  several  Levee  Dis 
tricts  of  the  State  of  Louisiana. 

Sec.  2.  Be  it  further  enacted,  etc..  That  whenever  the  lawful  money 
reserve  of  any  bank,  banking  association,  corporation  or  company, 
shall  fall  below  the  amount  required  by  Section  1,  of  this  act,  the  State 
examiner*  of  State  Banks  shall  notify  such  bank,  banking  association, 
corporation  or  company  to  make  good  such  reserve  within  ten  (10) 
days  from  said  notice ;  and  should  such  bank,  banking  association,  cor- 
poration or  company  fail  to  make  good  its  lawful  money  reserve  within 
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ten  (10)  days  after  having  been  so  notified  by  the  State  Examiner  of 
State  Banks,  it  shall  not  be  lawful  thereafter  for  such  bank,  banking 
association,  corporation  or  company  to  make  any  loan  or  discount  what- 
ever until  said  lawful  money  reserve  is  made  good ;  and  in  case  such 
bank,  banking  association,  corporation  or  company  should  fail  for 
thirty  (30)  days  to  make  good  its  reserve  after  having  been  notified,  as 
aforesaid,  it  shall  be  the  duty  of  the  State  Examiner  of  State  Banks  to 
notify  the  Attorney  General  of  the  State,  who  shall  at  once  institute 
proceedings  for  the  appointment  of  a  receiver  to  wind  up  the  business 
of  said  bank,  banking  association,  corporation  or  company. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  this  Act  or  on  the  same  subject  matter  be  and  the  same 
are  hereby  repealed. 

[Shrinkage  in  Certain  Assets,  etc.] 

301.  If  at  any  time  the  specie,  specie  funds,  and  short  paper 
held  by  such  banker  or  banking  company,  should  fall  below 
the  proportions  to  cash  liabilities  prescribed  in  the  preceding 
section,  and  shall  remain  so  for  a  space  of  ten  days,  it  shall  not 
be  lawful  thereafter  for  such  banker  or  banking  company  to 
make  any  loan  or  discount  whatever  until  its,  or  their,'  position 
is  re-established  according  to  the  terms  of  the  preceding  section. 

.  A  violation  of  this  provision  shall  be  held  to  be  an  act  of 
insolvency,  and  the  Auditor  shall  cause  the  necessary  steps  to 
be  taken  for  the  liquidation  of  the  affairs  of  sucl\  banker  or 
banking  company,  as  in  cases  of  insolvency ;  and  every  director 
or  manager  of  a  banking  company,  who  may  participate  in  or 
assent  to  such  violation,  shall  become  individually  liable  for  all 
its  debts  and  obligations. 

[Agencies  in  New  Orleans.] 

302.  Every  banker  and  banking  company  out  of  the  city  of 
New  Orleans,  doing  business  under  this  act,  and  issuing  circu- 
lating notes  as  herein  authorized,  may  keep  an  office  or  desig- 
nate an  agency  in  the  city  for  redemption  of  their  notes.  The 
appointment  of  such  officer  or  agent  shall  be  made  in  writing, 
and  filed  with  the  Auditor,  and  in  the  office  of  the  recorder  of 
mortgages  in  which  the  charter  is  filed.  But  nothing  herein 
contained  shall  be  so  construed  as  to  authorize  such  banker  or 
banking  company  to  refuse  to  redeem  its  notes  at  the  counter 
of  the  principal  bank. 
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[Supervision,  Inspection,  Statements.] 

303.  The  State  Treasurer  and  Secretary  of  State  shall 
supervise  the  execution  of  this  act,  and  possess  all  the  power 
and  perform  all  the  duties  which  are  conferred  or  imposed 
upon  them  by  the  laws  in  regard  to  incorporated  banks.  They 
may  examine  the  aflfairs  of  bankers  and  banking  companies  do- 
ing business  under  this  act,  whenever  they  may  deem  it  neces- 
sary to  do  so,  and  shall  require  from  them  weekly  statements, 
verified  upon  oath  by  the  banker  and  his  cashier,  or  by  the 
president  and  cashier,  which  weekly  statements  shall  give  the 
following  particulars  of  the  aflfairs  of  the  bank : 

1st.  Capital  paid  in.  2d.  The  amount  of  stock  deposited 
with  the  Auditor,  with  a  list  of  the  same,  and  the  rate  at  which 
they  were  received  for  circulating  notes.  3d.  Amount  of 
investments  in  real  estate.  4th.  Amount  of  investments  on 
loans  having  longer  than  ninety  days  to  run,  distinguishdng 
whether  on  mortgage  or  otherwise,  or  loans  on  stocks,  and 
what  stocks.  5th.  Suspended  debt  and  protested  paper.  6th. 
All  other  assets  not  realizable  in  ninety  days.  7th.  Loans  on 
paper  maturing  in  ninety  days.  8th.  Exchange  domestic  and 
foreign.  9th.  Deposits.  10th.  Circulation.  11th.  Other  cash 
liabilities.  12th.  Specie  and  cash  assets,  stating  each  item  sep- 
arately. 

[Statements,  Publication.] 

304.  The  statements  shall  be  regularly  furnished;  and,  on 
the  last  Saturday  of  every  month,  shall  be  signed  by  the  Treas- 
urer and  Secretary,  and  published  in  the.  official  journal  on  tlie 
first  Wednesday  of  every  month.  They  shall  prescribe  for 
each  banker  or  banking  company  a  period  within  which  their 
weekly  reports  shall  be  furnished  to  them,  and  the  monthly 
statement  published  by  them  shall  include  the  last  weekly 
statement  duly  received  from  every  such  banker  or  banking 
company  (Act  166,  1855,  222). 

See  Act  91  E.  S.  1877,  Act  86,  1882  (Reports).  Act  198,  1898  (State  Bank 
Examiner),  all  printed  infra.  These  acts  modify  and,  possibly,  conflict  with  each 
other,  the  Editor  had,  however,  no  alternative  but  to  print  them  all,  as  the  earHer 
acts  are  not  repealed,  in  terms,  by  the  latter  acts. 

[List  of  Stockholders.] 

305.  A  list  of  the  stockholders  in  every  banking  corporation 
doing  business  under  this  act,  verified  by  the  oath  of  the  presi- 
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dent  or  cashier,  shall  be  furnished  monthly  to  the  Treasurer 
and  Secretary,  but  need  not  be  published  with  their  monthly 
report 

[Powers,  Deposit,  Discount,  Circulation.] 

306.  All  banks  hereby  established  shall  be  banks  of  deposit 
and  discount,  as  well  as  banks  of  circulation. 

[Taxation,  Capital  Stock.] 

307.  Bankers  and  banking  companies  doing  business  under 
this  act  shall  be  taxed  upon  their  capital  stock  at  the  same  rate 
as  other  personal  property  under  the  laws  of  this  State. 

[Release  of  Securities  for  Circulation.] 

308.  Wheiaever  any  banker  or  banking  company  shall  have 
redeemed  eighty  per  cent,  of  its  notes,  and  delivered  to  the 
Auditor  a  certificate  of  a  deposit  to  the  credit  of  the  State 
Treasurer,  in  such  bank  as  the  Auditor  may  approve,  to  an 
equal  amount  with  the  circulating  notes  still  unredeemed,  it 
shall  be  lawful  for  him  to  receive  the  same  and  give  up  all 
securities  therefor  deposited  by  such  banker  or  banking  com- 
pany for  the  redemption  of  the  circulating  notes  issued. 

[Prescription  of  Circulating  Notes.] 

309.  Such  banker  or  banking  company,  after  having  com- 
plied with  the  provisions  of  the  preceding  section,  may  give 
notice,  once  a  fortnight  for  one  year,  in  the  State  paper,  also  in 
a  paper  published  in  the  city  of  New  Orleans,  and  in  a  paper 
pubUshed  in  the  parish  in  which  the  banker  or  banking  com- 
pany has  its  or  their  domicile,  if  any  paper  be  published 
therein,  that  all  the  circulating  notes  issued  may  be  presented 
at  the  Auditor's  office  within  one  year  from  the  first  publication 
of  ^ch  notice,  or  that  the  funds  deposited  will  be  given  up  to 
such  banker  or  banking  company;  and,  on  receiving  satisfac- 
tory proof  of  giving  notice  for  the  time  aforesaid,  the  Auditor 
shall  surrender  to  the  banker  or  banking  company  any  funds 
which  he  may  hold  for  the  payment  of  the  unredeemed  notes. 

[Auditor  Blay  Appoint  Clerk.] 

310.  The  Auditor  of  the  State  shall  have  authority,  with  the 
approval  of  the  Governor,  to  employ  in  his  office  such  additional 
clerk  or  clerks,  as  he  may  deem  necessary,  in  order  to  execute 
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the  duties  imposed  upon  him  by  this  act,  and  to  pay  such  com- 
pensation therefor  as  he  may  deem  sufficient,  the  same  to  be 
paid  by  a  general  assessment  upon  the  bankers  and  banking 
companies  for  whom  the  services  were  performed. 

Act  26,  1877,  Sec.  4,  p.  26,  regulates  number  of  clerks  in  Auditor's  office.  Con- 
stitution, Art.  82,  limits  expenditure  for  that  purpose.  Does  provision  tliat  dtrlu 
appointed  under  Sec.  310  shall  be  paid  by  banks  constitute  an  exception  f  Bee 
Const.,  Art.  180. 

[Compensation  of  Auditor  and  Treasurer.] 

311.  The  compensation  and  contingent  expenses  allowed  to 
the  Treasurer  and  Secretary  shall  be  assessed  upon  all  banks 
subjected  to  their  supervision  under  this  act,  as  well  as  upon 
the  incorporated  banks,  and  paid  in  the  same  proportion  and 
in  the  same  manner. 

Const.,  Art.  82,  prohibits  Auditor  and  Treasurer  from  receiving  any  fees,  etc, 
except  as  therein  fixed. 

[Auditor's  Fee  for  Registering,  etc..  Notes.] 

312.  The  Auditor  shall  be  entitled  to  demand  three  centa 
for  each  bank  note  which  shall  be  countersigned,  numbered  and 
registered  in  his  office. 

See  note  to  Sec.  311. 


SAVINGS,  SAFE  DEPOSIT  AND  TRUST  BANKS. 

Act  45,  1902,  p.  59. 

An  Act  relating  to  banks  organized,  and  to  be  organized  for  the 
purpose  of  conducting  a  Savings,  Safe  Deposit,  and  Trust  Bank- 
ing business,  and  defining,  regulating,  and  limiting  their  powers 
and  providing  penalties  for  the  violation  of  the  provisions  of  this 
Act. 

[Number  of  Persons  Necessary  for  Organization — ^Powers.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  Any  number  of  persons,  not  less  than  five  associating  them- 
selves for  the  purpose  of  conducting  a  savings,  safe  deposit  and  trust 
banking  business  in  any  of  its  branches,  may  constitute  themselves  a 
corporation  with  power  and  authority : 

[Term  of  Corporate  Existence,] 

First.— To  have  and  enjoy  succession  by  a  corporate  name,  to  be 
selected  by  themselves,  for  a  period  that  shall  be  expressed  and  limited 
in  the  articles  of  association,  not  exceeding  ninety  nine  years,  and  by 
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that  corporate  name  to  contract,  sue  and  be  sued,  plt»ad  and  be 
impleaded^  appear,  answer,  and  prosecute  iu  any  and  all  courts  of 
justice  and  elsewhere. 

[Real  and  Personal  Property  It  May  Hold.] 

Second. — To  receive,  hold,  purchase,  acquire  and  convoy  by  and 
under  their  corporate  name,  such  property,  real  and  personal,  include 
ing  bonds,  stocks  and  securities  of  the  United  States,  or  of  any  of  the 
United  States,  or  of  any  corporation,  board  or  body,  public  or  private 
thereof,  as  may  be  necessary,  proper  or  convenient  to  the  objects  of  thf> 
association,  and  to  exercise,  in  relation  thereto,  all  the  direct  and  inci- 
dental rights  of  ownership.  The  real  estate  which  such  corporations 
may  lawfully  purchase,  acquire,  hold  and  convey,  other  than  as  trustee 
or  agent,  shall  be : 

(lat.)  Such  as  may  be  necessary  for  the  proper  transaction  of 
their  business. 

(2nd)  Such  as  shall  have  been  mortgaged  to  them  in  good  faith  as 
security  for  loans ; 

(3rd.)  Such  as  shall  be  conveyed  to  them  in  satisfaction  of  debts 
previously  contracted  bona  fide  in  the  course  of  their  business ;  and 

(4th.)  Such  as  they  may  purchase  at  sale  under  judgments  or 
mortgages  held  by  themselves,  or  in  which  they  have  an  interest,  by 
being  subrogated  to  rights  according  to  law ;  but  they  shall  not  have 
the  power  to  hold  any  real  estate  acquired  in  any  way,  except  such  as 
may  be  held  by  them  as  agent  or  trustee,  or  necessary  for  the  proper 
transaction  of  their  business,  for  a  longer  period  than  ten  years. 

{^Corporate  Seal,] 

Third:— To  make  and  use  a  corporate  seal  which  shall  be  described  in 
the  articles  of  association. 

{^Managers  and  Directors.] 

Fourth.— To  name  and  appoint  such  managers  and  directors  to 
administer  the  affairs  of  the  corporation  as  they  may  think  necessary 
and  proper,  the  number  and  style  of  such  directors  or  managers  being 
prescribed  in  the  articles  of  association ;  and  to  fix  the  compensation  of 
all  persons  in  their  employment.  At  least  a  majority  of  the  directors 
of  such  corporation  shall  be  citizens  of  the  State  of  Louisiana. 

l^May  Make  and  Ordain  By-Laws.] 

Fifth— To  make  and  ordain  such  by-laws  for  the  proper  management 
of  the  affairs  of  the  corporation  as  may  be  necessary  and  proper  and 
in  conformity  with  the  law  and  the  articles  of  association ;  and  they  may 
repeal,  alter,  or  amend  sneh  by-laws  at  pleasure. 
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IMay  Act  as  Executor,  Administrator  and  in  Other  Representative 
Capacity  ^Limitations  and  Compensation,] 
Sixth, — To  accept  and  execute  trusts  or  agencies  of  any  and  every 
description  which  may  be  committed  or  transferred  with  their  consent 
to  them  by  any  person  or  persons,  corporation,  board  or  body,  public  or 
private,  whomsoever,  or  by  any  court  of  the  State  of  Louisiana,  or  ot 
the  United  States,  or  of  any  one  of  the  United  States.  And  such  banks 
may  be  appointed  by  any  person  or  by  any  court  of  this  or  any  other 
State,  or  of  the  United  States,  executor,  administrator,  syndic,  receiver, 
curator,  tutor,  trustee  or  assignee,  in  the  same  manner  and  to  the  same 
extent  and  under  the  same  conditions  that  natural  persons  may  be  so 
appointed ;  and  when  acting  in  such  capacity,  they  shall  account,  shaU 
receive  compensation,  and  shaU  be  subject  to  all  orders  or  decrees  made 
by  the  proper  tribunal  in  the  same  maimer  and  to  the  same  extent  as 
natural  persons  acting  in  similar  capacity;  provided,  that  whenever 
any  bank  shall  have  been  appointed  curator  of  an  interdict,  or  tutor  of 
a  minor,  by  any  court  or  person,  it  shall  have  only  the  care,  custody  and 
administration,  of  the  property  of  sufh  interdict  or  minor,  and  the 
care  and  custody  of  the  person  of  such  interdict  or  minor  shall  be 
confided  to  such  person  as  by  law  would  otherwise  be  entitled  to  the 
curatorship  or  tutorship,  and,' in  such  case,  the  commissions  allowed  by 
law  shall  be  equally  divided  between  such  bank  and  such  person  having 
the  custody  of  the  person  of  such  interdict  or  minor ;  provided  further 
that  the  designation  in  any  wiU  of  an  attorney  to  the  succession,  oi*  the 
selection  of  an  attorney  by  the  surviving  spouse,  or  heirs  shall  be 
binding  upon  such  bank. 

[When  So  Acting,  Capital  of  Corporation  Is  Its  Bond— Examination  by 
State  Bank  Examiner.] 

Sec.  2.  When  any  court  shall  appoint  said  bank  as  executor,  admin- 
istrator, sjnadic,  receiver,  curator,  tutor,  trustee  or  assignee,  or  shall 
authorize  the  deposit  of  money  or  other  valuables  of  any  kind  with  said 
bank,  the  capital  stock  as  paid  in  shall  be  taken  and  considered  as 
security  required  by  law  for  the  faithful  performance  of  its  duties  as 
such  fiduciary ;  provided  the  court  shall  have  the  right  to  require  other 
security,  if  it  shall  deem  proper.  The  court  may,  if  it  deem  necessary, 
from  time  to  time,  require  additional  security,  and  may  require  the 
State  Examiner  of  Banks  to  investigate  the  affairs  and  management  of 
said  bank,  and  when  so  required,  said  ofiScer  shall  report  to  such  court 
the  condition  of  such  bank  and  the  security  afforded  to  those  by  or  from 
whom  its  engagements  are  held,  and  the  expenses  of  such  investigation 
shall  be  defrayed  by  said  bank ;  or  the  court  may,  if  deemed  proper, 
examine  the  affairs  of  said  bank  under  oath  or  af&rmation  as  to  the 
security  aforesaid.  Any  oflScer,  clerk,  or  agent  of  the  bank,  who  shall 
appropriate  to  his  own  use,  or  to  the  use  of  others,  any  trust  funds  or 
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effects  of  any  kind  whatsoever  shall  be  deemed  guilty  of  a  felony,  and 
upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  peni- 
tentiary at  hard  labor  for  a  term  of  not  less  than  one  year  or  more  than 
ten  years,  at  the  discretion  of  the  court. 
[Depodtft  of  Minora  and  Married  Women.] 

Sec.  3.  Money  or  other  property  deposited  in  said  banks  by  married 
women  or  minors  themselves  may  be  drawn  out  by  them  upon  their 
own  order  or  signature  without  other  authorization. 

Sec  B.  8.  277  as  amended  by  Act  189,  1902. 
[Deposit  by  Officera  and  Fiduciaries.] 

Sec.  4.  Any  public  or  judicial  officer,  or  fiduciary  hereinabove  men- 
tioned, having  control  of  any  bonds,  stocks,  monies,  or  other  valuables 
belonging  to  others,  shall  be,  and  is  hereby  authorized  to  deposit  same 
in  said  banks. 

See  R.  S.  277  as  amended  by  Act  189,  1902. 
[Reserve  Required.] 

Sec.  5.  Every  bank  organized  under  or  accepting  the  benefits  of  this 
law  shall  at  all  times  have  and  maintain  a  money  reserve  in  lawful 
money  of  the  United  States  or  in  cash  due  other  banks  or  bankers,  an 
amount  equal  to  twenty-five  per  centum  of  the  aggregate  amount  of  its , 
demand  deposits ;  and  of  such  demand  deposits  eight  per  centum  shall 
at  all  times  be  kept  on  their  respective  premises  in  cash.  For  the 
remainder  of  its  liabilities  for  demand  deposits,  there  shall  be  kept  on 
hand  an  amount  equal  thereto  in  lawful  money  of  the  United  States, 
OP  cash  due  from  other  banks  or  bills  of  exchange  or  discounted  paper 
maturing  within  not  more  than  one  year,  or  bonds,  stocks,  or  securities 
of  the  United  States,  or  of  any  of  the  United  States,  or  of  the  munici-^ 
palities  or  corporations,  public  or  private,  thereof,  or  of  the  Levee- 
Boards  of  the  State  of  Louisiana ;  provided  that  deposits  made  in  a 
sayings  bank,  or  in  the  savings  department  of  a  bank  also  doing  a  gen> 
eral  banking  and  trust  banking  business,  which  are  made  on  the  condi- 
tion that  they  may  not  be  withdrawn  except  on  notice,  shall  not  be 
considered  demand  deposits  within  the  meaning  of  this  section. 
[Capital  Required.] 

Sec.  6.  Such  banks  so  organized  shall  not  have  power  to  issue  notes,, 
and  shall  have  a  capital  stock  of  not  less  than  one  hundred  thousand 
dollars  or  more,  of  which  capital  stock  at  least  one  hundred  thousand 
dollars  shall  be  paid  up  in  cash  before  they  can  conmience  business. 
No  part  of  the  capital  stock  shall  ever  be  issued  except  for  cash. 
[Existing  Banks  May  Accept  Provisions  of  Act.] 

Sec.  7.  Such  banks  so  organized  shall,  except  as  herein  provided,^ 
have  all  the  powers,  and  shall  be  subject  to  all  the  regulations  and  lia- 
bilities of  banks  organized  under  the  general  banking  laws  of  this 
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state.  Any  bank  heretofore  organized  under  Section  275  to  317,  both 
inclusive,  of  the  Revised  Statutes,  or  Act  No.  166  of  1855,  as  amended 
by  Act  150  of  1888  and  Act  95  of  1892,  may  accept  the  provisions  of 
this  act  by  amendment  of  its  charter  as  provided  by  law.  Any  savings, 
safe  deposit,  or  trust  bank,  or  trust  and  savings  bank,  may  have  one 
or  more  offices  of  discount  and  deposit  within  the  limits  of  the  mimici- 
pality  or  parish  in  which  the  said  company  is  located. 
[Funds  Held  as  Agent,  etc..  How  Invested.] 

Sec.  8.  All  funds  held  by  said  bank  as  agent  or  trustee,  which  as 
such  they. have  power,  authority  or  direction  to  invest,  may,  unless 
otherwise  required  by  the  principal,  or  by  the  court,  or  by  the  person 
constituting  such  trust  or  agency,  be  invested  by  them  in  bonds  of  the 
United  Stat^,  or  of  any  of  the  States  of  the  Union,  or  of  any  of  the 
parishes,  municipal  corporations,  or  levee,  or  drainage,  or  road  districts 
of  the  State  of  Louisiana,  or  of  any  of  the  counties  or  municipal  cor- 
porations of  any  of  the  States  of  the  Union  (provided  that  at  the  time 
of  such  investment,  such  bonds  shall  be  quoted  at  par  or  above  in  the 
markets  where  such  bonds  are  usually  sold,  and  the  interest  on  said 
bonds  shall  have  been  regularly  paid  for  at  least  two  years  prior  to  such 
investment) ,  or  in  the  stocks  of  incorporated  railroads,  canals,  or  other 
quasi-public  corporations  (provided  that  such  stocks  shall,  at  the  time 
of  such  investment  be  quoted  at  par  or  above  in  the  markets  where  such 
stocks  are  listed  and  usually  sold,  and  have  regularly  paid  a  dividend 
of  not  less  than  four  per  cent,  per  annum  for  at  least  five  years  prior 
to  such  investment) ,  or  in  first  mortgages  on  real  estate  (provided  that 
no  sum  shall  be  lent  on  any  mortgage  for  more  than  fifty  per  cent,  of 
the  appraised  value  of  the  property,  nor  for  a  longer  period  than  ten 
years) .  None  of  the  funds  or  property  held  by  such  a  bank  as  agent 
or  trustee  shall  be  counted  among  the  assets  or  liabilities  of  such  bank 
in  making  the  statements  required  by  law  to  be  published  of  the  affairs 
of  such  bank. 
[How  Sued  >Vhen  Acting  as  Agent,  etc.] 

Sec.  9.  In  all  cases  where  any  such  bank  shall  be  constituted  agent 
or  trustee  by  any  court,  State,  person,  or  corporation,  public  or  private, 
it  shall  in  all  matters  pertaining  to  such  agency  or  trust  have  the  right 
to  sue  and  be  sued  in  its  capacity  as  trustee  or  agent  without  the  neces- 
stiy  of  naming  or  making  the  persons  whom  it  represents  as  agent  or 
trustee  parties  to  such  suit,  unless  the  character  or  object  of  the  suit  is 
such  as  to  require  the  presence  of  such  parties,  or  some  of  them,  as 
indispensable  or  necessary  parties. 
[Scope  of  Act.] 

Sec.  10.  Nothing  in  this  act,  or  in  other  of  the  acts  of  the  State  on 
the  same  subject  matter,  shall  be  construed  as  authorizing  the  constitu- 
tion of  any  agency  or  trust  in  this  State  which  is  contrary  to  the  public 
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policy  of  the  State  of  Louisiana,  or  which  seeks  to  place  the  property  of 
persons  or  estates  in  this  State  out  oi  commerce,  in  contravention  of  the 
laws  of  inheritance  of  this  State,  or  of  the  prohibitions  therein  con- 
tained against  fidei  commdssa  and  substitutions. 

[Repealing  Clause.] 

Sec.  11.     All  acts,  or  parts  of  acts,  in  conflict,  or  inconsistent  here- 
with, are  hereby  repealed. 

See  Acts  91  E.  S.  1877,  Act  86,  1882  (Beports).  Act  198,  1898  (State  Bank 
Examiner),  aU  printed  infra.  These  acts  modify  and  possibly  conflict  with  each 
other,  the  Editor  had,  however,  no  alternative  but  to  print  them  all,  as  the  earlier 
are  not,  in  terms,  repealed  by  the  latter  acts. 


BANKING  ASSOCIATIONS  AND  SAVINGS  BANKS. 

Act  179,  1902,  p.  334. 

An  Act  to  define  Banking  Associations  and  Savings  Banks  and  to  regu- 
late their  methods  of  carrying  on  the  business  of  banking  and  to 
prescribe  certain  rules  and  regulations  in  reference  thereto.  To 
define  the  duties  of  the  Secretary  of  State,  the  Attorney  General 
and  the  District  Attorneys  throughout  the  State,  and  to  more 
clearly  define  the  duties  of  the  State  Examiner  of  State  Banks  in 
relation  thereto;  and  to  prescribe  penalties  and  provide  for  the 
punishment  of  violationaof  this -act. 

[Organizers  Mast  Be  Residents  of  State.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  business  of  banking  shall  be  carried  on  only  by 
such  incorporated  associations  as  shall  have  been  organized  under  the 
laws  of  this  State,  and  of  the  United  States,  by  individual  citizens  of  the 
State  and  by  firms  domiciliated  in  the  State  whose  active  members  shall 
be  citizens  of  this  State.  . 

[Nnnber  of  Persons  Necessary  for  Organization.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  any  seven  or  more  persons 
associating  themselves  together  for  the  purpose  of  carrying  on  the 
business  of  banking,  or  the  business  of  a  savings  bank  may  constitute 
themselves  a  corporation,  provided  that  the  corporation  be  domiciliated 
in  some  incorporated  city,  town  or  village ;  provided,  that  a  banking 
association  may  be  organized  outside  the  limits  of  any  incorporated 
town  having  a  population  of  two  hundred  and  fifty  or  more  with  a 
cash  capital  of  ten  thousand  dollars,  with  power  and  authority : 

[Corporate  Name.] 

(1.)  To  have  and  enjoy  succession  by  a  corporate  name,  to  be 
selected  by  themselves,  for  a  period  stipulated  in  the  act  of  incorpora- 
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tion  and  which  shall  not  exceed  fifty  years,  and  by  that  corporate  name 
to  sue  and  be  sued,  to  plead  and  be  impleaded,  appear,  answer  and 
prosecute  in  any  and  all  courts  of  justice  and  elsewhere. 

{Property  it  May  Hold,] 

(2.)  To  hold,  receive,  purchase  and  convey,  by  and  in  their  cor- 
porate name,  such  property,  real  and  personal  as  may  be  indispensable 
to  the  object  of  the  association  and  as  provided  for  in  this  Act. 

[Power  and  Authority  of  Corporations  Organized  Under  This  Act.] 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  banking  companies 
organized  under  this  act  shall  consist  of  Banks  of  Deposits,  Discount, 
Exchange  and  circulation  and  to  be  known  as  Banking  Associations  and 
Savings  Banks,  Banking  Associations  shall  have  power  to  receive 
deposits,  to  discount  and  buy  and  sell  promissory  notes  and  bills  of 
exchange,  and  other  evidences  of  indebtedness,  gold  and  silver  and 
bonds  of  the  United  States,  and  of  this  State,  and  of  the  several  levee 
districts  of  this  State,  and  of  the  municipal  corporations  of  this  State 
on  which  bonds  there  shall  have  been  no  default  in  the  payment  of  the 
interest  for  the  five  years  preceding  the  acquisition  of  the  bonds  by  the 
bank.  And  the  Banking  Associations  may  hold  such  real  estate  as  may 
be  provided  for  in  this  act.  Savings  Banks  shall  have  power  to  receive 
deposits,  to  buy  bonds  of  the  United  States  and  of  this  State,  and  of  the 
levee  districts  of  this  State,  and  of  such  municipal  corporations  of  this 
State  as  shall  not  have  defaulted  in  the  payment  of  interest  on  their 
bonds  for  five  years  preceding  the  acquisition  of  the  bonds  by  the 
Savings  Bank;  to  buy  and  sell  gold  and  silver  and  such  promissory- 
notes  as  shall  be  secured  by  good  and  sufScient  collateral  securities 
exceeding  the  amount  of  each  loan  by  fifteen  per  centum,  and  such 
real  estate  as  may  be  provided  for  in  this  act.  Each  Savings  Bank 
organized  under  this  act^hall  make  use  of  the  words  Savings  Bank  in 
its  title  and  as  such  shall  be  empowered  to  contract  wtih  its  depositors 
for  the  privilege  of  sixty  days  notice.  The  real  estate  which  Banking^ 
Associations  and  Savings  Banks  organized  under  this  act  may  lawfully 
purchase,  hold  and  convey  shall  be : 

(1)  Such  as  may  be  necessary  for  the  proper  transaction  of  their 
business. 

(2)  Such  as  shall  have  been  mortgaged  to  them  in  good  faith  as 
security  for  loans. 

(3)  Such  as  shall  h&ve  been  conveyed  to  them  in  satisfaction  of 
debts  previously  contracted  bona  fide  in  the  course  of  their  business. 

(4)  Such  as  they  may  purchase  at  sales  under  judgment  of  mort- 
gages held  by  themselves,  or  in  which  they  may  have  an  interest,  by 
being  subrogated  to  rights  according  to  Article  No.  2161  of  the  Civil 
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Code,  but  they  shall  not  hiave  power  to  hold  any  real  estate,  acquired  in 
any  way,  except  such  as  may  be  acquired  for  the  transaction  of  their 
business;  for  a  longer  time  than  five  years. 

[Seal,  Number  of  Directors,  etc] 

Sec.  4.  Be  it  further  enacted,  etc..  Each  Banking  Association  and 
Savings  Bank  is  hereby  authorized  to  make,  alter  and  use  a  corporate 
seal  to  be  described  in  its  Articles  of  Association.  Provided,  that  any 
alteration  of  its  seal  shall  be  described  in  the  minutes  of  the  meeting 
at  which  said  alteration  of  the  seal  shall  have  been  decided  upon.  To 
name  and  appoint  such  directors  not  fewer  than  seven  nor  more  than 
fifteen  to  administer  the  affairs  of  the  corporation,  the  number  of  such 
directors  being  described  in  the  Articles  of  Association ;  it  shall  be  the 
doty  of  the  directors  to  fix  the  compensation  of  all  persons  in  their 
employment;  not  less  than  three-fourths  of  the  directors,  officers  and 
employees  of  each  Banking  Association  or  Savings  Bank  diall  be 
citizens  of  the  State.  All  directors  shall  be  citizens  of  the  United  States. 
To  make  and  ordain,  alter  and  amend  such  by-laws  for  the  proper 
management  of  the  affairs  of  the  company  as  may  be  necessary  and 
proper  and  in  conformity  with  the  provisions  of  law  and  the  Articles 
of  Association. 

[CiMrter  Most  Be  Published  and  Deposited  With  Secretary  of  State.] 

Sec.  5.  Be  it  further  enacted,  etc..  That  Banking  Associations  and 
Savings  Bank  organized  under  this  law  shall  be  organized  by  written 
articles  of  association,  executed  by  a  notarial  act  and  recorded  in  the 
ofiSce  of  the  Recorder  of  Mortgages  in  the  parish  named  in  the  act  as 
the  place  of  business  or  domicile  of  the  corporation ;  a  certified  copy  of 
the  same  shall  be  deposited  in  the  office  of  the  Secretary  of  State,  it 
shall  also  be  published  once  a  week  for  four  weeks  in  a  newspaper  pub- 
lished in  the  parish  named  in  the  act  as  the  domicile  of  the  corporation ; 
if  there  be  no  newspaper  in  the  parish  of  domicile,  then  it  shall  be  pub- 
lished in  like  manner  in  the  official  journal  of  the  State.  A  duly  certi- 
fied copy  of  the  record  of  such  an  act  may  be  used  as  evidence  for  and 
against  such  corporation. 

[His  Fee  for  Recording  and  Certificate.] 

Sec.  6.  Be  it  further  enacted,  etc..  That  the  Secretary  of  State  shall 
be  allowed  twenty-five  cents  (25c)  a  hundred  words  for  recording  said 
acts,  and  one  dollar  ($1)  for  giving  certificate  of  same. 

[What  Charter  Must  Contaim] 

Sec.  7.  Be  it  further  enacted,  etc.,  The  act  thus  recorded  and  pub- 
lished shall  contain  the  name  and  place  of  domicile  of  said  Banking 
Association,  or  Savings  Bank,  amount  of  the  capital  stock  and  the 
number  of  shares,  the  names  and  addresses  of  the  subscribers,  the 
period  at  which  the  corporation  shall  commence,  and  its  duration,  the 
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number  and  names  of  its  directors  and  managers ;  the  mode  of  election 
and  liquidation  at  the  end  of  the  term.  It  shall  also  provide  for  an 
increase  or  decrease  of  the  capital,  and  the  number  of  shares.  Every 
increase  or  decrease  modification,  alteration  or  addition  to  the  capital  or 
of  the  number  of  the  shares,  shall  be  submitted  to  a  general  meeting  of 
the  stockholders,  held  after  thirty  days  notice  by  publication  and  by 
mail  and  shall  be  approved  by  two-thirds  of  the  amount  of  the  capita 
stock  and  shall  be  executed,  recorded  and  published  as  provided  for  the 
original  articles,  which  shall  provide  for  the  location  in  the  parish  of 
domicile  of  any  Banking  Association   of  not  more  than  two  branch 


[Payment  of  Subscriptions  to  Capital,  Liability  of  Directors.] 

Sec.  8.  Be  it  further  enacted,  etc.,  That  no  Banking  Association  nor 
Savings  Bank  shall  commence  business  until  one-half  of  the  subscribed 
capital  shall  be  paid  up  in  lawful  money.  The  remainder  of  the  sub- 
scribed capital  shall  be  paid  up  within  ninety  days  after  the  filing  in  the 
office  of  the  Secretary  of  State  the  articles  of  association,  and  in  default 
of  this  requirement  the  directors,  and  managers  of  the  Banking  Associa- 
tion or  Savings  Bank  shall  be  liable  in  soldio  to  a  fine  of  not  exceeding 
five  hundred  dollars,  to  be  collected  by  the  Attorney  General,  and  for 
his  services  in  collecting  these  amounts,  shall  receive  20  per  cent,  of 
the  amount  collected.  Any  increase  of  capital  stock,  by  amendment, 
shall  be  paid  up  within  ten  days. 
[Shall  Not  Make  Loans  on  Pledge  of  Its  Own  Stock.] 

Sec.  9.  Be  it  further  enacted,  etc.,  No  loan  shall  be  made  by  any 
Banking  Association  or  Savings  Bank  to  any  borrower,  on  a  pledge  of 
its  own  stock.  Nor  shall  any  Banking  Association  or  Savings  Bank 
hold  its  own  stock  for  a  longer  time  than  six  months  under  penalty 
of  ten  dollars  per  month  for  each  share  so  held. 
[Shares  Are  Personal  Property — Liability  of  Stockholders.] 

Sec.  10.  'Be  it  further  enacted,  etc..  The  shares  of  any  Banking  Asso- 
ciation or  Savings  Bank  shall  be  personal  property,  and  no  stockholder 
shall  be  held  responsible  for  more  than  the  impaid  portion  of  the  origi- 
nal purchase  price  of  his  stock. 
[Shall  Not  Deal  in  Produce  or  Merchandise.] 

Sec.  11.  Be  it  further  enacted,  etc..  All  Banking  Associations  [or] 
Savings  Banks  are  prohibited  from  buying,  selling,  bartering  or  trading 
for  cotton,  sugar  or  any  kind  of  merchandise,  except  as  a  means  of 
securing  a  debt  previously  contracted,  and  for  any  infraction  of  this 
section  the  Banking  Association  or  Savings  Bank  shall  forfeit  a  sum  not 
exceeding  one  thousand  dollars,  and  every  director  assenting  thereto 
shall  be  responsible  for  all  damages  or  losses;  and  the  Attorney  General 
shall  enforce  this  penalty  and  be  entitled  to  20  per  cent,  on  all  collec- 
tions made  by  him  under  this  section. 
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[No  Liability  of  Stockholders  Where  Stock  Has  Been  Transferred  in  Good 
Faith.] 

Sec.  12.  Be  it  further  enacted,  etc.,  That  the  stockholders  shall  be 
exonerated  from  any  responsibility  in  resi)ect  to  stock  duly  transferred 
on  the  books  of  the  corporation  in  good  faith  and  without  intent  to 
evade  such  responsibility  before  default  has  been  made  by  the  corpora- 
tion in  the  payment  of  its  debts. 

[{■solvency — Liquidation.] 

Sec.  13.  Be  it  further  enacted,  etc.,  Every  Banking  Association  and 
Savings  Bank  established  in  this  State,  shall,  on  proof  of  any  con- 
tinuing act  of  insolvency,  forfeit  its  corporate  rights,  and  it  shall  be 
the  duty  of  the  District  Court  of  the  district  in  which  such  corporatoin 
is  domiciliated,  at  the  instance  of  any  depositor,  or  of  the  Auditor  of 
Public  Accounts,  and  on  proof  of  the  alleged  facts,  as  to  insolvency,  to 
decree  such  forfeiture  and  to  appoint  thereupon  two  commissioners  to 
liquidate  the  affairs  of  the  corporation,  provided,  that  any  act  of  insol- 
vency on  the  part  of  a  Banking  Association  or  Savings  Bank  which  ia 
not  a  continuing  act  of  insolvency  and  which  shall  have  ceased  before 
the  institution  of  a  suit  brought  by  a  depositor,  or  by  the  Auditor  of 
Public  Accounts,  to  forfeit  the  charter  and  corporate  rights  of  the 
Banking  Association,  or  Savings  Bank,  shall  not  be  considered,  such  an 
act  of  insolvency  as  to  authorize  a  judgment  of  the  District  Court 
decreeing  the  insolvency  of  the  Banking  Association  or  Savings  Bank. 

[Money  and  Reserves  it  Shall  Hold  in  Hand.] 

Sec.  14.  Be  it  further  enacted,  etc.,  That  every  Banking  Associa- 
tion carrying  on  the  business  of  a  bank  of  discount,  deposit,  exchange 
and  circiflation  shall  keep  on  hand  in  its  banking  house  in  lawful 
money  of  the  United  States,  an  amount  equal  to  eight  per  cent,  of  the 
aggregate  amount  of  its  demand  deposits,  it  shall  also  keep  in  lawful 
money  or  on  deposit  in  some  chartered  bank,  subject  to  sight  draft,  an 
amount  equal  to  an  additional  seventeen  per  cent,  of  the  aggregate 
amount  of  its  demand  deposits.  And  for  the  remaining  seventy-live 
per  cent,  of  the  aggregate  amount  of  its  deposits  it  shall  keep,  lawful 
money  or  cash  balances  in  some  other  solvent  chartered  bank  or  banks,^ 
or  in  discounted  paper  having  not  more  than  twelve  months  to  mature,, 
or  m  such  bonds  as  are  described  in  Section  3,  of  this  Act. 

[Same  Subject— Penalty  for  Failure.] 

Sec.  15.  Be  it  further  enacted,  etc.,  If  at  any  time  the  lawful 
money  kept  on  its  premises  or  cash  deposits  in  other  banks,  or  short 
paper,  should  fall  below  the  proportion  to  aggregate  deposits  pre- 
scribed in  the  preceding  section  and  shall  remain  so  for  the  period  of 
ten  days,  it  shall  be  the  duty  of  the  President  of  said  bank  to  notify 
the  State  Examiner  of  State  Banks  within  twenty-four  hours  after 
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the  end  of  said  ten  days  of  said  shortage,  and  it  shall  not  be  lawful 
for  said  bank  to  discount  any  new  paper  until  the  proper  reserve  shall 
have  been  re-established.  Any  bank  failing  to  comply  with  all  the 
requirements  of  this  section  of  this  act  shall  forfeit  to  the  State  the 
sum  of  ten  dollars  to  be  recovered  by  the  District  Attorney  for  each 
and  every  day  in  which  said  Banking  Association  shall  be  in  default. 

[What  Are  Acts  of  Bankruptcy.] 

Sec.  16.  Be  it  further  enacted,  etc.,  An  act  of  bankruptcy  or  insol- 
vency on  the  part  of  a  Banking  Association  or  Savings  Bank  shaU 
consist : 

^Refusal  to  Pay  Its  Demand  Ofiligations.] 

(1.)  In  the  continuing,  for  a  period  of  more  than  three  days  the 
refusal  to  pay  its  demand  obligations,  provided,  that  with  the  consent 
and  approval  of  the  Governor  or  the  Auditor  of  Public  Accounts,  or 
either  of  them,  any  clearing  house  association,  or  other  similar  asso- 
ciation of  banks  or  bankers,  may  agree  to  suspend  payment  of 
demand  obligations  for  such  length  of  time  as  they  may  deem  proper 
when  such  action  is  deemed  necessary  or  proper  by  a  majority  of  such 
banks  or  bankers  forming  such  associations,  in  order  to  protect  the 
stockholders  and  creditors  of  any  bank  or  banks,  or  to  avert  financial 
panic. 

IFailure  to  Restore  Impaired  Capital,] 

(2.)  In  failing  during  the  period  of  two  months  to  comply  with 
the  notice  served  upon  it  by  the  Auditor  of  Public  Accounts  requiring 
it  to  restore  any  impairment  of  its  capital  which  may  amount  to 
twenty  per  cent. 

insufficiency  of  Assets  to  Meet  Obligations.] 

(3.)  When  the  cash  value  of  its  assets  shall  be  insufficient  at  a 
reasonable  valuation  to  meet  its  obligations. 

[Duty  of  Bank  Examiner  and  Auditor  in  Sucli  Case.] 

Sec.  17.  Be  it  further  enacted,  etc..  It  shall  be  the  duty  of  the 
State  Examiner  of  State  Banks  in  case  he  may  believe  that  the  capital 
of  any  Banking  Association  or  Savings  Bank  to  be  impaired,  to  pro- 
ceed with  the  assistance  of  two  stockholders  of  the  Banking  Associa- 
tion or  Savings  Bank,  selected  by  himself,  to  make  a  full  and  correct 
estimate  of  the  resources  and  liabilities  of  the  corporations,  and  if 
after  conference  with  the  stockholders  who  have  assisted  him  at  the 
examination,  he  shall  be  of  the  opinion  that  the  capital  of  the  Bank- 
ing Association  or  Savings  Bank  is  impaired  to  the  amount  of  twenty 
per  cent,  he  shall  immediately  report  in  writing  the  result  of  his 
findings  to  the  Auditor  of  Public  Accounts  who  shall,  after  conference 
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with  the  Governor,  and  as  a  result  of  the  approval  of  the  Governor, 
direct  the  deficient  Banking  Association,  or  Savings  Bank  to  make 
good  the  impairment  of  its  capital  within  two  months  of  the  date  of 
notice. 

[Insolvent  Bank  Cannot  Transfer  Assets.] 

Sec.  18.  Be  it  further  enacted,  etc.,  That  no  Banking  Association 
or  Savings  Bank  shall,  after  having  committed  a  continuing  act  of 
bankruptcy  or  insolvency,  make  an  assignment,  transfer  or  conveyance 
of  its  assets  or  property.  Every  such  assignment,  transfer,  convey- 
ance or  sale,  shall  be  null  and  void,  and  every  banker,  president, 
director,  manager  and  officer  assisting  in  such  assignment,  transfer  or 
conveyance  of  such  property  or  assets,  shall  be  personally  liable  in  full 
for  all  the  debts  of  the  corporation. 

[Reports  to  State  Bank  Examiner.] 

Sec.  19.  Be  it  further  enacted,  etc..  That  on  or  before  the  first 
Tuesday  in  January,  April,  July,  and  October  of  each  year  the  State 
Examiner  of  State  Banks  shaU,  by  publication  in  the  official  journal, 
at  the  capital,  and  the  mail,  announce  to  each  Banking  Association  or 
Savings  Bank  a  certain  day,  in  the  quarter  just  ended,  as  the  date 
upon  which  the  condition  of  each  Banking  Association  or  Savings 
Bank  shall  be  reported  to  him,  attested  under  the  oath  of  the  president 
and  cashier  of  the  Banking  Association  or  Savings  Bank. 

[Same  Subject— When  They  Must  Be  Made— Publication.] 

Sec.  20.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
president  and  cashier  of  each  Banking  Association  and  Savings  Bank 
to  transmit  within  seven  days  after  notice,  to  the  State  Examiner  of 
State  Banks,  a  true  statement  of  the  condition  of  their  Banking  Asso- 
ciation or  Savings  Bank,  a  copy  of  which  statement  shall  be  published 
by  the  State  Examiner  of  State  Banks  in  the  official  journal  one  time 
at  the  expense  of  the  State.  And  the  Banking  Association  or  Savings 
Bank  shall  publish  the  same  statement  in  a  newspaper  published  in 
the  parish  where  the  Banking  Association  or  Savings  Bank  is  domi- 
ciliated ;  a  failure  to  comply  with  the  requirements  of  this  section  and 
to  furnish  proof  of  said  publication  to  the  State  Examiner  of  State 
Banks  shall  render  the  delinquent  Banking  Association  or  Savinga 
Bank  liable  to  a  penalty  of  fifty  dollars. 

[Blank  Forms  for  Report  to  be  Furnished.] 

Sec.  21.  Be  it  further  enacted,  etc..  That  the  State  Examiner  of 
State  Banks  shall  furnish  to  each  Banking  Association  or  Savings 
Bank,  a  form  which  shall  be  used  by  the  Banking  Association  or 
Savings  Bank  in  making  its  quarterly  report  without  interpolation 
or  alteration  of  the  printed  form. 
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[What  Report  Shall  Contain.] 

Sec.  22.  Be  it  further  enacted,  etc.,  That  the  form  to  be  trans- 
mitted by  the  State  Examiner  of  State  Banks  to  each  Banking  Asso- 
ciation, or  Savings  Banks,  shall  be  as  follows : 

Report  furnished  to  the  State  Examiner  of  State  Banks  by  Bank 
of ^ — --,  for  the  quarter  ending 190— 

RESOURCES. 

Demand  Loans. 
Loans  secured  by  mortgage. 
Other  loans  and  discounts. 
Overdrafts  secured. 
Overdrafts  unsecured. 
Overdrafts  due  by  directors  of  the  bank. 
Overdrafts  due  by  officers  of  the  bank. 
United  States  bonds. 
Louisiana  State  Bonds. 
Other  bonds,  stocks,  securities,  etc. 
Banking  house,  furniture  and  fixtures. 
Other  real  estate  owned. 
Due  from  Banks  and  Bankers,      v 
Checks  for  Clearing  House. 
Checks  and  other  cash  items. 
Lawful  money  reserved  in  Bank,  viz:  gold  coin. 
Silver,  nickel  and  copper  coin. 

National  Bank  Notes  and  all  issues  of  the  United  States 
Government  Suspense  Account.) 

LIABOITIES. 

Capital  Stock  paid  in. 

Surplus. 

Undivided  profits,  less  expenses  and  taxes  paid. 

Due  to  other  banks  and  bankers. 

Dividends  unpaid. 

Individual  deposits  bearing  interest. 

Individual  deposits  not  bearing  interest. 

Certificates  of  deposit  bearing  interest. 

Certificates  of  deposit  not  bearing  interest. 

Certified  checks. 

Cashier  *s  checks  outstanding. 

Bills  payable. 

Notes  and  bills  re-discounted.* 

Amount  due  to  persons  not  included  in  the  foregoing. 

Total. 
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State  op  Louisiana, 
Parish  of . 

I, ,  President,  and  I, — ,  Cashier  of  the 


above  named  Bank,  do  solemnly  swear  that  the  above  statement  is  true 
to  the  best  of  my  knowledge  and  belief. 

Subscribed  and  sworn  to  before  me  this day  of , 

190 


Notary  Public, 
rPeoalty  for  Failore  to  Make  Report] 

Sec.  23.  Be  it  farther  enacted,  etc.,  If  any  Banking  Association 
OP  Savings  Bank  shall  fail  to  furnish  its  quarterly  report  within  the 
time  limit  mentioned  in  this  Act,  it  shall  be  the  duty  of  the  State 
Examiner  of  State  Banks  to  report  to  the  District  Atomey  of  the 
parish  in  which  the  bank  is  domiciliated,  the  failure  to  transmit  its 
report  by  the  bank  in  default,  and  it  shall  be  the  duty  of  the  District 
Attorney  to  bring  suit  in  the  District  Court  of  the  parish  to  collect 
the  sum  of  one  hundred  dollars  penalty  against  said  Banking  Asso- 
ciation, or  Savings  Bank,  which  may  be  in  default. 

[Same  Subject — How  Collected— Fee  of  District  Attorney.] 

Sec.  24.  Be  it  further  enacted,  etc.,  That  all  penalties  accruing 
under  this  or  any  other  section  of  this  act  except  Sections  8  and  11 
shall  be  collected  by  the  District  Attorney ;  and  for  all  collections  of 
penalties  under  this  Act,  the  District  Attorney  enforcing  the  collec- 
tion, shall  be  allowed  a  fee  of  twenty  per  centum  of  the  amount  col- 
lected. 

[Notice  to  Stockliolders  of  Meetings — Cashier  to  Make  Report.] 

Sec.  25.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
cashier  of  each  Banking  Association  or  Savings  Bank,  to  notify  each 
stockholder  of  the  annual  meeting  of  stockholders  and  each  director  of 
the  regular  monthly  meetings,  to  be  held  at  least  once  in  each  month, 
and  it  shall  be  the  duty  of  the  cashier  of  sfeid  Banking  Company  to 
present  at  each  meeting  of  the  Board  of  Directors  a  correct  statement 
of  the  affairs  and  conditions  of  the  Company  to  the  Board  of  Direc- 
tors. A  failure  of  the  cashier  of  any  Banking  Association,  or  Savings 
Bank,  to  comply  with  the  requirements  of  this  section,  shall  subject 
him  to  a  penalty  of  twenty-five  dollars  for  each  offense. 

[Limit  of  Loans  to  Any  One  Borrower.] 

Sec.  26.  Be  it  further  enacted,  etc..  That  it  shall  not  be  lawful  for 
any  Banking  Association  or  Savings  Bank  to  loan  to  any  one  borrower. 


Digiti 


zed  by  Google 


106  Banking  Associations  and  Savings  Banks, 

R.  8.  312— Act  179,  1902 

more  than  twenty  per  cent.  (20  per  cent.)  of  its  capital  stock,  surplus, 
and  individual  profits,  provided  that  loans  secured  by  pledge  of  col- 
lateral shall  not  be  included  in  the  twenty  per  cent,  limitation  above 
described.  A  violation  of  this  provision  subjects  each  officer  or  direc- 
tor thereto  consenting,  to  a  penalty  of  one  hundred  dollars. 

[Daily  Records  of  Business— Penalty  for  Failure.] 

Sec.  27.  Be  it  further  enacted,  etc.,  It  shall  be  incumbent  upon 
the  officers  of  each  Banking  Association  or  Savings  Bank,  to  keep  such 
books  of  account  as  may  be  necessary  to  show  daily  a  full  and  com- 
plete aggregated  record  of  the  business  of  the  Banking  Association, 
or  Savings  Bank,  as  the  case  may  be;  a  failure  to  comply  with  this 
requirement  shall  subject  the  officers  of  the  bank  to  a  penalty  of 
twenty-five  dollars  for  each  month  that  they  fail  to  comply  with  the 
requirements  of  this  section. 

[Capital  Required.] 

Sec.  28.  Be  it  further  enacted,  etc.,  No  Banking  Association  or 
Savings  Bank  shall  hereafter  be  organized  with  a  less  capital  than  one 
hundred  thousand  dollars;  provided,  that  Banking  Associations  to 
carry  on  the  business  of  banking,  other  than  Savings  Banks,  may  be 
organized  in  incorporated  towns  or  villages  of  less  than  twenty-five 
hundred  population,  with  a  capital  of  ten  thousand  dollars  and  in 
incorporated  cities  or  towns  of  more  than  twenty-five  hundred  popu- 
lation, and  less  than  ten  thousand  population,  with  a  capital  of  thirty 
thousand  dollars.  And  in  incorporated  cities  and  towns  with  more 
than  ten  thousand  population,  and  less  than  twenty  thousand  popu- 
lation, with  a  capital  of  fifty  thousand  dollars,  provided  that  Savings 
Banks  may  be  established  in  towns  of  not  more  than  fifteen  thousand 
population  with  a  capital  of  thirty  thousand  dollars,  and  in  towns 
of  more  than  fifteen  thousand  population  and  not  more  than  thirty 
thousand  population  with  a  capital  of  fifty  thousand  dollars. 

[Suits  for  Forfeiture  of  Charter.] 

Sec.  29.  Be  it  further  enacted,  etc..  It  shall  be  the  duty  of  the 
Attorney  Generfi^l  when  notified  by  the  State  Examiner  of  State  Banks, 
that  a  Banking  Association  or  Savings  Bank  is  not  complying  with  the 
laws  of  the  State,  to  bring  suit,  to  compel  the  delinquent  Banking 
Association  or  Savings  Bank  to  comply  with  the  laws  of  the  State 
regulating  Banks  and  Banking;  and  where  it  shall  occur  that  any 
Banking  Association,  or  Savings  Bank  has  not  completed  its  capital  as 
required  by  the  laws  on  that  subject  the  Attorney  General  shall  bring 
and  prosecute  a  suit  to  forfeit  the  charter  of  the  delinquent  Banking 
Association,  or  Savings  Bank. 
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[Directors  to  Create  Surplus  Fund  Out  of  Profits.] 

Sic.  30.  Be  it  further  enacted,  etc..  It  shall  be  the  duty  of  the 
Board  of  Directors  of  every  Banking  Association  and  Savings  Bank 
to  set  aside  one-tenth  of  the  annual  profits  of  said  Banking  Associa- 
tion or  Savings  Bank  to  the  creation  of  a  surplus  fund  until  the  said 
surplus  fund  shall  equal  twenty  per  centum  (20  per  cent.)  of  the 
capital  stock  of  the  said  Banking  Association  or  Savings  Bank.  It 
shall  not  be  lawful  for  any  Banking  Association  or  Savings  Bank  to 
dedare  or  pay  any  dividend  on  its  stock  unless  said  dividend  shall 
have  been  earned  within  the  preceding  six  months,  if  its  dividends 
are  half  yearly,  and  within  the  preceding  twelve  months  if  its  divi- 
dends are  declared  yearly.  Provided,  if  any  Banking  Association  or 
Savings  Bank  shall  have  accumulated  an  amount  to  the  credit  of  its 
undivided  profits  in  excess  of  what  may  be  necessary  to  pay  the  divi- 
dend in  question  this  section  shall  not  apply.  A  failure  to  comply 
with  the  requirements  of  this  section  renders  the  delinquent  Banking 
Association  or  Savings  Bank,  liable  to  a  penalty  of  two  hundred  dol- 
lars. 

[Penalties  Collected  Go  To  State  Treasury.] 

Sec.  31.  Be  it  further  enacted,  etc.,  That  all  penalties  collected 
by  the  Attorney  General  or  by  any  District  Attorney  shall  be  turned 
over  to  the  State  Treasurer  for  the  general  fund  of  the  State,  less  the 
commission  provided  in  this  act. 

[RepesUn;  Clause— Exceptions.] 

Sec.  32.  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of 
laws  contrary  to  or  in  conflict  with  the  provisions  of  this  act,  be  and 
the  same  are  hereby  repealed,  and  this  act  shall  take  eftect  from  and 
after  its  passage ;  provided,  that  in  case  of  conflict  between  any  of  the 
provisions  of  this  act  and  any  provisions  of  Act  45  of  1902,  *  *  An  act 
relating  to  banks,  organized  and  to  be  organized,  for  the  purpose  of 
conducting  a  savings,  safe  deposit  and  trust  banking  business,  and 
defining,  regulating  and  limiting  their  powers,''— passed  and 
approved  at  the  present  session,  or  in  case  the  same  subject  matter  be 
provided  for  in  said  Act  45  of  1902,  the  provisions  of  Act  45  of  1902 
shall  govern  and  control  in  so  far  as  concerns  savings,  safe  deposit  anci 
trust  banks  organized  under  the  provisions  of  said  Act  45  of  1902, 
or  hereafter  excepting  by  amendment  to  their  charters  the  benefit 
of  said  law. 

See  Acts  91  E.  S.  1877,  Act  86,  1882  (Reports).  Act  198,  1898,  (State  Bank 
Examiner),  all  printed  supra.  These  acts  modify  and  possibly  conflict  with  each 
other;  the  Editor  had,  however,  no  alternative  but  to  print  them  all,  as  the  earlier 
are  not,  in  terms,  repealed  by  the  latter  acts. 
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SURPLUS  DIVIDENDS. 

Act  65,  1900,  p.  112. 

An  Act  to  require  every  bank,  banking  association,  corporation  or 
company  doing  business  in  this  State  to  create  a  surplus  fund; 
and  prohibiting  the  payment  of  dividends  in  certain  cases. 

[Dividends  Wliicli  May  Be  Declared— Deserve  for  Surplas.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  directors  of  any  bank,  banking  association,  cor- 
poration or  company  organized  under  the  laws  of  this  State,  may 
quarterly  or  semi-annually  declare  a  dividend  of  so  much  of  the  net 
profits  of  the  bank,  banking  association,  corporation  or  company,  as 
they  shall  judge  expedient;  but  each  bank,  banking  association,  cor- 
poration or  company  shall,  before  the  declaration  of  a  dividend  carrj^ 
one-tenth  part  of  its  net  profits,  earned  since  its  last  preceding  divi- 
dend to  its  surplus  fund  until  the  same  shall  amount  to  twenty  per 
centum  of  its  capital  stock. 

[No  Dividends  Wlien  Losses  Exceed  Undivided  Profits.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  no  bank,  banking  associa- 
tion, corporation  or  company,  or  any  member  thereof  subject  to  this 
Act,  shall,  during  the  time  it  shall  continue  its  banking  operations 
withdraw,  or  permit  to  be  withdrawn  either  in  the  form  of  dividends 
or  otherwise,  any  portion  of  its  capital  or  the  surplus  fund  herein- 
above provided  for.  If  losses  have  at  any  time  been  sustained  by  any 
such  bank,  banking  association,  corporation  or  company  equal  to  or 
exceeding  its  undivided  profits  then  on  hand,  no  dividend  shall  be 
declared;  and  no  dividend  shall  ever  be  made  by  any  bank,  banking 
association,  corporation  or  company,  while  it  continues  its  banking 
operations,  to  an  amount  greater  than  its  net  profits  then  on  hand, 
deducting  therefrom  its  losses  and  bad  debts. 

[Penalty  for  Violation  of  Fore^oin;  Sections.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  any  oflScer  or  director  of 
any  bank,  banking  association,  corporation  or  company,  who  shall 
assent  to  declaring  and  paying  a  dividend  in  excess  of  the  net  profits 
or  that  would  impair  the  capital  and  twenty  per  cent,  surplus  herein 
provided  for,  shall  be  personally  liable  to  the  creditors  of  said  bank, 
banking  association,  corporation  or  company,  if  any  loss  occur  by 
reason  of  the  payment  of  such  dividend. 

[Repealing  Clause.] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws 
conflicting  with  the  provisions  of  this  act,  be  and  they,  are  hereby 
repealed. 
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R.  S.  312-Act  91,  E.  8.  1877 
REPORTS  OP  BANKS,  BANKING  AND  SAVING  INSTITU- 
TIONS. 

Act  91,  E.  S.,  1877,  p.  129. 

An  Act  to  provide  for  obtaining  and  publishing  reports  of  banks, 
banking  and  saving  institutions,  and  trust  companies,  organized 
under  the  laws  of  the  State  of  Louisaina,  and  prescribing  the 
form  thereof;  fixing  penalties  for  non-compliance  therewith; 
defining  the  rights  and  duties  of  the  State  Treasurer,  Attorney 
General,  State  Auditor ;  also  the  rights  of  stockholders  and  credi- 
tors, and  the  duty  of  the  General  Assembly  in  relation  thereto. 

[In  Orleans  Shall  Be  Made  Monthly  to  Secretary  of  State.] 

Section  1.  That  each  and  every  banking  institution  located  in  the 
parish  of  Orleans,  and  organized  under  the  laws  of  this  State,  and 
not  coming  within  the  provision  of  Act  number  one  hundred  and 
sixty-six,  approved  March  fifteen,  one  thousand  eight  hundred  and 
fifty-five,  entitled  **An  Act  to  establish  a  general  system  of  free 
banking  in  the  State  of  Louisiana,"  shall  make  a  report  in  duplicate 
to  the  State  Treasurer  showing  the  condition  of  said  bank  or  banking 
institution  at  the  close  of  business  on  the  last  Saturday  of  every 
month;  said  report  to  be  verified  by  the  oath  or  aflBrmation  of  the 
president  or  cashier  and  two  of  the  directors  of  said  bank  or  banking 
institutions,  will  be  delivered  to  the  State  Treasurer  on  the  morning 
of  the  first  Tuesday  of  every  month.  The  State  Treasurer  will  cause 
said  statement  to  be  published  in  the  oflScial  journal  on  the  first 
Wednesday  of  every  month,  and  the  cost  of  said  publication  shall  be 
collected  from  said  bank  or  banking  institution  by  the  said  official 
journal. 

[Penalty  for  Failare  to  Make  Reports.] 

Sec.  2.  That  any  bank  or  banking  institution  neglecting  to  trans- 
mit its  report  to  the  State  Treasurer  on  the  day  specified  in  section 
one,  shall  be  subject  to  a  penalty  of  thirty  dollars  for  each  day's  delay, 
which  penalty  may  be  collected  by  a  suit  to  be  brought  by  the  Attorney 
General,  upon  the  written  request  of  the  State  Treasurer,  before  any 
court  of  competent  jurisdiction,  and  all  moneys  collected  for  penalties 
mider  this  section  shall  be  paid  into  the  treasury  of  the  State  at  credit 
of  general  fund. 

[Reports  of  Banks,  etc^  Outside  Orleans.] 

Sec.  3.  That  all  banks  and  banking  institutions  outside  of  the 
parish  of  Orleans,  organized  under  the  laws  of  this  State  and  not 
operating  under  the  provisions  of  Act  number  one  himdred  and  sixty- 
six,  approved  March  fifteen,  one  thousand  eight  hundred  and  fifty- 
five,  shall  make  a  report  at  the  time  and  in  the  manner  prescribed  in 
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section  one,  and  said  report  shall  be  mailed  on  the  first  Tuesday  of 
every  month  to  the  State  Treasurer,  and  said  bank  or  banking  institu- 
tion shall  cause  said  report  to  be  published  on  the  second  Wednesday 
of  every  month  in  a  newspaper  published  at  the  place  where  the  bank 
or  banking  institution  is  located,  or  if  there  be  no  nswspaper  in  that 
place  then  in  the  newspaper  published  in  the  place  nearest  thereto. 
Any  bank  or  banking  institution  failing  to  comply  with  any  of  the  pro- 
visions contained  in  this  section  shall  be  subject  to  the  same  penalty 
mentioned  in  section  one ;  such  penalties  to  be  collected  by  a  suit  to  be 
brought  by  the  Attorney  General,  at  the  written  request  of  the  State 
Treasurer,  at  the  seat  of  government,  or  before  any  court  of  compe- 
tent jurisdiction  in  the  district  wherein  such  bank  or  banking  institu- 
tion is  located,  by  any  of  its  stockholders  or  creditors,  and  all  moneys 
so  collected  shall  be  paid  into  the  Treasury  of  the  State  at  credit  of 
general  fund. 

[Form  of  All  Reports.] 

Sec.  4.  That  banks,  trust  and  savings  banks  and  other  banking 
institutions,  having  capital  stock  and  not  operating  under  Act  num- 
ber one  hundred  and  sixty-six,  approved  March  fifteen,  one  thousand 
eight  hundred  and  fifty-five,  shall  make  their  report  in  the  following 
form: 

Report  of  the  condition  of  the.- at -.,  in  the  State  of 

Louisiana,  at  the  close  of  business  on  the day  of. ,  187 — 

RESOURCES. 

1.    Real  estate  — - -...- ~.~ $ 


2.  U.  S.  bonds,  amount  $— ,  market  value- 

3.  Louisiana  State  bonds  $— ,  market  value — 

4.  City  premium  bonds  $— ,  market  value — 

5.  Other  bonds  or  stocka — 


6.  Loans  on  mortgage  maturing   after   ninety 

days   

7.  Loans  on  mortgage  maturing  within  ninety 

days  

8.  Other  loans   and   discounts    maturing  after 

ninety  days ~ — 

9.  Other  loans  and  discounts  maturing  within 

ninety  days  

10.  Loans  on  demand 

11.  Over  drafts  — — 


12.  Due  from  other  banks  and  bankers — 

13.  Furniture   and   fixtures. — 

14.  Current  expenses ^ 
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15.     Cash  items- 
Gold  coin  

Silver  coin  

National  Bank  notes 

U.  S.  notes 


Total 


LIABDjITIES. 

1.  Capital  Stock  paid  in. 

2.  Surplus  fund  

3.  Undivided   profits   

4.  Dividends  unpaid  


5.  Individual  deposits  bearing  interest 

6.  Individual  deposits  not  bearing  interest 

7.  Due  to  banks  and  bankers 

8.  Bills  payable 


9.    Notes  and  bills  discounted-. 
10.    Other  liabilities  _ 


Total 


We, — of  the ».,  do  solemnly  swear  that 

the  above  statement  is  true  to  the  best  of  our  knowledge  and  belief. 

..,  President  or  Cashier. 


,1 

^.,}-  Directors. 

-J 


State  of  Louisiana,  Parish  of 

Sworn  to  and  subscribed  before  me  this  —  day  of  -.. ,  187...- 

[Form  of  Reports  of  Banks  Without  Capital  Stock.] 

Sec.  5.  That  savings  banks  and  other  banking  institutions  having 
DO  capital  stock  shaU  report  their  resources  and  liabilities  in  the  fol- 
lowing form : 

Report  of  the  condition  of  the -~at  — ,  in  the 

State  of  Louisiana,  at  the  close  of  business  on  the day  of 

^-^ . ,  187^- 

RESOURCES. 

1.  Real  estate $ 

2.  U.  S.  bonds,  amount  $— ,  market  value 

3.  Louisiana  State  bonds  $— ,  market  value 

4.  City  premkim  bonds  $— ,  market  vali 
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5.  other  bonds  or  stocks 

6.  Loans  on  mortgage  maturing    after    ninety 

days  

7.  Loans  on  mortgage  maturing  within  ninety 

days 

8.  Other  loans    and  discounts    maturing  after 

ninety  days  . «... 

9.  Other  loans  and  discounts  maturing  within 

ninety  days  

10.  Loans  on  demand 

11.  Over  drafts  — ~- 


12.  Due  from  other  banks  and  bankers. 

13.  Furniture  and  fixtures. 

14.  Current   expenses. 

15.  Cash  items. — 


Gold   coin   ...- 

Silver,  coin 

National  Bank  notes 
U.  S.  notes 


Total 


LIAEHjITIBS. 

1.  Individual  deposits  bearing  interest 

2.  Individual  deposits  not  bearing  interest.. 

3.  Undivided  profits 


4.  Due  to  banks  and  bankers 

5.  Notes  and  bills  rediscounted 

6.  Other  liabilities  — 


Total   $ 

We, — of  the -..,  do  solemnly  swear  that 

the  above  statement  is  true  to  the  best  of  our  knowledge  and  belief. 

,  President  or  Cashier. 

- ^ 

.- ,}■  Directors. 

State  of  Louisiana,  Parish  of — 

Sworn  to  and  subscribed  before  me  this  — day  of  — .- ,  187 — 

N.  P. 

And  such  banks  shall  also  furnish  with  their  reports  the  following 
information :  The  number  of  open  accounts  on  their  books  and  the 
rate  of  dividends  declared  for  the  past  year,  and  the  rate  per  centum  of 
interest  paid  on  deposits  bearing  interest  during  the  past  year. 


Digiti 


ized  by-GoOgle 


Banks,  btc— Rbpobts  113 

R.  a  312-Act8 

[Cofflpilation  of  Reports  by  State  Treasurer.] 

Sec.  6.  That  the  State  Treasurer  shall  compile  the  reports  received 
by  him  during  each  year  under  this  Act,  and  iClso  all  the  reports  from 
^anks  or  banking  institutions  operating  under  Act  number  one  hun- 
4red  and  sixty-six  approved  March  fifteen,  one  thousand  eight  hun- 
dred and  fifty-five,  and  he  shall  cause  the  tables  so  compiled  to  be 
printed  and  to  be  transmitted  to  the  (Jeneral  Assembly  at  the 
tKginning  of  each  regular  session  thereof. 

[Examination  by  State  Treasurer  and  Auditor.] 

Sec.  7.  That  the  State  Treasurer  and  State  Auditor,  whenever  they 
may  deem  it  necessary  to  do  so,  shall  have  the  right  to  examine  the 
affairs  of  all  banks  and  banking  institutions  organized  under  the  laws 
of  the  State. 

[Examination  of  Banlcs  by  General  Assembly.] 

Sec.  8.  That  it  shall  be  the  duty  of  the  General  Assembly,  at  each 
of  its  regular  sessions,  to  appoint  a  joint  committee,  composed  of  two 
members  of  the  Senate  and  three  members  of  the  House,  whose  duty 
shall  be  to  examine  the  affairs  of  all  banks  and  banking  institutions 
located  in  the  parish  of  Orleans,  and  to  report  upon  the  condition 
thereof  to  the  General  Assembly. 


QUARTERLY  REPORTS  OF  STATE  BANKS. 

Act  86,  1882,  p.  109. 

An  Act  to  require  banks  chartered  by  the  State  of  Louisiana,  to  pub- 
lish quarterly  statements  of  their  condition  under  oath. 

Section  1.  That  hereafter  all  banks ;  whether  chartered  or  not  by 
the  State,  and  all  private  banks,  and  all  persons  acting  in  a  banking 
or  fiduciary  capacity,  receiving  deposits,  buying  and  selling  exchanges, 
etc.,  shall  be  required  to  make  only  quarterly  statements  of  their  con- 
dition under  oath,  and  publish  the  same  in  one  or  more  of  the  daily 
jomnals  of  the  city  of  New  Orleans.  And  banks  that  are  or  may 
hereafter  be  organized  in  any  incorporated  town  or  city  in  the  State, 
shall  publish  a  statement  as  above  provided,  in  any  daily  paper  pub- 
lished in  the  town  or  city  in  which  the  bank  is  situated,  and  if  no 
daily  paper,  then  a  weeUy. 

Sec.  2.  That  all  laws  relative  to  the  subject  matter  contained  in 
this  act  be  and  are  hereby  repealed. 
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STATE  EXAMINER  OP  STATE  BANKS. 
Act  198,  1898,  p.  449. 

An  Act  to  put  into  effective  operation  Article  (194)  one  hundred  and 
ninety-four  of  the  Constitution  of  the  State;  to  provide  for  the 
commissioning,  the  salary,  bond  and  seal  of  the  State  Examiner 
of  State  Banks;  to  (Jefine  and  regulate  his  powers  and  duties;  to 
make  his  official  certificates,  and  certified  copies  of  his  official 
documents  competent  evidence  in  the  courts,  and  to  fix  the  fees 
and  charges  to  be  paid  for  the  same ;  to  define  the  duties  of  all 
State  banks,  banking  associations  and  savings  banks  in  relation  1o 
said  office;  to  require  quarterly  reports  from  said  institutions, 
and  from  the  State  Examiner  of  State  Banks,  and  to  provide  for 
the  publication  and  payment  of  the  expenses  thereof ;  to  prohibit 
the  taking  of  pay  or  gifts  for  extra  services  by  the  Examiner;  to 
provide  for  a  biennial  report  from  the  Examiner ;  and  to  provide 
for  the  punishment  of  violations  of  the  provisions  of  this  act. 

[Appointment,  Term,  Qualification,  Salary,  etc.,  of  OflBcer.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  there  shall  be  appointed  on  and  after  the  passage  of 
this  act,  by  the  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate,  an  officer,  who  shall  be  an  expert  accountant  and  familiar  with 
banking  transactions,  and  shall  be  known  as  the  State  Examiner  of 
State  Banks.  He  shall  be  commissioner,  on  taking  and  filing  the  neces- 
sary oath  of  office,  and  shall  serve  for  four  years  from  the  date  of 
his  induction  into  office,  unless  sooner  removed  by  the  Governor,  in 
the  exercise  of  his  discretion.  He  shall  receive  a  salary  of  twenty-five 
hundred  dollars  ($2,500)  per  annum,  payable  monthly  out  of  the 
State  Treasury,  and  shall  give  bond  to  the  State  of  Louisiana  in  the 
sum  of  ten  thousand  dollars  with  good  and  approved  sureties  thereon 
tor  the  faithful  performance  of  his  official  duties.  He  shall  have  and 
use  an  appropriate  official  seal,  with  which  he  shall  authenticate  all 
certificates  and  other  official  documents  issued  from  his  office  and  all 
documents,  certificates,  or  official  copies  thereof  duly  certified,  authen- 
ticated, signed  and  sealed  by  said  officer  officially,  shall  be  received  in 
evidence  in  all  the  courts  of  the  State.  For  such  documents,  certifi- 
cates, or  official  copies  thereof,  issued  by  said  Examiner,  he  shall  col- 
lect a  fee  of  one  dollar  for  each  page  of  manuscript  or  typewriting, 
including  the  authentication,  signature  and  seal,  which  charges  and 
fees  shall  be  covered  into  the  State  Treasury  by  the  Examiner,  all 
such  documents  or  copies  thereof  shaU  be  furnished  to  the  State 
officers,  for  in  connection  with  official  business  free  of  charge. 
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[Penalty  for  Receiving  Compensation  Other  Than  Specified.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  Examiner  shall  not 
take,  or  receive  directly  or  indirectly,  any  compensation,  gift,  monies, 
gratuities,  or  any  money  or  thing  of  value,  other  than  his  salary,  and 
ihe  fees  and  charges  provided  for  in  this  act,  for  any  service,  services 
or  extra  service  or  services  rendered  in  connection  with  the  duties  of 
siid  office,  and  any  Examiner  violating  this  provision  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  five 
hundred  dollars,  or  in  default  of  payment  thereof  shall  be  imprisoned 
not  less  than  six  months  or  more  than  one  year,  provided  that  this 
section  shall  not  apply  to  the  reception  by  the  Examiner  of  the  amount 
of  his  traveling  expenses,  when  on  official  business,  which  shall  be  paid 
out  of  the  State  Treasury. 

[Duties  of  Officer,  Exaniinatfon,  Report*  Publication,  etc.] 

Sec.  3.  Be  it  further  enacted,  etc.,  It  shall  be  the  duty  of  the  State 
Examiner  of  State  Banks  on  or  before  the  first  Tuesday  of  January, 
April,  July  and  October  in  each  year,  to  fix  upon  and  determine  some 
Saturday  in  the  quarter  of  the  year  then  ended,  in  respect  to  which 
every  State  Bank,  banking  association  and  savings  bank  in  the  State 
shall  mi^e  a  report  of  the  character  herein  specified.  Immediately 
after  each  determination  of  such  Saturday,  the  State  Examiner  of 
State  Banks  shall  cause  notice  thereof  to  be  published  daily  for  six 
successive  days  in  Isuch  newspaper  at  the  Capital  as  shall  for  the  time 
being  have  the  public  printing,  and  shall  serve  a  copy  upon  each 
incorporated  State  Bank,  in  the  State,  by  delivering  the  same  to  some 
officer  or  clerk  thereof  at  their  respective  places  of  business,  or  by 
depositing  the  same  in  the  postoffice  directed  to  each  of  said  banks, 
banking  associations  or  savings  banks,  or  some  officer  thereof  at  their 
places  of  business  respectively.-  It  shall,  thereupon,  be  the  duty  of 
every  State  bank,  banking  association  or  savings  bank  in  the  State, 
before  the  first  days  of  February,  May,  August  and  November  of 
each  year,  to  make  and  transmit  to  the  State  Examiner  of  State  Banks, 
a  quarterly  report,  which  report  shall  be  made  on  the  oath  of  the 
president  and  cashier,  and  shall  contain  a  true  statement  of  the  condi- 
tion of  the  bank,  banking  association  or  savings  bank,  making  such 
report,  before  the  transaction  of  any  business  on  the  morning  of  the 
day  specified  in  the  notice  of  the  State  Examiner  of  State  Banks  not 
preceding  the  date  of  such  report,  in  respect  to  the  following  items 
and  particulars,  to-wit:  Loan  and  discounts,  over-drafts  due  from 
banks,  due  from  the  directors  or  officers  of  the  bank,  banking  associa- 
tions, or  savings  banks  making  the  report,  due  from  brokers  or  other 
persons,  real  estate,  specie,  cash  items,  stocks  and  promissory  notes, 
bills  of  solvent  banks,  national  treasury  or  other  national  notes  or 
bills,  bills  of  suspended  banks,  loss  and  expense  account,  capital,  circu- 
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lation,  profits,  amount  due  to  banks  or  other  corporations  or  personn, 
amount  due  to  depositors  on  demand,  amount  due  not  included  under 
either  of  the  above  heads,  and  generally  a  clear  and  succinct  state- 
ment of  the  assets  and  liabilities  whether  fixed  or  eventual  or  con- 
tingent. It  shall  be  the  duty  of  the  State  Examiner  of  State  Banks 
to  publish  such  reports  together  in  the  official  newspaper  of  the  Capital, 
accompanied  with  a  summary  of  the  items  of  capital  circulations  and 
deposits,  specie  and  cash  items,  public  and  private  securities,  and  the 
separate  report  of  each  bank,  banking  associations,  or  savings  bank, 
shall  be  published  in  a  newspaper  published  in  the  city,  town  or 
country  in  which  any  bank  is  situated,  at  the  expense  of  such  bank, 
banking  association,  or  savings  bank,  and  the  expense  of  the  publi- 
cation of  the  general  statement,  hereinafter  provided  for,  published 
in  the  official  journal  of  the  State  Capital,  shall  be  defrayed  by  the 
State;  and  if  any  such  bank,  banking  association,  or  savings  bank 
shall  fail  to  furnish  the  State  Examiner  of  State  Banks  its  quarterly 
statement,  or  report  in  time  for  such  publication,  it  shall  forfeit  and 
pay  to  the  State  Examiner  of  State  Banks,  for  the  use  and  benefit  of 
the  State  of  Louisiana,  the  sum  of  five  hundred  dollars,  recoverable 
before  any  court  of  competent  jurisdiction  by  suit  by  said  officer ;  and 
if  any  bank,  banking  association,  or  savings  bank,  shall  neglect  or 
refuse  to  make  the  quarterly  report  required  by  this  section  of  this 
act,  for  two  successive  quarters,  it  shall  forfeit  its  charter  (if  an 
incorporated  bank),  and  its  privileges  as  a  banking  association  or 
savings  bank,  and  every  such  bank,  banking  association,  and  savings 
bank,  shall  be  pro(*eeded  against  by  the  Attorney  General  for  the  for- 
feiture of  its  charter,  and  if  incorporated,  it  may  be  proceeded  against 
and  its  affairs  closed  in  the  manner  now  required  by  law  in  case  of  an 
insolvent  bank,  banking  association  or  savings  bank. 

(Duty  When  He  Has  Reason  to  Suspect  Report  Made  by  Bank.] 

Sec.  4.  Be  it  further  enacted,  etc..  Whenever  in  the  opinion  of  the 
State  Examiner  of  State  Banks,  after  an  examination  or  that  of  the 
Governor,  there  shall  be  good  cause  to  believe  or  suspect  in  the  discre- 
tion of  said  officer  that  any  bank,  banking  association,  or  savings  bank, 
has  made  an  incorrect  or  imperfect  quarterly  return,  or  is  in  an 
unsound  or  unsafe  condition  to  do  banking  business,  or  is  not  conform- 
ing to  the  laws  of  the  State  in  relation  to  the  business  of  banks  and 
banking,  it  shall  be  his  duty  to  examine,  the  books,  papers  and  affairs 
of  such  bank,  banking  association  or  savings  bank,  and  he  shall  exam- 
ine fully  into  its  books,  papers  and  affairs;  forthwith  the  Examiner 
shall,  when  authorized  by  the  Governor,  Treasurer  and  Auditor,  or 
any  two  of  them,  which  authorization  if  necessary  may  be  by  telegram, 
close  the  banking  operations  of  said  institution  during  such  time  as 
may  be  necessary  to  perfect  a  full  and  complete  investigation  of  its 
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affairs,  and  after  said  examination  shall  have  been  completed,  the 
Examiner  shall  forthwith  make  full  report  of  the  result  of  his  exami- 
nation to  the  Governor,  a  copy  of  which  report  shall  be  forthwith  pub- 
lished in  the  manner  prescribed  in  section  (3)  three  of  this  act,  in 
respect  to  the  publication  of  quarterly  returns.  The  reasonable  costs 
and  expenses  of  every  such  examination  shall  be  defrayed  in  the 
manner  prercribed  in  section  (3)  of  this  act.  (As  amended  by  Act  149, 
1900,  p.  232.) 

[Biennial  Report  of  Examiner  to  General  Assembly.] 

Sec.  — .  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
State  Examiner  of  State  Banks  to  report  biennially  to  the  Legislature, 
at  the  commencement  of  each  session :  1.  A  summary  of  the  State  and 
condition  of  every  State  bank,  banking  association  and  savings  bank, 
from  which  reports  have  been  received  during  the  two  preceding  years, 
at  the  several  dates  to  which  such  reports  refer,  with  an  abstract  of  the 
whole  amount  of  banking  capital  returned  by  them,  of  the  whole 
amount  of  their  debts  and  liabilities,  specifying,  particularly,  the 
amount  of  circulating  notes,  if  any  there  be,  outstanding,  and  the  total 
amount  of  means  and  resources,  assets  and  liabilities,  fixed  or  eventual, 
specifying  the  amount  of  specie  held  by  them  at  the  times  of  their 
seve»al  returns,  and  such  information  in  respect  to  said  banks,  bank- 
ing associations  and  savings  banks,  as  in  his  judgment  may  be  useful. 
He  shall  also  comprise  in  said  report  the  working  and  operation  of 
this  act,  and  all  other  laws  of  this  State  on  the  subject  of  banks  and 
banking,  whether  satisfactory  and  effective  or  not,  and  shall  suggest  to 
the  General  Assembly  such  changes,  amendments  and  amelioration  of 
the  existing  laws  of  the  State,  on  said  subject?,  as  in  his  wisdom  and 
experience  he  may  deem  best,  to  secure  all  persons  dealing  with  said 
banks,  banking  associations  and  savings  banks.  2.  A  statement  of  the 
banks,  banking  associations  and  savings  banks  whose  business  has  been 
dosed  during  the  two  preceding  years.  3.  Such  report  shall  be  made 
and  printed  at  least  twenty  (20)  days  before  the  day  of  each  meeting 
of  the  General  Assembly  and  a  copy  thereof  shall  be  immediately 
transmitted  to  the  Governor,  Auditor  and  Treasurer  of  the  State,  and 
there  shall  be  printed  the  usual  number  of  copies  for  use  of  the  Legis- 
lature, and  two  hundred  and  fifty  copies  for  use  in  and  distribution 
from  the  office  of  the  State  Examiner  of  State  Banks,  the  expenses  of 
which  printing  and  distribution  of  said  copies  shall  be  defrayed  by 
the  State. 

This  last  section  is  not  numbered  in  the  published  acts,  and  the  number  of  the 
section,  which  should  be  5,  is,  therefore,  omitted  here. 

See  Act  115,  1900.  Duties  of  Examiner  of  State  Banks  in  connection  with 
Building  and  Loan  Associations,  printed  under  that  title. 
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Act  134,  1902,  p.  235. 

An  Act  to  more  clearly  define  the  duties,  and  to  require  additionai 
duties  of  the  State  Examiner  of  State  Banks;  to  authorize  the 
Governor,  whenever  he  shall  see  fit  to  require  the  State  Examiner 
of  State  Banks  to  examine  the  books,  papers  and  accounts  of  any 
State  or  District  officer  or  employee,  or  any  State  or  District 
Board ;  to  give  the  State  Examiner  of  State  Banks  free  access  to 
the  books,  papers  and  accounts  to  be  examined,  and  to  prescribe 
penalties  for  refusing  or  denying  such  access. 

[Qovemor  May  Direct  Examination  by  State  Bank  Examiner  of  Books, 
etc.,  of  State  Officer,  etc.] 
Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Governor  shall,  in  the  exercise  of  his  discretion, 
be  authorized  to  require  the  State  Examiner  of  State  Banks  to  make  a 
full  and  complete  examination  of  the  books,  papers  and  accounts  of 
any  State  or  District  officer  or  employee,  or  any  State  or  District 
Board,  and  the  State  Examiner  of  State  Banks  is  hereby  required  to 
comply  with  such  instructions  from  the  Governor  and  to  report  forth- 
with in  writing  the  result  of  his  examinations. 

[Examiner  to  Have  Access  to  Books,  etc.,  of  Office.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  for  the  purpose  of  making 
such  examination  the  State  Examiner  of  State  Banks  shall  have  free 
access  to  all  books,  papers  and  accounts  of  any  public  officer,  employee 
or  District  Board,  as  set  forth  in  section  one  of  this  act,  and  any  officer, 
employee  or  Board  refusing  to  exhibit  or  turn  over  such  books,  papers 
and  accounts  for  examination  by  the  State  Examiner  of  State  Banks, 
shall  be  guilty  of  a  misdemeanor  and,  on  conviction  thereof,  shall  bo 
fined  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars  and  shall  be  removed  from  office. 

Sec.  3.    Be  it  further  enacted,  etc.,  That  this  act  shall  take  effect 
'  from  and  after  its  passage. 

[Deceased  Nan-Reaident's  Stock..  How  Transferred.] 

313.  Whenever  any  person  permanently  residing  without 
the  State,  shall  die,  being  the  owner  of  any  bank  stock,  railroad 
stock,  insurance  or  other  stock,  in  any  bank  or  incorporated 
companies  in  this  State,  or  in  any  national  banking  association, 
located  in  this  State,  it  shall  be  lawful  for  his  heirs,  executors, 
administrators,  or  representatives  to  sell  and  transfer  any  or 
all  stock,  so  held  upon  the  books  of  such  bank  or  incorporated 
company  or  banking  association,  or  in  any  other  manner  recog- 
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nized  by  the  charter  of  such  bank  or  incorporated  company  or 
banking  association,  and  to  demand  and  receive  from  such 
bank  or  incorporated  company  or  banking  association  any 
and  all  dividends  that  have  accrued  thereon  without  the  neces- 
sity of  having  themselves  recognized  as  such  by  or  obtaining 
from  any  court  in  this  State  any  order  or  decree  for  the  sale  or 
transfer  of  all  or  any  such  stock,  or  stocks,  or  accrued  divi- 
dends thereon  (Act  109, 1888, 174). 

[Noi  to  Trade  in  Produce.] 

314.  All  the  banks  of  this  State  are  prohibited  from  buying, 
selling,  bartering  or  trading  for  cotton,  sugar  or  any  other  pro- 
duce; and  for  any  infraction  of  the  provisions  of  this  section, 
the  bank  shall  forfeit  a  sum  not  exceeding  five  thousand  dollars, 
and  every  director  assenting  thereto  shall  be  fined  not  exceed- 
ing one  thousand  dollars,  and  shall  be  responsible  for  all  dam- 
ages (Act  166,  1855,  223). 

315.  licenses  of  banking  and  insurance  companies  now 
governed  by  general  license  laws. 

316.  Discount  banks  may  charge.    See  Sec.  1890. 

317.  State  tax  on  auction  sales.    See  Sec.  161. 

DEPOSITS  OF  DECEASED  PERSONS,  HOW  TRANSFERRED. 

Act  112,  1894,  p.  151. 

An  Act  relative  to  the  transfer  by  national  banks,  State  banks  or 
banking  associations,  of  any  balance  of  deposit  account  of  any 
deceased  person  to  the  heirs,  executors  or  administrator  of  the 
same. 

Section  1.  That  it  shall  be  lawful  for  any  national  bank,  State 
bank,  or  banking  association,  to  transfer  any  balance  of  deposit  on 
accomit  of  any  deceased  person,  to  the  heirs,  executor  or  administrator 
of  the  said  deceased  person ;  and  the  judgment  of  any  court  of  compe- 
tent jurisdiction,  recognizing  and  putting  the  said  heirs  in  possession, 
or  the  letters  of  such  executor  or  administrator,  issued  by  any  court  of 
competent  jurisdiction,  of  this  State,  or  of  any  other  State  of  the 
United  States,  shall  be  full  and  sufficient  authority  for  the  making  of 
the  said  transfer  which,  when  so  made,  shall  be  a  full  protection  to  any 
such  national  bank.  State  bank,  or  banking  association  making  the 
same;  and  a  copy  of  such  judgment  recognizing  and  putting  said 
beirs  in  possession,  or  of  the  said  letters  of  executorship  or  adminis- 
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tration,  rendered  or  issued  by  any  court  of  this  State,  duly  certified,  or 
any  other  State  of  the  United  States,  certified  according  to  the  existing 
acts  of  Congress,  shall  be  full  and  conclusive  proof  of  the  jurisdiction 
of  the  court  rendering  or  issuing  the  same. 

Sec.  2.  That  all  laws  or  parts  of  laws  in  conflict  with  this  act,  be 
and  the  same  are  hereby  repealed. 

See  title  "CorporationB**  for  annotations  applicable  to  all  classes  of  corpora- 
tions. 

Act  11,  1874.  Advertisement  of  unclaimed  deposits,  dividends,  etc.  Printed  in 
lieu  of  Sees.  742  to  745. 

Sec.  877  and  Act  108,  1884,  printed  thereunder.  Penalties  for  false  statements, 
embezzlement,  etc.    Const.,  Art.  269. 

Sec.  1543.    Legislature  to  appoint  committee  to  examine  books,  etc 


BATTTTRE. 


[Rights  of  Riparian  Owner  and  Public] 

318.  Whenever  the  riparian  owner  of  any  property  in  the 
incorporated  towns  or  cities  in  this  State  is  entitled  to  the 
right  of  accretion,  and  batture  has  been  formed  in  front  of  his 
land  more  than  is  necessary  for  public  use,  which  the  corpora- 
tion withholds  from  him,  he  shall  have  the  right  to  institute  suit 
against  the  corporation  for  so  much  of  the  batture  as  may  not 
be  necessary  for  public  use,  and  if  it  be  determined  by  the  court 
that  any  portion  of  it  be  not  necessary  for  public  use,  it  shaJI 
decree  that  tiie  owner  is  entitled  to  the  property,  and  shall 
compel  the  corporation  to  permit  him  to  enjoy  the  use  and 
ownership  of  such  portion  of  it  (Act  42,  1855,  37). 

R.  C.  C.  Arts.  509,  665,  707. 

Const.,  Art.  290.    ** Riparian  Rights.'' 

Right  of  Public  to  Take.— Riparian  owner  of  property  entitled  to  accretion 
cannot  deprive  public  of  right  to  take,  without  compensation,  such  portions  as 
may  be  necessary  for  public  use.  What  is  necessary  for  public  use  is  largely 
within  the  discretion  of  the  proper  officers,  and  will  not  lightly  be  interfered  with. 
Laying  out  of  street  is  sufficient  appropriation;  it  is  not  necessary  to  grade  and 
improve.  Louisiana  Ice  Manufacturing  Co.  vs.  City  of  New  Orleans  et  al.,  43  Aii. 
217.  In  locating  and  building  levees  on  riparian  lands,  the  State  does  not  expro- 
priate property;  it  lawfully  appropriates  it  to  a  use  to  which  the  title  itself 
subjects  the  land.  It  is  the  exercise  of  a  police  power,  not  of  eminent  domain. 
Elizabeth  Peart  et  al.  vs.  Meeker,  etc.,  45  An.  421;  Ruch  vs.  City  of  New  Orleans, 
43  An.  275. 

The  land  between  the  levee  and  the  river^  though  submerged  at  the  high 
stage  of  the  river,  is  the  property  of  the  riparian  proprietor,  subject,  however,  to 
public  use.    Mathis  vs.  Board  of  Assessors,  46  An.  1570;  State  vs.  Bank,  46  An. 
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656;  and  where  the  city  of  New  Orleans  holds  the  batture  for  a  public  use,  and 
advances  the  landing  line  on  the  shoaling  bank  in  front  of  the  batture,  until  deep 
water  is  reached,  it  may  enter  into  an  agreement  with  private  persons  to  do  the 
work  necessary  for  the  purpose,  and  compensate  them  by  giving  them  the  tempo- 
rary use  of  the  extension  and  the  batture  behind.  The  naked  uwner  of  the 
batture  cannot  disregard  the  agreement  and  dispossess  the  persons  holding  under 
it'  St.  Anna's  Asylum  vs.  City  of  New  Orleans,  104  La.  392. 

What  Is  Not  Subject  to  Accretion*—  The  riparian  owner  has  no  right  of 
accretion,  where  the  bed  of  a  lake  has  not  undergone  any  change,  and  there  is  no 
permanent  subsidence  of  the  water  uncovering  land,  or  a  deposit  forming  a 
batture.    Sapp  vs.  Frazier,  51  An.  1718. 

Apportionment  of  Formation.— Each  riparian  proprietor  takes  the  alluvion 
formed  in  front  of  his  lands.  Newell  vs.  Leathers,  50  An.  162.  Parties  to  such 
actions.    Chaison  vs.  Wehrt,  104  La.  487. 

What  Claimant  to  Alluvion  Must  Show.— The  evidence  must  establish  that 
claimant  is  a  riparian  proprietor  of  the  property  and  that  more  alluvion  has 
formed  than  is  necessary  for  public  use.  Heirs  of  Leonard  vs.  City  of  Baton 
Bouge,  39  An.  275. 

Sec  also  State  vs.  Buel,  46  An.  656;  Buras  vs.  O'Brien,  42  An.  527;  Succes- 
sion of  Delachaise  vs.  Maginnis,  44  An.  1043;  Myers  vs.  Mathes,  42  An.  471. 
Riparian  owner  has  no  right  to  the  exclusive  use  of  the  river  front.  Joseph 
Sweeney  vs.  Shakespeare,  Mayor,  et  aZ.,  42  An.  614. 


BILLS  AND  PROMISSORY  NOTES. 

319.  Bills  of  exchange,  etc.,  shall  not  be  received  as  evidence 
of  debt  when  the  whole  sum  is  expressed  in  figures.  See  R.  C. 
C.  2243. 

[Damages  on  Protested  Bills.] 

320.  The  rate  of  damages  to  be  allowed  and  paid  upon 
the  usual  protest  for  non-acceptance  or  non-payment  of  bills 
of  exchange,  drawn  or  negotiated  within  this  State,  shall  be  as 
follows:  On  all  bills  drawn  on  and  payable  in  foreign  countries, 
ten  dollars  upon  the  hundred  upon  the  principal  sum  specified 
in  such  bills ;  on  all  bills  drawn  on  and  payable  in  any  other 
State  in  the  United  States,  five  dollars  upon  the  hundred  upon 
the  principal  sum  specified  in  such  bill  (Act  55, 1855,  47). 

[Continued] 

321.  Damages  shall  be  in  lieu  of  interest,  charges  of  protest, 
and  all  other  charges  incurred  previous  to,  and  at  the  time  of, 
giving  notice  of  non-acceptance  or  non-payment,  but  the  holder 
shall  be  entitled  to  demand  and  recover  lawful  interest  upon 
the  aggregate  amount  of  the  principal  sum,  and  of  the  damages 
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thereon  from  the  time  at  which  notice  of  protest  for  non-acoept- 
ance  or  non-payment  shall  have  been  given,  and  payment  of 
such  principal  sum  shall  have  been  demanded. 

E.  C.  C,  Art.  1935. 

Five  per  cent,  allowed  as  damages  until  protest,  and  5  per  cent,  net  from 
date  of  protest  until  paid,  on  the  amount  of  the  principal  and  damages,  i^lnderson 
&  Conn  vs.  Folger,  11  An.  270. 

A  note  for  the  purchase  price  of  goods  bears  interest  from  maturity,  where 
the  note  does  not  contain  a  contrary  stipulation.    Hughes  vs.  Mathes,  104  La.  231. 

[No  Exchange  Where  Bill  is  Payable  in  United  States  Cur- 
rency.] 

322.  If  the  contents  of  the  bill  be  expressed  in  the  money  of 
account  of  the  United  States,  tiie  amount  of  the  principal  and  of 
the  damages  shall  be  ascertained  and  determined  without  any 
reference  to  the  rate  of  exchange  existing  between  this  State  and 
the  place  on  which  such  bill  shall  have  been  drawn  at  the  time  of 
the  demand  of  payment  or  notice  or  non-acceptance  or  non- 
pa  jmaent. 

[When  Payable  in  Foreign  Currency.] 

323.  If  the  contents  of  such  be  expressed  in  the  money  of 
account  or  currency  of  any  foreign  country,  then  the  principal, 
as  well  as  the  damages  payable  thereon,  shall  be  ascertained  and 
determined  by  the  rate  of  exchange ;  but  whenever  the  value  of 
such  foreign  coin  is  fixed  by  the  laws  of  the  United  States,  then 
the  value  thus  fixed  shall  prevail. 

324.  Days  of  public  rest  Bills  are  payable  after  last  day  of 
grace  if  third  is  day  of  public  rest,  etc.  Time  for  protest.  Half 
holiday.    See  Sec.  1114,  as  amended  by  Act  72, 1002,  p.  99. 

Act  110,  1896,  printed  under  Sec.  1114. 

[Protest,  Record  of  Notary.] 

325.  Notaries  and  parish  recorders  shall  keep  a  separa4;e 
book,  in  which  they  shall  transcribe  and  record,  by  order  of  date, 
all  the  protests  by  them  made,  with  mention  made  of  the  notices 
which  they  shall  have  given  of  the  same  to  the  drawers  or 
indorsers  thereof,  together  with  tiie  names  of  the  drawers  or 
indorsers,  the  date  of  the  notices,  and  the  manner  in  which  they 
were  served  or  forwarded,  which  declaration,  duly  recorded 
under  the  signature  of  the  notary  public  or  parish  recorder  and 
two  witnesses,  shall  be  considered  and  received  in  all  courts  of 
this  State  as  a  legal  proof  of  the  notices. 
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[Protest  and  Notice,  Demand/ Procedure.] 

326.  All  notaries,  or  persons  acting  as  such,  are  authorized 
in  their  protests  of  bills  of  exchange,  promissory  notes,  or 
orders  for  the  payment  of  money,  to  make  mention  of  the 
demand  made  upon  the  drawer,  acceptor,  or  person  on  whom 
such  order  or  bill  of  exchange  is  drawn  or  given,  and  of  the 
maimer  and  circumstances  of  such  demand,  and  by  certificate 
added  to  such  protest,  to  state  the  manner  in  which  any  notices 
of  protest  were  served  or  forwarded;  and  whenever  they  shall 
have  so  done,  a  certified  copy  of  such  protest  and  certificate 
shall  be  evidence  of  all  the  matters  therein  stated. 

R.  C.  C.  2263,  2267,  2508. 

A  witness  is  not  required  to  a  protest  made  by  a  notary  public.  Swift  &  Co. 
vs.  Armstrong,  18  An.  189.  The  certificate  of  a  notary  who  protests  a  not|8  is 
evidence  only  of  the  matters  therein  stated,  and  which  the  law  provides  he  may 
eertify  to ;  but  not  of  extraneous  facts  such  as  the  agency  of  the  pariy  on  whom 
notiee  is  served  (Drumm  vs.  Bradfute,  18  An.  681) ;  but  the  facts  stated  may  be 
contradicted.  Koch  vs.  Bringier,  19  An.  184.  Where  the  verity  of  the  certificate 
is  assailed,  the  testimony  of  the  notary's  deputy  who  made  the  service  is  admis- 
sible to  rebut  the  charge.  Manouvrier  vs.  Marvel,  15  An.  397  (see  Hennen,  Bills 
and  Notes,  VIII  (d)  3,  (c)  4,  5,  7).  Notice,  etc.,  may  be  proven  by  parol,  and 
notary  is  competent  to  testify  thereto.  FoUain  vs.  Dupre,  HE.  454;  Dubuys  vs. 
Farmer,  22  An.  479;  Mechanics,  etc.,  Insurance  Company  vs.  Coons,  36  An.  271. 
FoUain  vs.  Dupre,  supra,  is  instructive  on  the  whole  subject.  Where  the  notary  is 
dead  and  his  records  destroyed,  it  is  not  sufficient  proof  of  notice  and  protest  so 
as  to  bind  an  endorser,  to  have  a  witness  who  swears  that  he  believes  a  notice  was 
served,  even  if  it  is  shown  that  the  notary  generally  performed  his  duties  care- 
fully. Letchford  vs.  Richard,  22  An.  138;  36  An.  271.  Notice  of  dishonor  served 
on  the  book-keeper  in  the  office  of  one  endorser,  and  on  the  wife  of  the  other  in 
kis  store,  is  sufficient.  Aureanne  vs.  Eschbacher,  28  An.  48.  Protest  by  notary  of  a 
domestic  bill  is  not  exclusive  of  other  methods.  Certificate  is  inadmissible  under 
the  general  commercial  law ;  it  is  received  only  when  there  is  a  statute  authorizint; 
it.   Follain  vs.  Dupre,  11  K.  454. 

[Notice,  How  Given.] 

327.  Whenever  the  drawer,  acceptor,  indorser,  or  others, 
shall  not  reside  in  the  town  or  city  where  protest  shall  be  made, 
it  shall  be  the  dnty  of  such  notaries,  or  others,  acting  as  such, 
to  put  into  the  nearest  poetoffice  where  the  protest  is  made,  a 
notice  of  the  protest  to  such  drawer,  acceptor,  indorser  or  others, 
addressed  to  them  at  their  domicile  or  usual  place  of  residence. 

[Where  Residence  is  Unknown.] 

328.  Whenever  the  residence  of  any  drawer,  acceptor,  in- 
dorser, or  others,  shall  be  unknown  to  the  notary,  or  other  ppr- 
8on  acting  as  such,  and  whenever,  after  using  all  due  diligenco 
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to  obtain  the  necessary  information  thereon,  the  residence  shall 
not  have  been  found,  then  it  shall  be  the  duty  of  tiie  notary,  or 
other  person  acting  as  such,  to  put  the  notice  of  such  protest  in 
the  nearest  postoffice  where  the  protest  was  made,  addressed  to 
the  drawer,  acceptor,  indorser,  or  others,  at  the  place  where,  as  it 
shall  appear  by  the  face  thereof,  such  bill  of  exchange  or  prom- 
issory note  was  drawn,  and  the  same  shall  be  deemed  and  con- 
sidered legal  notice  of  such  protest. 

A  certificate  which  states  ''that  notice  was  given  to  the  endorser,  by  depositing 
it  in  the  postoffice  in  this  city,  addressed  to  him  there/'  is  insufficient,  whatever 
may  have  been  the  endorser's  domicile,  as  no  diligence  is  shown  to  find  his 
address,  or  to  give  him  personal  notice.    Porter  vs.  Boyle,  8  L.  171. 

A  certificate  is  sufficient  which  names  the  postoffice  to  which  notice  is  sent, 
without  stating  it  to  be  the  nearest  the  endorser 's  domicile,  when  he  does  not  deny 
it,  or  show  that  there  was  one  nearer.  New  Orleans  Gas  Company  vs.  Desha,  19 
L.  459. 

Although  the  certificate  do  not  express  in  what  office  the  notice  was  put,  yet 
when  it  is  addressed  to  defendant  through  the  postoffice,  it  will  be  inferred  that  it 
was  placed  in  the  office  when  the  protest  was  made.  Barker  vs.  Fullerton,  11  An. 
25;  see  Hennen,  Bills  and  Notes,  VIII  (c).  The  endorser  who  has  his  office  in  one 
town  and  his  domicile  in  another,  may  be  served  with  notice  of  protest  at  either 
place.    Merz  vs.  Kaiser  &  Wells,  20  An.  377. 

If  notice  of  proteRt  cannot  be  sent  by  mail,  the  holder  must  use  all  other 
practicable  methods  of  bringing  home  notice  of  dishonor  to  the  party  whom  he 
wishes  to  charge.    Citizens'  Bank  vs.  Pugh,  19  An.  43. 

Notice  of  protest  deposited  in  the  postoffice  during  interruption  of  postal 
communication  is  not  good.  "Due  diligence"  must  be  shown  after  resumption. 
Shaw  vs.  Neal,  19  An.  156;  Lapeyre  vs.  Robertson,  20  An.  399;  James  &  Co.  vs. 
Wade.  21  An.  548. 

[Protest  in  Parish  of  Orleans.] 

329.  Notaries  public  in  the  city  of  New  Orleans  are  empow- 
ered to  protest  bills  of  exchange,  notes  and  other  negotiable 
eflFects  throughout  the  parish  of  Orleans,  and  in  default  of  nota^ 
ries  and  parish  recorders  in  the  country,  any  justice  of  the  peace 
may  protest  promissory  notes  and  bills  of  exchange  in  the  pres- 
ence of  two  persons  residing  in  the  parish,  who  shall  certify  and 
subscribe  the  same  as  witnesses. 

See  note  to  Sec.  326. 

[Accommodation  Paper— Endorsers.] 

330.  Whenever  promissory  notes  are  indorsed  for  tiie  benefit 
of  the  drawer  or  drawers  thereof,  and  the  same  is  mentioned  on 
the  notes,  if  the  drawer  or  drawers  cause  the  notes  to  be  dis- 
counted in  any  bank  in  operation  within  this  State,  or  obtain 
any  sum  of  money  in  consideration  of  the  notes  from  any  per- 
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son,  the  indorsers  shall  by  law  be  bound  toward  the  bearers  of 
the  notes  as  if  they  had  been  discounted  or  negotiated  for  their 
own  account  and  benefit. 

When  a  person,  not  a  party  to  a  note,  puts  his  name  on  the  back  of  it,  he  is 
prefomed  to  bind  himself  as  a  surety;  but  a  note  payable  to  the  order  of  the 
maker,  and  endorsed  by  him,  is  like  one  made  payable  to  bearer,  and  if  another 
pnts  his  name  on  the  back  of  such  note,  his  liability  is  not  that  of  a  surety,  but  of 
a  eommerdal  endorser  entitled  to  notice  and  protest.  Glaflin  Co.  vs.  Feibelman,  44 
An.  518,  where  the  earlier  authorities  are  cited  and  reviewed.  Accommodation 
acceptor  of  draft  who  pays  it,  may  recover  from  drawer  amount  so  paid  with 
interest.  Martin  vs.  Muncy,  40  An.  190.  Holder  of  accommodation  paper  without 
notice  or  knowledge  of  equities,  is  not  affected  by  the  nature  of  the  acceptance. 
Weill  vs.  Trosclair,  42  An.  171,  and  see  McPherson  vs.  Boudreau,  48  An.  431. 
Persons  who,  to  the  knowledge  of  the  holder  and  for  the  acconmiodation  of  the 
maker,  put  their  names  on  the  back  of  a  note  payable  to  the  order  of  the  maker, 
are  not  endorsers  in  the  sense  the  law  merchant  uses  the  term,  and  so  liable  in 
tolido;  they  are  sureties,  each  liable  for  his  virile  portion.  Bank  vs.  Muller 
ei  aU.^  50  An.  1278.  The  endorsee  of  an  acconmiodation  note,  who  takes  it 
knowing  that  the  object  for  which  it  was  made  has  been  abandoned,  and  its 
negotiation  a  fraud  on  the  maker,  cannot  recover  on  the  note.  Sue.  of  Littell,  50* 
An.  299.  Extent  of  maker 's  liability  on  paper  made  for  the  acconmiodation  of  the 
payee.    Forstall  vs.  FusseU,  50  An.  249. 

[Days  of  Grace.] 

331.  Upon  all  bills  of  exchange  and  promissory  notes  made* 
nejfotiable  by  law,  or  by  the  nsage  and  custom  of  merchaats  in 
this  State,  three  days  of  grace  shall  be  allowed. 

Sec  1114.    Days  of  Public  Rest. 

Where  interest  is  due  from  maturity,  it  runs  from  that  day  without  allowing 
days  of  grace.  Weems  vs.  Ventress,  14  An.  267;  Letchford  vs.  Stearns,  16- 
An.  252. 

[Not  Allowed  on  Sight,  etc.,  Paper.] 

332.  Upon  all  bills  of  exchange  at  sight,  and  upon  all  drafts, 
or  orders  for  money  on  demand,  payable  at  any  place  within 
this  State,  no  days  of  grace  shall  be  allowed  (Act  183,1858, 128). 

Sec.  1114.    Days  of  Public  Best. 

333.  Snits  against  parties  to  bills ;  jury  allowed  only  when 
signature  is  denied  or  want  of  consideration  pleaded  under  oath. 
See  C.  P.,  Art  494. 

334.  Promissory  notes  are  prescribed  in  five  years.  See  Sec. 
2812. 

335.  Pledge  of  bills,  notes,  bonds  and  credits  made  by  deliv- 
ery to  pledgee.   See  R.  C.  C,  Art.  3158,  part  2. 

336.  Pledge  of  non-negotiable  credits  must  be  notified  to* 
debtor.   See  R  C.  C,  Art.  3158,  part  4. 
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337.  Owner  of  negotiable  note,  bond  or  other  written  evi- 
dence of  debt,  may  collect  whole  amount  thereof,  though  it 
include  rate  of  interest  or  discount  greater  than  eight  per  cent., 
but  it  must  not  bear  more  than  eight  per  cent,  after  maturity. 
See  B.  C.  C,  Art.  2924,  part  7. 

An  ondorsement  postponing  maturity  made  before  maturity  will  make  the  note 
payable  at  date  fixed  by  the  endorsement.  Sagory  vs.  Metropolitan  Bank,  42  An. 
627.  But  one  who  purchases  after  the  original  date  of  maturity,  takes  the  paper 
subject  to  all  equities.    Ibid. 

The  negotiability  of  a  note  is  not  effected  by  the  paraph  of  a  notary  identify- 
ing it  with  a  mortgage.  Morris  vs.  Cain,  39  An.  712.  Nor  that  its  consideration 
is  to  be  realized  in  the  future  or  is  dependent  on  some  contingency.  State  National 
Bank  vs.  Cason,  39  An.  865 ;  Pavey  vs.  Stauff er,  45  An.  353. 

What  is  not  want  of  consideration.  Bank  vs.  Hanson,  40  An.  707;  and  see 
Oibert  vs.  Seiss,  40  An.  667.  When  note  is  not  a  valid  obligation  of  the  maker. 
8uc.  of  Babasse,  49  An.  ^405. 

It  is  incumbent  on  maker  when  sued  on  notes  given  as  collateral  for  advances 
to  show  want  of  consideration.  Irving  vs.  Edrington,  41  An.  671 ;  ana  see  Gibert 
-vs.  Seiss,  40  An.  667.  Want  of  consideration  for  extension.  Chadwick  vs.  Menard, 
104  La.  38. 

Liability  of  endorser.  Woods  vs.  Halsey,  42  An. '245.  Payment  which  wiU 
not  release  endorser.    Seixas  vs.  Gonsoulin,  40  An.  351. 

,  Liability  of  assignor  of  invalid  bond.  Pugh  vs.  Moore,  44  An.  209;  Herwig 
vs.  Bichardson,  Id.  703. 

Belease  of  endorser,  where  holder  votes  to  discharge  maker  in  bankruptcy 
proceedings  (Sue.  of  Letchford,  42  An,  529) ;  and  this  even  where  there  was  a 
majority  in  favor  of  the  discharge  without  the  holder.  Union  National  Bank  vs. 
Grant,  48  An.  18. 

Who  are  bona  fide  purchasers.    Cochrane  vs.  Dickinson,  40  An.  127. 

Transf erree  before  maturity  of  paper  endorsed  subsequent  to  transfer  holds  it 
subject  to  equities  arising  before  endorsement  and  of  which  he  had  notice.  Pavey 
vs.  Stauffer,  45  An.  353.  Transferree  after  maturity  has  no  better  title  than 
transferror  had.  Sue  of  Coste,  43  An.  153;  and  see  Stevenson  vs.  Short,  52  An. 
967. 

Bights  of  purchasers  after  maturity.  National  Bank  vs.  Bouny,  42  A'n.  439; 
see  Mendelsohn  vs.  Blaise,  52  An.  1104. 

The  transferree  who  was  not  a  party  to  the  transaction  out  of  which  arose  the 
making  'of  the  note,  has  only  the  rights  and  obligations  imported  by  its  tenor. 
Union  National  Bank  vs.  Forstall,  41  An.  113. 

Endorser  signing  as  bank  cashier  is  not  liable  as  surety  if  at  the  time  he  was 
authorized  to  represent  the  bank.    State  National  Bank  vs.  Singer,  39  An.  813. 

Acceptance  by  drawee  is  prima  fade  proof  of  drawer 's  right  to  draw.  First 
National  Bank  vs.  Moss,  41  An.  227. 

Where  signature  of  note  is  denied  under  oath,  it  is  not  admissible  in  evidence, 
until  execution  has  been  proved.    James  vs.  Band,  43  An.  129. 

A  note  payable  on  demand  to  the  maker 's  own  order  and  endorsed  by  him  and 
transferred  within  a  few  days  after  execution  to  another,  in  good  faith  and  for  a 
valuable  consideration,  is  not  subject  to  the  equities  existing  between  maker  and 
the  original  holder.  McPherson  vs.  Boudreau,  48  An.  431.  A  note  payable  on 
demand  becomes  past  due  only  after  demand.  It  is  not  subject  to  equities  where 
third  person  acquired  it  before  demand.  Nott  vs.  State  National  Bank,  51  An. 
871.  Presumption  of  acquisition  before  maturity.  Panhandle  National  Bank  vs. 
Alexander,  49  An.  1590. 
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A  note  payable  to  the  order  of  the  maker,  and  not  endorsed  by  him,  is  not 
eomplete  and  cannot  be  enforced  against  the  maker.    Sue  of  Babasse,  49  An.  1405. 

Capacity  to  make  notes  is  tested  by  the  law  of  the  maker's  domicile,  not  by 
the  law  of  the  place  where  the  paper  is  executed.    Baer  vs.  Terry,  105  La.  479. 

Tlie  words  **I  promise"  do  not  bind  the  several  makers  of  a  note  repre- 
sented by  a  single  agent  in  solido.    In  re  Lafourche  Transp.  Co.,  52  An.  1517. 

Where  after  maturity  the  maker  of  a  promissory  note  endorses  upon  it 
''Payment  of  note  extended  to  *  *  *"  (a  fixed  date),  and  signs  his  name  and 
it  is  acquired  before  the  extended  maturity  in  good  faith  and  for  value  by  a  third 
inDocent  person,  without  notice  of  any  equities  existing  between  the  original 
parties,  the  maker  will  be  held;  and  if  the  endorsement  bears  no  date,  it  will  be 
presumed  in  favor  of  such  innocent  third  person  that  it  was  made  before  maturity. 
Bank  vs.  Cannon,  52  An.  1484.  (The  subject  is  fully  and  carefully  considered  in 
the  opinion.) 

The  holders  of  a  draft  acquired  before  maturity  are  not  bound  by  the  acts  of 
endorsers  after  the  transfer.    Bloch  vs.  Creditors,  46  An.  1334. 

Delivery  of  a  note  payable  to  bearer  is  prima  facie  transfer  of  title. 
Coco  vs.  Gumbel,  47  An.  966. 

Maker's  right  to  return  of  note  after  payment,  though  pledged  by  holder. 
Vance  vs.  First  National  Bank,  49  An.  378. 

Where  the  parties  to  a  note  agree  that  it  shall  be  paid  and  extinguished,  a 
third  person  lending  the  money  to  make  the  payment  will  be  bound  by  the  agree- 
ment.   Stevenson  vs.  Short,  52  An.  967. 

A  note  is  not  overdue  until  the  days  of  grace  have  expired.  Hatton  vs. 
Habbard,  49  An.  715.  Bight  to  reissue  paper  which  payee  has  under  his  endorse- 
ment discounted  and  released  before  maturity.    Ilfid, 

Want  of  consideration  cannot  be  shown,  where  the  answer  to  a  suit  on  a  note 
is  a  general  denial.    In  re  Lafourche  Transp.  Co.,  52  An.  1517. 


BIRTHS  AND  DEATHS. 

[Duty  of  Parish  Recorder.] 

338.  It  shall  be  the  duty  of  all  the  parish  recorders  of  this 
State  to  record  all  births  in  a  book  bound  and  kept  for  that  pur- 
pose, in  the  order  of  their  dates  (Act  24, 1869,  20). 

P)eclarations  of  Birth.] 

339.  It  shall  be  the  duty  of  the  parish  recorder  to  receive 
declarations  of  birth  within  eight  days  from  the  birth.  They 
may,  however,  extend  that  delay  to  two  months  after  the  birth, 
when  a  declaration  could  not  be  maide  sooner,  on  account  of  the 
persons  who  are  to  make  the  same  living  at  a  distance,  or  being 
prevented  by  sickness  or  other  lawful  impediment  (Act  48, 
1855,  41). 

[By  Whom  Made.] 

340.  The  birth  of  a  child  shall  be  declared  by  his  father,  or 
in  case  Ihe  father  could  not  make  the  said  declaration,  by  any 

Digitized  by  VjOOQ IC 


128  Births  and  Deaths. 

B.  S.  341-348 

other  person  who  may  have  been  present  at  the  birth  of  the 
child,  and  the  said  birth  shall  be  immediately  recorded  in  pres- 
ence of  the  two  witnesses. 

[Record,  What  It  Shall  Recite.] 

341.  The  said  record  shall  contain  the  day,  hour  and  place  of 
birth,  the  sex  of  the  child,  and  the  first  name  or  names  given  to 
the  child,  the  first  name  or  names,  profession  and  residence  of 
the  father  and  mother,  and  the  names  of  the  witnesses. 

[Declaration  of  Death.] 

342.  Deaths  shall  be  recorded  by  the  parish  recorders,  upon 
the  declaration  of  two  witnesses,  who  shall  be,  if  possible,  the 
two  nearest  relatives  or  neighbors  of  the  deceased,  or  when  a 
person  shall  have  died  out  of  his  house,  the  person  at  whose 
house  he  shall  have  died,  with  a  relation  or  another. 

[Record,  What  It  Shall  Recite.] 

343.  The  record  of  deaths  shall  contain  the  name  in  full,  age, 
trade  and  residence  of  the  deceased,  the  name  in  full  of  the  sur- 
viving consort,  if  the  person  deceased  was  married,  or  a  wid- 
ower, or  a  widow,  the  name,  age,  profession  and  residence  of  the 
declarants,  and  if  they  be  relatives,  their  degree  of  relationship. 
The  same  record  shall  contain,  as  far  as  the  same  may  be  ascer- 
tained, the  Christian  names,  profession  and  residence  of  the 
father  and  mother  of  the  deceased,  and  the  place  of  his  or  her 
birth. 

[Recording  Not  Obligatory  Outside  Orleans.] 

344.  No  person  out  of  the  parish  of  Orleans  shall  be  under 
any  legal  obligation  to  have  a  birth  or  death  recorded. 

PARISH  OP  ORLEANS. 

345.  Births  shall  be  declared  within  thirty  days;  failure 
exposes  to  fine  of  not  less  than  $5  nor  more  than  $10. 

346.  Office  of  record  of  births  and  deaths. 

347.  Deaths  shall  be  reported  within  twenty-four  hours,  by 
the  various  persons,  etc.,  mentioned.  Coroner  shall  report 
monthly.    Fees— Penalty. 

348.  Record  of  births  and  deaths.    Fee. 

Sections  345  to  348^  inclusive,  have  been  superseded  by  later  legislatioiL. 
Printed  under  title  '* Quarantine, "  sub-title  "Board  of  Health." 

For  births  and  deaths  at  Shreveport,  Baton  Bouge,  see  ** Board  of  Health" 
at  those  places  under  title  * '  Quarantine. ' ' 
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BOARD  01b  CURRENCY. 

349.  This  section  recites  that  ''the  United  States  laws  •  •  * 
virtually  prohibit  any  issne  of  circulating  notes  by  the  banks  of 
the  State  and  render  the  further  existence  of  said  Board  of 
Currency  superfluous,"  therefore  it  repeals  act  March  12, 1865, 
and  act  March  18, 1858,  ''except  so  much  thereof  as  requires  the 
regular  monthly  reports  of  the  banks,  under  oath,  of  this  condi 
tion,  which  said  reports  shall  be  made  ^o  the  State  Treasurer 
(Act  29,  1867,  53). 

[Books  and  Papers  of  Board.] 

350.  That  all  the  books,  papers  and  records  of  said  Board  of 
Currency  shall  be  turned  over  to  the  State  Treasurer,  and  for 
the  services  of  an  additional  clerk  the  State  Treasurer  shall  be 
allowed  the  sum  of  one  thousand  dollars  per  annum,  to  be  paid 
to  him  monthly,  pro  rata,  by  the  banks  (Act  29, 1867,  53). 


>> 


BOARDS  OF  HEALTH— See  Quarantine. 

All  acts  relating  to  public  health  and  police  are  printed  under  title  "Quar- 
antine. ' '  There  is  no  title  in  the  book  under  which  they  could  be  properly  placed. 
The  sections  of  the  Bevised  Statutes  on  the  subject  are  all  placed  under  that 
head,  and  to  create  a  new  title  for  the  acts,  and  so  to  print  them  in  one  place  and 
the  sections  of  the  Bevisted  Statutes,  where,  by  their  numbers  they  belong,  would 
be  to  split  up  the  subject  and  cause  inconvenience. 


BONDS. 

[Of  Officers,  Acceptance,  Record,  etc.] 

351.  All  bonds  given  by  tax  collectors  of  this  State  and  by 
persons  charged  with  the  collection  of  parish  taxes  and  by  ail 
public  officers,  whether  State  or  parish  (except  the  State  Treas- 
urer, the  Auditor  of  Public  Accounts,  Parish  Recorders  and 
Clerks  of  the  District  Courts),  who,  by  existing  laws  or  those 
hereafter  to  be  enacted,  may  be  required  to  give  bond,  shall  give 
bond  with  security  residing  within  the  parish  where  the  officer 
exercises  the  functions  of  his  office ;  which  bond  shall  be  accepted 
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by  the  Parish  Recorder,  the  Clerk  of  the  District  Coart,  and  the 
President  of  the  Police  Jury,  or  any  two  of  them  in  the  absence 
from  the  parish  of  the  third,  in  all  the  parishes  except  in  the  city 
of  New  Orleans,  where  that  duty  shall  be  performed  by  the 
Recorder  of  Mortgages  in  and  for  the  parish  of  Orleans,  within 
thirty  days  from  the  date  of  their  commissions,  and  before 
entering  upon  their  duties;  the  bond  shall  be  authenticated  by 
the  attestation  of  two  witnesses  and  the  signature  of  the  Re- 
corder ;  and  shall  also  be  recorded  in  a  separate  book,  to  be  kept 
for  that  purpose,  and  shall  also  be  registered  in  the  mortgage 
records  of  the  several  parishes,  where  the  principal  obligor  may 
own  real  estate.  The  bonds,  when  so  registered,  shall  operate 
from  and  after  the  date  of  the  registry  as  a  mortgage  upon  all 
the  real  estate  of  the  principal  obligor  therein.  The  bonds  of  all 
State  officers  shall  be  made  payable  to  the  Governor  of  the  State 
of  Louisiana,  and  those  of  parish  officers  to  the  President  of  the 
Police  Jury  of  the  parish  (as  amended  by  Act  11, 1877,  p.  15). 

state  ex  rel.  Bourgeois  vs.  Police  Jury,  45  A!b.  251;  Parish  of  Concordia  vs. 
Berteron,  46  An.  359;  Board  of  School  Directors  vs.  Judice,  39  An.  896;  Gordon 
vs.  Stanley,  108  La.  182. 

Act  48,  1880.  Bond  of  clerks  of  civil  and  criminal  courts  of  Orleans,  printed 
under  title  *' Clerks.'' 

Act  52,  1880.  Sheriffs  and  ex-offlcio  tax  collectors  outside  Orleans,  printed 
under  title  ** Sheriffs." 

Act  58,  1880.  Clerks  and  ex-ofiUsio  Recorders  outside  Orleans,  printed  under 
title  "Clerks." 

CHANGE  IN  SALARIES,  ETC.,  NOT  TO  RELEASE  PRINCI- 
PALS AND  SURETIES. 

Act  12,  1877,  p.  16. 

An  Act  relative  to  the  Principal  and  Sureties  on  OflScial  Bonds. 

Section  1.  That  neither  the  principal  nor  the  sureties  on  official 
bonds  shall  be  released  or  discharged  by  reasons  of  any  change  in  sal- 
aries, fees,  commissions  or  perquisites  of  office,  during  the  time  for 
which  the  bond  may  have  been  given  by  any  public  officer. 

[Approval  of  Sureties.] 

352.  For  the  acceptance  of  the  sureties  offered  upon  the 
bond,  the  assent  shall  be  unanimous,  and  on  refusal  to  accept 
any  surety,  the  district  or  parish  judge  shall  have  the  power, 
upon  application  in  vacation  as  well  as  in  term  time,  to  compel 
them  to  show  cause  why  they  do  not  accept  such  sureties,  and  in 
all  such  cases  the  parties  whose  duty  it  is  to  judge  of  the  sureties 
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oflfered  shall,  on  demand  of  the  party  complaining,  certify  to  the 
judge  their  decision  and  the  evidence  upon  which  it  was  based, 
whose  duty  it  shall  be  to  decide  immediately  thereon,  and  from 
his  decision  and  order  in  the  premises  there  shall  be  no  appeal 
(Act92, 1855,  81). 

Section  352  does  not  conflict  with  Constitution  of  1879,  and  is  not  repealed  by 
other  and  later  legislation.  State  ex  rel  Bourgeois  vs.  Police  Jury,  45  An.  251. 
The  whole  section  is  fully  considered  in  that  case.    See  note  to  Sec  351. 

SUITS  TO  TEST  SURETIES  ON  OFFICIAL  BONDS. 

Act  14,  1878,  p.  39. 

An  Act  to  authorize  the  Institution  of  Suits  to  Test  the  SuflSciency  of 
Sureties  on  0£Seial  Bonds. 

Sbction  1.  That  the  Governor  be  and  he  is  hereby  authorized  to 
direct  the  institution  of  suits  by  the  Attorney  General,  the  District 
Attorney,  or  District  Attorney  pro  tempore,  to  test  the  suflSci^ncy  and 
solvency  of  the  securities  of  any  oflScer,  State  or  parochial,  required  to 
give  bond,  even  after  the  approval  of  the  bond  by  those  whose  duty  it 
is  made  to  pass  upon  the  same. 

Sec.  2.  That  suits  to  that  end  shall  be  brought  in  any  court  of  com- 
petent jurisdiction ;  shall  be  tried  summarily  and  in  chambers,  after 
ten  days'  notice,  and  the  judgments  rendered  shall  not  be  susceptible 
of  being  suspensively  appealed  from  unless  the  oflScers,  whose  bond 
has  been  declared  insufficient,  or  the  sureties  thereon  insolvent,  furnish 
a  new  bond,  approved  by  the  proper  officers,  and  the  judge  by  whom 
Ae  judgment  sought  to  be  appealed  from  was  rendered. 

Sec.  3.  That  within  ten  days  after  the  rendition  of  final  judg- 
ment setting  aside  any  bond  on  account  of  its  insufficiency,  or  the 
insolvency  of  the  securities  thereon,  the  party  whose  bond  has  been 
so  declared  insufficient  shall  furnish  a  new  bond,  or  the  office  shall  be 
declared  vacant,  and  shall  be  filled  by  appointment  under  existing 
laws;  the  said  bond  to  be  approved  by  the  judge  rendering  the  original 
judgment 

Sec.  4.  That  nothing  in  this  act  be  construed  to  impair  any 
remedy  presently  existing  for  testing  official  bonds,  and  that  the  same 
take  effect  from  and  after  its  promulgation. 

[Bonds,  How  Filed,  Copies,  Fees.] 

353.  All  bonds  so  tal^en  shall  remain  on  fiile  in  the  office  of 
the  recorder  or  justice  of  tiie  peace,  and  a  copy  duly  certified 
shall  always  be  admissible  in  evidence. 
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It  shall  be  the  duty  of  the  recorder  or  justice  of  the  i)eace  to 
transmit  to  the  Auditor  of  Public  Accounts  certified  copies  of  all 
bonds  of  State  oflBcers  taken  by  them,  with  a  certificate  of  regis- 
try in  the  mortgage  records,  within  three  months  after  their 
execution,  under  penalty  of  five  hundred  dollars,  to  be  recovered 
on  motion  of  the  district  attorney,  or  district  attorney  pro  tem- 
pore. 

The  recorder  or  justice  of  the  peace  shall  be  entitled  to  charge 
for  each  bond,  taken  as  aforesaid,  one  dollar,  and  for  each  cer- 
tified copy  thereof  the  same  amount  and  no  more,  to  be  paid  by 
the  obligor  (Act  92,  1855,  81). 

[Property  Liable  When  Execution  Issues.] 

354.  Whenever  an  execution  shall  issue,  it  shall  be  lawful  for 
the  officer  to  whom  it  may  be  directed,  to  seize  and  sell,  accord- 
ing to  law,  any  lands  which  may  have  belonged  to  the  principal 
obligor  at  the  date  of  the  registry  of  his  official  bond,  without 
regard  to  any  subsequent  transfer  or  change  of  title,  and  in 
whatever  hands  the  same  shall  be  found. 

No  sale  shall  be  made  of  the  property  of  the  sureties  until  that 
of  the  principal  shall  have  been  discussed. 

Act  12,  1877,  printed  under  Sec  351. 

R.  C.  C,  Art.  3051  et  seq.    Art.  3066. 

The  State  can  stand  in  judgment  against  a  defaulting  tax  collector  for  levee 
taxes.  Principal  and  sureties  may  confess  a  valid  judgment  recognizing  the 
existence  of  a  mortgage  on  the  immovable  property  of  the  former,  and  the  mort- 
gage contains  the  pact  de  non  alienando  and  is  for  the  amount  of  levee  taxes  that 
are  delinquent.  Pearce  et  ah  vs.  State  ex  reU  Breazeale,  District  Attorney,  et  al.^ 
49  An.  643. 

[Sureties  May  Limit  Liability.] 

355.  The  sureties  on  all  bonds  given  by  sheriffs  and  collec- 
tors of  State  and  parish  taxes,  and  also  the  sureties  on  bonds 
given  by  all  other  parish  and  State  officers  (except  the  State 
Treasurer  and  Auditor  of  Public  Accounts),  may  stipulate  the 
amount  for  which  they  will  severally  become  liable,  which  shall 
be  expressed  in  the  bond. 

R.  C.  C,  AVt.  3049. 

Act  46,  1880.  Belief  of  sureties  on  official  bonds,  printed  under  title 
'^Surety." 

Liability  of  sureties  on  bond  for  first  term  of  officer,  where  he  is  elected  td 
succeed  himself,  does  not  furnish  a  new  bond  and  a  deficit  is  found  after  tba 
expiration  of  the  first  term.  Board  of  Administrators,  etc.,  vs.  MeKowen,  48  Ab. 
251. 
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[Special  Mortgage  in  Lieu  of  Bond.] 

356.  All  persons  who  shall  hereafter  be  commissioned  by  the 
Governor,  and  whose  duty  it  shall  be  to  give  security,  shall  be 
allow^  to  give  a  special  mortgage  on  property  situated  within 
the  parish  in  which  they  respectively  exercise  their  functions ; 
the  mortgage  shall  be  accepted  by  the  persons  appointed  by  law 
to  accept  the  bond. 

The  person  proposing  to  mortgage  property  shall  exhibit  his 
titles  thereto,  and  a  certificate  of  mortgages  to  the  persons 
authorized  to  approve  the  bond,  who  shall  cause  the  property  to 
be  appraised,  and  shall  not  receive  it  unless  it  be  double  the 
amount  of  security  required,  after  deducting  all  mortgages.  All 
persons  taking  the  mortgage  shall  cause  it  to  be  inscribed  in  the 
office  of  the  recorder  of  mortgages,  as  required  by  law. 

[Same  Subject.] 

357.  All  public  officers  who  have  heretofore  given  personal 
security  on  their  official  bonds  shall  be  at  liberty  at  any  time  to 
release  them  by  giving  a  special  mortgage,  as  provided  in  th^ 
preceding  section. 

[Effect  of  Special  Mortgage.] 

358.  The  effect  of  the  special  mortgage  shall  be  to  free  and 
release  the  surplus  of  the  property  of  the  person  giving  it  from 
all  mortgages  resulting  from  his  official  bond. 

359, 360  and  361  were  amended  and  re-enacted  by  Act  68, 1873, 
p.  123,  and  Sec.  362  added.  The  Sec.  362  supplied  by  the  act  is 
not  referred  to  as  supplanting  the  Sec.  362  already  existing,  and 
it  would  seem  that  both  sections  were  in  force.  Act  15,  1877, 
p.  19,  repealed  Act  68,  1873,  and  amended  and  re-enacted  Sees. 
359, 360, 361.    The  act  of  1877  was  amended  and  re-enacted  by 

Act  75,  1888,  p.  82. 

An  Act  to  amend  and  re-enact  an  act  entitled  an  act  to  amend  and 
re-enact  an  act  entitled  an  act  to  amend  and  re-enact  sections 
three  hmidred  and  fifty-nine,  three  hundred  and  sixty  and  three 
hmidred  and  sixty-one  of  the  Revised  Statutes,  and  to  do  away 
with  unnecessary  costs  and  expenses  in  the  cancellation  of  official 
bonds,  approved  March  26,  1873,  approved  February  27,  1877. 

Section  1.  That  the  Governor  be  authorized  to  erase  and  annul 
on  the  application  of  any  interested  party  all  bonds  with  security  and 
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all  mortgages  which  shall  have  been  furnished  by  any  public  officer 
who  may  have  resigned  or  died,  or  whose  office  may  have  expired  by 
limitation,  or  when  dismissed  from  office,  whenever  there  shall  have 
been  no  opposition  thereto,  after  public  notice,  as  provided  in  the 
following  sections,  and  when  he  shall  be  satisfied  that  the  duties  and 
obligations  imposed  by  law  on  such  public  officer,  and  for  the  faithful 
performance  of  which  the  bond  and  mortgage  had  been  furnished 
were  either  by  him  or  his  successors  or  assigns  faithfully  executed. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Governor  to  give  public 
notice  by  publication,  during  thirty  days  successively  in  one  news- 
paper printed  and  published  in  the  parish  in  which  such  officer  had 
performed  his  duties,  or  if  there  be  no  newspaper  published  in  the 
parish  the  advertisement  shall  be  made  by  posting  the  notice  at  the 
court-house  door  during  thirty  days,  calling  upon  all  persons  therein 
interested  and  concerned,  to  diow  cause  in  writing  at  the  office  of  the 
Secretary  of  State,  within  ninety  days  from  and  after  the  last  day  of 
publication,  why  the  bond  and  mortgage  for  the  canceling  of  which 
the  application  is  made  should  not  be  by  him  erased,  canceled  and 
annulled. 

Sec.  3.  That  after  such  notice,  if  any  opposition  shall  be  made, 
it  shall  be  the  duty  of  the  Governor  to  refer  the  parties  to  any  court  of 
competent  jurisdiction,  in  order  that  it  may  decide  on  their  respective 
rights  according  to  law. 

Sec.  4.  That  the  provisions  of  this  act  shall  not  apply  to  the  col- 
lector of  State  taxes  and  licenses,  nor  to  State  tax  assessors,  whose 
bonds  and  mortgages  are  authorized  to  be  canceled  by  the  Auditor  of 
Public  Accounts  according  to  existing  laws,  nor  to  official  bonds  whose 
cancellation  are  in  course  of  completion. 

Sec.  5.  That  all  laws  or  parts  of  laws  contrary  to  or  in  conflict  with 
this  act  be  and  the  same  are  hereby  repealed. 

362  to  365.  Bail  discharged  on  delivering  defendant  How 
bail  proceeds  when  he  desires  to  deliver  defendant,  who  should 
be  delivered  in  court  or  sheriff.  Penalty  for  preventing  bail 
from  arresting  defendant.    See  Sees.  88  to  91. 

366.  Auditor  to  give  bond  within  thirty  days.    See  Sec.  173. 

367.  Clerks  of  Supreme  Court  to  give  bond.    See  Sec.  460. 

368.  Clerks  of  District  Courts.  Bond.  See  Sec.  462,  Acts 
48  and  58  of  1880,  printed  under  title  '^Clerks''  (Sec.  462). 

369.  Bonds  of  tutors,  etc.,  to  be  recorded.    See  Sec.  469. 

What  is  a  sufficient  record.  Board  of  School  Directors  vs.  Judice,  39  An.  896. 

370.  Oath  and  bond  of  constables  outside  New  Orleans.  See 
Sec.  632. 
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371.  Band  of  constables  in  New  Orleans.   See  Sec.  643. 

372.  Coroners,  election,  oath  and  bond.  See  Sec.  649  and 
acts  under  title  *  *  Coroner. ' ' 

[Bonds,  When  Approved.] 

373.  No  person,  whose  duty  it  is  to  receive  or  approve  the 
bond  of  any  sheriff  or  tax  collector,  shall  receive  or  approve  any 
such  bond  nntil  he  has  exhibited  a  commission  from  the  Gov- 
ernor of  the  State. 

374.  Bond  of  harbormaster.    See  Sec.  1680. 

375.  Oath  and  bond  of  recorder.    See  Sec.  3070. 

Act  58,  1880.    Bond  of  recorder,  printed  under  title  ** Clerks.'* 

376.  377.  Bond  of  tax  collector  (all  parishes  except  Orleans) 
operates  as  mortgage  on  real  estate.    See  Sees.  3239,  3240. 

Act  52,  1880,  supersedes  these  sections;  printed  under  title  ** Sheriff." 

378  to  382.  Bonds  of  assessors  and  collectors  in  Orleans* 
operates  as  mortgage  on  real  estate  (Act  170, 1898,  Sees.  5  and  6, 
printed  under  title  * ' Revenue ' ') .  Failure  to  give  bond  vacates 
office,  oath  of  office.  Auditor  not  to  recognize  assessor  or  col- 
lector until  bond  is  filed.    See  Sees.  3244  to  3248. 

A'ct  46,  1880.    Release  of  sureties,  printed  under  title  *  *  Surety. ' ' 
Act  41,  1894.    Guaranty  and  Fidelity  insurance  companies  may  make  official 
bonds,  printed  under  title  '  *  Insurance  Companies. '  * 


BRANDS  AND  HARES  OF  ANIMALS. 

[Uay  Be  Recorded.] 

383.  It  shall  be  the  duty  of  the  recorders  of  the  several  par- 
ishes of  this  State  to  keep  a  book  for  the  purpose  of  recording 
therein  the  brands  and  marks  of  animals,  and  upon  the  request 
of  any  person  owning  cattle  or  other  animals  in  this  parish,  to 
inscribe  in  the  book  the  brands  and  marks  used  by  such  person 
(Act  46,  1855,  39). 

[Right  to  Use  of  Brand.] 

384.  It  shall  be  his  duty,  in  case  there  shall  be  the  same 
brands  or  marks  belonging  to  different  persons,  to  give  notice  to 
them  immediately  of  the  date  of  recording  of  each,  and  the  per- 
son whose  brand  or  mark  shall  have  been  first  recorded  shall 
have  the  right  to  the  same  without  alteration. 
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[Fees  of  Recorder,  etc.] 

385.  The  recorder  shall  he  entitled  to  demand  and  receive 
twenty-five  cents  for  each  and  every  brand  and  mark,  or  brand 
or  mark  alone,  when  only  one  is  used ;  and  whenever  a  certificate 
of  the  recorder  is  required,  he  shall  be  entitled  to  demand  and 
receive  twenty-five  cents  for  the  same. 

These  provisions  shall  not  be  so  construed  as  in  any  manner 
to  interfere  with  the  central  office  for  the  recording  of  marks 
and  brands  for  certain  parishes,  heretofore  established  at  Ver- 
milionville,  in  the  parish  of  Lafayette. 

Act  49,  1886.  Plantation  brands  shall  not  be  used  to  brand  adulterated  sugar 
or  molasses;  printed  under  title  ** Quarantine/ '  sub-title  "Adulteration  of 
Food/' 

Act  104,  1892.  Not  to  alter  brands  on  logs,  printed  under  fcJec.  817,  title 
*  *  Crimes  and  Offences, ' '  sub-title  ' '  Offences  Against  Property.  * ' 

Act  120,  1896.  Names  and  marks  on  soda  water  bottles,  printed  under  Sec. 
832,  title,  *  *  Crimes  and  Offences, ' '  sub-title  *  *  Offences  Against  Property. ' ' 


BUILDING  AND  LOAN  ASSOCIATIONS. 

Act  115,  1888,  p.  178. 

An  Act  to  provide  that  the  capital  stock  of  building  or  homestead 
associations,  societies  and  companies  shall  not  be  less  than  twenty 
thousand  dollars;  to  require  the  secretary  and  treasurer  of  such 
associations,  or  officers  acting  as  such,  to  furnish  bond  and 
security  for  the  faithful  discharge  of  their  duties ;  to  provide  for 
statements  being  made  to  the  shareholders  of  such  associations ; 
to  authorize  such  associations  tq  buy,  improve,  repair  and  buikl 
upon  real  estate,  and  to  sell  real  estate ;  to  authorize  such  associa- 
tions to  agree  to  purchase  property  from  any  person  and  to  sell 
the  same  to  such  person ;  to  provide  that  such  agreements  shall 
be  valid,  even  though  made  at  one  and  the  same  time;  to  pro- 
vide in  such  cases  that  such  associations  shall  have  all  the  rights, 
privileges  and  securities,  now  accorded  to  the  vendor  of  property ; 
to  authorize  shareholders  of  any  such  association  to  pledge  install- 
ments on  their  stock  paid  in  and  to  be  paid  in,  for  the  security 
of  debts  due  such  association,  and  to  repeal  all  laws  contrary  to 
this  act. 

[Amount  of  Capital  Stock  Required,  etc.] 

Section  1.     That  the  capital  stock  of  all  building  or  homestead 
associations,  societies  or  companies,  such  as  are  now  organized  and 
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carried  on  in  this  State,  both  those  which  have  been  already  incor- 
porated and  those  which  may  hereafter  be  incorporated  under  the 
laws  of  this  State,  providing  for  the  organization  of  corporations  for 
works  of  public  improvement,  etc.,  may  be  divided  into  shares  and 
may  be  payable  in  installments  as  may  be  provided  in  the  respective 
charters  of  such  associations ;  provided  that  no  such  associations  shall 
carry  on  business  in  this  State  until,,  at  least,  the  sum  of  twenty 
thousand  dollars  shall  have  been  subscribed  to  its  capital  stock,  and 
that  the  installments  upon  such  stock  shall  amount  to,  at  least,  twenty- 
five  cents  a  share  a  month,  and  provided  further,  that  every  such 
association  now  carrying  on  business  with  a  capital  stock  of  less  than 
twenty  thousand  dollars  shall  be  permitted  to  increase  its  capital  stock 
to  said  amount,  as  provided  by  existing  laws. 

[Bond  off  Secretary  and  Treasurer.] 

Sec.  2.  That  the  secretary  and  treasurer  of  every  such  association 
01  the  oflficers  acting  as  such,  bhal!  each  file  in  the  office  of  the  record»>r 
of  mortgages,  in  the  parish  where  said  association  is  domiciled,  a  bond 
with  good  and  solvent  sUrety  or  sureties  for  a  sum  to  be  fixed  by  reso- 
lution, of  the  board  of  directors,  provided  it  be  not  less  than  one  thous- 
and dollars,  such  bonds  to  secure  the  faithful  discharge  of  the  duties 
of  such  secretary  and  of  such  treasurer ;  that  the  surety  or  sureties 
upon  such  bonds  shall  not  be  deemed  suflBcient,  unless  they  shall  ho 
accepted  and  approved  by  the  board  of  directors  of  such  associations 
and  by  the  judge,  or  one  of  the  judges,  of  the  district  court  of  the 
parish  in  which  such  association  may  be  domiciled,  and  that  said  bonds 
stall  be  made  in  favor  of  the  association  to  which  said  oflBlcers  belong, 
and  shall  enure  to  the  benefit  as  well  of  such  association  as  of  any 
shareholder  thereof,  or  person  interested  therein,  who  may  be  dam- 
ajred  or  injured,  or  may  suffer  any  loss  by  reason  of  such  officers  fail- 
ing to  perform  the  duties  incumbent  upon  them,  or  performing  such 
duties  improperly. 

[Annual  Meeting  of  Shareholders.] 

Sec.  3.  That  there  shall  be  held  annually  a  general  meeting  of  the 
shareholders  of  every  such  association,  and,  at  said  meeting,  the  board 
of  directors,  through  the  secretary  or  other  officer  whom  they  may 
designate,  shall  make  to  the  shareholders  a  full  and  complete  state- 
ment, detailing  and  setting  forth  all  the  assets  and  liabilities  of  such 
association,  and  all  it^  transaction^  during  the  previous  year. 

[Pnrchases  of  Real  Estate,  Terms,  etc.] 

Sec.  4.  That  it  shall  be  lawful  for  such  association*:  to  purchase 
from  any  shareholder,  or  other  person,  any  real  estate,  improved  or 
unimproved,  and  to  sell  the  same,  either  in  the  same  condition  or  after 
improving,  repairing  or  building  upon  the  same,  to  any  shar-^holdor  or 
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other  person;  provided,  that  such  associations  may  make  sales  of 
property,  real  or  personal,  either  for  cash  or  on  terms  of  credit ;  that 
such  associations  shall  have  power  to  improve,  repair  and  build  upon 
real  estate,  and  to  make  all  contracts  and  do  all  acts  and  thini^s  neces- 
sary and  proper  in  connection  therewith ;  that  in  case  any  such  asso- 
ciation shall  purchase  property  from  any  person,  and  shall  afterwards 
sell  the  same  property  to  the  same  person,  then  such  association  shall 
have  the  vendor's  lien  and  privilege  upon  the  property  so  sold,  for  the 
security  of  the  payment  of  the  money  due  by  such  person ,  that  such 
associations  are  authorized  and  empowered  to  contract  and  agree  with 
any  person  to  purchase  from  such  person  any  property,  an^l  after- 
wards to  sell  the  same  property  to  the  same  person,  even  though  said 
agreements  be  made  at  one  and  the  same  time;  and  such  contract  an* I 
arrangement  shall  not  be  considered  or  dealt  with  as  a  loan,  but  as  a 
sale  to  the  association,  and  then  a  resale  by  the  association  to  the  per- 
son from  whom  the  association  acquired  it;  and  such  association,  to 
secure  a  payment  of  the  amount  due  by  such  pci'son,  shall  have  all  the 
rights,  privileges  and  securities  which  are  now  accorded  by  law  to 
the  vendor  of  property. 

[Pledge  of  Stock  for  Lewis.] 

^  Sec.  5.  That  it  shall  be  lawful  and  competent  for  any  shareholder 
of  such  association,  when  making  a  contract  with  such  association, 
to  pledge  the  installments  upon  his  stock  in  such  association  already 
paid  in  at  the  time  of  making  such  contract,  and  those  to  be  paid  in 
after  the  date  of  such  contract,  as  security  for  any  debt  due  by  him  to 
said  association,  and  a  declaration  of  such  pledge  in  an  authentic  act 
shall  create  and  constitute  a  full,  valid  and  complete  pledge ;  and  the 
fact  of  such  pledge  shall  be  stamped  on  the  face  of  the  certificate  of  the 
stock  so  pledged. 

[Repealing  Clause.] 

Sec.  6.  That  all  laws  and  parts  of  laws  contrary  to  or  in  conflict 
with  the  provisions  of  this  act,  be  and  the  same  are  hereby  repealed, 
and  that  this  act  shall  take  effect  from  and  after  its  passage. 

Act  151,  1888,  p.  212. 

An  Act  defining  and  declaring  homestead,  or  building  associations, 
societies  and  companies,  corporations  for  the  promotion  of  public 
utility  and  advantage. 

WhereaSy  Homestead  and  building  associations,  societies  and  com- 
panies, as  now  established  in  this  State,  are  corporations  promotinc? 
works  of  great  public  utility  and  advantage. 

Section  1.    That  the  terms  ** public  utility  and  advantage,''  in  the 
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Revised  Statutes,  section  (683)  six  hundred  and  eighty-three,  and  in 
all  laws  amendatory  thereof,  be  held  to  include  in  their  meaning  the 
objects  and  purposes  of  homestead,  or  building  associations,  societies 
and  companies  as  now  established  in  this  State. 


ORGANIZATION,  ETC.,  OF  LOCAL  AND  FOREIGN  ASSOCIA- 
TIONS. 

Act  120,  1902,  p.  195. 

An  Act  to  provide  for  the  organization,  regulation,  supervision  and 
inspection  of  local  and  foreign  building,  building  and  loan  or 
homestead  associations,  societies  and  companies,  and  defining  the 
rights,  powers  and  privileges  of  such  corporations,  and  of  the 
members  thereof. 

[Organization— Name— Purpose.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Louisiana,  That  any  number  of  persons,  not  less  than  five,  who  are 
residents  of  this  State,  may  organize  a  corporation  for  the  purpose  of 
assisting  the  members  thereof  in  purchasing,  building,  improving  and 
repairing  real  estate  and  homesteads,  and  removing  incumbrances 
therefrom,  and  for  the  purpose  of  loaning  money  to  the  members 
thereof,  which  shall  be  known  as  a  building,  building  and  loan  or 
homej^tead  association,  society  or  company;  if  organized  under  the 
laws  of  this  State,  as  a  local  association,  and  if  under  the  laws  of  any 
other  State  or  territory,  as  a  foreign  association.  The  words  building, 
building  and  loan  or  homestead  association,  society  or  company  shall 
form  part  of  the  name  of  every  such  local  association  hereafter  organ- 
ized, and  any  corporation  not  organized  under  this  law  shall  not  be 
entitled  to  use  a  name  embodying  said  words,  except  that  corporations 
now  existing  as  building,  building  and  loan  or  homestead  associations, 
societic«:  or  coiporations,  may  continue  their  present  names  and  acts 
of  incorporation  and  their  present  mode  and  manner  of  doing  business, 
as  now  provided  l)y  their  existing  acts  of  incorporation  and  by-laws,  and 
whether  loans  have  been  or  may  be  made  to  members  or  other  persons. 
And  all  persons,  individuals  or  associations  of  persons  or  individuals 
hereinafter  formed  and  doing  business  as  a  buliding,  building  and  loan 
or  homestead  association,  society  or  company,  or  representing  them- 
selves to  be  a  building,  building  and  loan  association,  society  or  com- 
pany, or  doing  business  on  the  building  association  plan  or  in  the  man- 
ner provided  for  mutual  building  and  loan  or  homestead  associations, 
societies  or  companies  by  this  act  or  upon  any  similar  plan,  shall  be 
incorporated  in  the  manner  provided  by  the  terms  of  this  act. 
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[Laws  Under  Which  It  Shall  Organize.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  such  local  association  may 
be  organized  and  conducted  under  the  terms  of  Section  683  of  the 
Revised  Statutes  of  Louisiana  and  subsequent  articles,  and  all  laws 
amendatory  thereof,  except  as  otherwise  herein  provided. 

[Powers  and  Rights — Premiums — Interest.] 

Sec.  3.  Be  it  further  enacted,  etc..  That  local  associations  shall 
have  power : 

(1)  To  issue  stock' to  members;  to  assess  and  collect  from  mem- 
bers fees,  dues,  fines,  interest,  premiums  and  other  charges,  and  the 
same  shall  not  be  held  to  be  usurious;  to  permit  or  force  members  to 
withdraw  all  or  part  of  their  stock;  to  make  loans  to  members,  all 
upon  such  terms  and  conditions  as  may  be  provided  in  the  act  of 
incorporation  and  the  by-laws. 

(2)  To  borrow  money,  and  to  issue  its  evidences  of  indebtedness 
therefor. 

(3)  To  acquire  by  purchase  or  otherwise  only  such  real  estate  as 
may  be  necessary  for  the  protection  or  enforcement  of  its  securities, 
the  collection  of  any  claims  or  debts  due  to  it,  and  for  its  occupancy  as 
office  or  domicile ;  and  all  the  same  shall  be  sold  to  a  member  or  any 
other  person  within  fifteen  years  from  the  date  of  acquiring  title 
thereto,  except  such  as  may  have  been  acquired  for  its  office  or  domi- 
cile. 

(4)  To  exercise  all  such  powers  as  are  necessary  and  proper  to 
enable  them  to  carry  out  the  purpose  of  their  organization. 

[Capital  Stock  Required.] 

Sec.  4.  Be  it  further  enacted,  etc..  That  the  authorized  capital 
stock  of  any  such  association  or  corporation  shall  not  be  less  thaai 
fifty  thousand  dollars,  of  which  amount  at  least  seven  thousand  and 
five  hundred  dollars  shall  have  been  subscribed,  the  same  to  be  issued 
in  consecutive  installments,  or  in  one  or  more  successive  series,  as 
may  be  determined  by  the  act  of  incorporation  and  the  by-laws.  The 
said  capital  stock  shall  be  divided  into  shares  of  not  less  than  twenty- 
five  dollars,  nor  more  than  five  hundred  dollars  each,  payable  in 
periodical  installments,  called  due,  not  exceeding  two  dollars  and 
fifty  cents  each  per  share;  such  associations  may  also  issue  paid-up, 
full-paid,  and  permanent  stock,  payable  on  such  terms  as  may  be  fixed 
by  the  act  of  incorporation  or  by  laws  now  existing  or  hereafter  to  be 
adopted. 

[Cancellation  of  Stock  Withdrawn,  Forfeited,  etc.] 

Sec.  5.  Be  it  further  enacted,  etc..  That  all  shares  withdrawal, 
forfeited,  retired  or  surrendered  shall  be  cancelled  and  become  the 
property  of  the  association,  and  in  lieu  of  the  same  new  shares  may 
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be  issued.    Unpaid  installments  and  other  charges  upon  shares  shall 

be  a  lien  thereon,  enforceable  as  in  the  act  of  incorporation  prescribed. 

Payments  of  dues  or  interest  may  be  made  in  advance,  and  interest 

may  be  allowed  therefor,  as  provided  by  the  act  of  incorporation,  or  the 

by-laws. 

[Forfeiture  of  Stock  for  Arrears  in  Payments.] 

Sec.  6.  Be  it  further  enacted,  etc..  That  if  a  member  be  in  arrears 
for  the  time  specified  in  the  act  of  incorporation  or  by-laws,  for  dues, 
interest,  bonus,  or  premium,  his  shares  may  be  forfeited  as  provided 
by  the  act  of  incorporation  or  by-laws. 

[Witiidrawal  of  Pledged  Shares.] 

Sec.  7.  Be  it  further  enacted,  etc..  That  a  member  may  withdraw 
his  unpledged  shares  at  any  time  by  giving  written  notice  of  such 
intention  as  provided  for  in  act  of  incorporation  or  by-laws,  and  shall 
then  be  entitled  to  receive  the  amount  paid  in  by  him,  and  such  pro- 
portion of  the  profits  as  the  act  of  incorporation  or  by-laws  may  pre- 
scribe, less  all  fines,  charges  and  losses  accrued,  or  contingent,  to  the 
time  of  the  notice  of  withdrawal,  as  the  board  of  directors  may  deter- 
mine, with  no  interest  or  profits  from  the  time  of  such  notice ;  but  at  no 
time  shall  more  than  one-half  of  the  monthly  receipts  be  applicable 
to  the  demands  of  the  withdrawing  members  without  the  consent  of 
the  directors. 

[Payment  of  Matured  Shares.] 

Sec.  8.  Be  it  further  enacted,  etc.,  That  when  the  payment  of  dues, 
together  with  all  dividends  thereon,  shall  have  reached  the  matured 
value  of  the  stock,  the  payment  of  dues  thereon  shall  cease,  and  all 
borrowers  at  such  maturity  shall  be  entitled  to  have  their  obligations 
cancelled  and  returned  to  them.  The  holders  of  unpledged  shares 
shall  be  paid  out  of  the  funds  of  the  association  the  matured  value 
thereof,  provided  that  at  no  time  more  than  one-half  of  the  monthly 
receipts  of  the  association  be  applicable  to  the  pajonent  of  matured 
shares,  without  the  consent  of  the  directors ;  but  they  may  at  any  time, 
before  maturity,  retire  unpledged  shares  by  enforcing  the  withdrawal 
of  the  same,  at  book  or  face  value. 

The  section,  as  printed  here,  is  taken  from  a  duly  certified  copy  of  the 
•ection  furnished  by  the  Secretary  of  State  from  the  original  act  on  file  in  his 
office.    The  section,  as  given  in  the  printed  acts  of  1902,  is  unintelligible. 

[Loans  on  and  Purchase  of  Real  Estate.] 

Sec.  9.  Be  it  further  enacted,  etc..  That  every  loan  on  real  estate 
shall  be  secured  by  vendor's  privilege  and  first  mortgage  upon  real 
property  situated  in  the  parish  where  such  association  is  domiciled, 
Hnincmnbered,  except  by  prior  loans  of  such  association,  accompanied 
by  a  pledge  to  such  association  of  the  shares  harrowed  upon,  and  a 
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declaration  of  such  pledge  in  an  authentic  act  shall  create  and  consti- 
tute a  full,  valid  and  complete  pledge;  and  the  fact  of  such  pledge 
shall  be  stamped  on  the  face  of  the  certificate  of  stock  so  pledgted, 
whenever  such  certificate  itself  is  not  delivered  to  and  held  by  said 
association;  provided,  that  any  association  heretofore  organized  may 
make  loans  upon  real  estate  situated  outside  of  the  parish,  but  within 
this  State,  where  such  association  is  located,  if  authorized  thereto  by 
tis  act  of  incorporation  or  by-laws.  Such  vendor's  privilege  and  mort- 
gage shall  have  priority  over  all  other  liens,  charges,  privileges,  incum- 
brances and  mortgages  upon  the  property  and  the  buildings  and 
improvements  thereon,  which  shall  be  recorded  or  claimed  subsequent 
to  the  recording  of  such  vendor's  privilege  and  mortgage,  or  which 
may  arise  in  any  manner  whatsoever  subsequent  to  the  date  of  recorda- 
tion. It  shall  be  lawful  for  such  association  to  purchase  from  any 
shareholder  or  other  person  any  real  estate,  improved  or  unimproved, 
and  to  sell  or  dispose  of  the  same  in  the  same  condition,  or  after 
improving,  repairing  or  building  upon  the  same,  to  any  member,  pro- 
vided that  such  association  may  make  sales  of  property,  real  and 
personal,  either  for  cash  or  on  terms  of  credit;  that  such  associations 
shall  have  power  to  loan  and  advance  money  to  its  members  for  the 
purpose  of  enabling  its  members  to  purchase,  improve,  repair  and 
build  upon  real  estate  and  to  remove  incumbrances  and  mortgages 
therefrom,  and  for  any  other  purpose,  and  to  make  all  contracts  and 
do  all  acts  necessary  and  proper  in  connection  therewith,  and  that  in 
case  any  such  association  in  aid  of  or  for  the  accomplishment  of  any 
of  the  aforesaid  powers  shall  purchase  or  secure  property  from  any 
person,  and  shall  afterward  sell  or  dispose  of  the  same  property  to  a 
member,  then  such  association  shall  have  a  privilege  of  equal  rank  as 
the  vendor's  lien  and  privilege  upon  the  property  so  acquired,  sold 
and  disposed  of,  for  the  security  of  the  payment  of  such  money  due 
by  such  member ;  that  such  associations  are  authorized  and  empowered 
to  contract  and  agree  with  any  person  to  acquire  or  purchase  from 
such  person  any  property,  and  afterward  to  sell  or  dispose  of  the 
same  property  to  a  member  even  though  said  agreement  be  made  at 
one  and  the  same  time,  and  such  contract  and  agreement  shall  not  be 
considered  or  dealt  with  as  a  loan,  but  as  a  purchase  or  acquisition 
by  the  association,  and  then  as  a  sale  by  the  association  to  such  mem- 
ber, and  such  association,  to  secure  payment  of  the  amount  due  by 
such  member,  shall  have  all  the  rights,  privileges  and  securities  which 
are  now  accorded  by  the  law  to  the  vendor  of  the  property. 

[Loans  on  Shares — Investment  of  Funds.] 

Sec.  10.  Be  it  further  enacted,  etc..  That  it  shall  be  lawful  for  any 
association  organized  imder  this  act  to  loan  money  to  its  members  and 
to  receive  in  pledge  therefor  all  installments  and  dividends  paid  and 
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to  be  paid  on  the  stock,  standing  in  the  name  of  the  borrowing  mem- 
ber, which  debt  is  to  be  repaid  in  full  with  such  interest  as  may  be 
due. 

All  corporations  organized  under  this  act  shall  be  permitted  to 
invest  their  funds  in  United  States,  State,  parish  and  municipal  bonds. 

[Payment  of  Loans  by  Borrower.] 

Sec.  11.  Be  it  further  enacted,  etc.,  That  a  borrower  may  repay 
his  loan  at  any  time  as  provided  in  the  act  of  incorporation  or  by- 
laws, but  no  loan  shall  be  cancelled  unless  all  the  fines,  interest  and 
premiums  up  to  date  of  cancellation  only,  together  with  the  sum 
actually  borrowed,  less  the  withdrawal  value  of  the  stock  pledged 
shall  be  fully  paid.  Partial  payments  of  one  share  or  any  multiple 
thereof  may  be  made  in  like  proportion. 

[Matnrins  of  Loan  When  Borrower  in  Arrears.] 

Sec.  12.  Be  it  further  enacted,  etc..  That  whenever  a  borrower 
diall  be  in  arrears  for  the  time  specified  in  the  act  of  incorporation  or 
by-laws  in  the  payment  of  his  dues,  interest  or  premiums,  his  whole 
loan  shall  become  due  and  payable  without  deduction  of  any  premium 
paid,  his  pledged  shares  may  be  forfeited  as  provided  in  the  act  of 
incorporation  or  by-laws,  and  the  amount  due  wtih  interest  and  costs 
may  be  enforced  by  executory  or  other  proceedings  on  the  security 
as  provided,  by  law.  When  the  amount  thus  secured  exceeds  the 
amount  due  with  interest  and  costs,  the  excess  shall  be  returned  to 
the  defaulting  borrower;  the  money  received  shall  be  loaned  at  any 
subsequent  meeting. 

[Qualification  and  Rights  of  Members.] 

Sec.  13.  Be  it  further  enacted,  etc.,  That  any  person  of  full  age, 
possessing  the  qualification  prescribed  in  the  act  of  incorporation  or 
by-laws,  may  be  admitted  a  member  of  such  association  in  such  man- 
ner as  may  be  prescribed  in  the  act  of  incorporation  or  the  by-laws, 
provided  that  each  member  must  own  at  least  one  share  of  the  author- 
ized capital  stock.  Each  person  who  has  been  a  member  for  sixty 
days  preceding  any  stockholders  meeting  or  election  shall  be  entitled 
to  vote.  The  act  of  incorporation  or  by-laws  may  prohibit  voting  by 
proxy,  and  may  limit  the  number  of  votes  to  be  cast  by  each  member. 
Minors  may  subscribe  for,  hold,  transfer,  withdraw  and  surrender 
stock  m  such  corporation  without  the  authorization  or  intervention  of 
their  tutors,  parents  or  any  other  persons,  and  shall  be  considered  and 
dealt  with  in  such  matters  as  if  they  were  of  the  full  age  of  majority. 
Married  women  may  subscribe  for,  hold,  withdraw,  transfer,  pledge, 
borrow  upon  and  surrender  stock  in  such  corporations  without  the 
consent  or  authorization  of  their  husbands,  and  same  shall  be  for  her 
separate  benefit  as  paraphernal  property. 
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[Calculation  and  Apportionment  of  Dividends.] 

Sec.  14.  Be  it  further  enacted,  etc.,  That  monthly,  quarterly,  semi- 
annually or  annually,  as  may  be  specified  in  the  act  of  incorporation, 
the  gross  earnings  of  the  association  shall  be  ascertained,  from  which 
shall  be  first  deducted  the  expenses  of  the  association,  and  from  the 
balance  may  be  set  aside  at  least  three  per  cent,  of  the  net  earnings, 
as  a  fund  for  the  payment  of  contingent  losses,  until  such  fund  reaches 
2%  per  cent,  of  the  outstanding  loans.  The  balance  of  the  profits  may 
be  declared  as  a  dividend,  and  the  proportionate  amounts  shall  be 
placed  to  the  credit  of  installment  stock,  and  holders  of  paid-up  per- 
manent stock  may  receive  their  dividend  in  cash.  All  expenses  of 
such  associations  shall  be  paid  out  of  the  earnings  only,  but  charges 
incident  to  a  loan,  if  paid  by  the  borrower,  shall  not  be  deemed  a 
part  of  the  current  expenses.  In  the  calculation  of  the  gross  earn- 
ings of  such  association  previous  to  a  dividend,  interest  due  and 
unpaid  for  a  period  longer  than  six  months,  on  debts  owing  or  credits 
outstanding,  shall  not  be  included.  All  losses  shall  be  paid  out  of  the 
contingent  loss  fund,  if  such  is  provided  for,  and  whenever  said  fund 
falls  below  2V2  per  cent,  of  the  loans  in  force  it  may  be  replenished  by 
regular  appropriations  out  of  the  net  earnings  until  it  again  reaches 
said  amount. 

[Secretary  and  Treasurer  to  Give  Bond.] 

Sec.  15.  Be  it  further  enacted,  etc.,  That  the  secretary  and 
treasurer  of  such  associations,  and  all  other  officers  who  have  charge 
of  moneys  or  securities  of  all  such  associations,  shall,  before  entering 
upon  the  duties  of  their  offices,  each  give  such  bond  for  the  faithful 
performance  of  same  as  shall  be  required  and  approved  by  the  board 
of  directors,  provided  it  be  not  less  than  one  thousand  djollars. 
Directors  shall  not  be  accepted  as  security. 

[Control  of  Examiner  of  State  Banks — Reports.] 

Sec.  16.  Be  it  further  enacted,  etc..  That  all  associations  formed 
under  this  or  other  similar  laws,  or  authorized  to  transact  ^in  this 
State  a  business  similar  to  that  authorized  to  be  done  by  this  act,  shall 
be  under  the  control  and  supervision  of  the  State  Examiner  of  State 
Banks.  Every  such  corporation,  at  the  end  of  its  fiscal  year  and  six 
months  thereafter  shall  make  a  full  and  detailed  report  of  its  business 
done  in  the  preceding  six  months  and  its  condition  on  such  date  in 
such  form  and  containing  such  information  as  said  examiner  may 
prescribe,  and  shall  file  with  him  a  true  and  verified  copy  thereof, 
sworn  to  by  the  secretary  and  members  of  the  auditing  committee 
within  thirty  days  thereafter,  and  such  an  abstract  of  said  report  as 
the  examiner  may  require  shall  be  published  in  a  newspaper  selected 
by  the  association,  regularly  issued  in  the  parish  in  which  said  asso- 
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ciation  is  domiciled.     If  any  such  association  shall  fail  or  refuse  to 

furnish  the  report  herein  required,  it  shall  forfeit  the  sum  of  ten 

dollars  per  day  for  each  and  every  day  such  report  shall  be  withheld, 

and  said  examiner  may  maintain  an  action  in  the  name  of  the  State 

to  recover  such  penalty,  and  the  same  shall  be  paid  into  the  State 

treasury. 

[When  Examinations  Shall  Be  Made^Fees.] 

Sec.  17.  Be  it  further  enacted,  etc.,  That  once  every  year,  or 
oftener  if  he  deems  it  necessary,  the  said  examiner  shall  make  an 
examination  into  the  affairs  of  such  associations,  and  for  that  purpose 
shall  have  full  access  to,  and  may  compel  the  production  of  all  their 
books,  papers,  securities  and  moneys,  administer  oaths  and  examine 
their  oflBcers  and  agents  as  to  their  affairs.  Any  such  association 
refusing  to  submit  to  an  examination  shall  be  reported  to  the  Attorney 
General,  who  shall  institute  proceedings  to  have  the  charter  revoked, 
which  refusal  shall  be  cause  for  such  revocation.  Each  association 
shall  pay  to  the  examiner  for  his  services  in  making  an  examination 
the  following  fee:  where  the  gross  assets  exceed  one  million  dollars 
the  fee  shall  be  fifty  dollars;  where  the  gross  assets  exceed  five  hun- 
dred thousand  dollars  but  do  not  exceed  one  million  dollars,  the  fee 
shall  be  thirty-five  dollars ;  where  the  gross  assets  exceed  one  hundred 
thousand  dollars,  but  do  not  exceed  five  hundred  thousand  dollars,  the 
fee  shall  be  twenty-five  dollars;  and  where  the  gross  assets  do  not 
exceed  one  hundred  thousand  doUarb,  the  fee  shall  be  fifteen  dollars, 
to  be  paid  to  the  examiner  at  the  time  of  making  the  examination ; 
provided  that  not  more  than  one  examination  fee  shall  be  collected 
from  any  association  within  the  same  calendar  year  unless  special 
services  are  required  in  case  of  a  failing  or  bankrupt  association,  and 
Section  2  of  Act  198  6t  the  Acts  of  1898  shall  not  apply  to  the 
examiner  receiving  fees  for  the  services  rendered  to  the  association  as 
above  provided,  this  being  additional  services  required  of  him  to  what 
was  exacted  under  said  act. 

[Proceedings  Where  Law  Is  Violated  by  Association.] 

Sec.  18.  Be  it  further  enacted,  etc..  That  should  the  Examiner, 
upon  examination,  find  any  association  conducting  its  business,  in 
whole  or  in  part,  contrary  to  law,  he  shall  so  notify  the  Board  of 
Directors  of  such  association  in  writing ;  and  if,  after  thirty  days,  such 
illegal  practice  or  failure  continue,  he  shall  communicate  the  facts  to 
the  Attorney  General,  who  shall  cause  proceedings  to  be  instituted  in 
the  proper  court  to  revoke  the  charter  of  such  association.  Should 
the  Examiner  find,  upon  examination,  that  the  affairs  of  any  such 
association  are  in  an  unsound  condition  and  interests  of  the  public 
demand  th€  dissolution  of  such  association,  and  the  winding  up  of  its 
business,  he  shaU  so  report  to  the  Attorney  General,  who  may  institute 
such  proceedings  as  he  thinks  proper  in  the  premises. 
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£Biennial  Report  of  Examiner  to  General  Assembly.] 

Sec.  19.  Be  it  further  enacted,  etc.,  That  said  Examiner  shall 
report  biennially  to  the  General  Assembly,  at  commencement  of 
each  session,  the  general  conduct  and  condition  of  all  building,  build- 
ing and  loan  or  homestead  associations,  societies  or  companies,  doing 
business  in  this  State,  together  with  such  suggestions  as  he  may  deem 
expedient.  One  thousand  copies  of  said  report  shall  be  printed ;  each 
local  association  shall  be  entitled  to  three  copies,  the  remainder  to 
be  for  general  distribution. 

[Dissolution  of  Association.] 

Sec.  20.  Be  it  further  enacted,  etc.,  That  the  act  of  incorporation 
may  provide  for  time  and  terms  of  the  dissolution  of  the  association ; 
also  for  the  consolidation  of  two  or  more  of  such  associations  into  one, 
upon  such  terms  and  conditions  as  may  be  determined  upon  by  a 
majority  vote  of  the  stockholders ;  also,  in  case  of  a  dissolution  of  any- 
such  association,  its  Board  of  Directors  may,  by  a  majority  vote  of 
the  stockholders,  be  authorized  to  sell  and  transfer  its  assets  and 
securities  and  all  other  property  to  another  association,  corporation, 
person  or  persons,  subject  always  to  the  vested  and  secured  rights  of 
its  members. 

[Foreign  Associations — Conditions  Imposed.]  . 

Sec.  21.  Be  it  further  enacted,  etc.,  That  foreign  building  and  loan 
or  homestead  associations,  societies  or  companies,  or  any  corporation 
representing  itself  to  be  a  building  and  loan  association,  society  or 
company,  or  doing  business  on  the  building  association  plan,  or  in 
the  manner  provided  for  mutual  building  and  loan  associations, 
societies  or  companies  by  this  act  or  upon  similar  plan,  shall  conduct 
same  in  accordance  with  the  State  laws  governing  local  associations. 
And  no  association  shall  be  permitted  to  do  business  in  this  State  until 
it  procures  from  the  State  Examiner  of  State  Banks  a  certificate  of 
authority  to  do  so.  To  procure  such  authority,  such  association  shall 
comply  with  the  following  provisions: 

{Deposit  With  State  Treasurer.] 

(1)  It  shall  deposit  with  the  State  Treasurer  one  hundred  thous- 
and dollars,  either  in  cash  or  in  bonds  of  the  United  States,  or  the 
State  of  Louisiana,  or  of  any  parish  or  municipal  corporation  in  the 
State  of  Louisiana,  to  be  approved  by  the  Examiner. 

[Charter,  etc.,  to  be  FUed  With  Examiner  of  Bank.] 

(2)  It  shall  file  with  the  Examiner  a  certified  copy  of  its  charter, 
constitution  and  by-laws  and  other  rules  and  regulations,  showing  its 
manner  of  doing  business,  together  wtih  a  statement  such  as  is  required 
annually  from  all  associations  of  this  kind. 
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[And  Authorize  Him  to  Accept  Service  in  Legal  Proceedings.] 

(3)  It  shall  also  file  with  the  Examiner  a  written  instrument,  duly 
executed,  agreeing  that  citation  or  other  legal  process  may  issue 
against  it  from  any  parish  in  this  State,  directed  to  the  sheriff  of  the 
parish  in  which  the  oflSce  of  the  State  Examiner  of  State  Banks  is 
situated,  commanding  him  to  serve  the  same  by  certified  copy  person- 
ally upon  the  Examiner  or  by  leaving  a  copy  thereof  at  his  office. 
The  Examiner  shall,  however,  mail  a  copy  of  any  paper  served  on 
him,  postage  prepaid,  to  the  home  office  of  such  association. 

[Certificates  to  Foreign  Associations.] 

Sec.  22.  Be  it  further  enacted,  etc..  That  whenever  such  associa- 
tion has  complied  with  the  provisions  of  this  act  and  the  Examiner  is 
satisfied  that  such  association  is  doing  business  according  to  the  laws 
of  this  State,  and  is  in  sound  financial  condition,  he  shall  issue  his 
certificate  of  authority  to  such  association  to  do  business  in  this 
State.  Annually  thereafter  upon  the  filing  of  the  annual  statement 
herein  provided  for,  if  the  Examiner  shall  be  satisfied  as  aforesaid,  he 
shall  issue  a  renewal  of  such  certificate  of  authortiy. 

[Interest  on  Deposit  With  State  Treasurer.] 

Sec.  23.  Be  it  further  enacted,  etc.,  That  such  foreign  association 
may  collect  and  use  the  interest  on  any  securities  so  deposited,  so 
long  as  it  fulfills  its  obligations  and  complies  with  the  provisions  of 
this  act. 

[Purpose  and  Object  of  Deposit.] 

Sec.  24.  Be  it  further  enacted,  etc..  That  the  deposit  made  with 
the  State  Treasurer  shall  be  held  as  security  for  all  claims  of  residents 
of  this  State  against  said  associations,  and  shall  be  liable  for  all  judg- 
ments or  decrees  thereon,  and  subjected  to  the  payment  of  the  same 
in  the  same  manner  as  the  property  of  other  non-residents.  Should 
any  foreign  association  cease  to  do  business  in  this  State,  the  State 
Treasurer  may  release  the  securities  on  a  certificate  from  the  Examiner, 
which  certificate  the  Examiner  shall  issue  in  his  discretion,  a  sufficient 
amount  being  retained  to  satisfy  all  outstanding  liabilities. 

[Repealing  Clause.] 

Sec.  25.  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of 
laws  contrary  to  or  in  conflict  with  the  provisions  of  this  act  shall  be 
and  the  same  are  hereby  repealed,  and  that  this  act  shall  take  effect 
from  and  after  its  promulgation. 

Premiums  for  loan  are  not  interest,  and  therefore  not  usurious.  Sue.  of 
Latehford,  42  An.  538;  Bichard  vs.  Building  and  Loan  Association,  49  An.  481. 
Premiums  are  not  usury.  ,  Payments  made  to  the  association,  and  annual  dividends, 
win  not  be  forfeited  by  default  (it  appears,  however,  that  the  association  waived 
the  claim  for  forfeiture.    46  An.  1126,  1127.    Ed.).    The  borrower  being  a  stock- 
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holder  is  estopped  from  denying  the  existence  of  the  corporation.  American 
Homestead  Co.  vs.  Linegan,  46  An.  1118, 

A  building  association,  to  which  one  of  its  stockholders  is  indebted  for  a 
stock  subscription^  and  also  on  a  note  secured  by  mortgage  on  real  estate,  cannot  be 
forced  by  one  holding  a  junior  mortgage  on  the  same  property  to  impute  partial 
payments  made  by  the  debtor  to  the  mortgage,  when  under  the  contract  they  were 
to  be  imputed  to  the  indebtedness  for  stock  subscription.  Union  National  Bank 
vs.  Hyams,  50  An.  1110;  Richards  vs.  Building  and  Loan  Association,  49  An.  484. 

A  homestead  company  purchased  a  lot  of  ground  with  the  money  deposited 
with  it  by  the  tutrix  of  a  minor  child,  and  built  a  house  upon  the  lot  and  trans- 
ferred the  whole  to  the  tutrix.  Held,  that  the  lot  was  purchased  with  money 
belonging  to  the  tutrix  and  so  was  subject  to  the  mortgage  in  favor  of  the  minor, 
while  as  to  the  improvements,  the  homestead  company  had  a  prior  lien.  *  *  Improve- 
ments placed  on  the  property  held  in  trust  with  the  consent  of  the  owner,  must  be 
accounted  for  when  the  property  is  delivered  to  the  owner"  (p.  598).  The  statute 
(115,  1888)  does  not  violate  Const.,  Art.  31.  Sue.  of  Bienvenu,  106  La.  595.  (The 
court  also  briefly  discusses  the  method  of  accounting  that  should  prevail  in  such 
cases.) 

See  note  to  title  "Corporations"  for  citations  applicable  to  all  classes  of 
corporations. 


MARRIED  WOMEN  MAY  SUBSCRIBE,  ETC.,  WITHOUT 
ASSISTANCE  OF  HUSBAND. 

Act  74,  1894,  p.  88. 

An  Act  to  authorize  any  married  woman  to  subscribe  for,  withdraw 
v/F  transfer,  stock  of  building,  homestead  or  loan  associations,  and 
to  deposit  funds  with  and  withdraw  the  same  from  any  such 
association  without  the  assistance  or  intervention  of  her  husband. 

Section  1.  That  whenever  any  stock  of  any  building,  homestead 
or  loan  association  shall  be  subscribed  for  by,  or  in  the  name  of,  a 
female  person  who  at  the  time  be  married  or  may  afterwards  marry, 
whether  such  person  be  a  minor  or  of  age,  or  whether  any  deposit  on 
account  of  stock  shall  be  made  in  any  such  association  by  or  in  the 
name  of  a  female  person  who  may  at  the  time  be  married;  whether 
such  person  be  a  minor  or  of  age,  such  stock  or  money  subscribed  or 
deposited  shall  be  held  by  siaid  association  for  the  exclusive  right  and 
benefit  of  such  married  woman;  and  that  said  married  woman  may 
and  is  hereby  fully  authorized  and  empowered  to  withdraw  such 
deposit,  or  stock,  or  shares,  or  transfer  the  same  without  the  authoriza- 
tion or  intervention  of  her  husband ;  and  that  said  married  woman  as 
regards  such  withdrawal  or  transfer,  shall  be  dealt  with  in  all  respects 
as  if  she  were  a  femme  sole  and  as  in  no  manner  under  the  disabilities 
which  attach  to  married  women ;  provided,  however,  that  nothing  in 
this  act  shall  be  taken  or  deemed  as  authorizing  any  married  woman  to 
pledge  or  borrow  upon  any  such  stock,  shares  or  deposit,  or  to  buy  or- 
sell  real  estate  wtihout  the  authorization  of  her  husband. 
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Sec.  2.  That  all  laws  or  parts  of  laws  contrary  to  this  act  be  and 
the  same  are  hereby  repealed,  and  this  act  shall  take  effect  from  and 
after  its  passage. 

fflXORS   MAY   SUBSCRIBE,   ETC.,   WITHOUT   ASSISTANCE 
OF  GUARDIAN,  ETC. 

Act  83,  1896,  p.  116. 

An  Act  to  authorize  any  minor  to  subscribe  for,  withdraw  or  transfer 
stock  of  building,  homestead  or  loan  associations,  and  to  deposit 
funds  with  and  withdraw  the  same  from  any  such  association 
without  the  assistance  or  intervention  of  any  parent,  tutor  or 
guardian. 

Section  1.  That  whenever  any  stock  of  any  building,  loan  or  home- 
stead association,  society  or  company,  shall  be  subscribed  for  by  any 
minor  in  person ;  or  whenever  any  deposit  shall  be  made  in  any  such 
a^ociation,  society  or  company  by  a  minor  in  person,  such  stock  or 
money  subscribed  or  deposited  on  account  of  stock,  shall  be  held  by 
said  association,  society  or  company  for  the  exclusive  right  and  benefit 
of  such  minor;  and  that  said  minor  may  and  is  hereby  authorized  and- 
empowered  to  withdraw  such  deposit  or  stock  or  shares,  or  transfer  the 
same,  without  the  authorization  or  intervention  of  any  parent,  tutor  or 
smardian ;  and  that  said  minor,  as  regards  any  such  withdrawals  or 
transfer,  shall  be  considered  and  dealt  with  in  all  respects  as  if  he  or 
she  had  attained  the  age  of  twenty-one  (21)  years,  and  as  in  no  manner 
under  the  disabilities  which  attach  to  minors.  Provided,  nothing  in 
this  act  shall  be  taken  or  deemed  as  authorizing  any  minor  to  pledge  or 
borrow  upon  any  such  stock,  shares  or  deposit  or  to  buy  or  sell  real 
estate  without  the  authorization  now  requisite  under  existing  laws. 

Sec.  2.  That  all  laws  or  parts  of  Taws  contrary  to  this  act  be  and  the 
same  are  hereby  repealed,  and  this  act  shall  take  effect  from  and  after 
its  passage. 

STATE  EXAMINER  OF  STATE  BANKS  TO  EXAMINE 
ASSOCIATIONS. 

Act  115, 1900,  p.  181. 

An  Act  making  it  the  duty  of  the  State  Examiner  of  State  Banks  to 
examipe  into  the  affairs  of  Homestead,  Building  and  Loan  Associa- 
tions doing  business  in  the  State  of  Louisiana,  and  to  further  define 
the  duties  and  authority  of  said  officer. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  ot 
Louisiana,  That  in  addition  to  the  duties  imposed  upon  the  State  Exam- 
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iner  of  State  Banks,  as  fixed  by  Act  No.  198  of  the  General  Assembly  of 
Louisiana,  for  the  year  1898,  it  shall  be  the  duty  of  said  State  Examiner 
of  State  Banks  to  require  of  every  Homestead,  Building  and  Loan 
Association  doing  business  in  this  State  to  make  semi-annually  a  report 
similar  to  reports  made  to  him  by  State  banks.  It  shall  be  the  duty  of 
all  Homestead,  Building  and  Loan  Associations  to  make  and  transmit 
at  the  end  of  each  fiscal  year  of  each  company  or  association,  and  six 
months  thereafter  to  said  State  Examiner  of  State  Banks  a  rei>ort, 
which  report  shall  be  made  on  the  oath  of  the  president  and  secretary 
of  such  Homestead,  Building  and  Loan  Association,  showing  the  condi- 
tions of  such  associations,  and  in  which  report  shall  appear  a  full  and 
condensed  statement  of  its  affairs.  It  shall  be  the  duty  of  the  Statt- 
Examiner  to  publish  in  a  newspaper  issued  in  the  parish  where  said 
Homestead,  Building  and  Loan  Association  has  its  domicile  at  the 
expense  of  such  association  the  above  required  report. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  Homestead,  Building 
and  Loan  Association,  failing  or  neglecting  to  make  the  report  required 
by  Section  1  of  this  act  shall  forfeit  and  pay  to  the  State  Examiner  of 
State  Banks  the  sum  of  two  hundred  and  fifty  dollars  ($250)  for  thti 
benefit  of  the  State,  recoverable  before  any  court  of  competent  jurisdic- 
tion by  suit  by  said  officer.  And  if  any  Homestead,  Building  and  Loan 
Association  shall  neglect  or  refuse  the  semi-annual  report  required  by 
this  act  for  the  term  of  one  year,  it  shall  forfeit  its  charter  and  its 
affairs  liquidated  in  the  manner  now  required  by  law  in  case  of  an 
insolvent  corporation. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  herewith  be,  and  the  same  are  hereby  repealed. 


OEBIETERT. 


[Exemption  from  Taxation.] 

386.  All  public  cemeteries  for  the  purpose  of  interment,  with 
the  monuments  erected  thereon,  whether  owned  by  religious  or 
charitable  corporations  or  associations,  by  municipal  corpora- 
tions or  by  individuals,  shall  be  forever  exempt  from  taxation 
and  from  seizure  and  sale  for  debt,  and  shall  never  be  suscepti- 
ble of  mortgage,  whether  legal  or  conventional  (Act  112,  1855, 
118). 

Const.,  Art  230. 
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[Sale  of  Lots.] 

387.  All  religious  denominations  and  congregations  of  this 
State,  and  all  other  associations  which  now  own,  or  may  here- 
after own,  any  portion  of  land  destined  as  a  place  for  the  inter- 
ment of  the  dead,  shall  have  the  right  to  sell,  convey  and  trans- 
fer such  parts,  fractions,  or  lots  of  the  same,  as  may  be  necessary 
and  proper  for  interments;  the  acts  of  sale,  conveyance  and 
transfer  shall  be  passed  under  such  form  as  may  be  prescribed 
by  the  by-laws  or  special  resolutions  of  the  religious  denomina- 
tions and  congregations  or  other  associations. 

Acts  of  sale  so  made  shall  be  equally  authentic  and  import  full 
proof  as  if  they  had  been  passed  before  a  notary  public  and  two 
witnesses.  It  shall  not  be  necessary  to  record  them  in  any  public 
ofiSce,  nor  shall  it  be  lawful  for  the  recorder  of  mortgages  in  any 
city  or  parish  of  this  State,  to  record  or  certify  the  existence  of 
any  privilege  or  mortgage  bearing  on  said  lots.  The  lots  shall  be 
forever  free  from  taxation  and  from  seizure,  attachment  or 
sequestration  for  debts  of  any  owner,  whether  belonging  to  the 
succession  of  deceased  persons,  or  to  surviving  friends. 

See  Act  99,  1870,  p.  133,  Sec.  6. 

A  cemetery  association  has  the  right  to  limit  interments  to  members  of  a 
family  owning  a  lot  and  their  relatives.  Farrelly  vs.  Metairie  Cemetery  Associa- 
tion et  ah.,  44  An.  28 ;  and  see  Chopin  et  al,  vs.  Labranche  et  al.,  48  A*n.  1217. 


CHARITY  HOSPITAL. 

AT  NEW  ORLEANS. 
[Administrators,  Appointment,  etc.] 

388.  Within  twenty  days  after  the  meeting  of  the  General 
Assembly  each  year,  the  Governor  shall  nominate,  and,  with  the 
advice  and  consent  of  the  Senate,  appoint  eight  administrators 
of  the  Charity  Hospital  at  New  Orleans,  who,  together  with  the 
Governor  of  the  State,  shall  compose  the  board  of  administra- 
tors. The  Governor  shall  be  in  perpetuity  president  of  the 
board.  They  shall  at  their  first  meeting  elect  a  vice-president, 
who  shall  perform  the  duties  of  president  in  his  absence.  A 
quoram  for  the  transaction  of  business  shall  be  four  administra- 
tors, who  shall  have  power  to  elect,  in  the  absence  of  the  presi- 
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dent  and  vice-president,  a  president  pro  tempore.  They  shall 
assemble  on  the  first  Monday  of  each  month,  and  oftener  if  the 
president  thinks  fit  or  business  requires  it  (Act  155, 1855,  203). 

Act  145, 1890,  p.  186. 

An  Act  to  provide  for  the  appointment  of  the  Board  of  Administrato'rs 
of  the  Charity  Hospital  of  New  Orleans. 

Section  1.  That  the  Governor  of  the  State  of  Louisiana  shall,  by 
and  with  the  consent  of  the  Senate,  appoint  eight  (8)  administrators  of 
the  Charity  Hospital  of  New  Orleans,  who  together  with  the  Governor, 
shall  compose  the  Board  of  Administrators. 

The  said  administrators  appointed  by  the  Governor  shall  hold  office 
for  the  term  of  four  years  and  until  their  successors  are  qualified.  That 
the  members  of  said  Board  shall  be  selected  as  follows  and  the  terms  of 
office  of  the  first  Board  appointed  under  this  said  act  shall  be  as  fol- 
lows :  Two  shall  be  appointed  for  the  term  of  one  year ;  two  shall  be 
appointed  for  the  terms  of  two  years ;  two  shall  be  appointed  for  the 
term  of  three  years  and  two  shall  be  appointed  for  the  term  of  four 
years. 

The  Governor  shall  be  in  perpetuity  the  president  of  said  Board. 

They  shall  at  their  first  meeting  elect  a  vice-president  who  shall  per- 
form the  duties  of  the  president  in  his  absence. 

[Powers.] 

389.  Tbey  shall  have  full  power  and  authority  to  manage 
and  administer  the  Hospital,  to  repair  and  improve  its  property, 
of  whatever  nature  it  may  be,  to  rent  and  lease  the  same,  and  to 
enter  into  any  kind  of  contracts  (sales  of  real  estate  excepted), 
to  accept,  in  behalf  of  the  Hospital,  all  donations  and  legacies, 
also  to  sue  and  implead  and  to  be  impleaded,  in  all  affairs  and 
actions  whatever,  before  any  of  the  courte  of  the  State  (Act  155. 
1855,203). 

Act  109, 1896,  p.  157. 

An  Act  authorizing  the  Board  of  Administrators  of  the  Charity  Hos- 
pital at  New  Orleans,  to  sell  any  and  all  property,  real,  personal  or 
mixed,  acquired  or  to  be  ft,cquired  by  it  by  donation,  bequest  or 
legacy. 

Section  1.  That  the  Board  of  Administrators  of  the  Charity  Hos- 
pital at  New  Orleans  be,  and  it  is  hereby  authorized  and  empowered  to 
soil  at  private  sale,  or  at  auction,  at  such  time,  and  on  such  terms  as  to 
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it  may  seem  proper,  any  and  all  property,  real,  personal  or  mixed, 
acquired  or  to  be  acquired  by  said  Board,  of  said  hospital,  by  donation, 
bequest  or  legacy,  and  that  the  acts  of  sale  of  said  real  estate  be  signed 
by  the  president  or  vice-president  of  said  Board,  or  by  such  other  per- 
son as  it  may  authorize. 

Sec.  2.  That  all  laws  contrary  to  the  provisions  of  this  act  be,  and 
the  same  are  hereby  repealed,  and  that  this  act  shall  take  effect  from 
and  after  its  passage. 

Act  6,  1892,  p.  6,  authorizes  sale  of  property  acquired  under  will  of  Mrs. 

Act  8,  1896,  p.  157.  Administrators  may  close  Locust  street  whenever  they 
shall  have  acquired  all  property  bn  both  sides  of  said  street  between  Common  and 
Gravier. 

[Powers,  Continued.] 

390.  They  shall  have  the  i)ower  to  order,  establish,  alter  and 
put  into  execution  all  by-laws  and  ordinances  which  they  think 
best  suited  to  the  interest  and  better  r^ulation  of  the  Hospital, 
if  such  by-laws  and  ordinances  be  not  contrary  to  the  laws  of 
this  State,  to  the  Constitution  of  the  United  States,  nor  to  the 
police  ordinances  of  the  corporation  of  New  Orleans ;  and  to 
appoint  the  several  persons  they  may  judge  necessary  for  the 
service  of  the  Hospital.  At  each  monthly  meeting  tiiey  shall 
designate  two  of  their  own  members,  whose  duty  it  shall  be, 
either  jointly  or  separately,  to  visit  the  Hospital  at  least  twice  in 
every  week,  to  inspect  the  service  of  the  same,  and  to  enforce  the 
execution  of  the  regulations,  on  all  which  they  shall  make  their 
report  to  tha  board  (Act  155, 1855,  203). 

[Treasurer,  Appointment.] 

391.  They  shall  appoint  a  treasurer,  to  be  continued  at  their 
own  will,  who,  before  he  enters  upon  the  functions  of  his  oflSce, 
shall  give  a  bond  and  security  to  the  satisfaction  of  the  board  of 
administrators. 

[His  Duties.] 

392.  It  shall  be  the  duty  of  the  treasurer  to  recover  all  sums 
due  to  the  Hospital ;  to  keep  a  correct  statement  of  its  property, 
claims  and  revenues, and  to  make  all  necessary  payments  author- 
ized by  the  board,  and  not  otherwise,  and  finally  to  return  every 
year  to  the  board  a  minute  account  of  his  receipts  and  expendi- 
tures, which  after  being  carefully  examined  by  a  special  com- 
mittee, shaU,  if  found  just  and  correct,  be  approved  by  the 
board. 
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[Vacancies,  How  Filled.] 

393.  The  board  shall  have  power  to  declare  the  seat  of  any 
member  vacant,  who  shall  absent  himself  from  three  successive 
monthly  meetings,  without  leave,  and  to  fill  all  vacancies  that 
may  occur  in  the  board. 

[Report  to  General  Assembly.] 

•394.  The  administrators  shall,  within  the  first  ten  days  after 
the  annual  meeting  of  the  General  Assembly,  make  a  report  to 
each  branch  thereof,  which  report  shall  contain  a  faithful 
account  of  the  receipts  and  disbursements  of  the  institution,  and 
a  faithful  statement  of  all  property,  both  real  and  personal, 
owned  or  claimed  by  the  Charity  Hospital. 

[Register  of  Patients.] 

'  395.  A  register  containing  the  family  and  christian  names  of 
each  and  every  patient  who  shall  have  been  admitted  into  the 
Hospital,  also  his  last  place  of  residence,  if  known,  the  disorder 
with  which  he  may  have  been  afflicted,  the  time  of  his  death  or 
discharge,  and  whether  cured  or  not,  shall  be  kept  by  the  clerk 
of  the  establishment,  under  the  superintendence  of  the  adminis- 
trators ;  and  it  shall  be  their  duty  to  annex  to  their  annual  report 
to  the  General  Assembly  a  tableau  extracted  from  this  register, 
exhibiting  the  nature  of  the  diseases  attended  to  at  the  Hospital 
during  the  preceding  year,  the  number  of  patients  admitted,  the 
number  of  persons  dead,  cured,  or  gone  out  of  the  Hospital  for 
any  other  cause,  the  country  in  which  they  were  bom,  and  the 
number  remaining  at  the  end  of  the  year. 

[Income,  How  Appropriated.] 

396.  All  money  coming  to  the  Hospital  shall  be  exclusively 
appropriated  to  the  use  of  the  patients,  but  the  administrators 
may,  from  time  to  time,  make  such  changes  in  or  additions  to  the 
Hospital  as  they  may  deem  expedient,  whenever  the  revenues 
may  permit  the  same  to  be  done. 

[Sources  of  Income.] 

397.  For  every  public  ball  or  concert,  the  sum  of  ten  dollars 
shall  be  paid  to  the  treasurer  of  the  Hospital,  and,  annually,  for 
each  theatre,  one  hundred  dollars ;  for  each  circus,  one  hundred 
and  fifty  dollars;  for  every  menagerie,  fifty  dollars;  for  every 
show,  twenty-five  dollars.   And  it  shall  be  the  duty  of  the  Mayor 
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of  the  city  of  New  Orleans,  in  authorizing  any  of  these  exhibi- 
tions, previously  to  require  the  receipt  of  the  treasurer  of  the 
Hospital  for  the  payment  of  the  said  sums  respectively,  and  in 
case  he  should  issue  any  license  without  such  receipt,  the  city  of 
New  Orleans  shall  be  liable  therefor;  and  every  manager  or 
lessee  of  such  theatre  shall,  annually,  in  addition  to  the  sum  of 
one  hundred  dollars,  give  at  such  time  as  the  treasurer  of  the 
Hospital  may  designate,  giving  one  month's  notice  to  such  man- 
ager or  lessee,  a  theatrical  performance  for  the  benefit  of  the 
Hospital,  and  the  receipts  .of  such  performance,  deducting  the 
necessary  expenses,  shall  be  paid  over  to  the  treasurer  of  the 
Hospital ;  and  in  default  of  a  compliance  with  the  provisions  of 
this  section,  the  said  manager  or  lessee  shall  be  fined  in  a  sum  of 
five  hundred  dollars,  for  the  benefit  of  the  Hospital,  recoverable 
before  any  court  of  competent  jurisdiction  by  fhe  treasurer 
thereof. 

[Seal  of  Office.] 

398.  The  board  of  administrators  of  the  Charity  Hospital  of 
New  Orleans  be  and  they  are  hereby  authorized  to  have  a  seal  of 
office,  which  seal  shall  be  known  as  the  seal  of  the  Charity  Hos- 
pital of  Louisiana  (Act  112,  1858,  78). 

[Entitled  to  Certain  Balances.] 

399.  The  surplus  funds  remaining  in  the  hands  of  the  treas- 
nrer  of  the  board  of  health,  on  the  first  day  of  January  of  each 
year,  shall  constitute  a  revenue  to  the  Charity  Hospital  (Act 
215,  1859,  170). 

[From  Board  of  Health.] 

400.  It  shall  be  the  duty  of  the  treasurer  of  the  board  of 
health,  upon  the  first  day  of  January  of  each  year,  to  correctly 
balance  his  accounts  for  the  preceding  year,  and  to  pay  all  sur- 
plus tooney  remaining  in  the  treasury  of  the  board  of  health  to 
the  treasurer  of  the  Charity  Hospital ;  Provided,  That  the  sum 
of  one  thousand  dollars  be  retained  by  him  for  any  immediate 
necessity  which  may  occur  to  the  board  of  health. 

[Administrators,  Offices  of  Profit,  Contracts.] 

401.  No  member  of  the  board  of  administrators  of  the  Char- 
ity Hospital  at  New  Orleans,  shall  hold  any  office  of  profit  or 
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emolument  in  said  institution,  and  no  officer  or  member  of  said 
board  shall  in  any  manner  be  connected  with  any  contract  to  be 
let  out  by  the  board  (Act  264, 161,  202). 

Act  9,  1877,  p.  14. 

An  Act  to  provide  for  the  better  management  of  the  Charitable  Insti- 
tutions of  the  State  and  for  certain  penalties. 

Section  1.  That  no  member  of  the  Board  of  Trustees,  nor  any 
Administrator  of  any  Charitable  Institution  of  the  State  of  Louisiana, 
shall  be  competent  to  receive  any  appointment  in  said  institution,  nor 
shall  any  member  of  either  of  said  Board  of  Trustees,  or  Administra- 
tors, nor  any  officer  appointed  by  either  of  them,  be  concerned  directly 
or  indirectly  in  any  contract,  or  in  the  furnishing  of  supplies,  or  in  the 
purchase  or  sale  or  any  article  of  property  or  value  for  or  on  account  of 
these  institutions ;  and  any  person  violating  the  provisions  of  this  sec- 
tion shall,  upon  conviction,  be  punished  by  fine  or  imprisonment,  or 
both,  at  the  discretion  of  the  court. 

Sec.  2.  That  this  act  shall  take  effect  from  and  after  its  passage, 
and  that  all  laws  or  parts  of  laws  in  conflict  with  the  same  be  and  arc 
hereby  repealed. 

[Letting  Contracts.] 

402.  All  contracts  for  construction  shall  be  let  out  by  said 
board  by  causing  specifications  to  be  made  of  the  work  to  be 
done  and  the  materials  to  be  furnished,  and  advertising  the 
same  for  one  month  previous  to  the  letting  out  of  said  contract 
in  two  newspapers  published  in  the  city  of  New  Orleans,  and 
parties  wishing  to  take  such  contracts  shall  send  in  their  sealed 
proposals,  directed  to  the  president  of  the  board,  which  shall  be 
opened  at  a  public  meeting  of  the  board  by  the  president,  on  a 
day  pre\dously  fixed,  and  said  contracts  shall  be  awarded  to  the 
lowest  solvent  bidder,  who  shall  give  bond  and  security  for  the 
faithful  execution  of  the  same  according  to  the  published  speci- 
fications (Act  264,  1861,  202). 

[No  Contract  Without  Previous  Appropriation.] 

403.  Hereafter  no  contract  shall  be  made,  no  debt  or  liability 
incurred  by  any  member  of  the  board,  or  any  oflScer  of  the  Hos- 
pital, unless  provided  for  by  the  annual  appropriations  made  by 
the  Legislature,  or  the  other  revenues  of  said  institution,  and 
any  contract  made,  or  debt,  or  liability  incurred,  without  being 
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expressly  authorized  by  law,  or  for  which  no  appropriation  has 
been  made,  shall  not  be  binding  on  the  State,  and  the  State  shall 
in  no  manner  be  responsible  for  the  same. 

404.  Penalty  for  refusing  to  act  on  Coroner's  Jury.  See  Sec. 
658. 

405.  Penalty  when  employees  of  telegraph  companies  refuse 
to  send  messages.    See  Sec.  921. 

[Privileges  to  Medical  Students.] 

406.  The  Medical  Department  of  the  Tulane  University  of 
Louisiana  and  the  New  Orleans  Polyclinic  shall  at  all  times  have 
free  access  to  the  Charity  Hospital  of  New  Orleans,  under  such 
rules  and  regulations  as  shall  be  made  by  the  Board  of  Admin- 
istrators, for  the  purpose  of  affording  their  students  practical 
illustrations  of  the  subject  they  teach.  Provided,  that  as  between 
the  Medical  Department  of  the  Tulane  University  of  Louisiana 
and  the  New  Orleans  Polyclinic,  and  reputable  and  acknowl- 
edged practitioners  of  medicine  within  the  State  of  Louisiana^ 
the  Board  of  Administrators  of  the  Charity  Hospital  shall  so 
regulate  the  facilities  and  advantages  afforded  to  each  institu- 
tion by  the  Hospital,  that  the  advantages  and  facilities  enjoyed 
by  each  of  said  institutions  shall  be  in  proportion  to  the  largest 
number  of  bona  fide  students  attending  said  institutions  respec- 
tively at  any  one  session  of  the  previous  year,  it  being  the  true 
intent  and  meaning  of  this  act,  that  granting  to  the  Medical 
Department  of  the  Tulane  University  and  the  New  Orleans 
PolycUnic  the  statutory  right  of  admission  and  free  access  at  all 
times  to  the  Hospital  shall  be  in  no  wise  considered  or  construed, 
as  in  any  way  impairing  the  supreme  and  exclusive  control  of 
the  institution  now  vested  in  the  Board  of  Administration  or 
mterfere  with  their  unrestricted  right  to  control  the  same  (as 
amended  by  Act  108,  1892,  141). 

407.  Penalty  where  notaries  neglect  to  register  certain  acts 
passed  before  them.    See  Sec.  3165. 

408.  Penalty  imposed  on  masters  of  vessels  for  employing 
as  pilots  others  than  pilots.    See  Sec.  2705. 

409.  Penalty  imposed  on  pilots  boarding  inward  bound  ves- 
sels otherwise  than  from  pilot  boats.    See  Sec.  2695. 

410.  Penalty  imposed  on  officers  for  charging  more  than 
legal  fees.    See  Sec.  783. 
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REVENUE  FROM  AUCTION  SALES. 

Act  53,  1882,  p.  63. 

An  Act  to  appropriate  to  the  Charity  Hospital  of  New  Orleans  the  rev- 
enues derived  from  the  tax  on  auction  sales,  and  to  provide  means 
for  its  collection. 

Section  1.  That  the  tax  on  auction  sales  prescribed  by  Sections  145 
and  161  of  the  Revised  Statutes  be  and  the  same  is  hereby  appropriated 
exclusively  to  the  Charity  Hospital  of  New  Orleans. 

Sec.  2.  That  the  said  tax  diall  be  paid  by  the  auctioneers  through- 
out the  State  directly  to  the  Board  of  Administrators  of  the  Charity 
Hospital,  who  are  hereby  authorized  to  institute  suit  for  the  recovery 
of  the  same  if  not  paid  within  the  time  prescribed  by  law. 

Sec.  3.  That  all  laws  or  parts  of  laws  in  conflict  herewith  be,  and 
the  same  are  hereby  repealed. 

Section  149,  as  amended  by  Act  105  of  1882.  Accounts  of  auctioneers,  how 
rendered. 

Section  658.  Penalty  for  failure  to  act  as  juror  at  coroner's  inquest  when 
summoned. 

Act  49,  1886,  gives  one-half  of  fines  imposed  for  the  sale,  etc,  of  sugar  and 
molaAses  adulterated  with  glucose,  printed  under  title  "Quarantine,"  sub-title 
"Adulteration  of  Pood." 

Act  66,  1894,  gives  one-half  of  fines  imposed  on  persons,  etc.,  who  efifect 
marine  insurance  in  companies  which  have  not  complied  with  laws;  printed  under 
title  * '  Insurance  Companies. "  ' 

Act  130, 1894,  p.  165,  amending  B.  C.  C,  Arts.  1221  to  1223,  gives  10  per  cent, 
tax  on  foreign  heirs  to  HospitaL  (This  act  is  comprehensivelj  considered  in  Sue 
of  Bixner,  48  A!h.  552.) 

AT  BATON  ROUGE. 

Act  137, 1874,  p.  248. 

An  Act  to  establish  the  Charity  Hospital  of  the  City  of  Baton  Rouge. 

[Location.] 

Section  1.  That  the  Charity  Hospital  of  the  City  of  Baton  Rouge 
be  and  the  same  is  hereby  established  in  the  City  of  Baton  Rouge. 

[Purposes.] 

Sec.  2.  That  all  destitute  sick  persons  shall  be  admitted  into  s€ud 
hospital,  and  receive  such  aid  and  medical  attention  as  their  respective 
conditions  may  require. 

[Control,  in  Whom  Vested.] 

Sec.  3.  That  the  control  of  said  hospital  shall  be  vested  in  a  Board 
of  Administrators,  to  consist  of  the  (Jovemor  of  the  State,  the  Mayor  of 
the  City  of  Baton  Rouge,  the  president  of  the  police  jury  of  Bast  Baton 
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Rouge,  and  three  other  persons  to  be  appointed  by  the  Governor ;  pro- 
vided,  that  only  one  of  three  persons  shall  be  a  resident  of  the 
City  of  Baton  Rouge,  the  remaining  two  to  be  selected  from  the  State 
at  large,  and  that  of  the  Board  thus  constituted  three  members  shall  be 
a  qnomm  to  transact  all  business. 

{Election  of   Officers.] 

Sec.  4.  That  the  Governor  of  the  State  shall  be  ex  officio  president 
of  the  Board,  and  that  it  shall  be  the  duty  of  the  Board  to  elect  a  vice- 
president,  whose  duty  it  shall  be  to  preside  at  all  meetings  of  the  Board 
in  the  absence  of  the  president.  They  shall  also  appoint  a  treasurer, 
who,  before  he  enters  upon  the  functions  of  his  oflSce,  shall  give  bond 
and  security  to  the  satisfaction  of  the  Board. 

[Pbytidan,  How  Appointed.] 

Sec.  5.  TBat  it  shall  be  the  duty  of  the  Board  of  Administrators  to 
appoint  a  physician,  whose  dtity  it  shall  be  to  render  medical  service  to 
all  patients,  and  who,  under  the  control  of  the  Board,  shall  have  the 
general  direction  and  management  of  the  hospital. 

[Salaries,  How  Fixed.] 

Sec.  6.  That  it  shall  be  the  duty  of  the  administrators  to  fix  the 
salary  of  the  physician  and  the  comi)ensation  of  all  other  persona 
employed  in  serving  the  hospital. 

[Powers  of   Administrators.] 

Sec.  7.  That  the  Board  of  Administrators  shall  be  a  body  politic 
and  corporate,  to  be  known  by  the  name  and  style  of  the  Board  of 
Administrators  of  the  Charity  Hospital  of  the  City  of  Baton  Rouge ; 
that  the  Board  may  sue  and  be  sued,  may  receive  donations  for  the  ben- 
efit of  said  hospital,  and  procure  by  donation,  purchase  or  lease  grounds, 
buildings,  furniture  and  all  the  appliances  required  to  render  the  hos- 
pital efficient ;  that  they  may  repair  and  improve  its  property  of  what- 
ever kind  it  may  be,  may  rent  and  lease  the  same,  and  enter  into  any 
kind  of  contracts,  sales  of  real  estate  excepted. 

[IHrties  of  Treasorer.] 

Sec.  8.  That  it  shall  be  the  duty  of  the  treasurer  to  receive  and  dis- 
burse all  moneys  for  the  use  of  the  hospital,  and  shall  control  the  finan- 
cial business  in  such  manner  and  under  such  restrictions  as  the  Board 
of  Administrators  shall  prescribe. 

[Daties  of  Board.] 

Sec.  9.  That  it  shall  be  the  duty  of  the  Board  of  Administrators  to 
make  all  needful  rules  and  regulations  for  the  management  of  the  hos- 
pital ;  that  they  shall  annually  report  to  the  General  Assembly  a  full 
aecoont  of  the  sums  received  and  disbursed,  the  actual  condition  and 
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wants  of  the  hospital,  a  tabulated  statement  of  the  number  of  patients 
received  and  discharged,  the  number  of  deaths,  the  diseases  treated,  the 
number  of  entire  or  partial  recoveries,  the  statistics  of  date  and  place 
of  birth,  sex,  date  of  admission  and  length  of  continuance  in  hospital, 
and  all  other  information  needed  for  the  guidance  of  the  General 
Assembly  and  for  the  use  of  the  medical  world,  and  that  said  report 
shall  be  presented  to  the  Governor  on  or  before  the  first  day  of  January 
of  each  year,  and  by  him  to  be  transmitted  to  the  Senate  and  House  of 
Representatives  within  ten  days  after  the  convening  of  the  General 
Assembly. 

[Appropriation,  Receipt  of.] 

Sec.  10.  That  all  appropriations  made  by  the  General  Assembly  for 
the  support  of  the  hospital  shall  be  received  by  the  treasurer  of  the  hos- 
pital in  the  following  manner:  The  treasurer  shall  present  his  order 
signed  by  himself  and  countersigned  by  the  Governor  of  the  State,  to 
the  Auditor,  who  shall  issue  his  warrant  upon  the  Treasurer  of  State 
for  the  amount  authorized  by  law,  and  upon  such  warrant  the  treasurer 
of  the  hospital  may  draw  the  appropriations. 

[Appropriation,  How  Payable.] 

Sec.  11.     That  appropriations  shall  be  paid  quarterly  in  advance. 

[Repealing:  Clause.] 

Sec.  12.  That  all  laws  or  parts  of  laws  contrary  to  the  provisions  of 
this  act  be  and  the  same  are  hereby  repealed,  and  that  this  act  shall  take 
effect  from  and  after  its  passage. 

Act  37,  E.  S.  1877,  Sec.  9,  gives  to  Hospital  all  fines  collected  for  violation  of 
act  (inspection  of  oil)  in  Baton  Bouge,  printed  under  title  **  Inspection. " 


AT  SHREVEPORT. 

Act  40,  1876,  p.  77. 

An  Act  to  establish  a  Charity  Hospital  in  the  City  of  Shreveport,  Par- 
ish of  Caddo,  to  provide  for  its  administration  and  government, 
and  to  appropriate  moneys  for  its  maintenance  and  support. 

[  Establishment — Name.] 

Section  1.  That  there  shall  be  established  in  the  city  of  Shreveport, 
in  the  parish  of  Caddo,  a  Charity  Hospital,  to  be  maintained  at  the 
expense  of  the  State,  for  the  reception  and  medical  and  surgical  treat- 
ment of  indigent  and  destitute  sick  and  wounded  persons,  without  dis- 
tinction of  race  or  color,  said  hospital  to  be  known  and  designated  as 
the  *  *  Shreveport  Charity  Hospital ' ' 
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Sec.  2.  The  direction  and  management  of  the  Shreveport  Charity 
Hospital  shall  be  vested  in  a  Board  of  Directors,  to  be  composed  of 
seven  persons,  citizens  and  residents  of  the  city  of  Shreveport,  or  the 
parish  of  Caddo,  to  be  appointed  by  the  Governor  of  the  State,  and  the 
said  Board  shall  elect  its  president  annually  (as  amended  by  Act  102, 
1886,  p.  187). 

[Powers.] 

Sec.  3.  That  the  Board  of  Directors  shall  have  power  to  order,  estab- 
lish, alter  and  put  into  execution  all  by-laws  and  ordinances  which  they 
may  think  best  suited  to  the  interests  and  better  recnilation  of  said  hos- 
pital They  shall  have  power  to  appoint  the  several  persons  they  may 
judge  necessary  for  the  service  of  said  hospital,  and  fix  their  compensa- 
tion, and  at  each  monthly  meeting  they  shall  appoint  a  committee  whose 
duty  it  shall  be  to  visit  the  hospital,  to  inspect  the  same,  and  to  enforce 
the  execution  of  its  regulations,  and  the  said  Board  shall  lay  every  year . 
before  the  Legislature,  within  the  first  ten  days  of  their  annual  session, 
a  detailed  statement  of  their  receipts  and  expenditures  of  the  preceding 
year,  and  all  such  other  information  as  they  may  think  proper. 

[Board  May  Elect  Certain  OiBcers— Duties.] 

Sec.  4.  Said  Board  shall  appoint  a  treasurer  (who  shall  not  be  a 
member  of  the  Board) ,  who  shall  also  be  secretary  of  the  Board  and  to 
be  continued  in  oflSce  at  their  own  will  and  pleasure,  who  shall,  before 
he  enters  upon  the  duties  of  his  office,  give  bond  and  security  in  the  sum 
of  five  thousand  dollars,  to  be  approved  by  the  Board,  conditioned  for 
the  faithful  performance  of  the  duties  of  his  office  and  disbursement  of 
the  funds  which  shall  come  into  his  hands.  It  shall  be  the  duty  of  the 
treasurer  to  receive  funds  due  to  the  said  hospital,  to  keep  a  correct  and 
detailed  statement  of  the  same,  and  to  make  all  payments  therefrom, 
when  approved  by  the  Board,  upon  the  warrant  of  the  president  of  the 
Board.  The  treasurer  shall  submit  at  each  and  every  monthly  meeting 
of  the  Board,  the  books,  accounts  and  papers  of  his  office,  which  shall,  at 
all  times,  be  open  to  the  inspection  of  the  Board.  The  treasurer  shall 
also  keep  a  register  containing  the  name  and  surname  of  each  and  every 
patient  that  shall  have  been  admitted  into  the  Charity  Hospital,  his 
age,  place  of  birth,  and  his  descriptive  list,  the  day  of  his  discharge  or 
of  his  death,  in  order  to  prove  his  identity,  a  copy  of  which  descriptive 
lirt  shall  be  annexed  to  tiie  biennial  report  of  the  Board  to  the  General 
Assembly,  and  also  a  statement  exhibiting  the  nature  of  the  disease 
attended  to  at  said  hospital  during  the  preceding  two  years ;  the  num- 
ber of  patienti  admitted  in  the  course  of  the  two  preceding  years,  the 
number  of  peraons  dead,  cured  or  discharged  from  the  hospital  for  any 
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other  cause,  the  number  of  them  bom  therein,  and  the  number  remain- 
ing in  the  hospital  at  the  end  of  said  preceding  two  years  (as  amended 
byActl02, 1886,p.  187). 

Sec.  5.    Appropriation  for  maintenance  in  1876. 

[  Administration*] 

Sec.  6.  That  said  Board  shall  have  power  and  authority  to  manage 
and  administer  the  affairs  of  said  hospital,  to  repair  and  improve  its 
property,  of  whatever  nature  and  kind,  to  rent  and  lease  the  same,  and 
to  enter  into  any  kind  or  nature  of  contracts,  for  the  best  advantage  of 
said  institution ;  to  adopt,  in  behalf  of  said  hospital,  all  donations  and 
legacies,  under  any  and  all  title  whatsoever,  whick  may  be  made  by  pri- 
vate or  public  instrument  of  writing,  by  codicil,  will,  or  in  any  other 
manner ;  provided,  that  the  title  to  any  property,  real  or  personal,  pur- 
chased for  the  use  of  or  donated  to  and  accepted  for  the  use  of  said 
hospital,  shall  vest  in  and  belong  to  the  State  of  Louisiana,  for  the  sole 
and  exclusive  use  and  benefit  of  the  Charity  Hospital  of  Shreveport; 
and  by  a  vote  of  two-thirds  of  the  members  of  the  Board,  to  loan  ai^d 
mortgage  any  part  or  portion  of  the  real  estate  of  said  hospital,  as  also 
to  sell  so  much  of  said  property  as  may  be  necessary  to  purchase,  build 
or  improve  a  hospital  of  dimensions  and  size  adequate  to  the  object  of 
the  institution.  The  said  Board  shall  have  the  right  to  sue  and  be  sued, 
implead  or  be  impleaded,  in  any  suits  and  actions,  before  any  court  of 
this  State.  The  president  of  the  Board  is  hereby  designated  as  the  per- 
son on  whom  all  legal  notices  are  to  be  made  which  may  be  made  on  him 
personally,  or  be  left  at  the  office  of  the  company. 

[Repealing  Clause.] 

Sec.  7.  That  all  laws  or  parts  of  laws  contrary  to  or  in  conflict  with 
the  provisions  of  this  act  be  and  the  same  are  hereby  repealed,  and  that 
this  act  shall  be  in  full  foroe  and  effect  fi*om  and  after  its  passage. 

Act  37,  JE.  8.  1877,  Sec.  9,  gives^to  Hospital  aU  fines  collected  for  yiolation  of 
act  (inspection  of  oil)  in  Shreveport,  printed  under  title  "Inspection." 

Act  66  of  1894  gives  to  Hospital  one-half  of  fines  imposed  on  persons  wha 
effect  marine  insurance  in  companies  which  have  ndt  complied  with  laws,  printed 
under  title  *  *  Insurance  Companies.  * ' 


CITIZEN. 


411.  Residence,  how  forfeited.  See  Sec.  1202.  This  sectioB 
is  identical  with  R.  C.  C,  Ari  46,  except  that  Code  has  **  domi- 
cile" in  first  and  fifth  line  of  article,  instead  *' residence"  as  iit 
section. 
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5.8.412-422  ' 

CmL  CODE-AMENDMENTS. 

.412.  Repeal  of  certain  rules  of  proceeding  and  exceptions 
thereto.  Repeal  of  certain  civil  laws  and  exceptions  thereto. 
See  Sees.  2166,  2167. 

413.  Registry  of  laws  by  clerks  of  conrt  not  necessary  for 
promulgation.    See  Sec.  2170. 

414.  Right  to  make  certain  marriages  legal,  extended  to  mar- 
riages prohibited  by  C.  C,  Art.  95,  and  other  laws.  See  Sec.  2177. 

Act  54,  1894,  p.  63,  amends  R.  C.  C,  Art  94. 

Act  120,  1900,  p.  188,  amends  R.  C.  C,  Art.  95.  The  article  is  again  amended 
by  Act  9,  1902,  p.  18. 

Act  25,  1882,  p.  40,  amends  B.  C.  C,  Art.  99. 

415.  Construction  to  be  given  Arts.  101,  102,  R.  C.  C.  See 
See.  2209. 

Act  122,  £.  8.  1877,  p.  92,  amends  B.  C.  C,  AH.  139.  The  legal  intent  and 
effect  of  this  act  was  to  repeal  Act  76,  1870,  and  to  leave  the  article  of  the  Code 
as  it  was  before  the  passage  of  the  act.    Blanchard  vs.  Baillieuz,  37  An.  127. 

[C.  a,  Art  125  (123)  Controls  Art.  2410  (2436).] 

416.  Whatever  in  the  article  two  thousand  four  hundred  and 
ten  of  the  Civil  Code  might  be  in  contravention  with  the  article 
one  hundred  and  twenty-five  of  the  same  Code  is  repealed ;  aud 
this  last  article  shall  be  considered  as  the  one  being*in  force  (Act 
1826, 162). 

;     Act  124,  1-888,  p.  185,  amends  B.  C.  C,  Art.  146. 

417.  Amending  Art.  155,  B.  C-  C,  now  embodied  in  B.  C.  C, 
Art.  162. 

418.  Apprentices.    See  Sec.  74. 

419.  Legitimation.    See  Sec,  2173. 

Act  18,  1882,  p.  13,  amends  B.  C.  C,  Art.  255. 

420.  Tutor— who  entitled  to  be.  See  B.  C.  C,  Art  267. 

Act  45,  1894,  printed  under  title  "Tutor." 

421.  Family  meetings,  now  embodied  in  B.  C.  C,  Art  281. 

Act  82,  1880,  p.  107,  amends  B.  C.  C,  Art.  306. 

422.  Causes  of  incapacity  applicable  to  tutors  are  applicable 
to  under-tutors,  exceptions.   See  B.  C.  C,  Art.  306. 
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B.S.  423433 

423.  Father  or  mother  of  minor  may  substitute  special  for 
general  mortgage.    See  Sec.  2333. 

424.  Tutors  liable  for  legal  interest,  instead  highest  conven- 
tional rate,  now  embodied  in  E.  C.  C,  Art.  341. 

Act  50,  1900,  p.  83,  amends  B.  C.  C,  AH.  343. 
Act  65,  1876,  p.  106,  amends  B.  G.  C,  Art.  346. 

425.  Investment  of  minors'  funds,  now  embodied  in  R.  C.  C 
Art  348. 

426.  Abolition  of  curator  ad  bona  or  ad  litem.  See  Sec.  2348. 

Act  193,  1898,  p.  445,  amends  B.  G.  G.,  Art.  1065. 

[Repeal  of  C.  P.,  Art  969  and  C.  C.  1109.] 

427.  Article  nine  hundred  and  sixty-nine  of  the  Code  of 
Practice,  and  article  eleven  hundred  and  nine  of  the  Civil  Code 
of  this  State,  be  and  they  are  hereby  repealed  and  abrogated 
(Actl76, 1860, 126). 

428.  Judge  appoints  curator  where  several  persons  daim 
position.    See  R.  C.  C,  Art.  1123. 

429.  Notary,  etc.,  need  not  mention  registration  of  bond  of 
administrator  in  certificate  of  mortgage.    See  Sec.  2424. 

430.  Curators,  etc.,  not  to  lose  administration  where  absence 
is  temporary,  but  they  must  execute  and  register  general  and 
special  power  of  attorney.    See  R.  C.  C,  Art  1154. 

Act  51,  1896,  p.  84,  amends  R.  C.  C,  Art.  1184. 
Act  53,  1900,  p.  85,  amends  R.  C.  C,  Art.  1190. 

AV!t  130,  1894,  p.  165,  amends  and  re-enacts  R.  C.  C,  Arts,  1221  to  1223,  which 
had  been  repealed  by  Act  86,  E.  8.  1877. 

Act  86,  1896,  p.  119,  amends  R.  C.  C,  Art.  1338. 

431.  Major  heirs  who  are  present  may  demand  that  partition 
sale  of  property  be  made  for  cash.    See  E.  C.  C,  Art  1342. 

Act  72,  1896,  p.  106,  amends  R.  C.  C,  Art.  1434. 

432.  Causes  for  revocation  of  donations  inter  vivos.  See 
R.  C.  C,  Art.  1559. 

Act  88, 1898,  p.  113,  amends  R.  C.  C,  Art.  1584. 

433.  Testamentary  executor  not  bound  to  accept  trust,  or  to 
give  security  when  he  does  accept,  except  where  succession  owes 
debts  or  holds  property  claimed  by  others.  Must  furnish  spcn- 
rity  to  claimants;  failure  to  do  so  destitutes  ipso  facto.  See 
E.  C.  C,  Art.  1677. 

Act  13, 1882,  p.  10,  amends  R.  0.  C,  Art  1762. 
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434.  Donations  married  people  may  make  to  each  othri .   See 
R.  C.  C,  Art.  1746, 

Act  5, 1884,  p.  12,  amends  B.  C.  C,  Art  2239. 
Act  48,  1890,  p.  40,  amends  E.  C.  C,  Art.  2251. 
Act  121, 1886,  p.  219,  amends  B.  C.  C,  Art.  2278. 
Aet  190, 1898,  p.  435,  amends  B.  G.  C,  Art.  2281. 

435.  Survival  of  right  of  action  where  death  results  from 
injury.  See  E.  C.  C,  Art.  2315.  Amended  by  Act  71, 1884,  p.  94. 

436.  Co-trespassers  liable  m  solido,  embodied  in  B.  C.  C, 
Ari2324. 

437.  Husband  and  wife  as  witnesses  for  or  against  each 
other.  See  E.  C.  C,  Art;.  2281.  Amended  by  Act  59, 1888,  p.  61. 

438.  Belationship  to  parties  or  interest  in  suit  no  cause  for 
exclusion  as  witnessea    See  E.  C.  C,  Art;.  2282. 

Act  68,  1902,  p.  95,  amends  R.  C.  C,  Art.  2402. 
Act  126,  1888,  p.  186,  amends  R.  C.  C,  Art.  2449. 
Act  3, 1878,  p.  31,  amends  R.  C.  C,  Art.  2453. 

439.  Respite  granted,  if  majority  of  creditors  in  number  and 
amount  vote  for  it    See  E.  C.  C,  Art;.  3086. 

The  flection  (439)  in  the  edition  of  1870  reads  that  it  amends  C.  C.  3533,  but 
this  18  an  error;  it  should  read  3033  (now  3086).    See  Act  83,  1843,  p.  81. 
AVrt  19,  1882,  p.  13,  amends  R.  C.  C,  Arts.  3027,  3028. 
Act  67, 1876,  p.  109,  amends  R.  C.  C,  Art.  3042. 
Act  134,  1888,  p.  191,  amends  R.  C.  C,  Art.  3090. 
Act  157,  1900,  p.  239,  kmends  R.  C.  C,  Arts.  3158,  3159,  3160. 
Act  9.  1872,  p.  36,  amends  R.  C.  C,  Art.  3165. 

440  to  442.  Specify  debts  which  are  a  privilege  on  certain 
movables,  aU  included  in  E.  C.  C,  Art.  3217. 

Act  29, 1896,  p.  35,  amends  R.  C.  C,  Art.  3233. 
Act  35, 1896,  p.  39,  amends  R.  C.  C,  A!rt.  3234. 
Act  28,  1896,  p.  35,  amends  R.  C.  C,  Art.  3236. 

443.  Privilege  on  goods  consigned  to  commission  merchants, 
etc.   See  E.  C.  C,  Art.  3247,  part  3. 

444.  Widows  and  minors  have  privilege  for  one  thousand 
dollars,  out  of  succession  of  husband  or  father.  See  E.  C.  C, 
Art.  3252,  part  3. 

445.  Privilege  on  inamovables  in  favor  of  certain  creditors* 
See  E.  C.  C,  Art.  3249. 

446.  Certain  privileges  must  be  recorded.  See  E.  C.  C,  Art 
3272. 

Act  45, 1877,  p.  59,  amends  R.  C.  C,  Art.  3274. 
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B.  8.  447-456 

447.  Certain  privileges  are  valid  against  third  persons,  only 
from  date  of  record.    See  R.  C.  C,  Art  3273. 

Act  143,  1888,  p.  198,  amends  R.  C.  C,  Art.  3322,  and  Act  60,  1900,  pi  108, 
repeals  it. 

Act  78,  1900,  p.  128,  re-enacts  B.  C.  C,  Ahrt,  3322. 
Act  33,  1902,  p.  41,  amends  R.  C.  C,  Art.  3537. 
Act  78,  1888,  p.  86,  amends  R.  C.  C,  Art.  3538. 

448.  Article  three  thousand  three  hundred  and  nineteen 
"(3319)  is  repealed  (Act  88, 1832,  Sec.  2,  p.  88). 

449.  Certificate  of  mortgage  may  be  dispensed  with  by 
parties  to  notarial  act    See  Sec.  2514. 

450.  Rule  for  re-inscription  of  mortgages.  See  Sees.  2399, 
2400. 

451.  Mortgage  book  to  be  open  for  inspection.  See  Sec.  3082. 

452.  Absentees  and  non-residents  are  not  entitled  to  greater 
term  of  prescription  than  that  applicable  to  residents,  etc.  See 
Sec.  2810. 

Act  87,  1871,  p.  199,  corrects  typographical  errors  in  the  following  AYticlee 
of  the  R.  G.  C,  so  that  these  Articles  shall  read  as  is  recited  in  the  act:  459,  560, 
580,  1211,  1308,  1468,  1568,  1581,  1589.  1729,  1741,  1794,  1844,  1945,  1957,  2061, 
2218,  2386.  2495,  2566,  2591,  2665,  2470,  2792,  2977,  2986,  3125,  3260,  3442. 

453.  Prescription  of  open  accounts,  etc.  See  E.  C.  C,  Art. 
3538,  amended  by  Act  78, 1888,  p.  86. 

454.  Prescription  of  promissory  notes.  See  B.  C.  C,  Art 
3540. 

455.  Prescription  and  revival  of  judgments.  See  R.  G.  C, 
Art.  3547. 

Act  107,  1898,  p.  155,  amends  R.  C.  C,  Art.  3519. 


CIVIL  RIGHTS. 


[Discrimination  Because  of  Ck>lor,  etc.,  Prohibited.] 

456.  All  persons  engaged  in  tMs  State  in  the  business  of 
common  carriers  of  passengers  shall  have  the  right  to  refuse  to 
admit  any  person  to  their  railroad  cars,  street  cars,  steamboats 
pr  other  water  craft,  coaches,  omnibuses,  or  other  vehicles,  or  to 
expel  any  person  therefrom  after  admission,  when  such  person 
shall,  on  demand,  refuse  or  neglect  to  pay  the  customary  fare, 
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R.  a  457-459 

or  when  such  person  shall  be  of  infamous  character,  or  shall  be 
guilty,  after  admission  to  the  conveyance  of  the  carrier,  of 
gross,  vulgar  or  disorderly  conduct,  or  shall  commit  any  act 
tending  to  injure  the  business  of  the  carrier,  prescribed  for  the 
management  of  his  business  after  such  rules  and  regulations 
shall  have  been  made  known ;  Provided,  Said  rules  and  regula- 
tions make  no  discrimination  on  account  of  race  or  color,  and 
they  shall  have  the  right  to  refuse  any  person  admission  to  such 
conveyance  when  there  is  not  room  or  suitable  accommodations ; 
and  except  in  cases  above  enumerated,  all  persons  engaged  in 
the  business  of  conamon  carriers  of  passengers  are  forbidden  to 
refuse  admission  to  their  conveyance,  or  expel' any  person  there- 
from whomsoever  (Act  69, 1869,  57). 

[AtPublicInn,etc.] 

457.  Except  in  the  cases  enumerated  in  section  four  hundred 
and  fifty-six  of  this  act,  no  person  shall  be  refused  admission  to 
or  entertainment  at  any  public  inn,  hotel  or  place  of  public 
resort  within  the  State  (Act  69,  1869,  57).     ' 

[Licenses,  What  They  Shall  Provide.] 

458.  All  licenses  hereafter  granted  by  this  State,  and  by  all 
parishes  and  municipalities  therein,  to  persons  engaged  inbusi- 
ness  or  keeping  places  of  public  resort,  shall  contain  the  express 
condition  that  the  place  of  business  or  public  resort  shall  be  open 
to  the  accommodation  and  patronage  of  all  persons  without  dis- 
tinction or  discrimination  on  account  of  race  or  color,  and  any 
person  who  shall  violate  the  condition  of  such  license  shall,  on 
conviction  thereof,  be  punished  by  forfeiture  of  his  license,  and 
his  place  of  business  or  of  public  resort  shall  be  closed ;  and, 
moreover,  he  shall  be  liable  at  the  suit  of  the  person  aggrieved, 
to  such  damages  as  he  shall  sustain  thereby,  before  any  court  of 
competent  jurisdiction. 

[Damages  May  Be  Recovered.] 

459.  For  a  violation  of  any  of  the  provisions  of  the  four  hun- 
dred and  fifty-sixth  and  four  hundred  and  fifty-seventh  sections 
of  this  act,  the  party  injured  shall  have  a  right  of  action  to 
recover  any  damages,  exemplary  as  well  as  actual,  which  he  may 
sustain  before  any  court  of  competent  jurisdiction. 

Act  23,  1871,  p.  57.    Mode  of  trying  eases  arising  under  this  title. 

The ' '  Civil  Bights  Act "  (84, 1873,  p.  156)  is  repealed  by  Act  128, 1902,  p.  27. 
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B.  8.  459— Acta 

PARDONS,  POLITICAL  EFFECT,  ETC. 

Act  85,  1873,  p.  157. 

An  Act  declaring  the  effect  of  pardons,  and  requiring  officers  of  the 
State  to  recognize  all  persons  who  may  have  been  pardoned  as 
restored  to  all  civil  and  political  rights,  privileges  and  immunities, 
and  providing  penalties  for  the  violation  of  this  act. 

Section  1.  That  when  the  Governor  of  the  State  shall  issue  his  exec- 
utive pardon  to  any  person  who  may  have  been  convicted  of  any  crime 
or  offense,  and  when  the  Senate  shall  [have]  given  its  consent  to  such 
pardon  in  conformity  to  Article  fifty-eight  of  the  Constitution,  the  said 
pardon  shall  be  deemed  to  have  the  effect  of  restoring  to  the  person  so 
pardoned  all  of  the  civil  and  political  rights,  privileges  and  immunities 
which  he  may  have  lost  by  having  been  convicted  and  sentenced. 

Sec.  2.  That  all  public  officers  shall  so  recognize  such  effect  of  a 
pardon  so  issued,  and  shall  act  accordingly  toward  any  such  person  who 
may  have  been  convicted  of  any  crime  or  offense  and  then  pardoned.  If 
any  public  officer  or  any  other  person  shall  deprive  any  such  person  of 
any  civil  or  political  right,  privilege  or  immunity  on  the  pretense  that 
such  person  has  been  convicted  of  any  crime  or  offense,  and  when  such 
person  who  may  have  been  so  convicted  shall  have  b^n  pardoned,  such 
officer  or  person  so  depriving  such  person  so  pardoned  of  his  civil  or 
political  rights  shall  be  deemed  to  be  guilty  of  a  misdemeanor,  and  on 
conviction  shall  be  fined  a  sum  not  exceeding  one  hundred  dollars,  i^d 
may  be  imprisoned,  at  the  discretion  of  the  court,  or  both,  and  shall 
furthermore  be  liable  to  an  action  for  damages  in  favor  of  such  par- 
doned person. 

Sec.  3.  That  this  act  shall  have  effect  from  and  after  its  passage, 
and  all  laws  conflicting  herewith  are  hereby  repealed. 

Const.,  Art.  69. 

Act  54,  1894,  p.  63.  Marriage  between  white  persons  and  those  of  color  for- 
bidden.   xVmending  E,  C.  C,  Art.  941. 

Act  98,  1894.    Separate  depots,  and 

Act  177,  1894.  Separate  coaches  for  the  white  and  colored  races.  Both  acts 
printed  under  title  * '  Railroads. ' ' 

Act  04,  1902.  Separation  of  races  on  street  railways,  printed  under  title 
''Railroads.'' 
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CLERKS. 

460,  461.  Of  Supreme  Court.  How  tried  for  malfeasance. 
See  Sees.  1923,  1924. 

OP  DISTRICT  COURTS. 

Const.,  Arta.  121  to  123. 

462.  Part  i.— Bonds  they  shall  give.  Superseded  by  Act  58, 
1880,  printed  infra. 

Part  ^.— Bonds  in  New  Orieans,  how  deposited,  etc  Super- 
seded by  Act  48, 1880,  printed  under  this  title,  sub-title ' '  Clerks 
of  Court  in  Orleans, ' '  infra. 

Part  5.— Powers.  They  shall  have  power  to  administer  oaths 
in  all  cases  and  to  grant  marriage  licenses. 

Act  43>  1882,  Sec.  2,  printed  infra. 

Act  58,  1880,  p.  56. 
An  Act  relative  to  the  clerks  to  the  district  courts,  ex  officio  clerks  of 
courts  of  appeal,  ex  officio  parish  recorders  of  conveyances,  mort- 
gages and  other  acts,  and  ex  officio  notaries  public ;  and  to  the  offi- 
cial bonds  to  be  furnished  by  them,  the  parish  of  Orleans  excepted. 

Section  1.  That  the  clerks  of  the  several  district  courts  throughout 
the  State,  the  parish  of  Orleans  excepted,  shall  be  ex  officio  clerks  of 
courts  of  appeal,  ex  officio  parish  recorders  of  conveyances,  mortgages 
and  other  acts,  and  ex  officio  notaries  public. 

Sec  2.  That  said  clerks  of  the  district  courts,  ex  officio  clerks  of 
com^  of  appeal,  ex  officio  parish  recorders  and  ex  officio  notaries  pub- 
lic, shall  give  bond  in  the  sum  of  $10,000,  for  their  term  of  office,  with 
at  least  two  good  and  solvent  sureties ;  said  bond  to  be  considered  for 
the  faithful  performance  of  their  duties  in  their  said  several  capacities. 

Sec.  3.  That  the  sureties  on  all  bonds  given  by  clerks  of  the  district 
courts,  ex  officio  clerks  of  courts  of  appeal,  ex  officio  parish  recorders 
and  ex  officio  notaries  public  throughout  the  State  (the  parish  of 
Orleans  excepted) ,  shall  reside  within  the  parish  wherein  said  officers 
Aall  exercise  the  functions  of  their  offices,  and  each  of  said  sureties 
shall  make  oath  that  he  has  property  over  and  above  his  liabilities^ 
exemptions  and  homestead  sufficient  to  respond  to  the  amount  for  which 
he  obligates  himself  in  said  bond ;  said  bond  shall  be  approved  and 
accepted  by  the  president  of  the  police  jury  and  the  sheriff  of  the 
parish,  if  they  deem  the  same  good  and  sufficient,  and  shall  be  authen- 
ticated by  the  attestation  of  two  witnesses  and  the  signature  of  a  notary 
of  the  parish,  or  of  the  judge,  and  also  shall  be  recorded  in  a. separate 
book  to  be  kept  for  that  purpose,  and  be  also  registered  in  the  mortgage 
records  of  the  several  paririies  where  the  principal  obligor  may  own 
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immovables ;  the  bonds  when  so  registered  shall  operate  from  and  after 
the  date  of  the  registry  as  a  mortgage  upon  all  the  immovables  of  the 
principal  obligors  therein  in  favor  of  the  State,  parish  and  all  persons 
in  interest.  Said  bonds  shall  be  made  payable  to  the  Governor  of  the 
State  of  Louisiana.  Before  any  clerk  of  the  district  court,  ex  officio 
clerk  of  court  of  appeals,  ex  officio  parish  recorder  and  ex  officio  notary 
public  shall  commence  the  discharge  of  his  duties  or  be  recognized,  he 
shall  make  afiSdavit,  and  have  the  same  recorded  in  the  mortgage 
records  of  the  parish  wherein  he  is  to  perform  his  official  functions,  thai 
he  has  caused  his  official  bond  aforesaid  to  be  recorded,  as  provided  in 
this  act,  in  all  the  parishes  of  the  State  in  which  he  owns  immovables, 
and  he  shall  transmit  to  the  Auditor  of  Public  Accounts  a  duly  authen- 
ticated copy  of  said  bond,  with  due  certificates  of  its  registry,  and  also 
a  duplicate  of  said  affidavit. 

Sec.  4.  That  the  clerks  of  the  district  courts,  ex  officio  clerks  of 
courts  of  appeal,  ex  officio  parish  recorders  and  ex  officio  notaries  pub- 
lic, throughout  the  State  (the  parish  of  Orleans  excepted),  shall  give 
bond  and  security,  in  accordance  with  the  provisions  of  this  act,  within 
thirty  days  from  the  promulgation  hereof;  in  default  of  which  the 
office  shall  ipso  facio  be  vacant,  and  the  Governor  shall  appoint  for  the 
remainder  of  the  term. 

Sec.  5.  That  all  laws,  or  parts  of  laws,  in  conflict  with  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed. 

463.  Shall  require  bond  in  injunction  cases  in  amount  fixed 
by  judge  granting  writ.    See  Sec.  1753. 

Act  106,  1880,  Sees.  1  and  3,  printed  infra. 

[To  File  Decrees  of  Supreme  Gourt.] 

464.  They  shall  have  power  to  receive,  file  and  record  all 
mandates  and  decrees  rendered  by  the  Supreme  Court,  and  to 
issue  all  legal  process  thereon  (Act  56, 1855,  51). 

C.  p..  Arts.  618.  915. 

[To  Record  Proceedings  in  Succession  Matters.] 

465.  The  clerks  shall  record  all  proceedings  in  successions, 
and  they  shall  receive  therefor  such  fees  as  may  be  allowed  by 
law. 

[To  Post  List  of  Account  in  Successions.] 

466.  It  shall  be  the  duty  of  the  several  clerks  to  keep  con- 
stantly posted  up  in  their  offices  a  list  of  all  the  successions 
wherein  accounts  have  been  filed  and  are  pending  for  homologa- 
tion in  the  Parish  Court. 

C.  p.,  Arts.  775.  1045. 
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[To  File  OppositioiL] 

467.  In  all  cases  of  opposition,  filed  in  the  clerk's  office,  it 
shall  be  his  duty  to  place  the  opposition  on  the  docket  of  the 
Parish  Court 

Act  106,  1880.  Sec.  6/  printed  infra. 

[To  File  Pleadings  MaJdng  New  Parties.] 

468.  It  shall  be  lawful  for  clerks  of  courts,  and  it  is  made 
their  duty,  on  the  application  of  any  party  interested,  to  file  any 
{headings  required  for  the  purpose  of  making  new  parties  to  a 
suit,  and  refer  the  same  to  the  judge  to  issue  the  necessary  pro- 
cess thereon. 

e.  p..  Arts.  419,  421. 

[To  Record  Bond  of  Tutors,  etc.] 

469.  It  shall  be  their  duty  to  record  in  a  bound  book  all 
bonds,  particularly  those  given  by  tutors^  administrators  of  suc- 
cessions, and  curators,  and  to  record  all  oaths  of  tutors,  apprais- 
ers, and  other  oaths  of  office  required  by  law. 

Act  43,  1882,  Sec.  3,  printed  infra, 

[To  Deliver  Copies  of  Decrees,  etc.,  .to  Recorder.] 

470.  It  shall  be  their  duty,  at  the  request  of  either  party,  to 
deliver  to  the  officer  vested  with  the  power  of  recording  mort- 
gages in  their  respective  parishes,  copies  of  all  decrees,  judg- 
ments or  orders,  by  which  mortgages  of  any  kind  may  be  cre- 
ated on  proi)erty,  but  the  copy  and  the  costs  of  recording  shall 
be  paid  for  by  the  party  applying  for  the  same  (Act  56, 1855, 50) . 

DUTIES  AND  POWERS  UNDER  THE  FOLLOWING  ACTS. 

Act  27,  1875,  p.  60,  refers  to  duties  of  clerks  of  parish  courts,  which  are  not 
part  of  the  judicial  system  established  by  the  Constitution  of  1898,  Art.  84. 

Act  106, 1880,  p.  134. 

An  Act  relative  to  the  powers  and  duties  of  clerks  of  district  courts 
and  their  deputies  throughout  the  State,  the  parish  of  Orieans 
excepted. 

[To  Grant  Conservatory  WriU.] 

Section  1.  That  the  clerks  of  the  district  courts  throughout  the 
State  (the  parish  of  Orleans  excepted)  shall  have  power  to  grant  orders 
for  writs  of  arrest,  attachment,  sequestration,  and  provisional  seizure, 
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and  fixing  the  amount  of  bond  therefor,  except  when  the  amount  is 
fixed  by  law,  and  to  order  calls  in  warranty  and  to  issue  citations 
thereon.    (See  Act  43, 1882,  Sec.  1,  infra,  this  title.) 
[To  Issue  Commissions.] 

Sec.  2.  They  shall  have  power  to  issue  commissions,  to  take  the  testi- 
mony of  witnesses,  residing  in  or  out  of  the  State,  and  to  appoint  com- 
missioners to  execute  the  same ;  grant  orders  for  affixing  seals,  taking 
inventories  and  making  partitions,  and  appoint  attorneys  for  absent 
heirs,  to  appoint  and  confirm  tutors,  under-tutors,  dative  testamentary 
executors,  administrators,  curators  of  vacant  successions,  after  giving 
the  notices  prescribed  by  law;  provided,  that  no  opposition  be  made 
thereto ;  also,  to  order  family  meetings,  and  if  no  opposition  be  made, 
to  homologate  their  proceedings. 

[Special  Powers  in  Absence,  etc.,  of  Judge.] 

Sec.  3.  In  the  absence  of  the  judge  from  the  parish,  or  in  case  of  his 
recusation,  they  Shall  have  the  power  to  order  the  executions  of  wiljs 
and  to  confirm  testamentary  executors ;  also  to  grant  writs  of  injunc- 
tion. In  such  cases  the  oath  of  the  party,  or  his  attorney,  that  the 
judge  is  absent  from  the  parish,  or  that  being  recused  he  is  unable  to 
give  the  order,  must  be  annexed  to  the  petition  or  application;  pro- 
vided, that  when  the  clerk  grants  orders  of  injunction  for  a  specific  sum 
of  money,  he  shall  require  bond,  in  an  amount  equal  to  one-half  of  the 
sum  enjoined ;  and  when  the  sale  of  specific  property  is  enjoined  by  the 
defendant,  or  any  third  party,  the  bond  shall  be  for  an  amount  equal  to 
one-half  of  the  estimated  value  thereof,  as  certified  to  by  the  officer 
making  the  seizure,  or  in  an  amount  equal  to  one-half  of  the  claim 
under  which  the  seizure  was  made,  at  the  option  of  the  plaintiff  in  the 
injunction.    (See  Act  43, 1882,  Sees.  4,  5,  infra,  this  title.) 

[To  Convoke  Meeting  of  Creditors  of  insolvent  Estates,  etc.] 

Sec.  4.  They  shall  have  power  to  convoke  meetings  of  creditors  of 
insolvent  successions  or  of  insolvent  debtors,  and  to  take  the  necessary 
bonds  required  of  curators  and  syndics ;  to  issue  orders  for  the  adver- 
tisement of  the  filing  of  tableau  and  accounts  of  tutors,  executors  and 
administrators,  of  curators  of  vacant  successions,  and  of  interdicted 
persons;  and  of  syndics  of  insolvent  successions  and  of  insolvent 
debtors. 
[May  Order  Tutors,  etc.,  to  File  Accounts.] 

Sec.  5.  They  shall  have  the  power  to  order  executors,  tutors,  admin- 
istrators, curators  and  syndics  to  file  accounts  within  ten  days  after  any 
such  order  may  be  served;  and  it  shall  be  their  duty  to  grant  sucli 
orders  when  required  by  any  party  in  interest ;  one  additional  day  shall 
be  allowed  for  every  ten  miles  between  the  residence  of  the  party  so 
ordered  and  the  court-house. 
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[To  Docket  Oppositioiis.] 

Sec.  6.  In  all  cases  of  opposition,  filed  in  the  clerk's  office,  it  shall 
be  his  duty  to  place  the  opposition  on  the  docket  of  the  court.  In  all 
cases  when  the  orders  granted  by  the  clerk  require  the  services  of  a 
notary,  the  commission  shall  be  issued  to  the  notary  indicated  by  the 
party  obtaining  the  order.    (See  Act  43,  1882,  Sec.  7,  infra,  this  title.) 

[May  Appoint  Deputies  With  Approval  of  Judge.] 

Sec.  7.  Clerks,  with  the  approval  of  the  judge,  may  appoint  depu- 
ties, who  shall  take  the  oath  required  by  the  Constitution.  They  shall 
exercise  all  the  powers  granted  to  clerte,  ex  officio  recorder  of  convey- 
ances, mortgages  and  other  acts,  and  ex  officio  notaries  public,  and  ex 
officio  clerks  of  courts  of  appeal,  except  such  judicial  powers  as  are 
herein  or  may  be  hereafter  granted  under  article  one  hundred  and 
twenty-two  (122)  of  the  Constitution,  which  shall  belong  to  the  clerks 
alone;  in  the  event  of  the  death,  resignation  or  removal  of  any  clerk  of 
a  district  court,  one  or  more  of  them,  to  be  designated  by  the  judge, 
shall  continue  in  office,  until  his  successor  shall  have  been  appointed  or 
elected  and  duly  qualified.  (See  Act  43,  1882,  Sec.  8,  as  amended  by 
Act  220, 1902,  infra,  this  title.) 

[Powers  Here  Conferred  Not  to  Curtail  Others.] 

Sec.  8.  Nothing  in  this  act  shall  be  so  construed  as  to  interfere  with 
or  curtail  the  powers  or  duties  of  clerks  and  their  deputies  under  exist- 
ing laws.    See  Ac  t43, 1882,  Sec.  9,  infra,  this  title.) 


Act  43,  1882,  p.  54. 

An  Act  relative  to  the  powers  and  duties  of  clerks  of  district  courts  and 
their  deputies  throughout  the  State,  the  parish  of  Orleans  excepted. 


[May  IsMie  Conservatory  Writs.] 

Section  1.  That  the  clerks  of  the  district  courts  throughout  the 
State,  the  parish  of  Orleans  excepted,  shall  have  power,  whether  the 
judge  be  present  or  absent  from  the  parish,  to  grant  orders  for  writs  of 
arrest,  attachment,  sequestration,  provisional  seizure,  and  to  fix  the 
amount  of  bond  therefor,  except  when  the  amount  is  fixed  by  law. 

[Oatlit  Calls  in  Warranty,  etc.] 

Sec.  2.  They  shall  have  power  to  administer  oaths  in  all  cases;  to 
ordep  calls  in  warranty  and  to  issue  citations  thereon ;  to  issue  commis- 
sions to  take  the  testimony  of  witnesses  residing  in  or  out  of  the  State ; 
to  fix  the  return  day  thereof,  and  to  appoint  commissioners  to  execute 
the  same;  to  grant  orders  for  affixing  seals;   taking  inventories;   to 
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appoint  attorneys  for  absent  heirs;  to  appoint  and  confirm  tutors, 
under-tutors,  dative  testamentary  executors,  administrators  and  cura- 
tors of  vacant  successions,  after  giving  the  notices  prescribed  by  law, 
provided,  that  no  opposition  be  made  thereto. 

[To  Take  Bonds  of  Tutor,  etc.] 

Sec.  3.  They  shall  have  power  to  take  the  necessary  bonds  required 
of  tutors,  dative  testamentary  executors,  administrators,  curators  of 
vacant  successions,  curators  of  interdicted  persons,  syndics  of  insolvent 
successions  and  syndics  of  insolvent  debtors,  to  order  family  meetings, 
to  convoke  meetings  of  creditors  of  insolvent  debtors,  and  to  homologate 
their  proceedings,  when  not  opposed ;  to  issue  orders  for  the  advertise- 
ments of  the  filing  of  accounts  and  tableaux  of  tutors,  of  executors,  of 
administrators,  of  curators  of  vacant  successions,  of  curators  of  inter- 
dicted persons,  of  syndics  of  insolvent  successions  and  of  syndics  of 
insolvent  debtors. 

[Special  Powers  in  Absence,  etc.,  of  Judges. ] 

Sec.  4.  In  the  absence  of  the  judge  from  the  parish,  or  in  case  of  his 
recusation  they  shall  have  power  to  grant  writs  of  injunction,  allow 
interventions,  grant  orders  of  third  opposition,  with  or  without  injunc- 
tion, appoint  special  tutor  or  tutors  ad  hoc  to  minors,  appoint  curators 
ad  hoc,  appoint  advocates  to  absentees ;  they  shall  also  have  power  to 
grant  orders  setting  aside  writs  of  arrest,  attachments,  provisional 
seizures,  sequestrations,  and  to  fix  the  amoimt  of  bonds  therefor,  except 
when  the  amount  is  fixed  by  law;  to  grant  orders  for  sale  of  suc- 
cession property,  upon  the  application  of  the  administrator,  tutor  or 
curator;  provided,  the  application  be  accompanied  by  a  statement  of 
the  debts  of  the  succession  (as  amended  by  Act  13, 1894,  p.  11) . 

[Same  Subject— Continued.] 

Sec.  5.  In  the  absence  of  the  judge  from  the  parish,  or  in  case  of  his 
recusation,  they  phall  also  have  power  to  order  the  execution  of  wills 
and  to  confirm  testamentary  executors;  provided,  no  opposition  be 
made  thereto ;  to  order  executors,  tutors,  administrators,  curators  and 
syndics  to  file  accounts  within  ten  days  after  any  such  order  may  be 
served ;  and  it  shall  be  their  duty  to  grant  such  orders  when  required 
by  any  party  in  interest,  an  additional  day  shall  be  allowed  for  every 
ten  miles  between  the  residence  of  the  party  so  ordered  and  the  court- 
house. 

[Petition  Must  Siiow  Absence  of  Judge — Injunction  Bonds.] 

Sec.  6.  In  all  cases  in  which  the  clerk  is  empowered  by  this  act  to 
grant  orders  in  the  absence  of  the  judge  from  the  parish,  or  in  case  of 
his  recusation,  the  oath  of  the  party,  or  his  attorney,  that  the  judge  is 
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absent  from  the  parish,  or  that  being  recused  he  is  unable  to  give  the 
order,  must  be  annexed  to  the  petition  or  application ;  provided,  that 
when  the  clerk  grants  orders  of  injunction  for  a  specific  sum  of  money 
he  shall  require  bond  in  an  amount  equal  to  one-half  of  the  sum 
enjoined^  and  when  the  sale  of  specific  property  is  enjoined  by  the 
defendant,  or  any  third  party,  the  bond  shall  be  for  an  amount  equal  to 
one-half  of  the  estimated  value  thereof,  as  certified  to  by  the  officer 
making  the  seizure,  or  in  an  amount  equal  to  one-half  of  the  claim 
under  which  the  seizure  was  made,  at  the  option  of  the  plaintiff  in  the 
injunction. 

[To  Docket  Oppositions.] 

Sec.  7.  In  all  cases  of  opposition  filed  in  the  clerk's  office,  it  shall  be 
his  duty  to  place  the  opposition  on  the  docket  of  the  court ;  in  all  cases, 
when  the  orders  granted  by  the  clerk  requires  the  services  of  a  notary, 
the  commission  shall  be  issued  to  the  notary  indicated  by  the  party 
obtaining  the  order. 

[May  Appoint  Deputies  With  Approval  of  Judge.] 

Sec.  8.  Clerks,  with  the  approval  of  the  judge,  may  appoint  depu- 
ties, who  shall  take  the  oath  required  by  the  Constitution ;  they  shall 
exercise  all  the  powers  granted  to  clerks,  ex  officio  recorders  of  convey- 
ances, mortgages  and  other  acts,  and  ex  officio  notaries  public,  and  ex 
officio  clerks  of  courts  of  appeal,  except  such  judicial  powers  as  are 
herein  or  may  be  hereafter  granted  pursuant  to  Article  one  hundred 
and  twenty-two  (122)  of  the  Constitution,  which  shall  belong  to  the 
clerk  alone,  and  to  the  chief  clerk  when  the  clerk  is  absent  from  the 
county  seat,  or  from  any  cause  is  unable  to  act;  provided,  that  the 
chief  deputy  clerk  shall  in  no  case  be  authorized  to  bond  an  injunction 
or  any  conservatory  writ.  Provided,  further,  that  he  may  appoint,  with 
the  approval  of  the  judge,  a  deputy  to  be  known  as  minute  clerk,  who 
teed  not  be  a  resident  of  the  parish  from  which  he  is  appointed,  whose 
powers  and  duties  shall  be  and  consist  of  the  following,  to- wit:  He 
shall  have  the  power  and  it  shall  be  his  duty  to  administer  the  oath 
required  by  the  law  to  all  witnesses  and  jurors,  to  keep  and  transcribe 
the  minutes  of  the  court,  and  file  all  documents  in  open  court,  ordered 
to  be  filed  by  the  court.  In  the  event  of  the  death,  resignation,  or 
removal  of  any  clerk  of  district  court,  one  or  more  of  them,  to  be 
designated  by  the  judge,  shall  continue  in  office  until  his  successor  shall 
have  been  appointed  or  elected  and  duly  qualified  (as  amended  by  Act 
220, 1902,  p.  450). 

{Powers  Here  Conferred  Not  to  Curtail  Others.] 

Sfec.  9.  Nothing  in  this  act  shall  be  so  construed  as  to  interfere  with 
o^  curtail  the  powers  or  duties  of  clerks  and  their  deputies  under  exist- 
ing laws. 
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[Repealing  Clause.] 

Sec.  10.    That  all  laws  and  parts  of  laws  in  conflict  with  the  pro- 
visions of  this  act  be  and  the  same  are  hereby  repealed. 

Clerks  have  only  such  powers  as  are  specifically  given  them.  State  ex  reL 
Boyd  vs.  Green,  34  An.  1029,  22  An.  91,  10  An.  496;  Gates  vs.  Gaither  et  al.,  46 
An.  298.  O'hev  cannot  in  absence  of  judge  accept  cession  of  insolvent  for  benefit 
of  creditors.  State  ex  rel,  Boyd  vs.  Clerk,  35  AVi.  71.  They  cannot  legally 
appoint  a  curator  to  represent  an  absentee,  unless  on  the  affidavit  of  the  party  or 
his  attorney,  that  the  judge  is  absent  from  the  parish  or  recused  (Sec  6,  Act  43, 
1882>.  Gates  vs.  Gaither  et  ah,  46  An.  298.  They  may  homologate  the  proceed- 
ings of  a  family  meeting,  when  not  opposed.  Lemoine  et  ah  vs.  Ducote  et  al,,  45 
An.  860.  His  duty  to  do  so  is  mandatory,  therefore  there  is  no  conflict  between 
Sec.  3  (Ace  43,  3882)  and  Arts.  92  and  122  of  the  Constitution,  Id. 

An  appeal  may  be  taken  from  orders  of  the  clerk,  appealable  in  their  nature. 
Boyd  vs.  Green,  34  An.  1029. 


Act  75,  1884,  p.  97. 

An  Act  vesting  additional  powers  in  Clerks  of  District  Courts  through- 
out the  State,  the  parish  of  Orleans  excepted. 

Section  1.  That,  in  addition  i/o  the  powers  now  exercised  by  them, 
the  clerks  of  the  district  courts,  throughout  the  State,  the  parish  of 
Orleans  excepted,  shall  have  power,  in  the  absence  of  the  judge  from 
the  parish,  his  recusation  or  inability  to  act,  to  grant  Orders  of  garnish- 
ment under  writs  of  fieri  facias,  or  attachments  and  orders  of  appeal, 
and  to  fix  the  amount  of  bond  for  such  appeals,  where  the  same  is  not 
fixed  by  law ;  and  in  such  cases  the  absence,  recusation  or  inability  of 
said  judge,  shall  be  made  to  appear  by  the  oath  of  the  party  or  his 
attorney  annexed  to  the  petition  or  application. 

Sec  2.  That  the  powers  herein  conferred  upon  clerks  of  courts  shall 
be  exercised  by  them  alone,  and  not  by  their  deputies. 

Sec.  3.  That  all  laws  or  parts  in  conflict  with  this  act  be,  and  the 
same  are  hereby  repealed. 


Act  51,  1890,  p.  43. 

An  Act  relative  to  the  recording  of  liens,  privileges  and  pledges  on 

crops. 

Section  1.  That  it  shall  be  the  duty  of  the  clerks  of  the  district 
courts  and  ex  officio  recorders  throughout  the  State,  the  parish  of 
Orleans  excepted,  to  keep  a  separate  book  in  the  mortgage  oflSce  for  the 
recordation  of  liens,  privileges  and  pledges  on  crops  instead  of  in  the 
mortgage  book,  and  such  recordation  shall  have  the  same  eflPect  as  if  it 
was  made  in  the  mortgage  book  as  heretofore  provided  by  law ;  pro^ 
vided,  that  when  the  same  act  shall  contain  a  mortgage  on  real  estate 
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and  a  privilege  on  crops,  it  shall  be  sufficient  to  record  sach  act  in  the 
mortgage  book  only. 

Sbc.  2.  That  tliis  act  shall  take  effect  from  and  after  January  1, 
1891,  and  that  all  laws  contrary  to  or  inconsistent  with  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed. 

[OflBoe  Hours.] 

471.  They  shall  keep  their  office  open  every  day  (Sundays 
and  holidays  excepted),  from  ten  o'clock  a.  m.  to  twelve  o'clock 
M^  and  from  two  o'clock  p.  m.  to  four  o'clock  p.  m.  (Act  56, 
1855,  50.) 

472.  Small  successions,  how  administered.  See  Sec.  3691, 
as  amended  by  Act  153,  1900,  p.  235. 

473.  Duty  of  clerk  to  annually  send  list  of  vacant  successions 
to  Auditor  of  Public  Accounts.  See  Sec.  3692,  E.  C.  C,  Art 
1198. 

[To  Record  Pleadings,  etc.] 

474.  It  shall  be  the  duty  of  the  clerks  of  court,  within  three 
days  after  the  filing,  to  record  in  a  well  bound  book  the  petition, 
answer,  and  pleadings  in  all  causes,  together  with  any  original 
docmnent  filed  with  the  petition,  answer,  or  other  pleadings  on 
which  the  suit,  other  demand,  or  defense  may  be  founded,  and 
within  three  months  after  final  judgment  to  record  in  the  same 
book,  orders  of  court,  interlocutory  judgments,  and  final  judg- 
ments rendered  therein ;  and  in  case  of  the  loss,  or  destruction 
of  the  original  of  any  such  pleadings,  documents,  or  judgments, 
a  duly  certified  copy  of  the  same  from  the  record  made  as  herein 
provided  may  be  received  in  evidence  in  any  court  in  this  State  i 
and  if  such  loss  or  destruction  shall  take  place  during  the  pen- 
dency of  the  suit  of  which  such  pleadings,  docunients,  etc.,  shall 
form  a  part,  then  the  suit  may  be  continued  and  prosecuted  to 
final  judgment,  upon  the  filing  in  the  court  having  jurisdiction 
thereof,  a  duly  certified  copy  of  said  pleadings,  documents,  etc., 
from  said  record  so  made,  and  in  case  of  the  loss,  destruction,  or 
abstraction  of  the  original  of  any  final  judgment,  order,  or 
decree  of  any  court,  it  shall  be  competent  for  the  judge  of  such 
court,  upon  satisfactory  proof  made  before  him  in  chambers  of 
sudi  loss>  destruction,  or  abstraction,  to  order,  upon  the  appli- 
cation of  any  party  in  interest,  that  a  duly  certified  copy  from 
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the  record  of  such  judgment,  order  or  decree  be  substituted  for 
such  original,  and  the  execution  and  enforcement  thereof  be 
proceeded  with  as  upon  the  original  of  such  judgment,  order, 
and  decree,  and  that  it  shall  be  the  duty  of  clerks  of  court  of  this 
State,  within  ten  days  after  the  adjournment  of  any  term  or  ses- 
sion of  court,  at  or  during  which  any  bill  of  indictment,  informa- 
tion, or  bail  bond  have  been  filed,  to  record  in  a  carefully  bound 
book  kept  for  that  purpose,  all  such  bills  of  indictment,  informa- 
tions, and  bail  bonds^  and  in  case  of  the  loss,  destruction,  or 
abstraction  from  such  court  of  the  original  of  any  such  recorded 
bill  of  indictment,  information,  or  bail  bond,  it  shall  be  the  duty 
of  the  judge  of  such  court,  on  proof  of  such  loss,  destruction,  or 
abstraction,  to  order  that  certified  copy,  from  such  record  of 
said  original  be  substituted  for  the  original,  and  that  the  trial 
and  further  proceedings  in  such  cause  be  had  as  on  the  originals 
of  such  loBty  destroyed  or  abstracted  indictment,  information  or 
bail  bond.    (As  amended  by  Act  17, 1878,  p.  42.) 

C.  p..  544,  775,  779,  1045. 

Entry  of  judgments  on  minutes  controls  its  terms.  DeBlanc  vs.  DeBlanc,  15 
An.  224 ;  but  entry,  when  erroneous  or  irregular,  will  not  annul  judgment.  Robert- 
son  vs.  Travis,  5  An.  402.  The  presumption  is  that  minutes  are  truthfully  entered 
(State  vs.  SMllang,  34  An.  350)  and  are  not  impeachable  by  parol  (Green  vs. 
Reagan,  32  An.  974;  Mann  vs.  Mann,  33  A'n.  352).  In  the  absence  of  any  aver- 
ment of  fraud  or  error,  record  is  conclusive  (Weill— -Insurance  Company  vs.  Levi 
et  als.,  40  An.  135;  C^ither  vs.  Green,  /&.  362;  but  where  judge  knows  facts,  no 
evidence  necessary  (State  vs.  Branch,  25  An.  115).  The  facts  as  snown  by  the 
duly  authenticated  record  must  govern  the  appellate  court,  though  it  be  urged  by 
the  trial  judge  that  the  record  is  incorrect  (State  ex  rel.  Railroad  Co.  vs.  Lazarus, 
34  An.  1117).  Clerk  cannot  urge  failure  of  judge  to  approve  minutes  (State 
ex  rel.  Black  vs.  Clerk,  42  An  .637). 

Minutes  may  be  corrected  to  conform  to  truth,  either  in  term  time  or 
chambers  (State  vs.  Ohnmacht,  10  An.  198;  State  vs.  Alvarez,  7  An.  283;  State  vs. 
Gates,  9  An.  94;  State  vs.  Cox,  33  An.  1057;  State  vs.  Mason,  32  An.  1018;  Picard 
&  Weil  vs.  Privol,  35  A'n.  371)  ;  but  it  cannot  be  done  at  any  time  on  ex  parte 
motion,  either  in  civil  or  criminal  matters  (State  vs.  Branch,  25  An.  115;  State  vs. 
Smith,  31  An.  406;  Tb.  387,  35  An.  371).  Contradictorily,  they  may  be  corrected 
even  after  appeal  (State  vs.  Howard,  34  An.  369;  State  ex  reh  Attorney  General 
vs.  Judge,  31  An.  557;  Id,  406;  Id.  387;  State  vs.  Tessier,  32  An.  1227);  and 
corrected  minutes  may  be  brought  up  by  certiorari.  State  vs.  Gates,  9  An.  94. 
Mandamite  will  lie  to  make  correction.    Id. 

Where  the  original  information  is  lost,  and  the  loss  proven,  a  certified  copy 
of  the  record  may  be  substituted.    State  vs.  Thomas,  39  An.  318. 

As  to  nwno  pro  tunc  entries,  see  Lehmann  vs.  Truzillo,.32  An.  75;  Dykes  ts 
Cockerill,  7  A'ta.  707;  Id.  701. 

Clerk  must  furnish  copies  of  naturalization  papers  free  of  charge  when  the 
01  iginalfl  are  lost.  Osthoff  vs.  Flotte,  48  An.  1094.  They  must  issue  subpCBnas  for 
witnesses  at  the  request  of  defendants,  though  the  number  exceed  six,  and  may 
demand  security  from  plaintiffs  in  civil  actions  for  all  cost  incurred  therein  (Sec 
S,  Act  103,  1898).    Houston,  etc.,  Co.  vs.  Kopke,  106  La.  609. 
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He  most  embody  in  the  transcript  of  appeal  the  original  of  tfie  transcribed 
stenographic  report  of  the  testimony,  whether  the  duplicate  required  by  the  act 
(3, 1894)  is  in  the  record  or  not.  State  ex  rel,  Bayhi  et  aL  vs.  St.  Alexander,  52 
An.  819.  As  to  filing  of  duplicate,  see  State  ex  rel.  Legendre  vs.  Olerk,  47  An. 
361. 

Act  104^  1894,  relating  to  shorthand  reporters,  is  not  repealed  by  Act  203, 
1898^  as  to  clerk's  costs,  and  the  clerk  is  not  permitted  to  charge  for  copying  the 
testimony  in  the  transcript  of  appeal.  A  copy  of  the  testimony  must  be  made 
free  of  charge  by  the  shorthand  reporter  for  that  purpose.  State  ex  rel,  Barrow 
vs.  Ogden,  50  An.  982. 

It  is  the  duty  of  the  clerk  of  the  District  Court  to  make  a  minute  of  the 
FTfrring  of  witnesses  and  of  their  names,  in  all  cases,  whether  the  testimony  be 
redaeed  to  writing  or  not.    Maddn  vs.  Wilds,  106  La.  1. 

filing  documents,  see  Ford  vs.  Brooks,  35  An.  151;  State  ex  rel,  Butler, 
Diitrict  Attorney,  vs.  Judge,  48  A!n.  137,  part  TV. 


[Becord  in  Appeals.] 

475.  In  case  of  appeal  it  shall  be  their  duty  to  record  the 
pleadings  and  judgments  as  aforesaid,  together  with  the  judg- 
ment of  the  parish,  district  and  appellate  court,  within  six 
months  from  the  filing  of  the  judgment  of  the  appellate  court 
(Act  56, 1855,  53). 

[—When  AppefJ  Is  Dismissed.] 

476.  In  case  no  judgment  shall  be  rendered  in  the  appellate 
court,  by  reason  of  the  appeal  being  dismissed,  it  shall  be  the 
duty  of  the  clerks  to  record  the  pleadings  and  judgment,  as 
directed  by  the  preceding  section,  within  six  months  from  the 
notice  of  the  dismissal  or  discontinuance  being  filed  in  the  court. 

[Violation  of  Preceding  Sections.] 

477.  Any  clerk  neglecting  or  refusing  to  comply  with  the 
provisions  of  the  three  preceding  sections  shall  be  considered  as 
guilty  of  a  breach  of  good  behavior,  and  on  due  proof  thereof, 
shall  be  removed  from  office. 

[Fines  of  Witnesses  or  Jurors,  How  Gollected.] 

478.  When  a  fine  shall  be  imposed  by  any  court  of  justice 
for  the  non-attendance  of  any  witness  or  juror,  or  for  any  other 
cause,  it  shall  be  the  duty  of  the  clerk  to  issue,  within  two  judi- 
cial days,  a  writ  of  fieri  facias  at  the  suit  of  the  State,  against  the 
person  on  whom  the  fine  shall  have  been  imposed ;  fines  shall 
not  be  imposed  without  a  rule  on  the  party  to  show  cause,  unless 
the  circumstances  of  the  ca^e  should,  in  the  discretion  of  the 
court,  require  no  delay. 
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[Location  of  Office.] 

479.  Whenever  any  parish  shall  provide  a  suitable  office  for 
the  clerk  of  any  court  at  the  seat  of  justice,  it  shall  be  his  duty  to 
keep  his  office  in  the  building  so  provided;  and,  failing  so  to  do, 
he  shall  be  fined  in  a  sum  not  exceeding  ten  dollars  for  every 
month  he  shall  keep  his  office  elsewhere. 

[Complaints  Against  Clerks,  How  Tried.] 

480.  Whenever  a  complaint  in  writing  shall  be  made  against 
the  clerk  of  a  District  Court,  it  shall  be  the  duty  of  the  court  to 
appoint  a  day  for  hearing  the  evidence,  when  the  court  shall 
render  such  judgment  as  may  be  proper;  and  in  the  meantime 
the  court  may  suspend  the  clerk,  aud  appoint  another  pro  tem- 
pore. 

481.  To  file  specific  bills  of  his  fees  on  retiring  from  office. 
See  Sec.  749,  which  was  superseded  by  acts  mentioned  there. 

[To  Furnish  Specific  Bill  of  Costs.] 

482.  It  shall  be  the  duty  of  every  clerk,  upon  the  application 
of  any  person  interested,  to  furnish  such  person  with  a  specific 
bill  of  the  taxed  costs  of  suit ;  and  any  item  of  fees  due  the  clerk, 
that  may  be  overcharged,  shall  be  forfeited.  Nothing  contained 
in  this  section  shall  be  construed  as  repealing  the  laws  of  this 
State  punishing  clerks  for  extortion  in  office. 

483.  May  appoint  deputies— superseded  by  Act  43,  1882, 
Sec.  8,  amended  by  Act  220, 1902,  printed  supra,  this  title. 

484.  Duties  as  clerks  of  Parish  Courts,  which  have  no  exist- 
ence, under  Constitution  1898,  Ari  84. 

[Seal  of  Office.] 

485.  The  clerks  of  the  courts  in  each  parish  shall  obtain  a 
seal,  to  be  paid  for  by  the  parish,  which  shall  contain  the  vig- 
nette of  the  State  seal,  with  the  words,  *  *  Seal  of  the  Clerk  of  the 

Parish  of , "  which  seal  shall  be  used  by  the  clerk  of  such 

parish  to  seal  all  papers  issued  by  him  requiring  a  seal. 

C.  p.,  Art.  774.  Seal  necessary  on  writs  of  attachment  (Seehgson  vs.  Bing- 
maiden,  37  An.  723),  on  citations,  subpoenas  and  court  records  (State  vs.  Brown, 
33  An.  1151;  Thompson  vs.  Freeman,  34  An.  996;  7  La.  70;  10  La.  483) ;  but  not 
on  certificate  to  transcript  of  appeal  (Wood  vs.  Harrell,  14  An.  61;,  nor  on  order 
for  attachment  granted  and  signed  by  clerk.  37  An.  723.  Where  seal  is  absent 
from  copy,  the  original  may  be  examined.    Mealey  vs.  Vooris,  2  An.  140. 
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[To  Issue  Copies,  Process,  etc.] 

486.  Any  clerk  of  the  ooort  who  shall  neglect,  fail  or  refuse 
to  issue  any  copy,  paper,  citation,  writ  or  other  process  when  so 
required  to  do  by  any  party  or  their  counsel  authorized  to 
require  such  service,  who  has  made  the  proper  deposit  and  com- 
plied with  the  requirements  of  law  authorizing  them  to  demand 
such  service  from  the  clerk,  such  clerk  shall,  on  such  facts  being 
brought  to  the  attention  of  the  court  in  writing,  sworn  to  by  the 
party  making  it,  which  shall  be  served  with  the  order  made 
tiiereon  by  the  judge,  fixing  the  time  for  trial  thereof,  not 
exceeding  two  days  from  the  date  of  the  order,  on  such  trial, 
which  shall  be  summary  and  without  jury,  if  such  clerk  shall  be 
found  guilty  of  the  charge,  be  considered  in  contempt  of  court 
and  be  fined  in  a  sum  not  exceeding  one  hundred  dollars,  or 
imprisoned  not  exceeding  thirty  days,  or  suspended  from  office, 
either  one  or  all,  and  the  clerk  and  his  securities  on  his  official 
bond  shall  be  responsible  to  any  party  for  any  damage  that  may 
result  from  his  failure,  refusal  or  neglect  to  perform  any  duty 
required  of  him  by  law.  If  such  clerk  is  suspended  from  office, 
it  shall  be  the  duty  of  the  district  judge  to  appoint  a  clerk  to  act 
in  his  place,  who  shall  take  the  oath  and  give  the  bond  required 
of  clerks,  and  who  shall  receive  all  the  fees  and  emoluments  of 
the  office  during  the  time  he  acts  as  clerk.  When  any  judge  shall 
suspend  any  clerk  from  office,  he  shall  transmit  to  the  Governor 
the  proceedings,  evidence  and  judgment  of  suspension,  who 
diall  lay  the  same  before  the  Legislature  at  its  next  session,  to 
the  end  that  the  Legislature  may  ratify  or  reject  such  suspen- 
sion from  office.  If  the  suspension  should  be  ratified,  then  such 
office  shall  be  considered  vacant,  and  be  filled  as  provided  by 
law.*  K  the  Legislature  shall  fail  to  ratify  such  suspension  from 
office,  then  such  officer  is  to  be  restored  to  his  office,  but  shall  be 
liable  for  any  contempt  or  delinquency  thereafter  committed  as 
in  the  first  instance.  A  failure  of  the  Legislature  to  act  at  the 
first  session  after  such  suspension  shall  leave  the  suspension  in 
force ;  Provided,  That  the  Legislature,  may  act  on  the  case  at 
any  subsequent  session,  and  the  consequence  of  their  action 
shall  be  as  above  set  forth  (Act  123, 1868, 164). 

[Failure  to  Comply  With  Formalities.] 

487.  Any  failure  of  the  clerk  of  any  court  to  comply  with  any 
legal  formality  in  issuing  citation,  petition,  or  other  process,  or 
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if  the  same  is  not  a  true  copy,  or  legal  in  form  or  substance,  no 
fee  shall  be  charged  by  the  clerk  for  issuing  such  copy  or  pro- 
cess ;  and  he  shall,  moreover,  be  responsible  to  the  sheriff  for 
any  costs  he  may  incur  in  executing,  or  attempting  to  execute, 
any  such  process,  and  the  parties  to  such  suit  shall  not  be 
charged  with  any  of  the  clerk's  or  sheriflf's  costs,  above  referred 
to,  and  any  costs  that  may  be  incurred  by  any  sheriflf  in  execut- 
ing or  attempting  to  execute  or  serve  any  writ  or  paper,  or  other 
process  which  has  not  been  executed  or  served  in  the  manner 
pointed  out  by  law,  shall  not  be  charged  against  any  party  in 
any  suit;  but  all  such  costs,  and  the  expenses  incident  thereto 
shall  be  borne  by  such  sheriff. 

if  transcript  is  not  properly  made,  clerk  will  be  ordered  to  maKe  new  one  at 
his  own  ccst.  Edson  vs.  McGraw,  37  An.  294;  Fromstein  vs.  Ware  &  Munn,  38  An. 
779. 

488  to  493.  Constituted  commissioners  to  take  depositions  of 
witnesses.  Depositions  taken  upon  application  of  parties.  Objec- 
tions to  testimony  so  taken,  how  made.  Depositions  may  be 
used  on  trial  by  either  party.  Attendance  of  witnesses  may  be 
obtained  by  subpoena  or  attachment.  Sheriff  or  constable  shall 
serve  subpoenas.    See  Sees.  614  to  619. 

494.  Fees  of  sheriff  or  constable  for  services,  subpoenas,  etc., 
on  witnesses  to  be  examined  before  clerk  out  of  court.  See  See. 
759;  superseded  by  act  noted  there. 

[To  File  Intervention.] 

495.  Clerks  of  the  District  Courts  throughout  the  State,  shall 
have  power  to  receive  and  file  petitions  of  intervention  and  third 
opposition,  and  refer  the  same  to  the  judge  to  issue  all  necessary 
process  therein  (Act  141, 1867,  273). 

See  Act  43,  1882,  Sec.  4,  amended  by  Atet  13,  1892,  supra,  this  title. 

496.  Execution  on  twelve  months '  bond.   See  C.  P.  421. 

497.  Jury  certificates  receivable  in  payment  of  parish  tax. 
See  Sec.  2129 ;  superseded  by  act  noted  there. 

498.  Fees  in  naturalization  matters.  See  Sec.  758 ;  super- 
seded by  act  noted  there. 

499.  Bonds  of  officers,  how  approved.    See  Sec.  351. 

500.  Duties;  abstract  of  inventory  of  minors'  property; 
when  tutors  not  required  to  give  bond,  and  recordation  thereof; 
fees.    See  Sec.  2366. 
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501  to  506  relate  to  clerk  ^s  duty  to  assess  property  for  taxa- 
tion, census,  copies  of  assessment  rolls,  fees  of  clerk  and  sheriff 
for  such  services,  etc.  See  Sees.  3275  to  3280,  inclusive ;  super- 
seded by  acts  noted  there. 

OTHER  DUTIES. 

Act  37,  1890,  p.  31. 

An  Act  to  provide  for  the  mani^er  in  which  the  fees  of  jurors  and  wit- 
nesses throughout  the  State,  the  parish  of  Orleans  excepted,  are  to 
be  paid  and  collected. 

Section  1.  That  it  shall  be  the  duty  of  the  clerks  of  the  district 
courts  of  the  State,  the  parish  of  Orleans  excepted,  to  issue  certificates 
of  attendance  on  the  court  in  all  cases,  free  of  ( harge  to  the  jurors  and 
witnesses. 

Sec.  2.  That  the  police  juries  of  the  various  parishes  of  the  State 
shall  be  required  to  provide  the  clerks  of  the  district  courts  with  suit- 
able blanks  to  be  used  in  making  out  certificates  of  attendance  for 
jurors  and  witnesses ;  and  said  police  juries  shall  provide  for  the  pay- 
ment of  the  fees  of  the  clerks  now  allowed  by  law,  for  the  issuing  of 
said  certificates. 

Sec  3.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  are 
hereby  repealed,  and  that  this  act  shall  take  eflPect  from  and  after  its 
promulgation. 

See  Act  87,  1886.  Receipt  for  poll  tax  must  be  exhibited  before  Jurors  and 
witnesses  in  criminal  cases  are  paid  mileage  and  per  diem,  printed  under  title 
"Revenue." 

Act  135,  1880.  How  removed  from  office;  appeals;  printed  under  title 
'^Officer.'' 

Act  106,  1884.  Not  to  hold  office  or  trust  under  Police  Jury  or  Board  of 
Sehool  Directors,  printed  under  title  *  *  Officer. ' ' 

Act  11,  1886.  Shall  receive  copy  of  Acts  of  Legislature  bound  in  leather, 
printed  under  title  * '  Secretary  of  State. ' ' 

Act  28,  1890;  64,  1900,  p.  110.  Shorthand  reporters,  printed  under  title 
"District  Courts." 

Act  28,  1894.  Soliciting  law  business  declared  a  felony,  printed  under 
Sec  869. 

Act  135.  1898.    To  act  as  Jury  Commissioner,  printed  under  title  "Juries." 

In  connection  with  elections,  see  acts  printed  under  title  *  *  Elections. ' ' 

Bee  Index,  verba  Clerk,  for  other  references 

COSTS  AND  FEES. 
8eo  that  title. 

CLERKS  OF  THE  SEVEBAL  COURTS  IN  NEW  ORLEANS. 

i'onrtitution.  Art.  131,  Court  of  Appeal. 

Constitation,  Art  137,  Civil,  and  Art.  189,  Criminal  District  Court. 

Constitution,  Art.  140,  First  and  Second  Criminal  Courts. 
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184  Clerks. 

R.  S.  507-5: 

[Their  Duties,  How  Performed.] 

507.  The  clerks  of  the  several  District  Conrts  in  the  city  ( 
New  Orleans  shall  keep  the  records  and  proceedings  of  the  Di 
trict  Courts,  in  conformity  to  law  and  under  the  direction  of  tl 
judges  of  their  respective  courts ;  they  shall  perform  the  dul 
of  translators  whenever  thereto  required  by  the  court,  for  wlik 
they  shall  not  receive  any  compensation  (Act  58, 1855,  55). 

[Books  They  Shall  Keep.] 

508.  The  clerks  shall  keep  the  following  books,  which  sh^ 
always  be  open  for  inspection :  a  General  Docket,  in  which  sLii 
be  briefly  entered  all  the  proceedings  that  take  place  in  eat 
cause  from  the  filing  of  the  petition  or  the  issuing  of  any  co 
servative  writ,  so  as  to  make  a  complete  synopsis  of  all  the  pr 
ceedings  in  a  cause ;  a  Eule  Docket,  in  which  shall  be  transcribe 
at  length  all  the  rules  taken  in  every  cause,  and  the  orders  ma( 
on  the  rules ;  a  double  Index  of  plaintiflfs  and  defendants  to  tl 
General  Docket,  and  an  ordinary  Index  to  their  Eule  Docket 
shall  be  the  duty  of  the  clerks  of  the  District  Courts  to  numb 
all  papers  filed  in  any  suit,  under  a  penalty  of  fifty  dollars,  to  1 
imposed  by  the  court. 

Act  136,  1880,  Sec.  5.    Dockets  they  shall  keep,  printed  under  title  ' '  Costs. ' ' 
Sec.  1991,  as  amended  by  Act  23,  1882.    How  cases  shall  be  fixed. 

509.  510.    Salary  of  clerk  First  District  Court,  manner 
which  it  shall  be  paid;   First  District  Court  not  in  existem 
under  judicial  system  established  by  Constitution  1879. 

[To  Act  as  Translator.] 

511.  The  office  of  translator  of  the  First  District  Court  * 
the  city  of  New  Orleans  is  abolished,  and  the  duty  shall  her 
after  be  performed  by  the  clerk  of  the  court;  or  in  case  of  h 
inability  to  perform  that  duty,  by  any  competent  pers( 
appointed  by  the  court,  to  be  paid  out  of  the  fees  or  emolumen 
due  the  clerk,  such  sum  as  may  be  directed  by  the  court  accor 
ing  to  the  services  rendered. 

C.  p..  Art.  784. 

512.  Clerks  and  notaries  public  appointed  commissioners 
take  testimony.    See  Sec.  621. 
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B.  a  512— Acts 

BONDS  OP  CLERKS. 

Act  48,  1880,  p.  47. 

An  Act  to  prescribe  the  amount  and  character  of  the  bonds  and  quali- 
fications of  the  sureties  to  be  furnished  by  the  clerks  of  the  Civil 
and  Criminal  District  Courts  for  the  parish  of  Orieans. 

Section  1.  That  the  clerks  of  the  Civil  and  Criminal  District  Courts 
for  the  parish  of  Orleans  shall,  before  they  enter  upon  the  discharge  of 
their  duties  of  their  oflSce,  give  bond,  the  clerk  of  the  Criminal  District 
Court  in  the  sum  of  ten  thousand  dollars,  and  the  clerk  of  the  Civil 
District  Court  in  the  sum  of  twenty  thousand  dollars,  each  with  at  least 
two  solvent  sureties,  in  favor  of  the  Governor  of  the  State  of  Louisiana, 
for  the  faithful  discharge  of  their  official  duties. 

Sec.  2.  That  the  sureties  on  the  official  bonds  of  said  clerks  shall  be 
residents  of  the  parish  of  Orleans,  and  shall,  prior  to  being  accepted  as 
surety,  make  oath  in  writing  upon  said  bond  before  the  judge  of  the 
court  receiving  said  bond,  that  all  their  debts  and  liabilities,  are  paid, 
th^  are  worth  the  amount  for  which  they  sign  said  bond,  in  unincum- 
bered immovable  property,  liable  to  seizure  within  the  parish  of 
Orleans. 

Sec.  3.  That  the  bond  of  the  clerk  of  the  Civil  District  Court  shall 
be  examined  by  a  majority  of  the  judges  of  said  court  and  approved  by 
them,  if  they  deem  the  same  good  and  sufficient,  and  the  bond  of  the 
clerk  of  the  Criminal  District  Court  shall  be  examined  by  the  two 
judges  of  said  court  and  approved  by  them,  if  they  deem  the  same  good 
and  sufficient ;  and  said  bonds  shall  be  copied  in  full  on  the  minutes  of 
said  respective  courts,  and  be  then  transmitted  to  and  deposited  and 
recorded  in  the  office  of  the  recorder  of  mortgages  for  the  parish  of 
Orleans,  and  recorded  ip,  the  mortgage  records  of  the  several  parishes  of 
the  State  wherein  said  clerks  own  immovables,  and  shall  operate  as  a 
mortgage  from  the  date  of  the  registry  upon  the  immovables  of  the 
principal  obligor  therein,  in  favor  of  the  State,  parish  and  all  persons 
in  interest  Before  said  clerks  shall  commence  the  discharge  of  their 
duties  or  be  rec<^nized  they  shall  make  affidavit  before  their  respective 
courts,  and  have  the  same  recorded  in  the  minutes,  that  they  have 
caused  their  official  bonds  to  be  recorded  as  provided  in  this  act.  A 
certified  copy  of  said  bonds,  with  a  certificate  of  registry,  shall  be  for- 
warded to  the  Auditor  of  Public  Accounts. 

CoDBt.,  Aria.  137-13^.    May  appoint  deputies  with  consent  of  court. 
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B.  8.  512— Acts 
TO  DEPOSIT  MONEY,  ETC.,  IN  JUDICIAL  DEPOSITORY. 

Act  33,  1880,  p.  34. 

An  Act  to  carry  into  effect  Article  133  of  the  Constitution,  and  to 
impose  a  penalty  on  the  officers  failing  to  comply  with  the  same. 

Section  1.  That  the  sheriflEs,  clerks  or  other  officers  of  the  Civil  Dis- 
trict Court  of  the  parish  of  Orleans  be  and  they  are  hereby  required  to 
deposit  with  the  judicial  depository,  selected  by  said  court,  all  moneys, 
notes,  bonds  or  securities,  except  such  notes  or  documents  as  may  be 
filed  with  suits  or  in  evidence,  which  shall  be  kept  by  the  clerk  of  the 
court,  coming  into  their  hands,  under  Article  133  of  the  Constitution, 
and  make  written  return  thereof,  within  forty-eight  hours  after  the 
same  has  been  received  by  such  officer  or  officers. 

Sec.  2.  That  any  sheriflf,  clerk  or  officer  failing  to  make  such  deposit 
and  written  return  thereof  as  herein  provided,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall,  on  conviction  thereof,  be  imprisoned  not 
exceeding  six  months  and  fined  not  exceeding  five  hundred  dollars. 

(jonst,  Art.  138  . 


DUTIES  OF  MINUTE  CLERKS. 

Act  30,  1880,  p.  31. 

An  Act  to  regulate  the  duties  of  the  minute  clerks  of  the  Court  of 
Appeals  and  of  the  Civil  and  Criminal  tJourts  of  the  parish  of 
Orleans. 

Section  1.  That  the  minute  clerks  of  the  Court  of  Appeals  and  of 
the  Civil  and  Criminal  District  Courts  of  the  parish  of  Orleans  shall 
attend  the  sessions  of  the  court  for  which  they  are  appointed,  and  shall, 
under  the  supervision  of  the  judge  or  judges  of  said  courts,  keep  the 
minutes  of  said  court,  issue  all  notices,  copies  of  rules  and  orders 
entered  on  said  minutes,  which  are  required  to  be  issued,  and  make  due 
entries  on  the  dockets  of  the  causes  and  of  the  proceedings  therein,  and 
shall  perform  such  other  duties  as  said  judges  may  direct. 

Const.,  A*rt.  137.    How  appointed— salaries. 

A  valid  oath  may  be  administered  by  the  minute  clerk  in  the  presence  of  the 
court.  His*  duty  in  administering  the  oath  is  ministerial,  not  judicial.  State  vtu 
Dryfous,  38  An.  877. 
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R.  S.  512— Acts 

SALAEIES  OF  CLERKS." 

Act  130, 1880,  p.  178. 

An  Act  to  fix  the  salaries  of  the  minute  and  other  deputy  clerks  and 
employees  of  the  Civil  and  Criminal  District  Courts  and  Court  of 
Appeals  for  the  parish  of  Orleans. 

Section  1.  That  the  salaries  of  the  minute  clerks,  deputy  clerks, 
assistant  clerks  and  other  employees  of  the  Civil  and  Criminal  District 
Courts  and  Court  of  Appeals  for  the  parish  of  Orleans  are  hereby  fixed 
as  follows : 

Each  minute  clerk  of  said  courts,eighte€n  hundred  dollars  per  annum. 

Each  assistant  clerk,  one  thousand  dollars  per  annum. 

Each  record  clerk,  three  hundred  and  sixty  dollars  per  annum'. 

Each  copying  clerk,  nine  hundred  dollars  per  annum. 

Each  short-hand  reporter,  eighteen  hundred  dollars  per  annum. 

Each  docket  clerk,  eighteen  hundred  dollars  per  annum. 

Act  14,  1884.    Salaries  of  clerks  of  Criminal  District  Court,  printed  tn/ra, 
this  tiUe. 

Const.,  Art.  139,  fixes  salary  of  clerk. 

SALARIES,  HOW  PAID. 

Act  21,  1882,  p.  37. 

An  Act  to  amend  Act  No.  47  of  1880,  entitled  **  An  Act  to  provide  for 
the  payment  of  the  salaries  of  the  deputy  and  minute  clerks,  short- 
hand reporters  and  other  employees  of  tiie  Civil  and  Criminal  Dis- 
trict Courts  and  Court  of  Appeals  of  the  parish  of  Orleans. 

Whereas,  Evidence  has  been  exhibited  that  this  act  has  been  pub- 
lished in  accordance  with  Article  48  of  the  Constitution : 

Section  1.  That  said  Act  No.  47  of  1^80,  be  and  is  hereby  amended 
so  as  to  read  as  follows : 

Section  1.  That  the  several  deputy  clerks,  minute  clerks  and  record 
clerks  of  the  Civil  and  Criminal  District  Courts  and  Court  of  Appeals 
of  the  parish  of  Orleans,  shall  be  paid  monthly  by  the  State,  out  of  the 
Judicial  Expense  Fund  of  the  parish  of  Orleans,  upon  the  warrant  of 
the  clerk  of  said  Civil  or  Criminal  District  Courts  respectively, 
approved  by  the  judge  under  whom  they  have  been  performing  their 
duties. 

Sec.  2.  That  no  other  employee  of  the  said  Civil  and  Criminal  Dis- 
trict Courts  and  Court  of  Appeals  of  the  parish  of  Orleans,  except 
ttioee  mentioned  in  Section  1  of  this  act,  shall  be  paid  out  of  the  said 
Judicial  Exi>en8e  Fund. 

Sec.  3.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  be 
and  the  same  are  hereby  repealed. 
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E.  a  512— Acts 

SALARIES,  ETC.,  DEPUTY  CLERKS  CRIMINAL  DISTRICT 

COURT. 

Act  14,  1884,  p.  21. 

An  Act  fixing  the  salaries  of  the  deputies  to  the  Clerk  of  the  Criminal 
District  Court  for  the  parish  of  Orleans,  and  providing  for  the 
budgeting  for  and  payment  of  the  salaries  of  the  said  Clerk  of  the 
Criminal  District  Court,  and  of  such  deputies  to  the  Clerk  of  the 
Criminal  District  Court  of  the  city  of  New  Orleans. 

Whereas,  Evidence  has  been  exhibited  that  due  public  notice  has  been 
given  in  conformity  with  Article  48  of  the  Constitution  of  the  intention 
to  apply  to  the  Legislature  for  the  passage  of  this  act : 

Section  1.  That  the  salaries  of  the  deputies  to  the  Clerk  of  the 
Criminal  District  Court  for  the  parish  of  Orleans  are  hereby  fixed  as 
follows : 

One  docket  clerk  at  eighteen  hundred  dollars  per  annum. 

Two  minute  clerks  at  eighteen  hundred  dollars  per  annum  each. 

Two  assistant  clerks  at  twelve  hundred  dollars  per  annum  each. 

Three  record  clerks  at  nine  hundred  dollars  per  annum  each. 

Sec.  2.  That  the  salaries  of  the  Clerk  of  the  Criminal  District  Court 
for  the  parish  of  Orleans,  and  his  lawful  deputies  shall  be  paid  by  the 
city  of  New  Orleans. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Council  of  the  city  of  New 
Orleans,  immediately  after  the  passage  of  this  act,  to  so  amend  the 
budget  of  expenses  and  revenues,  and  cause  such  amendment  to  be  pub- 
lished in  the  manner  provided  by  Sec.  64  of  Act  No.  20,  of  the  General 
Assembly,  approved  June  23,  1882 ;  that  the  necessary  appropriatibn. 
may  be  made  for  the  payment  of  the  amount  of  salaries  required  to  be 
paid  by  the  city  of  New  Orleans  to  the  Clerk  of  the  Criminal  District 
Court  for  the  parish  of  Orleans  and  his  lawful  deputies. 

Sec.  4.  That  yearly  hereafter  the  Council  for  the  city  of  Noui- 
Orleans  shall  include  the  necessary  amounts  for  the  payment  of  the 
salaries  of  the  Clerk  of  the  Criminal  District  Court  for  the  parish  of 
Orleans,  and  of  his  lawful  deputies,  in  the  budget  of  revenues  and 
expenses  made  by  the  said  Council,  in  conformity  to  the  provisions  of 
Sec.  64  of  Act  No.  20,  of  the  General  Assembly  of  the  State,  approved 
June  23, 1882. 

Sec.  5.  That  all  laws  and  parts  of  laws  in  conflict,  inconsistent,  or 
contrary  to  the  provisions  of  this  act,  be  and  the  same  are  hereby 
repealed. 

Sec.  3015,  amended  by  Act  45,  1886,  allows  additional  deputy  as  "Property 
Clerk." 
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B.  S.  512-Act8 

CLERKS  OP  CITY  COXJRTS. 

Conat^  Art.  144.    Bond,  salary,  deputies. 

APPOINTMENT,  NUMBER  AND  SALARY  OP  DEPUTIES. 

Act  108, 1886,  p.  204. 

An  Act  to  amend  and  re-enact  Act  131  of  the  General  Assembly  of 
1880,  in  regard  to  employees  and  the  salaries  of  the  clerks  of  the 
city  courts  of  New  Orleans. 

Whereas,  Dne  and  public  notice  has  been  published  in  accordance 
with  Article  48  of  the  Constitution,  of  the  intention  to  apply  for  this 
net;  therefore, 

Section  L  That  Act  131  of  the  General  Assembly  of  1880  be 
amended  and  re-enacted  so  as  to  read  as  follows:  ''That  each  clerk  of 
the  city  courts  of  the  city  of  New  Orleans  be  and  he  is  hereby  author- 
ized to  employ,  with  the  consent  of  the  judge  of  the  court  of  which  he 
is  clerk,  one  chief  deputy,  at  a  salary  of  twelve  hundred  dollars  ($1200) 
per  annum,  payable  monthly. ' ' 

Sec.  2.  That  this  act  shall  take  effect  from  and  after  the  first  day  of 
August,  1886. 

SALARIES,  HOW  PAID. 

Act  12,  1880,  p.  19. 

An  Act  to  provide  for  the  payment  of  the  salaries  of  the  clerks  of  the 
city  courts  of  the  city  of  New  Orleans,  and  their  deputies  and 
assistants. 

Section  1.  That  the  salaries  of  the  clerks  of  the  city  courts  of  the 
city  of  New  Orleans  shall  be  paid  to  them  monthly  upon  the  warrants 
of  the  Auditor  of  Public  Accounts  on  the  State  Treasurer,  who  shall 
pay  the  same  out  of  the  Judicial  Expense  Fund  of  the  parish  of 
Oiieans. 

Sec.  2.  That  the  salaries  of  the  deputy  and  assistant  clerks  of  the 
city  courts  of  the  city  of  New  Orleans  shall  be  paid  monthly  upon  the 
warrants  of  tie  clerk  of  the  court  wherein  they  are  employed,  approved 
by  the  judge  of  said  court,  on  the  Auditor  of  Public  Accoimts,  who 
AmU  warrant  on  the  State  Trea^mrer,  who  shall  pay  the  same  out  of 
the  judicial  expense  fund  of  the  parish  of  Orleans. 

Act  132,  1880,  to  provide  stationerj  for  the  varions  judicial  and  other  officers 
•f  the  parish  of  Orleans,  printed  under  title  ' '  Public  Printing. ' ' 
Bee  title  ''Fees  and  Ootts"  and  Index,  verho  Clerk. 
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E.  S.  513-517 

CODE  OF  PRACTICE— AMENDMENTS. 

Act  98,  1870,  p.  131.    Code  adopted  as  revised. 

[Promulgation.] 

513.  The  Code  of  Practice  which  the  L^slature  has  adopted 
and  passed  this  session  under  the  title  of  ''Code  of  Practice  in 
civil  cases  for  the  State  of  Louisiana,"  shall  be  printed  in  the 
same  number  of  copies,  and  stall  be  promulgated  in  the  same 
manner  and  at  the  same  time  as  the  Civil  Code  (Act  1824, 178). 

It  originally  received  legislative  sanction  on  the  12th  day  of  April,  1824,  and 
was  promulgated  throughout  the  State  on  the  2d  day  of  October,  1825.  Mayol 
et  cU,,  vs.  Bipley  et  oZ.,  2  La.  345.  The  Code  of  Practice  went  into  effect  in 
September,  1825 ;  Williams  ei  al.  vs.  Holloway,  11  La.  515. 

[Code  of  Practice  Prevails,  When.] 

514.  In  case  the  said  Code  of  Practice  should  contain  any 
provisions  contrary  or  repugnant  to  those  of  the  Civil  Code,  the 
latter  shall  be  considered  as  virtually  repealed  or  thereby 
amended  in  that  respect. 

Sees.  592,  3990 ;  Covas  et  al,  vs.  Bertoulin  et  oZ.,  44  An.  688. 
Act  50, 1870,  p.  80.    A'cts  passed  during  third  session  of  first  Legislature  have 
precedence  over  R.  S.,  G.  P.  and  B.  0.  C,  all  adopted  at  that  session. 

515.  Eepeal  of  former  rules  of  proceeding  and  former  laws. 
See  Sees.  2166,  2167. 

[Shall  Have  Force  of  Law.] 

516.  The  Code  of  Practice,  such  as  it  has  been  sent  to  the 
several  courts  in  this  State  in  the  year  eighteen  hundred  and 
twenty-five,  shall  be  considered  as  having  full  force  of  law^ 
though  its  provisions  are  not  preceded  by  these  usual  words, 
^'Beit  endcted/'  and  it  had  been  omitted  to  mention,  at  the  end 
of  said  Code,  the  names  of  the  President  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives,  and  of  the  Governor 
who  signed  the  same,  and  of  the  date  when  the  said  Code  was 
approved  (Act  1824, 178). 

517.  To  insert  ^^or  for  the  separation  of  property*'  after 
**bed  and  board''  in  C.  P.,  Art.  105,  now  inserted. 

Act  190,  1894,  p.  242,  amends  C.  P.,  Art.  131. 
Act  28,  1882,  p.  42,  amends  C.  P.,  Art.  134. 
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lust  be  instituted  before  judge  having  jurisdic- 
!ile  of  defendant,  except  in  cases  mentioned  by 
,  Art,  162. 

106,  amenda  C.  P.,  106, 

ing  paragraph  No,  5  of  C-  P-,  Art,  165.  The 
mended  and  re-enaeted  by  Act  22, 1894,  p.  25. 

Land  on  Non- Residents,] 

the  defendant  resides  out  of  the  State,  or  when 
menced  by  arrest  or  attachment^  an  amicable 
no  case  be  necessary  (Act  1839, 162). 

for  oyer,  how  complied  with ;  original  act  need 
to  petition.    See  C.  P,,  Art  175, 

f  public  rest    See  C.  P.,  Art,  207,  as  amended 
p.  115. 

.,  An.  237,  as  amended  hj  Aet  14,  1880^  p.  20. 

of  emancipated  minors.    See  C.  P.,  Art.  211. 

scessary  to  obtain  arrest  of  debtor  under  C,  P., 
14,  embodied  in  C,  R,  Art.  214. 

atorj"  writs  may  be  obtained  in  projDer  cases 

ting  ]:)etition,  which  must,  however,  be  filed  on 
a.y ;  but  if  that  day  be  a  day  of  public  rest,  peti- 
i  on  the  succeeding  day.  See  C  P.,  Art  237,  as 
1 14,  1880, 

i  of  public  rest. 

'  Written,  etc.] 

idavit  required  by  the  two  hundred  and  four- 
f  the  Code  of  Practice,  may  be  wntten  either  at 
atiff's  petition,  or  annexed  to  said  petition  (Act 


ites  of  affidavit  for  obtaining  arrest  of  debtor, 
214, 

r  agent   See  C.  P.,  Art  216, 
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R.  8.  529-J 

[Oath,  Before  Whom.] 

529.  The  oath  required  by  articles  two  hundred  and  sixfa 
and  two  hundred  and  seventeen,  may  be  taken  before  any  juc 
or  justice  of  the  peace,  or  clerk  of  court,  and  all  oaths  requii 
to  be  taken  in  case  of  arrest  of  the  debtor,  or  in  order  to  obt; 
the  orders  of  attachment,  provisional  seizures,  sequestration 
the  debtor's  property,  or  injunction,  shall  be  administered 
the  persons  above  mentioned  (Act  1826, 168). 

Act  7,  1877,  before  notary  public,  printed  under  that  title. 

530.  Twenty  instead  ten  days  given  the  plaintiff  to  excepi 
surety  accepted  by  the  sheriff.    See  C.  P.,  Art  227. 

531.  Surety  to  be  tried  summarily  without  jury,  unless  i 
alleged  under  oath,  that  signature  is  not  genuine  or  that 
judgment  has  been  satisfied.    Now  embodied  in  C.  P.  235. 

A'ct  14,  1880,  p.  20,  amends  Art.  237. 

532.  Substituting  '^permanentiy''  for  ^* never  to  return' 
C.  P.  240.    See  that  article. 

533.  Requisites  for  attachment  where  debt  is  not  yet 
(C.  P.,  Arts.  242,  243,  244).    See  Sec.  104. 

534.  Oath  creditor  must  take,  now  included  in  C.  P.  243. 

535.  Oath  where  debt  is  due  may  be  made  by  agent  or  at 
ney  in  fact  (C.  P.,  Art  244).   See  Sec.  106. 

Act  17,  1880,  p.  21,  amends  Art.  245. 

536.  Proceedings  in  garnishment  under  writ  of  fieri  feu 
See  C.  P.  246. 

537.  Writs  of  attachment,  how  bonded.  Proceedings  aga 
surety,  where  defendant  fails  to  satisfy  judgment  rendered. 
C.  P.  259. 

538.  Additional  ground  for  sequestration.  See  C.  P.,  . 
275,  Sec.  7. 

539.  Additional  ground  for  sequestration.  See  C.  P.,  . 
275,  Sec.  8. 

540.  Plaintiff  may  bond  sequestration.    See  C.  P.,  Art. 
part  2. 

541.  When  writ  of  provisional  seizure  will  issue.  See  C 
Art  287. 
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lal  seizure  of  ships.    How  bonded  by  defend- 
irt  289,  part  3, 

w  may  bond  provisional  seizure  of  ships.    See 


5^  in  cases  of  injunctions. ' '    See  Sec,  1759. 

09,  aroeods  C,  P.,  Art  308, 
56,  amenda  C.  P.,  Art.  313. 

ng  default    See  C.  P-,  Art.  312,  amended  by 
exceptions;   wben  allowed.     See  C*  P,,  Art, 


g  part  4,  C.  P,  338 J  relative  to  recusation  of 
.  338,  amended  by  Act  35,  1882,  p,  48, 

as  amended  hj  Act  185p  1398,  p.  430,  pnoted  under  title 

ngs  to  have  women  answer  interrogatories  on 
in  open  court.    See  C,  P,  349,  part  2, 

ion- residents  to  file  answers  to  interrogatories ; 
mt    See.aR,  Art.  352. 

are  testimony,  and  may  be  rebutted,    C.  P., 


itional  demand  against  residents  of  other  par- 
C.  P.  37 5j  part  2,  as  amended  by  Act  50, 1886, 


iiji 


gEiinst  warrantor.    See  C,  P.  385, 

or  may,  when  bis  interest  requires  it,  oppose 
I  defendant.    See  C.  R  389,  390. 

5f  amends  C,  F.j  398. 

lions  to  take  testimony  to  issue  any  time  after 
n.  Inegularities  in  execution,  how  they  may 
3ee  C,  P.,  Art  439. 

dons,  to  whom  directed.    See  C.  P.,  Art  425. 

atories  must  be  served  on  opponent  See  C-  P., 
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B.  a  557-566 

[When  Notice  of  Time  of  Taking  Depositions  Not  Necessaxy.] 

557.  Whenever  interrogatories  in  writing  have  been  annexed 
to  the  commission,  and  communicated  either  to  the  opposite 
party  or  his  counsel,  it  shall  be  no  longer  necessary  to  give 
notice  in  writing  to  the  party  of  the  place  and  day  when  the 
depositions  of  the  witnesses  shall  be  taken,  saving  to  both  par- 
ties, or  either  of  them,  the  right  of  being  present,  if  they  think  it 
proper,  at  the  taking  of  the  depositions,  but  witiiout  being  per- 
mitted to  add  any  further  questions  to  those  contaiaed  in  the 
aforesaid  interrogatories,  except  with  the  consent  of  the  other 
party.    (Act  152, 1828.) 

C.  p.,  Art.  428. 

558.  Striking  the  words  *  *  and  seal  the  same  with  his  private 
seal,"  from  C.  P.,  Art.  433. 

559.  Testimony  of  witnesses  living  out  of  State,  proceedings 
to  obtain.    See  C.  P.,  Art  436. 

560.  Party  opposing  continuance  need  only  admit  that  absent 
witness  would,  if  present,  swear  to  certain  facts.  See  C.  P., 
Art  466. 

Act  102,  E.  8.  1877,  p.  176,  amends  C.  P.,  AH,  488. 

561.  Defendants  in  suits  on  bills  and  notes  not  entitled  to 
jury,  unless  affidavit  is  made  to  certain  statements.  See  C.  P., 
Art.  494. 

562.  Dispensing  with  certain  formalities  in  drawing  jury. 
See  Sec.  2135;  superseded  by  acts  printed  there. 

563.  See  Sec.  28. 

Act  116,  1880,  p.  141,  amends  C.  P.,  Art.  527. 

564.  Outside  of  Orleans  motions  for  new  trials  shall  be 
determined  and  judgments  signed  before  adjournment  of  court, 
whether  three  judicial  days  have  elapsed  or  not  See  C.  P., 
Art  446. 

[Repeal  of  Art.  554.] 

565.  Article  five  hundred  and  fifty-four  of  the  Code  of  Prac- 
tice is  hereby  repealed  (Act  1839,  168) • 

566.  See  Sec.  29. 

Act  49,  1871,  p.  151,  amends  C.  P.,  Art.  573. 
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Lve  appeals  must  be  taken  within  ten  days, 
mrety.    See  C,  P.  575,  as  amended  by  Act  45, 


ti 


.30. 

29,  amende  C.  P.,  Art.  582- 
amends  C.  P.,  Art,  5S3, 

586.]  •  ' 

five  Imndred  and  eighty-six  is  repealed  (Acts 

ings  against  surety  on  api^eal  lx>nds.    See  Sec, 

d  by  acts  printed  there. 

:.  3036. 

aiinor  has  been  represented  Art,  615  does  not 
judgment.    Now  included  in  C.  P,,  Art,  615. 

77,  p.  87^  repeals  * '  aH  that  portion  of  Art,  625,  C.  P.,  com< 
lowiDg  the  word  provided,' ' 

cei"tain  rights  to  the  exemptions  mentioned  in 
and  647.  Now  included  in  C>  P.,  Art.  644,  as 
79, 1876,  p.  123. 

to  exemptions.    Now  included  in  C.  P.,  Art.  645. 

to  apply  for  appraisement  not  to  prevent  sale. 
P.,  Arts.  652  to  653. 

suit  to  be  inserted  in  advertisement-  See  Sec. 


D  appoint  appraisers.    See  Sec,  3426. 

appraisers.    See  C.  P.,  Art,  673. 

and  exception  in  C.  P.,  Art.  782,  repealed.  Sec- 
1  must  be  according  terms  of  C.  P.,  Art.  681. 

may  sell  property  of  principal  and  surety, 
n  for  property  bought  on  twelve  months'  time  is 

:.  P.  721. 

721] 
icle  seven  hundred  and  twenty-one  is  repealed 

i  the  idenlicaJ  words  of  C.  P.,  Art.  721.    Yet  Sec.  580  repeals 
re  I     Is  See.  57&  m  forcet 
16,  amends  C.  P.,  Art,  735, 
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B.  a  581 

[Writ  of  Capias  ad  Satisfaciendum  Abolished.] 

581.  The  writ  of  capias  ad  satisfaciendum  is  abolished  ( 
1840,  131). 

582.  No  executory  process  on  judgments  obtained  in  anot 
State  or  in  a  foreign  country.   See  Sec.  1478. 

583.  Sheriffs  may  administer  oath  to  appraisers.  See  G. 
Art  770. 

Act  18, 1879,  p.  33,  amencU  G.  P.,  Art.  911. 

[Substituting  "Above"  for  *'Under/*] 

584.  The  English  text  for  article  nine  hundred  and  ft 
nine  shall  correspond  with  the  French  part  by  substituting 
word  "above,"  to  the  word  "under,''  in  the  first  line  m 
article  (Act  1826, 174). 

[Repeal  of  C.  P.  969,  C.  0. 1109.] 

585.  Article  nine  hundred  and  sixty-nine  of  the  Code 
Practice  and  article  eleven  hundred  and  nine  of  the  Civil  C 
of  this  State,  are  hereby  repealed  and  abrogated  (Act  176,  II 
126). 

586.  At  request  of  creditors  property  of  vacant  estates  i 
be  sold  for  cash,  and  if  it  does  not  bring  appraised  value  the 
shall  be  sold  on  twelve  months'  time.    See  C.  P.,  Art  990. 

587.  Married  women,  who  are  minors,  may  sue  and  be  a 
with  authorization  of  husband.   Included  in  C.  P.,  Art  999. 

588.  Striking  out  words  "or  the  right  of  imposing  a  ta: 
toll"  not  included  now  in  C.  P.,  Art  1068. 

Act  7,  1888,  p.  — ,  amends  C.  P.,  Art.  1069. 

Act  16,  1894,  p.  13,  amends  C.  P.,  Art  1082. 

Act  102,  1898,  p.  128,  amends  C.  P.,  Art.  1085. 

AVjt  105,  E.  S.  1877,  p.  178,  amends  C.  P.,  Art  1116. 

Act  27,  1882,  p.  42,  amends  C.  P.,  Art.  1118. 

Act  2,  1894,  p.  4,  amends  C.  P.,  Art.  1124. 

Act  103,  1882,  p.  155;  Act  129,  1888,  p.  188,  amend  C.  P.,  Art.  1131. 

589.  Articles  1129,  1130, 1136  and  part  of  1135  repeale 
so  far  as  they  provide  that  appeals  from  justice  court  shal 
on  statements  of  fact  Appeals  tried  de  novo,  but  parties  i 
agree  on  statement  of  facts ;  changes  embodied  in  f oreg< 
articles. 
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I 

nt  api)ellate  oourt  shall  render.    See  C.  P.,  Art 

17,  amends  C.  P.,  Art.  ll^^. 

constable  shall  make  sales  (C.  P-,  Art,  1143). 
seq.  and  acts  printed  there, 

*  Practice  prevails  over  Civil  Code  when  pro- 
See  Sec.  514. 


OF  AGRICULTURE  AND  IVCECHANICS. 

Congressional  Grant.] 

)f  Congress  of  the  United  States,  approved  July 
;hteen  hundred  and  sixtj'-two,  entitled  "An  Act 
lands  to  the  several  States  and  Tenitories 
ide  colleges  for  the  benefit  of  agriculture  and 
rts,"  and  the  grant  of  land  and  land  script 
3  and  the  same  is  hereby  accepted  on  the  part  of 
isiana  (Act  62,  1869,  62). 

litioDS.] 

d  grant  of  land  and  land  script  is  hereby 
purposes  and  upon  the  conditions  in  said  act  of 
3d,  and  the  assent  of  the  State  of  Louisiana  to 
itions  and  provisions  in  said  act  contained  is 
and  expressed. 

Appointed.] 

vemor  of  the  State,  together  with  the  Cliief 
upreme  Court  and  a  cpmTuissioner  to  be  duly 
lem,  are  hereby  appointed  coraraissi  oners  to 
Secretary  of  the  Interior,  or  other  offioer  of  the 
le  land  script  to  which  the  State  of  Louisiana  is 
sd  under  the  act  of  Congress  aforesaid,  and  to 
of  the  same,  and  upon  said  sale  l>eing  made  by 
ers,  they  are  authorized  to  appoint  one  person 
ind  script  in  accordance  with  tlie  rules  of  the 
he  Interior. 
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B.  8.  596-597 

LOUISIANA  STATE  AGRICULTURAL  AND  MECHANICAL 

COLLEGE. 

Act  125, 1874,  p.  224. 

Section  1.    Establishment. 

Sec.  2.    Course  of  studies. 

Sec.  3.    Board  of  Control.    Amended  by  Act  20, 1875,  p.  50. 

Sec.  4.  Commissioners  to  deliver  proceeds  of  scrip  to  State  Tteas- 
urer.    Amended  by  Act  20, 1875,  p.  50  (R.  S.,  Sec.  593  et  seq,) . 

Sec.  5.    Faculty. 

Sec.  6.  Site  for  college  for  experimental  farm.  Amended  by  Act 
20,  1875,  p.  50. 

Sec.  7.  Temporary  organization  in  New  Orleans.  Amended  by  Act 
65,  E.  S.  1877,  p.  105.  Certain  buildings  shall  be  restored  to  adminis- 
trators of  the  University  of  Louisiana. 

Act  145,  1876,  p.  18  (of  Acts  1878),  unites  the  Louisiana  State  Uniyersity  and 
the  A.  &  M.  College,  provides  for  location,  administration,  etc.,  printed  under 
title  ''Education,"  sub- title  "Louisiana  State  University  and  A.  &  M.  College." 
See  notes  and  other  acts  printed  under  same  title. 


COMMISSIONERS  TO  TAKE  TESTIMONY  IN  AND  OUT 

OF  THE  STATE,  AND  ACKNOWLEDGMENT 

OF  DEEDS,  ETC. 

OUT  OF  THE  STATE. 
[Appointment.] 

596.  The  Governor  of  the  State  is  authorized  to  appoint 
one  or  more  persons  of  known  integrity  and  learning  as  com- 
missioners for  each  one  of  the  States  and  Territories  of  the 
Union,  who  shall  reside  therein  (Act  50,  1855,  44). 

[Powers  and  Duties.] 

597.  It  shall  be  their  duty  to  take  depositions  in  virtue  of  any 
commission  that  may  be  directed  to  them  by  the  courts  of  this 
State.  They  are  also  authorized  and  empowered  to  take  the 
acknowledgment  and  proof  of  any  deed,  mortgage  or  convey- 
ance of  any  lands,  tenements  or  real  property,  lying  and  being 
in  the  State  of  Louisiana,  and  to  take  the  acknowledgment  and 
proof  of  the  execution  of  any  instrument  of  writing  for  the 
sale,  transfer  or  assignment   of  any   property,    movable    or 
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of  rights  and  debts,  and  also  of  axiy  power  of 

er  writing  to  be  used  or  proved  in  this  State, 
L  or  public  oflBceTj  and  to  administer  an  oath  or 
like  purposes  to  any  person  desirous  to  make 


nmissioners  are  authorized  and  empowered  to 
attest  tlie  signature,  official  cai^aeity  and  official 
ge,  justice  of  the  peace,  or  other  public  officer 
ission  or  acting  under  the  authoritj'  of  the  State 
which  he  shall  reside,  and  for  which  he  shall 
inted. 

?owers*] 

wer  and  authority  of  the  commissioner,  except 

Lony  under  a  commission,  shall  extend  only  to 

he  party  or  i^rson  making  the  acknowledgment 

>r  affirmation,  shall  reside  within  the  State  or 

ich  the  commissioner  resides,  and  for  which  he 

ted. 

to  Laws  of  This  State.] 

amission ers  in  executing  commissions  shall  con- 
ects  to  the  legislation  of  this  State  in  reference 
II  sign  every  verbal  process  of  deposition  taken 
X  thereto  their  seal  of  office,  bearing  the  impress 
official  capacity,  and  the  name  of  the  State  or 
1  the  jurisdiction  of  which  they  shall  be  author- 


II 


llllllli 
fllll 


iL 


1.] 

iplieate  original  of  the  signature  and  seal  of 
>mmissioner  appointed  in  the  different  States 
of  the  Union  shall  be  deposited  in  the  office  of 
f  State  of  Louisiana. 

etc..  May  Act  as  Commissioners.] 

bassadors,  ministers,  charge  d'affaires,  secre- 
on,  consuls  general,  consuls,  vice  consuls  and 
nts,  in  any  foreign  countiy,  are  authorized  to 
>Gers  under  this  act,  and  empowered  to  use  their 
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B.  S.  603— Act  164,  1898 

respective  seals  of  oflSce  instead  of  the  commissioner's  seal 
hereinbefore  described  (as  amended  and  re-enacted  by  Act  86, 
1894,  p.  119). 

[Force  and  Effect  of  Acknowledgment.] 

603.  Every  acknowledgment  or  proof  of  any  deed,  convey- 
ance, mortgage,  sale,  transfer  or  assignment,  oath  or  affirmation, 
takj&n  or  made  before  a  commissioner,  ambassador,  minister, 
charge  d'affaires,  secretary  of  legation,  consul  general,  consul, 
vice  consul,  or  commercial  agent,  and  every  attestation  or 
authentication  made  by  them,  when  duly  certified  as  above  pro- 
vided, shall  have  the  force  and  effect  of  an  authentic  act  executed 
in  this  State  (as  amended  and  re-enacted  by  Act  86,  1894,  p. 
119). 


DEEDS,  ETC.,  BEFORE  AMBASSADORS  AND  OTHER 
OFFICERS  IN  FOREIGN  COUNTRIES. 

Act  164, 1898,  p.  321. 

An  Act  providing  that  all  deeds,  acts,  acknowledgments,  oaths  or 
affirmations  made  or  taken  before  any  ambassador,  minister,  con- 
sul or  certain  other  officers  in  foreign  countries,  shall  have  the 
effect  of  authentic  acts  in  this. State. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana, 
That  every  deed,  conveyance,  mortgage,  sale,  lease,  transfer,  assign- 
ment, power  of  attorney,  or  other  instrument  whatsoever,  and  every 
oath  or  affirmation,  made  or  taken  in  any  foreign  country,  before  any 
ambassador,  minister,  charge  d'affaires,  secretary  of  legation,  consul 
general,  consul,  vice  consul  or  commercial  agent,  and  every  acknowl- 
edgment, attestation  or  authentication  of  any  of  said  instruments, 
oaths  or  affirmations  made  by  any  of  said  officers  under  their  official 
seals  and  signatures,  shall  have  the  full  force  and  effect  of  an  authentic 
act  executed  in  this  State ;  and  it  shall  not  be  necessary  that  the  officer 
be  assisted  by  two  witnesses,  as  in  the  case  of  a  notary  executing  an 
authentic  act  in  this  State,  but  the  attestation,  seal  and  signature  of 
the  officer  shall  of  themselves  be  sufficient;  nor  shall  it  be  necessary 
that  the  person  appearing  before  the  officer  to  execute  any  of  said 
instruments  or  to  take  any  oath  or  affirmation,  be  a  resident  of  the 
place  where  the  officer  is  located.  Whenever  any  such  original  deed  or 
other  instrument  or  any  such  original  oath  or  affirmation  has  been 


Digiti 


zed  by  Google 


aMissioHERs™lN  Othee  States,  201 

1894 

ffice  of  &  notary  in  this  State  such  notary  is  author- 
IE  of  the  same,  which  shall  have  the  same  force  and 
authentic  acta  executed  in  this  State, 


PPECT  OF  ACTS  BEFOBE  COMl^nSSIONEllS 
^E  IN  STATES  AND  TERRITORIES  OF 
THE  UNION. 

Act  117, 1894,  p.  156/ 

0  acts  passed  before  Commissioners  for  the  State  of 
■  any  one  of  the  States  or  Territories  of  the  Union, 
ls  authorized  to  act  as  such  Commissioner  in  foreign 
me  force  and  effect  as  to  notarial  acts  passed  in  the 
[ess  of  the  residence  of  the  person  or  persons  execut- 
L  and  defining  the  force  and  effect  to  be  giv^i  to 

,  acts,  and  to  repeal  all  conflicting  laws, 

at  any  Commissioner  for  the  State  of  Louisiana.  iV.r 
,tes  or  Territories  of  the  Union  shal!  within  the  State 
hich  he  is  appointed,  have  all  the  i-owers  of  a  nr^iHry 
he  party  or  person  making  any  acknowledgment, 
lation,  or  passing  any  act  before  him  reside  within 
ritory  or  not, 

ny  and  all  acts  passed  before  any  such  Commissioner 
,  shall  have  the  full  force  and  effect  of  a  notarial  act 
State  of  Louisiana,  and  shall  be  deemed  and  taken 
il  act. 

opies  of  an  act  passed  before  such  Commissioner  and 
►  be  a  true  copy  of  the  original,  shall  not  make  proof 
ed  in  such  original  except  to  the  same  extent  to  which 

1  admissible  in  evidence  as  the  copy  of  an  act  under 
but  copies  of  such  originals  certified  as  true  copies 

t  by  any  notaiy  public  within  the  State  of  Louisiana 
original  may  be  deposited,  shall  make  like  proof  of 
in  the  original  as  is  made  by  the  copy  of  a  notarial  act 
?  copy  by  the  notary  who  is  the  depositary  of  the 

'herever  the  word  **Connmissionf^r"  is  used  in  this  act 

led  to  apply  to  and  to  include  all  persona  authorized 

o  act  as  Commissioners  for  the  State  of  Louisiana  in 

17. 

11  laws  or  parts  of  laws  in  conflict  with  or  contrary  to 

r  same  are  hereby  repealed,  and  that  this  act  shall  talie 

fter  its  promulgatioin. 
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202         Commissioners,  etc.— Notabies  May  Act,  etc. 

B.  S.  604-610 

NOTARIES  IN  ALL  STATES,  ETC.,  MAY  ACT  AS  LOUISIANA 

COMMISSIONERS. 

Act  140,  1896,  p.  219. 

An  Act  to  prescribe  the  force  and  effect  to  be  given  in  this  State  to 
oaths  and  acknowledgments  taken  or  made  before  any  notary  pub- 
lic in  any  other  State  or  Territory  of  the  United  States  or  in  the 
District  of  Columbia. 

That  in  all  cases  in  which,  under  the  laws  of  Louisiana,  oaths  or 
acknowledgments  may  now  be  taken  or  made  before  any  Louisiana 
Commissioner  residing  in  any  other  State  or  Territory  of  the  United 
States  or  in  the  District  of  Columbia,  the  same  may  be  taken  or  made 
by  or  before  any  notary  public,  duly  appointed  in  any  such  State,  Ter- 
ritory or  District ;  and  when  certified  under  the  hand  and  oflBcial  seal 
of  such  notary  shall  have  the  same  force  and  effect  without  further 
proof  of  the  signature,  seal  and  official  character  of  such  notary  as  if 
taken  or  made  by  or  before  a  Louisiana  Commissioner  residing  in  such 
State,  Territory  or  District. 

[Attendance  of  Witnesses.] 

604.  Whenever  it  shall  be  necessary  to  take  the  deposition 
of  vdtnesses  in  this  State  under  commission  from  any  other 
State  or  Territory,  to  be  used  as  evidence  in  suits  depending 
therein,  it  shall  be  lawful  for  any  justice  of  the  peace  within 
this  State,  on  the  application  to  that  effect  made  by  the  com- 

.  missioner  of  such  State  or  Territory,  to  use,  if  necessary,  the 
same  compulsory  process  to  cause  w^itnesses  to  appear  and 
depose  as  in  cases  arising  under  the  jurisdiction  of  any  of  the 
courts  of  this  State  (Act  50,  1855,  45). 

605.  Proceedings  to  obtain  testimony  of  witnesses  residing 
out  of  State.   See  C.  P.,  Art.  436. 

606.  Interrogatories  must  be  served  on  opponent  See  C  P., 
Art.  426. 

607.  Commissions,  to  take  testimony  may  issue  any  time 
after  service  of  petition.  How  irregularities  in  execution  may 
be  disposed  of.    See  C.  P.,  Art.  439. 

608.  Duty  of  non-residents  to  file  answers  to  interrogatories. 
Service  on  opponent.    See  C.  P.,  Art  352. 

IN  THE  STATE. 

609.  Commissions,  to  whom  directed.    See  C.  P.,  Art.  425. 

610.  Interrogatories  must  be  served  on  opponent  See  C. 
P.,  Art.  426. 
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terrogatories  have  been  served,  notice  of  time 

"s  not  necessar}\    See  C.  P.,  Art.  428. 

the  words  **and  seal  the  same  with  his  private 

,  Art.  434. 

don  to  take  testimony  may  issue  any  time  after 

m.     How  irregularities  in  execution  may  be 

.  C,  R,  Art.  439, 


rERS  TO  TAKE  TESTIMONY  OUT  OF 
COURT, 

Constituted  Commissioner] 

leveral  parishes  of  the  State  (the  parish  of 

),  the  olerks  of  the  several  District  and  Parish 

eral  pareral  imrishes  of  the  State  be  and  they 

itnted  commissioners  for  the  taking  of  deposi- 

s  to  be  used  in  any  of  the  courts  of  this  State 

L4). 

130,    See  title  "Clerk,'' 

omissions  on  Application,] 

er  a  party  to  a  suit  pending  in  any  of  the  courts 

1  desire  to  have  the  depositions  of  witnesses,  on 

■  he  relies,  taken  in  writing,  said  party  ghall 
k  of  the  court  in  which  said  suit  is  pending,  to 
[iy  of  his  witnesses  in  writing,  and  thereupon 
>roceed  to  take  the  testimony  of  such  witnesses 
'  by  himself  or  some  other  disinterested  person, 
ifter  giving  to  the  opposite  party  or  parties,  or 
at  least  two  days'  previous  notice  of  the  time 
2d  in  said  notice;  and  if  the  party  or  his  counsel 

parish,  ten  days'  notice  shall  be  given,  to  date 

■  of  notice;  which  deixisitions,  when  so  reduced 
^resaid,  shall  be  shown  to  and  signed  hy  eaoh 
ows  how  to  write ;  if  not,  by  his  ordinaiy  mark, 
ilerk  taking  the  same,  which  de]>ositions,  when 
» certified  to  by  the  clerk  taking  the  same,  under 
}urt  attached  thereto,  and  forthwith  filed  in  the 
it. 
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[Objections  to  Testimony,  How  Noted.] 

616.  Should  any  objection  be  made  by  either  of  the  par 
or  their  attorneys,  to  tiie  taking  any  part  or  the  whole  of 
deposition  of  any  witness,  it  shall  be  the  duty  of  the  clerk  to 
down  the  question  of  the  party,  the  answer  of  the  wife 
thereto,  as  well  as  the  objections  made  to  the  same,  statinj 
whom  such  objection  is  made,  as  part  of  the  proceedings 
the  regularity  of  which  or  any  jxart  of  which  objection  sha 
determined  by  the  court  in  which  the  depositions  ai-e  to  be  ii 
on  the  trial  of  the  cause. 

[Depositions  Are  Evidence  for  Either  Party.] 

617.  All  depositions  of  witnesses,  taken  as  aforesaid,  i 
be  evidence  for  either  party  desiring  to  use  the  same  on 
trial  of  the  suit  in  which  they  are  taken,  subject  to  the  rejec 
by  the  court  of  such  portion  or  the  whole  thereof  as  may  ] 
been  objected  to  at  the  taking  of  the  same,  or  such  other  I 
objection  as  may  be  made  to  the  introduction  thei'eof  at  the 
of  the  cause. 

[Attendance  of  Witnesses.] 

618.  For  the  purpose  of  carrying  this  act  into  eff^dt, 
clerks  of  the  courts  be  and  they  are  hereby  empowerec 
compel  attendance  of  witnesses  by  subpoena  or  attachinen 
the  case  may  be,  issued  in  the  case  and  in  the  name  of 
court  where  the  testimony  is  to  be  taken. 

[Subpoenas,  How  Served.] 

619.  AU  notices,  subpoenas  or  attachments  issued  by 
clerk  shall  be  served  by  the  sheriff  of  the  parish  or  by 
deputy,  or  by  a  constable,  in  case  of  the  absence  of  the  sh 
or  his  deputy,  who  shall  make  due  return  of  the  mode  and  n 
ner  of  the  service. 

620.  Fees  of  Sheriff,  Constable  and  Clerk.    See  See. 
superseded  by  acts  noted  there. 

[In  Orleans  Notaries  May  Act.] 

621.  For  the  purposes  of  this  act  witliin  the  pa  fist 
Orleans,  any  notary  public  or  clerk  of  a  District  Court  is  hei 
appointed  commissioner  to  take  testimony  of  witnesses  in  s 
pending  in  the  courts  of  the  parish  of  Orleans,  before  ei 
of  whom  the  parties  to  any  suit  pending  in  any  court  of 
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us  may  proceed  to  have  the  testimony  of  wit- 
the  mode  and  manner  hereinafter  specified j  and 
lers  shall  be  vested  with  all  the  ix)wei^  herein 
lerks  of  the  conrta  out  of  the  parish  of  Orleans; 
?hat  said  commissioners^  or  eitlier  of  them,  may 
such  deposition,  on  giving  twenty-four  hours' 
>posite  party,  or  his  counsel,  of  the  time  and 
ihe  deposition ;  for  this  purpose,  notaries  public 

0  administer  oaths,  and  to  execute  commissions 
ly  issued  from  other  States  or  parishes  of  this 
mer  required  by  law  (Act  84,  1868,  114). 

slivered  to  Clerk.] 

>mmis8ioBers  shall,  on  the  completion  of  the 

1  before  them,  securely  inclose  the  same  in  an 
liver  the  same  to  the  clerk  of  the  court  in  which 


M 


r  service  in  parish  of  Orleans. 
3ts  noted  there. 


See  Sec,  759, 


3sioners.] 

f  said  commissioners    shall   be    authorized   tu 
Lve  the  following  fees,  and  no  more,  to-wit : 
ich  notice,  twenty-five  cents,  including  copy  of 

>oena  or  attachment,  twenty -five  cents,  inolud- 

same. 

lepositions  of  witnesses,  with  caption  and  eer- 
i  one  hundred  words,  twenty  cents, 
fficial  seal,  twenty-five  cents, 

each  witness,  twenty  cents,  to  be  charged  like 
I  the  costs  of  the  suit  in  which  the  testimony  is 
e  fees,  and  no  more,  may  be  charged  when 
issions  from  other  parishes  or  States  (Act  84, 

{jace  of  witnesses  in  open  court.    See  Sec.  3959. 
ince  of  witnesses  in  OrleanSj  exception.    See 
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206  OONGBESSIONAL  DiSTBICTS. 

B.  S.  627— Act  42,  1902 

COMBIUNITY  OF  ACQUETS  AND  GAINS. 

627.  Property  acquired  in  this  State  by  non-residents  is 
subject  to  all  provisions  of  law  which  regulate  community  of 
acquets  and  gains  between  residents.    See  R.  C*  C,  Art  400. 

The  usufruct  of  the  Burviving  spouse  in  the  community  property  is  not 
affected  by  the  fact  that  there  is  an  adopted  child  of  the  spouses  surriving  the 
deceased.    Sue.  of  Teller,  49  An.  281. 

628.  Surviving  partner  in  community  has  usufruct  of  share 
of  deceased  spouse  who  died  intestate  and  without  leaving 
ascendants  or  descendants.    See  B.  C.  C.  915. 

629.  When  there  is  issue  of  marriage  survivor  has  usufruct 
in  share  inherited  by  issue,  unless  will  directs  otherwise;  but 
the  usufruct  ceases  when  survivor  enters  into  a  second  mar- 
riage.  See  E.  C.  C,  Art.  916. 

See  title  "Husband  and  Wife." 


CONGRESSIONAL  DISTRICTS. 

630.    Divides  the  State  into  five  districts,  repealed  by  Act 
68, 1874,  p.  116,  which  was  repealed,  in  turn,  by 


Act  42,  1902,  p.  50. 

An  Act  to  divide  the  State  of  Louisiana  into  seven  Congressional 

Districts. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
.  Louisiana,  That  the  State  of  Louisiana  be  and  is  hereby  divided  into 
seven  Congressional  Districts,  and  the  qualified  electors  of  each  district 
shall  choose  one  Representative  to  Congress,  as  follows : 

First  District :  The  First  District  shall  be  comprised  of  the  Parishes 
of  Plaquemines,  St.  Bernard,  and  that  portion  of  the  Parish  of  Orleans 
lying  on  the  right  bank  of  the  Mississippi  river,  and  that  portion  lying 
on  the  left  bank  below  Julia  street  and  the  New  Canal,  comprising 
Wards  Three,  Four,  Five,  Six,  Seven,  Eight,  Nine  and  Fifteen  of  the 
City  of  New  Orleans. 

Second  District:  The  Second  Congressional  District  shall  be  com- 
prised of  that  portion  of  the  Parish  of  Orleans  lying  above  Julia  street 
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,  632 

nal,  comprising  the  First,  Second,  Tenth,  Eleventh, 

[th,  Fourteenth,  Sixteenth  and  Seventeenth  Wards  of 

>rleans,  and  the  Parishes  of  Jefferson,  St.  Charles,  St. 

>hn. 

;     The  Third  Congressional  District  shall  be  com- 

shes  of  Assumption,  Iberia,  Lafayette,  Lafourche,  St. 

J  Terrebonne  and  Vermilion. 

t:     The  Fourth  Congressional  District  shall  be  eom- 

ri.'^hes  of  Bienville,  Bossier,  Caddo,  DeSoto,  Natchi- 

,  Sabtne,  Webster  and  Winn. 

The  Fifth  Congressional  District  shall  be  eompriaed 
Caldwell,  Catahoula,  Claiborne,  Concordia,  East  Car- 
ckson,  Lincoln,  Madison,  Morehouse,  Ouachita,  Rich- 
on  and  West  Carroll. 

The  Sixth  Congressional  District  shall  be  comprised 
I  Ascension,  Iberville,  East  Baton  Ronge.  En^t  Kf>iic- 
Pointe  Conpee,  St  Helena,  St,  Tammany,  Tang:i- 
m,  West  Baton  Rouge,  West  Feliciana, 
it:  The  Seventh  Congressional  District  shall  be  com- 
shes  of  Acadia,  Avoyelles,  Calcasieu,  Cameron,  Graotj 
iry  and  Vernon. 

"urther  enacted,  etc.  That  all  laws  or  parts  of  laws  in 
let  be  and  the  same  are  hereby  repealed,  and  that  this 
^et  from  and  after  its  passage. 


I 


lllli 


II 


CONSTABLE. 

PARISH  OF  ORLEANS  EXCEPTED. 

nsioHs. 

ction,  term  of  office,  fees  in  civil  matters. 

feen  in  crlmina]  matters,  salaries  instead. 

,  222.    Removal  by  address,  etc. 

180-182,  191-202.    9undrj  provisions  applicable  to  all  officers, 
}.    Elections,  contest  of, 

Q  and  term  of  office,  superseded  by  Const,,  Arts. 

d.] 

entering  on  the  discharge  of  their  duties,  they 
.th  prescribed  by  the  Constitution  and  laws,  and 
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B.  &  633-641 

give  bond  in  the  sum  of  five  hundred  dollars,  with  security,  to 
be  approved  according  to  law  (Act  258,  1855,  319). 

See  title  "Office."  C.  P.,  A!rt.  1167. 

Const.,  Art.  160.    Oath. 

Where  a  constable  takes  property  without  a  writ  and  against  tlie  protest  of 
the  owner,  he  and  his  bondsmen  are  liable  in  damages,  though  he  acted  under  the 
belief  that  he  was  authorized  to  so  act  by  the  conduct  of  the  parties.  Ader  vs. 
Foley,  60  An.  1262. 

[Authority,  Territorial  Extent.] 

633.  They  shall  have  authority  to  act  throughout  the  extent 
of  their  respective  parishes. 

0.  p.,  Art.  1160.  He  cannot  act  beyond  limits  of  his  ward.  State  vs.  Bort- 
reauz,  31  An.  188. 

634.  Where  constable  shall  make  sales.   See  C.  P.,  Art  1143. 

635.  Eetum  they  shall  make.   See  C.  P.,  Art  1147. 

636.  Property  seized  under  execution,  how  sold.  See  C  P., 
1145. 

Act  96,  1894,  where  judicial  sales  shall  be  made  in  certain  cases,  etc.,  printed 
under  title  *' Sales." 

[Pro  TenL,  How  Appointed.] 

637.  The  justices  of  this  State,  without  the  limits  of  New 
Orleans,  shall  have  power  to  appoint  constables  pro  tempore, 
whenever  there  shall  be  no  such  ofl&oer  elected  for  their 
respective  districts,  in  the  manner  directed  by  law. 

638.  Vessels,  etc.,  taken  under  conservatory  process  or 
execution  subject  only  to  costs  accrued  under  first  writ  issued. 
See  Sec.  779.  ;    i     H 

639.  Not  more  than  one  or  two  keepers  for  vessels  seized. 
Costs  to  be  apportioned  between  plaintiffs  where  seizure 
defeated.    See  Sec.  780.' 

[What  They  May  Seize,  etc.] 

640.  All  the  constables  in  the  different  parishes  of  the  State 
shall  have  the  power  to  seize  and  sell  movable  and  immovable 
property,  under  writs  of  justices  of  the  peace,  the  same  as  the 
sheriffs  may  do  (Act  10,  1864,  18). 

[May  Act  in  Place  of  Sheriff,  etc.] 

641.  Whenever  the  sheriff  and  coroner  of  any  parish  shall 
be  interested  in  any  suit  or  other  legal  process,  or  when  there 
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jriff  and  coroner  in  office  in  any  parish,  or  tbe 
Qer  shall  be  disqualified  by  law,  from  interest  or 
1  serving  any  legal  process,  it  shall  be  served  by 
Qstable  of  the  parish,  or  by  any  officer  appointed 
md  such  constable  or  officer  shall  have  in  such 
7ers,  receive  all  the  emoluments,  and  be  liable  to 
ibilities  of  the  sheriff  (Act  344,  1855,  496), 

m  designated  by  the  sheriff,  maj  act  as  Ms  deputies  tboughont 
being  specially  sworn,     Ther  may,  therefore,  legaJly  summon 
Ke  charge  of  a  jury  in  a  cnmiTial  case,  while  it  is  considering  a 
)evaU,  61  An.  497. 
10  to  1161. 
idemnity  bonds,  where   property   seiied   in  eiaimed   by   third 

1  not  act  as  attorney  at  law,  etc. 

Soliciting  legal  business  for  attorney  declaretl  a  felony,  printed 


lBLES  for  the  parish  of  ORLEANS. 

aclusive.  Number,  tenii,  election,  bond,  duties, 
ippoint  deputies,  fees  when  collectible,  etc.  Duty 
oney,  etc.,  colected,  etc.    Superseded  by  Const- 


I 
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l! 


il 
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Act  27, 1880,  p.  28. 

the  qualifications  and  duties  of  constables  of  the  eity 
3  City  of  New  Orleans,  fixing  their  compeDsations  and 
e  constables  elected  under  the  provisions  of  the  Con- 
1879,  to  their  respective  courts. 

n.  Term.] 

here  shall  be  one  constable  for  each  eity  court  in  the 

Leans,  who  shall  hold  hU  office  for  the  term  of  four 

be  elected  by  the  qualified  voters  of  the  parish  of 

nd.] 

shall  be  citizens  of  the  State,  residents  and  voters 
!W  Orleans,  and  before  entering  upon  their  duties  shall 
Qe  or  more  solvent  sureticK^  in  the  sum  of  five  thousand 
led  for  the  faithful  per  form  a  nee  of  their  duties  and 
justment  of  all  claims  against  them  incurrerl  in  their 
which  bond  may  be  sued  upon  by  any  person  damaged 
le  constable  in  the  discharge  of  their  official  duties. 
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B.  8.  648— Act  27,  1880 
[Duties.] 

Sec.  3.  They  shall  serve  and  execute  all  process  to  them  directed  by 
the  judges  of  the  city  courts,  and  shall  attend  the  courts  held  by  them, 
to  keep  order  therein. 

[Powers.] 

Sec.  4.  They  shall  have  power  to  seize  and  sell  movable  and 
immovable  property,  rights  and  credits,  in  the  same  manner  as  sheriffs 
may  do. 

[May  Appoint  Deputies.]  r 

Sec.  5.  Each  constable  shall  have  the  right  of  appointing  as  many 
deputies  as  may  be  necessary,  for  whose  acts  he  shall  be  responsible. 
The  deputies,  before  entering  upon  their  duties,  shall  take  the  oath 
required  by  the  Constitution  and  laws. 

[Fees.] 

Sec.  6.  That  each  of  said  constables  shall  receive  as  compensation 
for  their  services  the  fees  of  their  oflBce,  as  may  be  fixed  by  law. 

[Fees,  Wlien  Collectible,  etc.J 

Sec.  7.  Three  months  after  the  institution  of  any  suit  they  may 
demand  their  fees  from  the  plaintiff  or  party  by  whom  they  are  due, 
and  failure  to  pay,  the  judge  of  the  city  court  may,  after  proof  has 
been  adduced  of  the  correctness  of  the  account,  contradictorily  with  the 
party  against  whom  the  motion  is  made,  issue  a  fieri  facias  in  favor  of 
the  constable ;  but  nothing  herein  contained  shall  be  so  construed  as  to 
prevent  any  constable  from  collecting  his  fees  from  the  defendant  at 
any  time  after  judgment  against  such  defendant. 

[Duty  to  Pay  Over  Money,  etc.] 

Sec.  8.  It  shall  be  their  duty  to  pay  over  or  deliver  to  the  parties 
entitled  to  the  same,  all  money,  bonds  or  obligations,  which  they  hold 
in  their  official  capacity,  on  the  first  demand ;  and  in  case  of  neglect  or 
refusal  to  comply,  the  party  aggrieved  may  proceed,  by  motion,  against 
the  constable  and  his  sureties,  of  which  reasonable  notice  shall  be  given ; 
and  if  it  appear  that  the  constable  has  neglected  or  refused  to  pay  over 
any  fund  or  deliver  any  bonds  or  obligations  in  his  possession  to  the 
party  entitled  to  the  same,  without  any  legal  cause,  the  judge  shall 
render  judgment  in  solido  against  such  constable  and  his  sureties, 

[Designation  of  CerUin  Individuals  Elected  to  Their  Respective  Wards.] 

Sec.  9. 

[When  Act  Shall  Qo  Into  Effect.] 

Sec.  10. 

C.  P.,  Arts,  1139  to  1161. 

Const,  Art.  160.    Oath.    See  title '*  Office. " 

Const.,  Arts.  163,  220,  222.    Removal  by  address,  etc 
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to  172p  180, 181,  202.  Sundry  proviBions  applic4ible  to  all  officers. 
3  et  seq.    Election,  contefat  of 
^'^bere  judicial  sales  Hhall  be  mfide  in  certain  cases,  etc.^  printed 

lemnity  bonds,  wlien  property  seized,  etc.,  U  claimed  by  thirJ 

I  not  act  as  attorney  at  law,  etc. 
SoHciticg  logiil  biifiinesa  for  an  attorney   at   law  declared  a 
er  Sec,  S69, 

Sec.  33.    Coats  and  fees*  printed  \jnder  that  title. 
177*    Costa  and  fees  in  city  ta]c  suite,  printed  under  that  title, 
.    Stationery    for   office,   bow    furnished,   printed    under    title 


CORONER. 

fVISIONS. 

L    For  State  outside  Orleans ;  election;  term  of  office;  qualifi* 

1.     Parish  of  Orieans]  election,  term  of  office;  qualiftcationa  j 

mj  appoint  two  assistants;  tlieir  qualifications  and  salary. 

100.    Oatb  of  office, 

163,  220,  222.     Removal  by  address,  etc, 

170  to  172,  180,  181,  202.    Sundry  provisions  applicable  to  all 

?q.^  310.    Election,  contest  of. 


Nl 


I,  Bond,  etc.] 

)ner  shall  be  elected  in    each    parish    by    the 

rs  therof,  except  in  the  parish  of  Orleans,  in 
all  be  two  coroners  so  elected,  one  to  ^^erform 
^oroner  on  the  left  bank,  below  the  middle  of 
1  the  said  parish,  and  the  other  to  perfoiTn  the 
er  on  the  left  bank,  above  the  middle  of  Canal, 
it  part  of  the  parish  known  as  Orleans,  right 
jners  shall  hold  their  offiees  for  the  term  of  two 
^ely;  an  election  for  said  coroners  shall  be  held 
.day  of  November,  eighteen  hundred  and  seventy, 
years  thereafter;  every  coroner  shall  take  the 
J  by  the  Constitntion  and  laws,  and  shall  give 
ity  according  to  law  in  the  parish  of  Orleans,  in 
enty-five  tliousand  dollars,  and  in  the  other 
*  State,  in  the  sum  of  two  thousand  dollars,  for 
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the  due  performance  of  the  duties  of  his  ofl&ce.  Should  a 
vacancy  occur  subsequent  to  an  election,  it  shall  be  filled  by  the 
Governor,  and  the  person  so  appointed  shall  continue  in  office 
until  his  successor  shall  be  elected  and  qualified  (Act  161, 1868, 
207). 

650.  Qualifications,  superseded  by  Constitution,  Arts.  119, 
121  outside  Orleans,  310,  311  Orleans. 

[Powers.] 

651.  The  coroner  shall  be  a  conservator  of  the  peace  (Act 
161, 1868,  207). 

[To  Fill  Vacancy  in  Office  of  Sheriff.] 

652.  In  case  of  vacancy  in  the  office  of  sheriff,  the  coroner 
for  the  portion  of  the  parish  of  Orleans  on  the  left  bank  below 
the  middle  of  Canal  street  shall  execute  the  duties  of  sheriff 
of  the  Criminal  Courts ;  and  the  coroner  for  the  portion  of  the 
said  parish  on  the  left  bank  above  the  middle  of  Canal  street 
and  on  the  right  bank  shall  execute  the  duties  of  sheriff  of  the 
Civil  Courts  until  the  appointment  or  election  of  a  new  sheriff ; 
and  while  acting  as  such  sheriff,  the  coroner  shall  receive  the 
same  fees  as  are  allowed  by  law  to  the  sheriff.  In  the  country 
parishes  the  coroner  shall  in  like  manner  fill  vacancies  in  the 
office  of  sheriff. 

Const.,  Art.  119,  superseded  Sec.  652  for  State  outside  parish  of  OrleanB. 

[Inquests  He  Shall  Hold.] 

653.  It  shall  be  the  duty  of  the  coroner,  on  being  informed 
of  the  violent  death  of  any  person  within  his  jurisdiction,  the 
cause  of  which  is  unknown,  immediately  to  proceed  to  view  the 
body  and  make  all  proper  inquiry  respecting  the  cause  and 
manner  of  the  death;  and  if,  from  such  inquiry,  he  shall  be 
satisfied  that  no  person  has  been  guilty  of  causing  or  procuring 
the  death,  and  that  there  are  no  suspicious  circumstances  attend- 
ing it,  he  shall,  without  further  proceedings  therein,  deliver  the 
body  to  the  friends,  if  any  there  be,  for  interment;  in  case 
there  are  no  friends  who  will  take  charge  of  the  body,  and  if  the 
deceased  shall  not  have  left  property  sufficient  to  pay  the 
expenses  of  the  burial,  then  it  shall  be  the  duty  of  the  coroner 
to  bury  it  (Act  161,  1868,  207). 
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1875 

'  EKamination.] 

inquests  are  not  held,  the  coroner  shall  issue  a 

le  following  or  similar  imix>rt: 

■oner  of  the  (parish  or  district  as  tiie  case  may 

having  been  notified  of  the  death  of  ......  and 

the  body  of  the  said ...,  and  made  inquiry 

death,  do  certify  that  I  am  satisfied  no  guilt 
person  by  reason  thereof ,  and  that  an  inquest  is 
[And  where  it  shall  have  become  necessary  for 
bur>'  the  body,  the  certificate  shall  continue  and 
le  deceased  has  no  friends  to  take  charge  of  and 
nor,  as  I  can  ascertain,  has  he  (or  she)  left  prop- 
0  defray  the  expenses  thereof^  and  I  have  there* 
same, ' ' 

tiflcate  shall  be  filed  in  the  office  of  recorder  of 
is  for  the  parish  of  Orleans^  and  it  shall  be  the 
'oners  of  the  parish  of  Orleans  to  file  monthly 
?  of  recorder  of  births  and  deaths  for  the  parish 
upiicate  copy  of  all  inquests  held  by  tliem  in  the 
ins;  and  all  the  certificates  already  filed  in  the 
f  the  Fourth  District  Court  for  the  parish  of 
rtue  of  the  said  amended  section,  are  hereby 
he  office  of  the  recorder  of  births  and  deatlis  for 
)rleans  to  be  filed,  and  to  remain  deposited  in 


N 


RECORD  OP  INQUEST,  ETC. 

Act  27, 1875,  p.  60, 

I  the  clerks  of  the  parish  courts  throughout  the  State, 
:  Orleans  excepted,  to  record  the  proces  verbal  of  tlie 
of  coroner '8  inquests  and  of  post  mortem  examina- 
ling  penalties  for  neglect  or  non-compliance  thereto, 
le  fee  of  recording  said  proceedings ;  duties  of  parish 
•oners  pro  tempore,  or  of  any  person  acting  in  that 
nalty  for  non-compliance  thereto,  and  mode  of  col- 
jcaalties,  and  how  the  fine^  collected  shall  be  disposed* 

hat  it  shall  be  the  duty  of  the  clerks  of  the  pari^ 
t  the  State,  the  parish  of  Orleans  excepted,  to  keep  a 
ich  shall  he  known  as  the  book  of  inqucrt.  to  be  open 
ay  time  during  office  hours  for  inspection,  in  which  he 
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shall  inscribe  or  cause  to  be  inscribed  the  proces  verbal  of  the  proceed- 
ings of  any  inquest  or  post  mortem  examination  held  by  the  parish 
coroner  or  coroner  pro  tempore,  or  by  any  person  acting  in  that 
capacity  or  conducting  a  post  mortem  examination,  under  penalty  of 
a  fine  of  not  less  than  twenty-five  dollars  ^r  neglect  or  non-compliance 
with  the  provisions  of  this  section,  collectible  by  the  district  attorney  or 
the  attorney  representing  the  parish,  by  suit  before  any  justice  of  the 
peace  of  the  parish,  and  when  collected  shall  be  paid  over  to  the  parish 
school  fund,  less  the  cost  of  prosecuting  said  fine. 

Sec.  2.  That  it  shall  be  the  duty  of  the  parish  coroner  or  coroner 
pro  tempore,  or  by  any  person  acting  in  that  capacity  or  conducting 
a  post  mortem  examination,  to  furnish  the  proceedings  of  the  proces 
verbal  of  the  inquest  or  post  m>ortem  examination  within  ten  days  of 
the  holding  the  same  to  the  clerk  of  the  parish  court  for  recording,  as 
directed  in  section  one  of  this  act,  under  penalty  of  a  fine  of  not  less 
than  twenty-five  dollars  for  neglect  or  non-compliance  with  the  pro- 
visions of  this  section,  collectible  as  provided  for  in  section  one  of  this 
act,  and  the  fine  when  collected  shall  be  paid  over  to  the  parish  school 
fund,  less  the  cost  of  prosecuting  said  fine. 

Sec.  3.  That  the  said  clerk  shall  be  entitled  to  and  shall  receive 
from  the  parish  treasury  the  sum  of  two  dollars  and  fifty  cents  for 
each  proces  verbal  recorded  as  directed  in  section  one  of  this  act, 
payable  upon  his  own  warrant. 

[When  Inquests  Necessary.] 

655.  If  the  coroner  shall  have  reason  to  suspect  that  the  per- 
son whose  body  he  shall  have  been  called  to  view  canie  to  his 
death  by  violent  means,  then,  and  not  otherwise,  it  shall  be  his 
duty  forthwith  to  proceed  and  take  inquest  of  said  death  (Act 
161,1868,207). 

656.  Duties  and  jurisdiction  of  coroners  in  parish  of  Orleans 
superseded  by  Constitution,  Art.  147,  which  provides  for  only 
one  coroner  (and  assistant)  for  entire  parish. 

Act  157,  1874,  p.  17  of  Acts  1875. 

[Coroner's  Jury.] 

657.  When  inquest  is  to  be  held,  the  coroner  shall  summon 
forthwith  five  citizens  residing  in  the  parish  to  appear  before 
him  at  the  time  and  place  expressed  in  the  summons,  then  and 

there  to  inquire  upon  view  of  the  body  of .,  there  lying 

dead,  when  and  by  what  means  he  came  to  his  death  (Act  161,. 
1868,  207). 
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ror  to  Appear.] 

j>erson  summoned  as  a  juror  shall  fail  to  api:jear, 
lable  excuse  therefor^  he  shall  forfeit  the  sum 
dollars.  All  forfeitures  under  this  section  in 
nd  Jefferson  may  be  recovered  for  the  benefit  of 
)spital  of  New  Orleans,  by  suit  to  be  bmuglit  by 
tors  of  the  HospitaL  In  the  countiT  imrishes, 
recovered  under  this  section  shall  Ije  detjosited 
easurj'^  and  for  the  use  of  said  parishes,  suit  to  be 
^  a  justice  of  the  peace  in  the  name  of  the  police 


rs.] 

the  jurors  who  have  been  summoned  appear ^  the 
*all  over  their  names,  and  then,  in  view  of  the 
administer  to  them  the  following  oath:  '*You 
r  that  you  will  diligently  inquire  and  true  pre- 
■,  on  behalf  of  the  State,  when  and  by  what  means 
>se  body  here  lies  c^ame  to  his  deatli;  and  that  you 
-ue  inquest  thereof,  according  to  your  knowledge 
nee  as  shall  be  laid  before  you,  so  help  you  God. ' ' 
ve  jurors  shall  not  apiJear,  the  c-oroner  shall  sum- 
>m  the  bystanders  to  complete  the  number  of  the 


of  Witnesses,] 

kroner  may  summon  witnesses  at  such  time  and 
aJl  direct;  the  person  summoned  shall,  for  non- 
'efusal  ijo  testify,  be  subject  to  the  same  j^enaltle*, 
I  in  the  summons  as  if  they  had  been  served  with 
behalf  of  the  State  to  attend  a  justice's  court.  It 
Lty  of  the  coroner,  if  adjudged  necessar>'  either 
by  a  majority  of  the  jury,  in  order  to  ascertain 
he  death,  to  order  a  post  mortem  examination, 
al  only,  or  chemical  also,  to  be  made  on  the  body 
of  the  inquisition,  by  comi]»etent  medical  ])rac- 
the  exi>ense  of  such  post  mortem  examination 
by  the  parish  or  municipal  authorities  within 
tion  the  inquests  shall  be  held. 
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[Oath  of  Witnesses.] 

661.  The  coroner  shall  administer  the  following  oath  to  all 
witnesses : 

**  You  solemnly  swear  that  the  evidence  you  are  required  to 
give  on  this  inquest  shall  be  the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth;  so  help  you  God.'^ 

[Testimony  in  Writing.] 

662.  The  testimony  of  all  witnesses  examined  on  any  in- 
quest shall  be  reduced  to  writing  and  subscribed  by  the  wit- 
nesses. 

[Verdict  of  Jury.] 

663.  The  jury,  upon  inspection  of  the  body  and  after  hearing 
the  testimony  of  witnesses  and  making  all  needful  inquiries, 
shall  sign  and  deliver  to  the  coroner  their  inquisition,  under 
their  hands,  in  which  they  shall  certify  when  and  by  what 
means  deceased  came  to  his  death,  and  his  name,  if  it  is  known, 
together  with  all  material  circumstances  attending  his  death, 
and  if  it  shall  appear  that  the  deceased  was  feloniously  killed, 
the  jurors  shall  further  state  who  were  charged  with  bein^ 
guilty,  either  a3  principals  or  accessories,  if  known,  or  with 
being  in  any  manner  the  cause  of  his  death,  which  inquisition 
may  be  in  substance  as  follows: 

An  inquisition,  taken  at ,  on  the day  of , 

in  the  year ,  before  the  coroner  of  the  parish  (or  portion 

of  the  parish,  in  case  of  the  parish  of  Orleans)  of ,  upon 

view  of  the  body  of (or  of  an  unknown  person),  there 

lying  dead.  The  jurors  whose  names  are  hereunto  subscribed^ 
having  been  sworn  to  inquire  on  behalf  of  the  State,  when  and 

by  what  means  said came  to  his  death,  upon  their  oath 

do  say  [then  insert  when,  how  and  by  what  person  or  persons, 
means,  weapons  or  instruments  he  was  killed].  In  testimony 
whereof  the  coroner  and  jurors  of  this  inquest  have  hereunto 
subscribed  their  names,  the  day  and  year  above  stated. 

The  proces  verbal  of  the  inquisition  is  competent  evidence  to  establish  the  fact 
that  a  homicide  had  been  committed,  but  not  of  the  facts  therein  set  forth.  State 
vs.  Tate,  50  An.  1183. 

[Recognizances  of  Witnesses,  etc.] 

664.  If  the  jury  find  that  any  murder  or  manslaughter  has 
been  committed  on  the  deceased,  the  coroner  shall  bind  over,  by 
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ch  witnesses  as  he  shall  think  proper  to  appear 
te  next  court  to  be  held  in  the  parish  at  whidi 
>r  such  an  offense  can  be  found ;  he  shall  also 
>urt  the  inquisition,  written  evidence,  and  all 
id  examinations  by  him  taken,  and  may  commit 
parish  any  witnesses  who  shall  refuse  to  recog- 
mer  as  he  shall  direct. 

Bed.] 

)erson  charged  by  the  inquest  with  having  com- 
jnse  shall  not  be  in  custody,  the  coroner  shall 
uct  him  before  some  committing  magistrate  in 
ich  the  inquest  is  held,  to  be  examined  and  pro- 
ording  to  law. 

luest,  How  Paid.] 

3enses  of  the  inquest,  with  the  coroner's  fees, 
^  the  parish,  incorporated  city  or  town  within 
rt  shall  be  held  when  the  coroner  shall  make  out 
^  expenses  of  the  inquest,  and  certify  under  oath 
are  no  more  than  allowed  by  law;  and  in  case 
le  certified  account  exceed  those  allowed  by  law, 
e  to  the  penalties  of  perjury. 

.  15  of  Acts  1875. 

jr.] 

roner  shall,  in  case  of  sickness  or  necessary 
>wer  to  appoin|;  a  deputy  to  perform  his  duties, 
all  possess  the  qualifications  required  for  the 
specified  in  Section  650  of  this  act;  and  the  cor- 
him  shall  be  responsible  for  his  acts,  and  shall 
hie  fees  to  which  the  said  coroner  may  be  entitled. 

8  outside  Orleans,  see  Const.,  Arts  119,  121. 

I  Orleans,  see  Const.,  Arts.  310,  311. 

t  of  an  assistant  coroner  being  authorized  by  the  Constitution 

'  to  hold  inquests  is  recognized.    State  vs.  Duffy,  39  An.  419. 

\t  Orleans.] 

er,  outside  of  the  parish  of  Orleans,  shall  receive 
st  held  five  dollars,  for  every  burial  performed 
welve  dollars ;  and  for  all  other  fees,  including 
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the  swearing  and  qualifying  of  a  jury,  the  administering  of 
oaths,  the  returning  of  the  proces  verbal,  and  the  sunamoning  of 
witnesses,  five  dollars  (as  amended  by  Act  40,  E.  S.  1877,  p.  67). 

[No  Other  Fees  Allowed.] 

669.  No  other  fees  than  those  specified  in  the  foregoing  sec- 
tion of  this  act  shall  be  allowed  to  any  coroner,  any  law  or  ordi- 
nance to  the  contrary  notwithstanding ;  Provided,  That  nothing 
in  this  act  shall  be  construed  as  prohibiting  the  payment  by 
parish  or  municipal  authorities,  of  necessary  or  unavoidable 
expenses,  being  certified  to  as  necessary  or  unavoidable  by  the 
coroner  and  majority  of  the  jury  (Act  161, 1868,  207). 

[Pay  of  Jurors.] 

670.  Every  person  who  shall  serve  as  a  ju^or  on  any  inquest 
shall  be  allowed  the  sum  of  two  dollars  for  each  day  he  shall  so 
serve,  and  in  other  parishes  of  the  State  than  that  of  Orleans, 
five  cents  for  every  mile  he  shall  necessarily  travel  to  attend 
such  inquest  and  to  return  home ;  Provided,  That  mileage  shall 
in  no  case  be  allowed  more  than  once  going  to  and  once  return- 
ing from  the  said  inquest ;  And  provided  further.  That  no  mile- 
age shall  be  allowed  in  the  parish  of  Orleans. 

Act  69,  1874.     No  pay  to  jurors  in  parish  of  Orieans;    printed  under  title 
*  *  Juries. ' ' 

[Juror's  Certificates  of  Service.] 

671.  It  shall  be  the  duty  of  the  coroner,  immediately  after 
the  :jury  shall  have  been  dischaiiged,  to  deliver  to  each  juror  a 
certificate  specifying  the  number  of  days  he  has  attended,  the 
distance  for  which  he  shall  be  entitled  to  receive  mileage,  and  the 
amount  due,  which  shall  be  ascertained  by  the  oath  of  the  juror, 
to  be  administered  by  the  coroner,  and  such  certificate  shall  be 
receivable  in  payment  of  parish  taxes,  or  paid  out  of  any  money 
in  the  parish  treasury  not  otherwise  appropriated. 

[Annual  Report.] 

672.  It  shall  be  the  duty  of  every  coroner  throughout  the 
State  to  transmit  to  the  General  Assembly  of  the  State,  through 
the  Grovemor  of  the  State,  within  ten  days  after  the  opening  of 
every  regular  session  of  the  said  General  Assembly,  a  report  of 
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tiie  inquests  held  by  him,  of  bodies  viewed  by  him  without 
inquests  being  held,  and  of  bodies  buried  by  him,  specifying  the 
name,  if  known,  of  the  deceased,  the  verdict  of  the  jury  in  each 
case  in  which  an  inquest  shall  have  been  held,  the  cause  of  death 
in  which  he  shall  have  viewed  bodies,  but  shall  have  adjudged 
an  inquest  unnecessary,  and  the  total  amount  of  fees  received 
by  him  during  the  period  covered  by  his  report. 

[Duty  of  Person  Finding  a  Corpse.] 

673.  Any  person  who  shall  have  knowledge  of  a  drowned 
person,  or  shall  find  a  corpse  adrift,  shall  be  authorized  to  take 
it  ashore  and  shall  be  required  to  cause  notice  to  be  given  to  the 
nearest  coroner  having  jurisdiction ;  Provided,  That  in  case  a 
coroner  can  not  be  notified  in  time  to  hold  an  inquest  thereon 
forthwitii,  a  justice  of  the  peace  of  the  neighborhood,  or  two 
witnesses,  shall  be  immediately  called  to  view  the  body,  ascer- 
tain its  condition,  and  draw  up  a  proces  verbal  thereof,  to  be 
forthwith  transmitted  to  the  coroner. 

[Justice  of  Peace  May  Act.] 

674.  The  justice  of  the  peace  in  and  for  that  portion  of  the 
parish  of  Orleans  lying  on  the  right  bank  of  the  Mississippi 
river  is  authorized  to  act  as  coroner,  whenever  a  dead  body  shall 
be  found  lying  within  the  limits  of  that  portion  of  the  parish. 

CoTiFt.,  Arts.  310,  311,  provide  for  assistants  on  both  sides  of  river. 

675.  Declarations  of  death  in  Orleans  to  be  made  to  Board 
of  Health  by  certain  persons.  Duty  of  coroner  to  make  monthly 
report;  penalties,  etc.    See  Sec.  347. 

Act  ^),  E.  S.  1877,  Sec.  10  et  seq.  Duties  of  coroner  to  report  all  deaths 
taming  to  their  official  notice,  etc.,  printed  under  title  "Quarantine/'  sub-title 
'*Board»  of  Health.'' 

676.  Legal  process  to  be  served  by  constable,  when  both 
sheriff  and  coroner  are  interested  or  disqualified,  or  ojffice  is 
▼acant    See  Sec.  641. 
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CORPORATIONS  * 

CONSTITUTIONAL  PROVISIONS. 

Art.  58.  state  and  political  corporations  shall  not  lend,  etc,  nor  subscribe 
to  capital  stock  of  corporations. 

Art.  59.  General  Assembly  is  without  power  to  release,  etc.,  or  authorize 
public  corporations  to  release  indebtedness  of  corporation. 

Art.  228.    Shall  never  surrender  power  to  tax  corporations,  etc. 

Art.  242.  Taxation'  of  foreign  corporations  may  be  different  from  that 
imposed  on  domestic,  but  must  be  uniform,  etc. 

Art.  262.  General  Assembly  shall  not  forfeit  or  amend  charters;  legisla- 
tion for  existing  corporation  on  certain  conditions; 

Art.  263.  Police  power  of  State,  when  not  to  be  abridged  for  benefit  of 
corporations. 

Art.  264.  All  corporations  must  have  agent  and  place  ror  service  of 
process. 

Art.  265.     Not  to  engage  in  business  not  authorized  by  charter,  etc. 

Art.  266.    Shall  not  issue  stock  or  bonds,  except  for  value  received. 

Art.  267.    Not  to  increase  or  decrease  stock,  except  on  certain  conditions. 

Art.  268.  Associations,  etc.,  which  are  included  in  the  term  "Corpora- 
tions. ' ' 

Art.  269.  Banking  and  other  corporations  not  to  receive  deposits  after 
insolvency;  penalty,  etc.         , 

Art.  270.  General  Assembly  may  authorize  political  corporations,  etc.,  to 
levy  special  taxes,  etc.,  in  favor  of  certain  purposes. 

Art.  271.     Right  of  railroad  corporations  to  construct,  etc.,  railroads,  etc 

Art.  272.    Railways  declared  public  highways  and  railroads  public  carriers. 

Art.  273.  All  corporations  to  have  office  in  State,  where  l>ooks  may  be 
inspected,  stock  transferred,  etc. 

Art.  274.  Railroad  corporations  organized  in  this  State  do  not  become 
foreign  corporations  by  merging  with  those  organized  elsewhere. 

Art.  275.  General  A^embly  to  enact  general  laws  for  creation  of  private 
corporations. 

R.  C.  C,  Arts.  427  to  447. 

C.  P..  Arts,  112,  119,  165  (No.  9),  191,  198. 


ORGANIZATION  OF  CORPORATIONS  FOR  LITERARY,  SCI- 
ENTIFIC, RELIGIOUS  AND  CHARITABLE  PURPOSES. 

[Organization,  How  Effected,  etc.] 

677.  Whenever  any  number  of  persons  exceeding  six  may  be 
desirous  of  forming  themselves  into  a  corporation  or  body 
politic  for  the  preservation  of  life  or  property,  or  for  any  relig- 
ious, scientific,  literary  or  <5haritable  purpose,  and  to  acquire 
and  enjoy  the  rights,  privileges  and  powers  of  a  body  corporate 

*In  addition  to  annotating  the  various  sections  and  acts  of  this  title,  a  more 
or  less  comprehensive  note  of  authorities  has  been  printed  at  the  end  of  the  title, 
because  many  of  the  decisions  relating  to  the  subject  could  not  well  be  assigned  to 
any  particular  section.     The  note  of  cases  will,  it  is  hoped,  be  of  value. 
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aw,  it  shall  be  lawful  for  such  persons  to  prepare 
Btrument,  either  in  authentic  form  or  uuder  pri- 
wherein  they  shall  declare  and  specify  the  pur- 
?ts  of  such  coriwration;  the  name,  stvle  and  title 
ace  chosen  for  its  domicile ;  the  manner  in  which 
and  officers  are  to  be  chosen ;  the  officer  on  whom 
B  sensed,  and  the  length  of  time  during  which  the 
111  exist  and  continue.    The  act  of  incorporation 

to  the  district  attorney,  in  which  its  domicile  is 
mation  as  to  its  legality;  and  should  he  be  of 
e  purposes  and  objects  of  the  corporation,  as 
1  act,  are  legal,  and  that  none  of  the  provisions 
ed  are  contrary  to  law,  he  shall  endorse  his 
tfect  thereon.  The  act,  together  with  die  opinion 
tomey,  shall  then  be  recorded  in  the  office  of  the 
or  other  official  performing  the  duties  of  parish 
act,  when  so  recorded,  shall  constitute  the  sub- 
ime,  and  their  associates  and  successors  a  bodv 
)rate,  for  the  purposes  and  objects  declared  and 
act,  and  shall  have  continuance  and  suc<»ession 
rle  and  title  as  set  forth  in  the  act,  a  copy  of 
Lfied  by  the  officer  in  whose  office  the  same  is 
«  full  and  complete  evidence  of  the  contents  of 

(As  amended  by  Act  45, 1878,  p.  83.) 

under  title  "District  Attotnev." 
F«s  of  District  Attorneys  throughout  State,  printed  „nder 

TIC  AND  >SOCIAL  CORPORATIONS. 
Act  112,  1882,  p.  163. 

[e  for  the  formation  of  corporation.?  for  athletic 
iry,  gun-practice  or  social  purposes.  ' 

t  any  number  of  persons,  not  less  than  twentv-fivo 
0  form  themselves  into  a  corporation  for  athletic' 
:ice  or  social  purposes,  in  the  .same  manner  and 
same  powers,  and  under  the  same  conditions  and 
avided  by  law  for  the  organization  of  corporations 
he,  religious  and  charitable  pnrposea 
laws  or  parts  of  laws  in  conflict  with  the  provLsions 
he  same  are  hereby  repealed. 


Digi 


•izidblCioogk 


222  COBPOBATIOKB. 

E.  8.  67T— Acts 

CORPORATIONS  FOR  ADVANCEMENT  OF  MATERIAL  PROS- 
PERITY, ETC.,  OF  STATE. 

Act  53, 1902,  p.  77. 

A  Bill  to  pro\'ide  for  the  formation  of  corporations  for  the  purpose  of 
assisting  and  encouraging  the  advancement  of  the  material  pros- 
perity and  progress  of  this  State  or  any  portion  thereof,  and  to 
define  their  power. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  number  of  persons  exceeding  six  shall  have  power 
to  form  themselves  into  a  corporation  or  body  politic  for  the  purpose  of 
encouraging  and  assisting  the  advancement  of  the  material  prosperity 
and  progress  of  this  State  or  any  portion  thereof  by  complying  with 
the  requirements  of  Section  six  hundred  and  seventy-seven  of  the 
Revised  Statutes  of  Louisiana  relative  to  the  organization  of  corpora- 
toins  for  literary,  scientific,  religious  and  charitable  purposes  and  the 
acts  amendatory  thereof,  and  the  provisions  of  Section  six  hundred  and 
seventy-seven  of  the  said  Revised  Statutes  and  all  acts  amendatory 
thereof  shall  apply  to  and  include  all  corporations  organized  under 
the  provisions  of  this  act. 

Sec.  2.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  corporations  organized  under  this  act  in  order  to 
carry  the  purpose  of  their  incorporation,  shall  have  power  to  invite  the 
coming  of  immigration  and  capital ;  to  promote  the  school  interests ;  to 
secure  new  enterprises ;  to  encourage  the  building  dt  roads,  canals,  rail- 
roads and  other  iheans  of  transportation ;  to  make  known  the  resources 
of  said  locality  and  of  the  State ;  or  in  any  other  manner  to  work  for 
the  advancement  and  up-building  of  the  State  or  any  portion  thereof : 
provided  that  no  corporation  organized  under  this  act  shall  own  any 
interest  or  stock,  nor  be  financially  interested  in  any  business  or  other 
enterprise  or  undertaking. 

Sec.  3.  Be  it  enacted  that  all  laws  and  parts  of  laws  in  conflict 
herewith  are  hereby  repealed. 

PREVENTION  OF  CRUELTY  TO  ANIMALS. 

Act  19,  1888,  p.  15. 

An  Act  relative  to  societies  for  the  prevention  of  cruelty  to  animals ; 
their  organization;  their  ofiScers,  members  and  agents,  and  the 
fines  collected  in  prosecutions  instituted  by  them ;  and  the  duties 
of  municipal  corporations  with  respect  thereto. 

Section  1.  That  any  number  of  persons  not  less  than  seven,  shall 
have  the  power  to  form  themselves  into  a  corporation  for  the  preven- 


Digiti 


zed  by  Google 


Trade  Unions,  etc. 


22S 


ism 

animals,  in  the  same  manner  and  form,  and  with  the 
s  and  immunities,  and  under  the  same  conditions  aJid 
provided  by  law  for  the  organization  of  corporations 
itific,  religious  and  charitable  purposes. 
whenever  such  corporations  shall  have  been  organized 
>f  prevention  of  cruelty  to  animals,  in  any  incorpor- 
,  or  in  any  parish  of  this  State,  it  shall  be  lawful  for, 
the  Mayor  of  such  city  and  the  Police  Jury  of  such 
:ly,  as  the  case  may  be,  to  appoint  and  commission  as 
cers,  such  agent.^  as  such  corporation  for  the  preven- 

0  animals  may  nominate;  and  such  agents  being  so 
ill  have  the  usual  power  of  policemen  and  peace- 
,  that  no  city,  town  or  parish  shall  be  liable  hereunder 
itiQU  to  such  special  officers,  and  it  shall  be  the  duty 
e  of  all  incorporated  cities  and  towns  in  the  State  a;s 
uire,  to  aid  any  such  corporation  for  the  prevention 
oals,  its  members  or  agents,  in  the  enforcement  in  its 
y  of  aU  laws,  which  are  now  or  may  hereafter  be 
rotection  of  dumb  animals. 

it  shall  be  the  right  and  duty  of  municipal  corpora* 
te  to  provide  by  ordinance  for  the  punishment  of 
s,  when  committed  in  any  street,  park,  levee  or  other 
Lc  limits  of  such  corporation,  by  fine  or  imprisonment, 
!e  offense- 

One-balf  of  all  fines  for  violation  of  anj  8tatt;  I&w  or  muni- 
:hi8  subject  shall  be  paid  to  S.  P.  C,  A,;  printed  under  title 
[ires.  * ' 

Officers  of  Louisiana  Society  for  the  PreveatloD  of  Cruelty  to 
ppo luted  as  special  police  officers,  etc;    printed   under   title 

1  lions. '  * 

jid  Aet  60,  1S&4.     Finos  which  ahaU  be  turned  over  to  S.  P» 
title  *  *  Finea  and  Forfeitures. ' ' 
endieck  et  ah,  49  An.  1621, 

>NS,  KNIGHTS  OF  LABOR  ASSEMBLIES,  ETC. 
Aet  50,  1890,  p,  42, 

ie  for  the  incorporation  of  Trades  Unions,  Kni^ht.s  of 
blies  or  lodges,  Fanners  Alliances  and  similar  organ i- 
£>w  existiBg  in  this  State  in  the  same  manner  and  with 
iwer?5  as  now  e on f erred  hy  section  six  hundred  and 
n  of  the  Revised  Statutes  for  the  organization  of  cor- 
r  literary^  scientific  and  religious  and  eliarltable  pnr- 
1  acts  amendatory  thereof  and  to  repeal  all  laws  eon- 
^with- 

ies  UnionSj  Knight.s  of  Labor  assemblies  or  lodges, 
:es  m  now  established  in  this  State  are  intended  to 
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Act  50,  1890— E.  8.  679 

benefit  and  protect  the  interests  of  laboring  "men  and  to  promote  public 
welfare. 

Section  1.  That  any  Trades  Unions,  Knights  of  Labor  assemblies 
or  lodges,  Farmers  Alliances  or  any  similar  organizations  as  now  estab- 
lished in  this  State  or  as  may  hereafter  be  established  for  similar  pur- 
poses, may  form  themselves  into  incorporated  bodies ;  providied  that  no 
less  than  six  members  or  persons  comply  with  the  requirements  of  sec- 
tion six  hundred  and  seventy-seven  of  the  Revised  Statutes,  relative  to 
the  organization  of  corporations  for  literary,  scientific,  religious  and 
charitable  purposes,  and  all  acts  amendatory  thereof,  and  the  pro- 
visions of  section  677  of  the  Revised  Statutes  and  all  acts  amendatory 
theredf,  shall  apply  to  and  include  all  corporations  organized  under 
the  provisions  of  this  act. 

Sec.  2.  That  all  laws  or  parts  of  laws  in  conflict  wtih  the  provisions 
of  this  act  be,  and  the  same  are  hereby  repealed. 

[Proceedings  When  District  Attorney  Refuses  to  Approve 
Charter.] 

678.  In  case  the  district  attorney  shall  neglect  or  refuse  to 
give  the  certificate  required  by  ihe  above  section,  the  applicant 
may  take  a  rule  on  him  in  the  District  Court  of  the  parish  in  . 
which  it  is  intended  for  such  corjwration  to  have  it6  domicile,  to 
show  cause  within  ten  days  from  the  service  thereof  why  the 
applicant  should  not  be  created  a  corporation  according  to  the 
terms  and  conditions  set  forth  in  the  act  of  incorporation. 
Should  the  district  judge  be  of  opinion  that  the  purposes  and 
objects  of  the  corporation,  as  specified  in  the  act,  are  legal,  he 
shall  give  judgment  accordingly,  a  copy  of  which  judgment 
shall  be  recorded  with  the  act  in  the  office  of  tiie  recorder  of 
mortgages,  or  other  officer  exercising  his  duties,  in  lieu  of  the 
certificate  of  the  district  attorney  (Act  132, 1855,.  185). 

[Charter,  How  Amended.] 

679.  When  any  corporation  may  be  desirous  of  improving, 
amending  or  altering  the  articles  and  conditions  upon  which 
the  corporation  may  be  incorporated,  it  shall  be  lawful  for  such 
corporation  in  like  manner  to  draw  up  an  act  specifying  and  con- 
taining the  alterations,  improvements  or  amendments  which 
they  may  desire  to  make  to  the  original  act  of  incorporation, 
which  act  shall  be  handed  to  the  district  attorney  for  his  opinion 
as  to  the  legality  of  the  alterations,  amendments  or  improve- 
ments proposed,  and  he  shall  give  his  opinion  touching  the 
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ame;  and  in  case  of  the  refusal  or  neglect  of  the 
■  to  give  the  certificate  required,  the  pailies  may 
n  to  show  cause,  as  provided  in  the  preceding 
certificate  of  the  district  attorney,  or  opinion  of 
be  recorded  in  the  manner  and  fonn  required 


Religiout,  etc*,  corporations  orgacized   bj  apecial   act,  may 
ge  name,  etc.,  printed  after  R.  S.  739. 


>rporations  shall  have  full  power  and  authority 
and  use  a  common  sealj  with  such  device  and 
ley  shall  resi>ectively  deem  proper,  and  the  same 
md  amend  at  their  pleasure,  and  by  the  name, 
by  them  respectively  provided  and  declared 
be  capable  in  law  to  sue  and  be  sued^  and  shall 
nd  empowered  to  make  rules,  by-laws  and  ordi- 
everything  needful  for  their  good  government 
[  repugnant  to  the  Constitution  and  laws  of  the 
»  the  Constitution  and  laws  of  this  >State,  or  to 
upon  which  the  coi*ix>rations  respectively  are 
ablished  (Act  132  1855,  185). 

Qued*] 

^rpomtion  shall  be  capable  in  law,  according  to 

onditions  upon  which  the  said  cori>orations  are 

iblishedj  to  take,  riceive  and  hold  all  manner  of 

5,  rents  and  hereditaments,    and    any  sum  of 

manner  and  jxniion  of  goods  and  chattels,  givcTi 

unto  them  or  acquired  by  them  in  any  manner 

be  employed  and  disposed  of  according  to  the 

and  conditions  of  the  instimment  u^xju  which 

I  resi^ectively  ai'e  formed  and  established,  or 

^ir  articles  and  by-laws,  or  of  the  will  and  inten- 

ors. 

Right  to  Hold  Property] 

>oration  organized  by  authorit>^  of  this  act,  shall 
Fa  value  exceeding  three  hundred  thousand  dol- 
that  this  restriction  shall  not  apply  to  corpora- 
for  the  puri>ose  of  receiving  and  administering 
:"oi>erty  for  sclent ific,  literar>^  and  educational 
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B.  8.  683 

purposes.  No  church  corporation  or  minister  of  the  Gospel,  for 
himself  or  the  benefit  of  a  church  corporation,  shall  be  allowed 
to  accept  a  bequest  made  in  articvio  mortis  (as  amended  by  Act 
2,  second  E.  S.  1881,  p.  48). 

ORGANIZATIONS  FOR  WORKS  OF  PUBLIC  IMPROVEMENT, 

ETC. 

[Organization,  How  Effected,  etc..  Restrictions.] 

683.  It  shall  be  lawful  for  any  number  of  persons,  not  less 
than  Six  (6),  on  compliance  with  the  provisions  following,  to 
form  themselves  into,  and  constitute  a  corporation  for  the  fol- 
lowing purposes,  to-wit;  for  the  construction,  working  and 
maintenance  of  railroads,  canals,  plank  roads,  bridges,  ferries, 
transportation  by  pipe  lines,  or  other  works  of  public  improve- 
ment, whether  within  or  without  the  limits  of  this  State:  to 
effect  fire,  marine,  river,  life,  and  other  insurance ;  to  carry  on 
manufactories  of  cotton,  woolen,  linen,  silk  and  hempen  cloths, 
and  cordage;  to  construct  and  carry  on  works  to  supply  cities 
and  towns  with  electricity,  gas,  water  or  fuel  oil;  to  convey 
water  by  canals  or  pipe  lines  for  the  purpose  of  irrigation ;  to 
compress  cotton  and  to  manufacture  cotton  seed  oil  and  other 
products  of  cotton ;  to  construct  and  carry  on  iron,  brass  and 
copper  foundries ;  to  construct  and  maintain  dry  docks  or  floating 
docks  for  the  building  or  repairing  of  ships  and  other  vessels ; 
to  manufacture  iron,  copper,  l|ad  and  other  m^etals,  earthenware 
or  stoneware,  engines,  cotton  mills,  cotton  gins,  machinery^ 
paper,  gunpowder  and  agricultural  implements;  to  establish 
companies  for  refining  sugar,  asphalt  or  oil ;  to  effect  sea  naviga- 
tion by  steam  or  oth^r  machine  power ;  to  create  lines  of  tele- 
graph and  telephone,  and  to  establish  chemical  laboratories  and 
manufactorie's  (sic)  of  all  kinds;  to  open  and  work  mines;  to^ 
bore  for  oil;  petroleum,  gas,  salt,  or  any  other  mineral  or 
earthen  products ;  and  to  establish  pipe  lines,  and  other  means, 
for  the  transportation  of  such  products  to  market;  to  construct 
and  maintain  docks,  steamships,  and  other  vehicles  for  the  trans- 
portation of  freight  and  passengers ;  for  constructing  and  main- 
taining works  of  drainage  and  sewerage  and  land  reclamation ;. 
for  the  manufacture  and  transportation  of  lumber  of  all  kinds, 
and  for  the  development  of  the  agricultural  resources  of  the 
State,  and  for  the  promotion  of  immigration,  and  generally  all 
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:e  utility,  improvement  and  advantage.  No  such 
all  engage  in  mei-^cautile,  or  conimission,  broker- 
>ing,  exchange  or  banking  business  of  any  kind. 
by  Act  154, 1902,  p- 288-) 

act  HhaJl  take  effect  from  aod  after  its  promulgatioD,  and  aU 
ftwa  ineonsisleut  or  in  conflict  herewith,  be  and  the  same  are 
Sec.  2,  Act  154j  1902), 


Act  Ul,  1882,  p.  162, 

ide  for  the  formation  of  corporations  for  certain  pttr- 
ss,  and  limiting  the  capital  of  the  same, 

■e  lawful  for  any  number  of  persons  not  less  than  three, 
with  the  provisions  and  subject  to  the  restrictions  of 

State  governing  corporations  in  general,  to  form  them- 

onstitiite  a  corporation,  for  the  purpose  of  earrjnng  on 
mining  or  mami  factoring  business,  except  that  of  dis- 

acturing  intoxicating  hquors,  with  a  capital  not  less 

nd  nor  more  than  one  million  dollars. 


Luthority,] 

>rpo  rat  ions  shall  have  power  and  authority,  first, 
ijoy  succession  by  their  corporate  name  for  the 
led  in  their  act  of  incx)rporation,  not  exceeding 
ars;  second,  to  contract,  sue  and  be  sued,  in  their 
le ;  third,  to  make  and  to  use  a  corporate  seal ; 
I,  receive,  purchase  and  convey,  under  their  eor- 
property,  l>oth  real  and  personal;  fifth,  to  name 
t  such  raanagers,  directors  and  officers  as  their 
■nvenieuce  may  require ;  sixths  to  make  and  estab- 
ws  for  the  proi>er  management  and  regulation  of 
he  corporation  as  may  be  neeessaiy  and  proper; 
oration  established  for  di^aiiiage,  sewerage  and 
on  may,  by  contract  with  the  owner  of  real  prop- 
)rded,  have  a  privilege  on  said  proi^erty  for  the 
Le  of  the  work  done  and  facilities  fuiiiished  (aa 
ct  125,  1880,  See,  2,  p,  169), 


Mil  1 


Building  and  Loan  ABsociationH.  printed  under  that  title. 
,     iDMiranee  eompanies  may  organize  assocLationa  to  save  life 
a  ted  acder  title  '^InBurance  Companies.'' 
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228  CORPOBATIONS. 

B.  8.  685— Act  59,  1898 

[What  Charter  Shall  Contain.] 

685.  Every  charter  of  incorporation  shall  contain,  first,  the 
name  and  title  of  the, corporation,  and  the  place  chosen  for  its 
domicile ;  second,  a  description  of  the  purposes  for  which  it  is 
established,  the  nature  of  the  business  to  be  carried  on,  and  the 
designation  of  the  officer  on  whom  citation  may  be  served ;  third, 
the  amount  of  the  capital  stock,  the  number  of  shares,  the  amount 
of  each  share  and  the  time  when  and  the  manner  in  which  jmy- 
ment  on  stock  subscribed  shall  be  made;  fourth,  the  mode  in 
which  the  elections  of  directors  or  managers  shall  be  conducted ; 
fifth,  the  mode  of  liquidation  at  the  termination  of  the  charter 
(Act  131, 1855,182). 

[Charter  to  be  Recorded  and  Published.] 

686.  The  charters  of  corporations,  and  the  original  subscrip- 
tions made  for  the  purpose  of  organizing  them,  shall  be  recorded 
in  the  office  of  the  recorder  of  mortgages,  or  other  officer  exer- 
cising his  functions,  at  the  place  selected  for  the  domicile  of  the 
corporation,  and  shall  be  published  in  a  newspaper  at  its 
domicile  once  a  week,  at  least  for  thirty  days,  but  it  shall  not  be 
necessary  to  publish  the  names  of  the  subscribers ;  and  any  sub- 
scriber may  present  the  charter  and  subscriptions  for  record 
with  the  recorder  of  mortgages. 


RECORDATION  OF  CHARTER  IN   OFFICE   OF  SECRETARY 

OF  STATE. 

Act  59,  1898,  p.  83. 

An  Act  to  provide  for  recording  and  keeping  a  record  in  the  office  of 
the  Secretary  of  State  of  all  Charters  of  Corporations,  proofs  of 
publication  thereof,  amendments  thereto,  and  proceedings  relative 
to  the  consolidation,  dissolution  and  liquidation  of  corporations;, 
to  provide  for  the  use  and  effect  as  evidence  of  extract  and  certifi- 
cates from  such  record. 

[Corporations  Which  Must  So  Record  Their  Charters.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  corporations  except  those  organized  for  literary, 
scientific,  religious,  educational  or  charitable  purposes,  hereafter  doing- 
business  in  the  State  of  Louisiana,  shall  file  with  the  Secretary  of 
State— 

First,    A  duly  certified  copy  of  their  charters  taken  either  from  the 
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itary  before  whom  the  act  of  incorporation  was  passed, 
[>rd  thereof  in  the  office  of  the  recorder  in  whose  oflSee 
ill  have  been  recorded;  to  which  copy  shall  be  affixed 
f  such  recorder  attesting  recordation  of  the  acts  in  his 
',  book  and  folio  of  such  record  or  a  published  copy  duly 
of  said  officers, 

lopy  of  ane  issue  of  the  newspaper  wherein  the  said 
ve  been  published  when  such  publication  is  required  by 
tih  the  affidavit  of  the  publisher,  making  oath  to  the 
barter  was  duly  published  in  his  paper  a%  required  by 

Hified  copy  of  any  and  all  amfndments  to  such  charters, 
m  the  record  thereof  in  the  office  of  the  recorder  where 
have  been  recorded  as  required  by  law,  or  from  the 
ot^ry  public  before  whom  the  act  of  incorporation  wa^ 
I  copy  shall  be  attached  the  certificate  of  such  recorder 
ct  that  the  same  has  been  recorded  in  his  office  and 
and  folio  of  such  record. 

apy  of  the  mimiies  of  any  and  all  meetings  of  stock- 
x>rs  containing  all  proceedings  of  such  stockholders  and 
jrenee  to  sueb  amendment  of  charter,  duly  attested  by 

such  corporation,  whose  signature  to  such  attestation 
sknowledged. 

and  all  agrtBments  foi'  the  con^olidalkm  of  corpora- 
itb  copies  from  the  minutes  of  any  meetings  of  stock- 
tors  authorizing  or  pertaining  to  the  consolidation,  dis- 
dation  of  any  corporation,  the  signature  to  such  agree- 
y  acknowledged,  and  the  copies  of  such  minute**  to  be 
Y  the  secretary*  of  sueb  corporation,  whose  signature 
ion  si.. ill  be  duly  acknowledged, 
he  Secretary  of  State  Shall  Keep.] 

further  enacted,  etc..  That  the  Secretary  of  State  shall 
hich  to  tranficribe  and  record  all  of  the  documents  and 
first  section  of  this  act  required  to  be  filed  in  his  office 

newspapers  therein  described )  whieb  books  shall  be 
^cutively  and  to  which    books    he  shall  keep  proper 
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te  Mutt  Keep  Newspapers  Coittaintng  PubKiahed  Charters.  ] 

further  enacted,  etc.,  That  the  Sec  ret  a  rv'  of  State  shall 
is  office  the  newspapers  required  to  be  filed  with  him, 
5ection  1  of  this  act,  and  be  shall  make  entry  in  the 
by  section  2  of  this  act  attesting  the  fact  that  such 
e  been  filed  wnth  him  and  that  such  charter  has  been 
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B.  S.  687— Act  149,  1898 

[Extracts  From  Books  of  Secretary  of  State  as  Evidence.] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  extracts  from  the  books 
provided  by  seel  ion  2  of  this  act,  duly  attested  by  the  Secretary  of 
State,  shall  be  admissible  in  evidence  in  all  courts  and  shall  constitute 
prima  facie  proof  of  all  facts  stated  in  such  extracts. 

[When  Act  Qoes  Into  Effect.] 

Sec.  5.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect 
from  and  after  its  passage. 

[Charter,  How  Amended.] 

687.  It  shall  be  lawful  for  the  stockholders  of  any  corpora- 
tion, at  the  general  meeting  convened  for  that  purpose,  to  make 
any  modification^  additions  or  changes  in  their  act  of  incorpora- 
tion, or  to  dissolve  it  with  the  assent  of  three-fourths  of  the 
stock  represented  at  such  meeting;  any  such  modification,  addi- 
tion, change  or  dissolution  shall  be  recorded  as  required  by  the 
preceding  section. 

Act  65,  1888.    Religious,  etc.,  corporations  incorporated  by  special  act,  may 
jE^mend  by-laws,  change  name,  etc.,  printed  after  B.  S.  739. 

INCREASE  OR  DECREASE  OF  CAPITAL  STOCK. 

;'  Act  149,  1898,  p.  263. 

An  Act  to  provide  the  manner  in  which  corporations  may  increase  or 
decrease  their  capital  stock,  and  to  carry  into  effect  Article  No. 
267  of  the  Constitution  of  1898. 

[Corporations  May  Increase  or  Decrease  Capital  Stoclc.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  corporation  now  existing,  which  was  created  under 
the  laws  of  this  State,  either  by  special  act  or  under  the  general  law, 
and  any  corporation  that  may  be  created  under  the  laws  of  this  State, 
may  increase  or  decrease  its  capital  stock  by  complying  with  the  pro- 
visions of  this  act,  to  any  amount  which  may  be  deemed  sufficient  and 
proper  for  the  purpose  of  the  corporation. 

[Notice  Which  Must  Be  Given  to  Stockholders.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  whenever  any  corporation 
shall  desire  to  increase  or  decrease  its  stock,  the  directors  thereof  shall 
l)ublish  a  notice  for  thirty  days  preceding  the  time  fixed  for  such 
meeting,  that  a  meeting  of  the  stockholders  will  be  held  at  the  office  of 
the  corporation  for  the  purpose  of  deciding  upon  such  an  mcrease  or 
decrease  and  shall  also  deposit  a  written  or  printed  copy  of  such  notice 
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S.  688 

,  prepaid,  addressed  to  each  stoclcholder  at  his  usual 
ce,  at  least  forty  days  before  the  date  fixed  for  such 

>tock  Necessary,  etc.] 

t  further  enacted,  etc.,  That  the  time  and  place  of 
id  appointed  as  provided  for  in  section  two  (2)  of  this 
i  being  present,  either  in  person  or  by  proxy,  holding 
not  less  than  two-thirds  Tiilue  of  the  stock,  the  meeting 
5d  by  the  election  of  one  of  the  stockholders  as  chair- 
[  another  stockholder  as  secretary,  a  vote  shall  then  be 
proposed  increase  or  decrease  of  the  stock  of  the  cor- 
Q  canvassing  the  votes,  !t  shall  appear  that  persons 
^senting  not  less  than  two- thirds  of  the  stock  of  the 
e  voted  in  favor  of  the  proposed  increase  or  decrease 
icate  of  the  proceedings  shall  be  made,  showiugr  a  corn- 
provisions  of  this  act;  the  amount  of  capital  stock  of 
at  the  time  the  said  vote  was  taken  and  the  number 
f ,  the  amount  and  the  mim1)er  of  shares  to  whicli  it  was 
^eed  to  be  increased  or  decreased,  the  amount  and 
js  whose  holders  have  voted  in  favor  of  ^aid  change ». 
the  number  of  shares  whose  holders  liave  voted  against 
the  whole  amount  of  the  debts  and  liabilities  of  said 
said  certificate  shall  be  signed  by  the  chairman  and 
meeting  of  stockholders,  and  f^hall  be  verified  by  their 
lall  be  filed  in  the  of&ce  of  the  Secretary  of  State,  and 
icate  is  so  filed,  the  capital  stock  of  said  corporation 
id  or  decreased  as  herein  set  forth, 

^•] 

further  enacted,  etc..  That  all  laws  and  parts  of  laws 

^-ith  are  hereby  repealed,  and  that  this  act  shall  take 
after  its  passage. 

act  supersedes  Act  26,  1882,  p.  41,  and  difiToTB  from  it  mainlj  in 
3  as  weH  as  increase  and  making  two- thirds  necwisarj,  InBtearl 
of  the  stock. 

98.  Recordation  of  proceeding  in  offit^e  of  Secretary  of  State, 
title,  p.  228. 


r  Forfeited.] 

shall  forfeit  their  charter  for  insolvency,  evi- 
tum  of  no  property  found  on  execution ;  and  in 
lall  be  the  duty  of  the  District  Court,  at  the 
ly  creditor,  to  decree  such  forfeiture,  and  to 
aissioner  for  effecting  the  licjuidation,  whose  tluty 
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B.  a  689-691 

it  shall  be  to  convert  all  the  assets  of  the  company,  including  any 
unpaid  balance  due  by  stockholders  on  their  shares,  into  cash, 
and  to  distribute  the  same  under  the  direction  of  the  court 
amongst  the  parties  entitled  thereto,  in  the  same  manner,  as 
near  as  may  be,  as  is  done  in  cases  of  insolvency  of  individuals. 

Const.,  Art.  262. 

B.  S.  731,  as  amended  by  Act  224,  1902,  and  notes. 

Act  90, 1892.    To  prevent  trusts  and  combinations. 

Act  176, 1894.     To  prevent  giving  of  rebate  certificates. 

Act  86, 1890.     To  protect  trade  against  monopolies. 

The  above  three  acts  are  printed  under  title  *  *  Trusts  and  Monopolies. ' ' 

An  ex  pa/rie  appointment  of  a  receiver  to  a  corporation  is  not  warranted  hj 
Sec.  688.^  Such  an  appointment  is  an  absolute  nullity,  and  where  it  appears  on  the 
face  of  the  papers  that  it  was  so  made  the  court  will  dismiss  an  appeal  prosecuted 
by  him.  (The  opinion  does  not  show  from  what  the  appeal  was  taken.)  Ober 
et  al.  vs.  Excelsior  P.  &  M.  Co.,  44  An.  570. 


[Consent  of  Municipality  to  Occupy  Streets,  etc.] 

689.  No  railroad,  plank-road,  canal  or  works  of  drainage, 
sewerage  and  land  reclamation  shall  be  constructed  through  the 
streets  of  any  incorporated  city  or  town,  without  the  consent 
of  the  municipal  council  thereof;  and  such  council  giving  such 
consent  to  any  corporation  formed  for  the  purpose  of  drainage, 
sewerage  and  land  reclamation  may,  in  the  interest  of  public 
health  and  cleanliness,  pass  all  needful  ordinances  and  police 
regulations  to  make  effective  the  plan  of  sewerage  and  drainage 
it  may  so  adopt,  with  reference  to  all  houses  and  lands  witiiin 
the  municipal  limits  (as  amended  by  Act  125,  1880,  Sec.  3,  p. 
169). 

[Liability  of  Stockholders.] 

690.  No  stockholder  shall  ever  be  held  liable  or  responsible 
for  the  contract  or  faults  of  such  corporation  in  any  further 
sum  than  the  unpaid  balance  due  to  the  company  on  tiie  shares 
owned  by  him ;  nor  shall  any  mere  informality  in  organization 
have  the  effect  of  rendering  a  charter  null  or  of  exposing  a 
stockholder  to  any  liability  beyond  the  amount  of  his  stock  (Act 
131, 1855, 182). 

[Railroads,  etc.,  Crossing  Public  Roads,  etc.] 

691.  In  all  cases  where  railroads,  plank  roads  or  canals  shall 
cross  any  highway,  the  corporation  shall  so  construct  the  works 
as  not  to  hinder,  impede  or  obstruct  its  safe  and  convenient  use ; 
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1  where  railroads,  plank-roads  or  canals  shall  be 
3ug  across  any  plantation  or  land  in  cultivation, 
cultivated,  the  corporation  shall  so  eonstnict  the 
hinder,  impede  or  obs  tract  the  drainage  of  the 
^  railroad,  or  plank-road  shaUj  in  its  course,  cross 
^  lakes,  inlets,  rivers  or  streams,  or  other  bodies 
mpany,  may  erect  for  tlie  sole  and  exclusive  use 
i,  or  plank-road,  the  bridges  required  for  cross- 
ridges  shall  be  so  constructed  as  not  to  obstruct 
ly  impede  the  navigation  of  said  waters  or 
ended  by  Act  204,  1902,  p.  395). 

'urtber  enacted,  ote.p  That  all  laws  or  parts  of  laws  in  cotifliut 
af  this  act  be  and  the  tame  are  heretiy  repealed,     (Sec,  2,  Act 


row  Money— What  May  Be  Mortgaged.] 

tny  railroad^  plank- road,  turnpike,  canal,  ele- 

ise  or  compress  company  or  any  corporation 

le  inanufacture  of  cotton,  woolen,  or  other  yarns 
other  manufacturing  purposes,  or  for  drainage, 
reclamation  and  levee  building,  or  any  water 
c  lights  and  power  company,  or  any  bridge  c^oin- 
md  railway  company,  sugar  mills,  and  refineries^ 
QJlls^  cotton  oil  mills  and  irrigating  plants,  estab- 
?  laws  of  this  State,  whether  under  and  by  special 
may  borrow,  from  time  to  time,  such  sums  of 
e  re(][uired  for  construction,  repair  or  acquisition 
franchises,  and  for  this  purpose  may  issue  bonds 
itions,  secured  by  mortgage,  or  pledge,  as  the 
f  the  franchises  and  all  the  propertj' ,  real  and 
aeomes,  revenues,  contributions  and  receipts  of 
,  and  payable  in  such  teiTus  and  sucli  times  and 
lard  of  directors,  trustees  and  managers  or  corn- 
direct  or  designate  with  power  to  sell,  pledge  or 
se  of  said  bonds  on  such  tenns  as  the  companies 
LY  direct  or  deem  expedient  (As  amended  by 
7). 

t  at  first  amended  by  Acta  13^  125  of  1880,  then  succesarvelj  hj 
1888;  80,  1890;  03,  1894;  100,  1900^  then  as  above,  aach  act  m 
power  on  elassea  of  corporal  ion  b  not  include<3  in  the  acts  which 
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B.  S.  692— Acta 
Act  61,  1898,  p.  85. 

An  Act  to  authorize  certain  corporations  for  works  of  public  improve- 
ments to  borrow  money  and  issue  bonds  or  other  obligations  there- 
for ;  to  prescribe  the  manner  of  securing  the  same,  and  of  disposing 
thereof,  and  to  repeal  all  laws  conflicting  herewith. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  railroad,  plank-road,  turnpike,  canal,^  elevator, 
warehouse,  drainage,  sewerage,  subway,  land  reclamation,  levee  build- 
ing, water  works,  electric  light,  gas  light,  electric  power,  water  power, 
telegraph,  telephone  or  mining  corporation,  established  under  the  laws 
of  this  State,  whether  by  special  or  general  act,  or  under  the  laws  ot 
any  other  State,  and  owning  property  in  this  State,  may  borrow  from 
time  to  time  such  sums  of  money  as  may  be  required  for  its  corporate 
purposes,  and  for  this  purpose  may  issue  bonds  or  other  obligations, 
secured  by  mortgage  or  pledge,  or  both  of  the  franchises,  and  all 
property,  real  or  personal,  present  and  future  incomes,  revenues,  con- 
tributions and  receipts  of  said  companies,  and  payable  on  such  terms, 
and  at  such  times  and  places  as  the  said  corporation,  through  its  board 
of  directors,  or  other  managing  body  may  direct  or  designate ;  and  said 
corporation  shall  have  power  to  sell,  pledge,  or  otherwise  dispose  of 
such  bonds  or  other  obligations  on  such  terms  as  it  may  direct  or  deem 
expedient. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  and  all  laws  and  parts 
of  laws  in  conflict  wth  this  act,  be  and  the  same  are  hereby  repealed. 

This  act  gives  the  power  to  classes  of  corporations  not  mentioned  in  R.  S.  692, 
as  amended  by  Act  30,  1902— i.  e.,  "subway,  •  *  •  gas  light,  •  •  •  ♦ 
water  power,  telegraph,  telephone  or  mining  corporation. '  * 

Act  23,  1898,  p.  25.  Special  act  authorizing  railroad  companietf  to  mortgage, 
etc.,  printed  under  title  ''Railroads.'* 


SHIP  BUILDING,  ETC.,  MAT  BORROW  MONET,  ETC. 

Act  121, 1902,  p.  204. 

An  Act  to  authorize  corporations  organized  for  ship  building  and 
docking  purposes  to  borrow  money  and  issue  bonds  or  other  obli- 
gations therefor ;  to  prescribe  the  manner  of  securing  the  same  and 
disposing  thereof,  and  to  repeal  all  laws  conflicting  herewith. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
.Louisiana,  That  any  ship  building  or  docking  corporation  established 
under  the  laws  of  this  State,  whether  by  special  or  general  act,  or 
whether  under  the  laws  o£  any  other  State,  and  owning  property  in 
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B.  8.  692- Act  172,  1902 

this  State^may  borrow  from  time  to  time  such  sums  of  money  as  may 
be  required  for  its  corporate  purposes,  and  for  this  purpose  may  issue 
bonds  or  other  obligations  secured  by  mortgage  or  pledge,  or  both,  of 
the  franchises  and  all  property,  real  or  personal,  present  and  future, 
incomes,  revenues,  contributions  and  receipts  of  said  companies,  pay- 
able on  such  terms  and  at  such  times  and  places  as  such  corporations^ 
ihrough  its  board  of  directors  or  other  managing  body,  may  direct  or 
designate;  and  such  corporations  shall  have  power  to  sell,  pledge  or 
otherwise  dispose  of  such  bonds  or  other  obligations  on  such  terms  as 
it  may  direct  or  deem  expedient. 

Sec.  2.    Be  it  further  enacted,  etc.,  That  any  and  all  laws  or  parts 
of  laws  in  conflict  with  this  act  be  and  the  same  are  hereby  repealed. 


FUEL  OIL  PIPE  LINE  COMPANIES  MAT  BORROW  MONEY,  &c. 

Act  172,  1902,  p.  326. 

\s  Act  to  authorize  fuel  oil  pipe  line  companies,  organized  under  the 
laws  of  this  State,  to  contract  debt  and  borrow  money  for  the  pur- 
pose of' contracting,  repairing  or  acquiring  property  of  franchises 
connected  with  the  business  of  such  fuel  oil  pipe  line  companies ;  to 
issue  bonds  and  other  obligations  secured  by  mortgage  or  other 
pledge  on  the  franchises  and  the  property,  real  and  personal,  the 
income,  revenues,  contributions  and  receipts  of  such  fuel  oil  pipe 
line  companies ;  to  prescribe  the  terms,  time  and  place  for  the  pay- 
ment of  such  bonds  or  other  obligations,  and  to  vest  in  the  board 
of  directors,  trustees,  managers  or  commissioners,  power  to  sell, 
pledge  or  otherwise  dispose  of  such  bonds  or  to  contract  such  obli- 
^tions. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  fuel  oil  pipe  line  company  organized  under  the 
laws  of  this  State,  whether  under  or  by  special  or  general  act,  may  bor- 
row from  time  to  time  such  sums  of  money  as  may  be  required  for  con- 
^tmetion  or  repair,  for  the  acquisition  of  property  or  franchises,  and 
for  this  purpose  may  issue  bonds  or  other  obligations  secured  by  mort- 
eace  or  pledge  as  the  case  may  be,  of  the  franchises  and  of  the  prop- 
erty, real,  personal,  the  incomes,  revenues,  contributions  and  receipts 
of  said  company,  and  payable  in  such  terms  and  at  such  times  and 
places  as  the  board  of  directors,  trustees,  managers  or  commissioners 
may  direct  or  designate,  with  power  to  sell,  pledge  or  otherwise  dispose 
of  said  bonds,  on  such  terms  as  the  company  may  direct  or  deem  expedi- 
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B.  S.  693-696 

[Mortgages,  How  Recorded— Bonds  May  Be  Converted  Into 
Stock.] 

■^  693.  A  mortgage  made  by  any  company,  as  aforesaid,  shall 
be  binding  in  the  several  parishes  through  which  a  railroad  may 
pass  by  the  record  of  the  mortgage  in  the  parish  where  the 
principal  office  or  domicile  of  the  company  may  be  located,  and 
such  mortgage  need  not  be  reinscribed  to  continue  it  in  force. 
The  president  and  directors  of  any  company  may  confer  on  the 
holder  of  any  bond  or  bonds  issued  for  money  for  the  use  of 
said  company  the  right  to  convert  the  principal  due  thereon  into 
the  stock  of  the  said  company  at  any  time,  not  exceeding  ten 
years  from  the  date  of  said  bond  or  bonds,  under  such  regula- 
tions as  the  president  and  directors  may  adopt;  Provided,  That 
nothing  in  this  act  shall  be  so  construed  as  to  authorize  an 
increase  in  the  capital  stock  df  any  railroad  company  (Act  194, 
1856,  205). 

[Copies  of  Books,  etc.,  as  Evidence.] 

694.  Copies  of  all  the  books  and  records  kept  by  the  several 
railroad  companies  in  this  State,  including  extracts  from  the 
stock  books  and  minutes  of  the  proceedings  of  the  directors,  cer- 
tified by  the  secretaries  of  said  companies,  under  the  seal  of  the 
company,  shall  be  received  in  all  the  courts  of  this  State  as 
evidence  in  place  of  the  originals. 

[Governor  and  Mayor  of  New  Orleans  to  Vote  Stock  Held 
Respectively  by  State  and  City.] 

695.  The  Governor  of  the  State  of  Louisiana  and  the  Mayor 
of  the  City  of  New  Orleans  be,  and  they  are  hereby,  authorized 
and  required  to  cast  the  vote  of  the  stock  owned  by  the  State  of 
Louisiana  and  the  City  of  New  Orleans,  respectively,  in  all 
meetings  of  stockholders  for  the  election  of  directors  of  said 
companies,  in  the  same  manner  and  to  the  same  extent  as 
individual  and  private  stockholders  vote  therein  (Act  244, 1860, 
186). 

TELEGRAPH  COMPANIES. 

[Right  of  Way— Expropriation.] 

696.  Corporations  chartered  or  formed  under  the  laws  of 
this  or  of  any  other  State,  or  under  the  laws  of  the  United 
States,  for  the  purpose  of  transmitting  intelligence  by  magnetic 
telegraph  or  telephone  or  other  system  of  transmitting  intelli- 
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ivalent  thereof  which  may  be  hereafter  invented 

mav  eoustruct  fandl  maintain  such  telegraph,  tele- 
'  lines  necessary  to  transmit  intelligence  along  all 
or  public  roads  or  public  works,  and  along  and 
'  of  the  railiX)ads  in  the  State,  and  along  and  over 
this  State;  provided,  that  the  ordinary  nse  of 
workSj  railroads  and  waters  be  not  thereby 
d  along  the  streets  of  any  eity^  with  the  consent 
or  trusteee  thereof  ^  and  such  companies  shall  be 
right  of  way  over  all  lands  belonging  to  the  State 
ands,  privileges  and  servitudes  of  other  persons 
)ns^  and  the  right  to  erect  poles,  piers,  abutments 
Ics  necessarj^  for  constructing,  working,  operating 
Dg  their  hnes  and  works,  upon  making  Just  com- 
efor.  That  in  the  event  such  company  shall  fail, 
therefor,  to  secure  such  right  by  consent,  contract 
upon  just  and  reasonable  temis,  then  such  com- 
■orations  shall  have  the  right  to  proceed  to  expro- 
le^  as  pro\ided  in  and  by  the  laws  of  the  State 
ropriation  of  lands  for  railroads  and  other  works 
ty,  and  shall  so  construct  their  works  as  not  to 
struct  the  full  use  of  the  highways,  navigable 
drainage  or  natural  servitudes  of  the  land  over 
it  of  way  may  l>e  exercised.  But  no  company 
er  the  provisions  of  tliis  act  shall  have  the  power 
th  the  owners  of  land  or  with  any  other  corpora- 
:ht  to  erect  and  maintain  any  telephone^  telegraph 
for  the  speedy  transmission  of  intelligence  over 
g,  privileges  or  servitudes,  to  the  exclusion  of  the 
companies  operating  under  the  provisions  of  this 
led  by  Act  124,  1880,  p.  168). 

le  Slate,  though  appropriated  to  the  nie  of  a  c^vDaT,  such  as  tbo 

may  be  used  by  a  telophone  companj  for  the  erection  of  its 

ioea  not  interfere  in  anj  manner,  or  obstruct  in  the  least  the  use 

Qpeofiation  for  the  use  made  by  the  telephone  company  is  not 

State  ei  al.  va.  TetephonCj  etc.^  Company,  52  An.  1411. 

!4  of  1880  a  tele^aph  company  has  the  rig^bt  to  construct  a 
'  the  right  of  way  of  a  railroad  company.  The  act  of  Congresa 
in  the  same  nubjeet  ^'Ih  paramount  so  far  as  location  or  right  of 
and  the  act  of  1880  is  auiiliary  to  it,  and  provides  for  the 
inadon  and  compensation/'  Postal  Telegraph,  etc*,  Co.  ts. 
la,  etc.^  Railroad  and  Steamship  Co.,  49  An.  5S.  See  South- 
Katisas  City  S.  &  G,  Ey.  Co.,  109  La.  892, 
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B.  S.  697-712 

697.  Telegraph  oompanies  shall  transmit  dispatches  of  State 
and  United  States  officers,  etc.    See  Sec.  923. 

TO  PROVIDE  FOR  THE  EXPROPRIATION  OF  LANDS  FOR 
RAILROADS  AND  OTHER  WORKS  OF  PUBLIC  UTILITT. 

698.  Is  identical  with  Sec.  1479,  and  as  698  was  amended  by 
Act  125, 1880,  Sec.  5,  p.  170.  Sec.  1479  was  amended  by  Act  117, 
1886,  and  96  of  1896.  Under  Rills  vs.  Barrow,  30  An.  657,  all 
ajnendments  are  noted  as  having  been  made  to  Sec.  1479,  which 
see. 

699  to  707  prescribe  method  of  proceeding  for  expropriation 
of  property,  what  elements  should  be  considered  in  assessing 
value  of  property ;  rights  of  various  persons  interested,  etc.,  and 
are  now  R.  C.  C.  Art  2630  to  2639  inclurive. 

708  to  710.  Preference  for  trial  in  District  Courts— in 
Supreme  Courts— mortgages  on  expropriated  property,  how 
disposed  of.    See  Sees.  1489  to  1491. 

TO  PROVIDE  FOR  THE  SUBSCRIPTION  BY  THE  PARISHES 
AND  MUNICIPAL  CORPORATIONS  OF  THIS  STATE  TO 
THE  STOCK  OF  CORPORATIONS  UNDERTAKING  WORKS 
OF  INTERNAL  IMPROVEMENT,  AND  FOR  THE  PAY- 
MENT AND  DISPOSAIj  OF  THE  STOCK  SO  SUBSCRIBED. 

[Subscriptions  to  Stock.] 

711.  It  shall  be  lawful  for  the  police  juries  and  municipal 
corporations  of  this  State  to  subscribe  to  the  stock  of  corpora- 
tions undertaking  works  of  internal  improvement,  under  the 
laws  of  this  State,  on  complying  with  the  provisions  hereinafter 
set  forth  (Act  15,  1855,  12). 

Const.,  Art.  58,  prohibits  the  State,  and  parochial  and  municipal  corporatiozis 
from  subscribing  to  stock. 

[Requisites  of  Ordinances,  etc.] 

712.  All  ordinances  passed  for  such  subscriptions,  shall  con- 
tain the  following  provisions,  to-wit: 

First— A  statement  of  the  number  and  amount  of  shares  pro- 
posed to  be  subscribed. 

Second— The  levy  of  a  tax  on  the  landed  estate,  situated  in  the 
parish  or  municipal  corporation,  sufficient  to  pay  the  amount  of 
the  subscription,  and  specifying  the  rate  of  taxation,  and  the 
time  when  it  shall  be  payable. 
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ied  by  Majority,  etc.] 

linanee  shall  be  valid  or  take  effect  until  it  shall 
oved  and  ratified  by  a  majority  of  the  voters  on 
"  the  tax  is  proposed  to  be  levied,  at  an  election 
ally  for  that  purpose.  The  jx)lice  jury  or  muni- 
7U  shall  prescribe  the  manner  of  holding  such 
all  cause  to  be  furnished  to  the  commissioners  a 
ed  list  of  the  authorized  voters ;  and  such  elec- 
^eceded  by  a  notice  for  thirty  days^  published  in 
i^spapers  of  the  parish  or  municipal  eorjio ration 
be  held.  If  the  ordinance  be  rejected  by  a 
B  voters,  it  shall  be  lawful  at  any  subsequent 
vals  of  not  less  than  sis  nionths,  again  to  take  the 
ers  in  the  same  manner  as  at  the  first  election. 

s  to  Taxpayers,] 

)ck  subscribed  shall  not  belong  to  nor  l>e  adminis- 
rish  or  municipal  corporation  by  which  the  sub- 
tle made,  but  shall  belong  to  the  taxpayers  who 
I  therefor,  and  the  tax  receipt  of  each  taxpayer 
n  to  a  certificate,  transferable  by  deliveiy,  from 
1  to  which  subscription  has  been  made,  for  an 
0  the  amount  of  his  tax  paid. 

0.     Parot^hial  and  inunieipti]  uuthoritiea  may  be  authorued  hy^ 
xpayers,  to  levy  spe<?ia]  tax  in  aiti  of  public  improvement  or 

See  Art  232, 

35,  1886,  amended  by  Act  163,  18&4,  and  Act  202,  1898, 
ies  aad  municipal  authorities  to  order  special  electioDB,  upon 
i  of  proffcerty  taxpayers,  for  the  purpose  of  aiding  railway 
lose  acts,  printed  under  title  ^'Bevenne  and  Taxation,^'  iub* 

16^  1882,  authorize  police  jurica,  etc.,  to  order  special  clectloTi 
j-tenth  of  property  taatpaye^rB^  for  purpose  of  special  taxes  ia 
irovementB,  ett!.,  etc.,  printed  under  title  * '  Revenue  and  Taia- 
pecial  Taxes.'* 
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FOR  THE  MANNER  OF  GIYTNG  AID  OF  THE 
tAILROAD  AND  PLANK  EGAD  COMPANIES. 

&f  State,] 

1  be  the  duty  of  the  State  Treasurer  to  gnbscrihe 

ir  one-fifth  of  the  capital  stock  of  any  railroad  or 
ipany  organized  in  tliis  State  whenever  he  shall 
ij  a  siieeial  law  to  do  so  (Act  94, 1855,  87) . 
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R.   8.   7 

[Subscriptions,  How  Paid.] 

716.  For  the  payment  of  any  such  subscription  thus  i 
it  shall  be  the  duty  of  the  Governor  to  issue  coiii>on  bom 
the  name  of  the  State,  to  the  order  of  the  railroad  or  p] 
road  company,  signed  by  the  Governor,  countersigned  b; 
State  Treasurer,  the  Auditor  of  Public  Accounts  and  the  S 
tary  of  State,  and  under  the  seial  of  the  State,  i:>ayable  1 
years  after  the  date  thereof,  and  bearing  interest  at  the  ra 
six  per  cent,  per  annum.  The  bonds  shall  be  in  the  foUo 
form: 

UNITED   STATES  OP  AMERICA. 
$1000.  Ko, 

Kjiow  all  men  by  these  presents,  that  the  State  of  Loui: 

acknowledges  to  be  indebted  to  the railroad  or  p 

road  company  in  the  sum  of  one  thousand  dollars,  which 
the  State  of  Louisiana  promises  to  pay,  in  current  mon< 
the  United  States,  to  the  order  of  the  company,  in  forty  ; 
from  the  date  hereof;  and  also  to  pay  interest  at  the  rate  c 
per  cent  per  annum,  payable  semi-annually,  at  the  ofiBce  o 
Treasurer  of  the  State  of  Louisiana,  on  the  first  day  of  _^ 
every  year,  upon  the  delivery  of  the  interest  warranto  u 
margin  hereof,  until  the  payment  of  the  principal  sum,  t 
ferable  by  indorsement. 

In  testhnony  whereof  the  Governor  of  the  State  of  houh 
has  signpd  these  presents,  and  the  Treasurer  of  tlie  State 
Auditor  of  Public  Accounts,  and  the  Secretarj-  of  State, 
countersigned  the  same,  and  the  seal  of  the  State  is  here 
affixed. 

Done  at ,  this day  of ,  in  tlie  year  of 

Lord  one  thousand  eight  hundred  and 

[seal]  Governor. 

Countersigned  State  Treasurer. 

Auditor  of  Public  Acw 

Secretary  of  State. 

And  said  bond  may  be  transferred  by  the  indorsement  o 
secretary  of  the  railroad  or  plank-road  company- 

[Amount  of  Bonds.] 

717.  The  bonds  of  the  State  shall  be  issued  from  time  to 
for  an  amount  equal  to  one-fourth  of  the  amount  wti 
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paid  to  the  eompany,  to  whose  order  the  bonds 
from  its  other  stockholders, 

ds  issued  aeeording  to  the  provisions  of  the 
ns  shall  be  received  by  the  companies  m  whose 
rawn,  at  their  par  value ;  but  in  case  they  should 
than  their  par  value,  the  president  of  said  com- 
ito  the  treasury  of  the  State  the  excess  i^eceived ; 
shall  be  applied  to  the  reduction  of  the  appro- 
nade  for  the  payment  of  the  interest  on  said 

Presidents  of  Corporations*] 

be  the  duty  of  any  railroad  or  plank- road  com- 
ie  State  be  a  subscriber  to  its  capital  stock,  upon 
an  issue  of  bonds  in  payment  of  the  State  sub-  - 
nish  the  G-ovemor  with  a  statement  of  amount 
ceived  on  the  shares  of  stockholders,  and  on  the 
duly  made  to  the  Governor,  certified  to  under 
ion  by  tiie  president  and  seeretar>^  of  the  com- 
ause  to  be  delivered  the  bonds  of  the  State  in 
subscription  as  before  provided  for, 

served  for  Payment  of  Bonds.] 

ok  held  by  the  State  in  any  railroad  or  plank- 
lall,  with  its  revenueSj  be  specially  reserved  and 
e  pa^Tnent  of  the  principal  and  interest  of  the 
?refor,  subject  to  the  conditions  hereafter  pro* 

priation  for  Interest,] 

>n  shall  be  made  in  the  annual  appropriations  of 
:  payment  of  the  interest  on  the  bonds  issued  in 
cription  by  the  State  to  the  stock  of  any  railroad 
ompany,  which  shall  continue  to  be  annually 
i  stock  of  the  company  shall  pay  six  per  cent, 
never  the  revenues  shall  amount  to  eight  per 
1  or  more,  the  excess  over  six  per  cent,  shall 
e  purchase  of  the  bonds  of  the  State  issued  for 
mblic  notice  shall   be  given  by  the  Auditor  of 
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B.  S.  722-Aet  36,  1888 

Public  Accounts,  in  the  official  gazette  for  sixty  days,  inviting 
proposals  from  the  bondholders  for  the  sale  to  the  State  of  the 
bonds. 

[Appointment  of  Directors  by  Gtovemor.] 

722.  The  Governor,  by  and  with  the  advice  and  consent  of 
the  Senate,  shall,^  on  the  first  day  of  November,  eighteen 
hundred  and  fifty-three,  and  every  year  thereafter  on  the  first 
Monday  in  November,  appoint  three  directors  to  serve  in  the 
board  of  directors  of  the  company,  who  shall  enter  upon  the  dis- 
charge of  their  duty  on  the  first  Monday  of  May,  and  serve 
one  year  and  until  their  successors  are  duly  appointed. 

[Loan  of  Public  Bonds  to  Certain  Corporations.] 

723.  Whenever  the  General  Assembly  shall  by  a  special  law 
authorize  the  loan  of  public  bonds  to  any  railroad  or  plank- 
road  company,  the  bonds  shall  be  issued  in  the  same  manner  and 
on  the  same  terms  and  conditions  as  is  provided  for  in  the 
issuing  of  bonds  for  subscription  to  the  stock  of  railroad  or 
plank-road  companies,  and  the  current  interest  on  said  bonds 
shall  be  raised  and  paid  in  like  manner. 

Const.,  Art.  58,  prohibits  the  State  and  political  corporations  from  lending, 
pledging  or  granting  their  funds,  credits,  etc.,  to  any  person,  etc.,  or  corporation. 

[Corporations  to  Report  Annually.] 

724.  The  president  and  directors  of  any  railroad  or  plank- 
road  company  in  which  the  State  is  a  stockfiolder,  shall,  within 
one  week  after  the  annual  meeting  of  the  Legislature  each  year, 
report  to  the  same  the  general  condition  of  the  company,  the 
amount  of  capital  expended,  money  borrowed,  length  of  road 
finished  and  under  contract,  and  a  particular  statement  of  its 
receipts  and  expenditures. 

FORMATION  OF  CORPORATIONS  FOR  CERTAIN  PURPOSES. 

Act  36,  1888,  p.  27. 

An  Act  to  provide  for  the  formation  of  corporations  for  certain  pur- 
poses, limiting  the  capital  of  the  same,  and  the  liability  of  the 
stockholders  thereof. 

Section  1.  That  it  shall  be  lawful  for  any  number  of  persons,  not 
less  than  three,  upon  complyJng  with  the  provisions  of  the  laws  of  this 
State  governing  corporations  in  general,  to  form  themselves  into  and 
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726 

)oration  for  the  purpose  of  carrying  on  any  lawful 
"prise,  not  otherwise  specially  provided  for,  and  not 
the  constitution  and  laws  of  this  State;  provided  that 
on  shall  engage  in  stock  jobbing  business  of  any  kind; 
herein  provided  for  to  have  a  capital  stock  of  not  less 
id  dollars. 

,^ord  'limited''  shall  be  the  last  word  of  the  name  of 
1  formed  nnder  the  provisions  of  this  act ;  and  every 
shall  paint  or  affix,  and  shall  keep  painted  or  affixed, 
atside  of  every  office  or  place  in  which  the  business  of 
;  carried  on,  in  a  conspicuous  position,  in  letters  easily 
have  its  foil  name  mentioned  in  legible  characters  in 
tisements  and  other  official  publications  of  such  cor- 
all  bills  of  exchange,  promissory  notes,  checks,  orders 
►f  lading,  invoices,  receipts,  letters,  and  other  writings 
taction  of  business  of  the  corporation ;  provided,  that 
le  word  'Mimited,"  in  the  use  of  the  name  of  the  cor- 
ider  each  and  every  person  participant  in  such  omis- 
:ly  acquiescing  therein,  liable  for  any  indebtedness, 
ty  arising  therefrom. 

no  stockholder  of  such  corporation  shall  ever  be  held 
ble  for  the  contracts  or  faults  of  such  eoi*poration  in 
than  the  impaid  balance  due  to  the  company  on  the 
him :  nor  shall  any  mere  informality  in  organization 
rendering  a  charter  null  or  of  exposing  a  stockholder 
eyond  the  amount  of  his  stock, 

ill  laws  or  parts  of  laws  in  conflict  or  inconsistent  with 
this  act  can  be  and  the  same  are  hereby  repealed. 

cialoDB  No.  1,  p.  263. 


MIM 


CORPORATIONS  GENERALLY. 

damage  or  Trespass,  Where  Instituted.] 
cases  where  any  corporation  shall  eoinmit  tres- 
hing  for  which  an  ai?tion  for  damage  lies,  it  shall 
sued  in  the  parish  where  such  damage  is  doDje 
iraitted  (Act  341,  1855,  485). 

741^  and  acts  printed  and  noted  tbere  relating  to  domidle  of 
I ;  eerviee  of  process,  etc. 

Laborers '  privilejje  may  be  recorded  Its  any  parisii  where  labor 
ratJoTi  ahall  de^ig^nate  office  in  every  parish  wh^re  labor  it 
ervice  may  be  made;  printed  under  title  ' '  Privilege. '' 

id  companies  may  mortgage  their  roads  in  whole 
ec-  2427. 
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B.  8.  727-731 

727.  Property  mortgage  will  cover.  When  it  sMll  be 
recorded.    See  Sec.  2428. 

728.  Annual  report  insurance  companies  shall  make.  See 
Sec.  1874. 

729.  Annual  report  agent  of  unincorporated  insurance  com- 
panies shall  make.  See  Sec.  1875. 

730.  Tax  insurance  companies  and  agents  of  foreign  insur- 
ance companies  shall  pa3^  how  collected,  to  whom  paid  and  how 
apportioned.  See  Sec.  3343,  superseded  by  subsequent  legisla- 
tion on  subject  of  Taxation  and  printed  under  title  '* Revenue." 

[When  Charter  Forfeited,  How  Liquidated.] 

731.  Whenever  the  -charter  of  any  corporation  shall  be 
decreed  forfeited  or  annulled  by  the  judgment  of  any  court  in 
this  State,  or  whenever  a  pretended  corporation  or  association 
of  individuals  usurping  or  assuming  a  corporate  franchise  is 
enjoined  from  acting  as  a  corporation  or  illegally  exercising  a 
corporate  franchise  in  this  State  by  such  judgment,  or  when- 
ever a  non-resident  corporation  or  pretended  corporation  or 
association  of  individuals,  assuming  to  be  a  corporation,  is 
enjoined  from  doing  business  or  acting  as  a  corporation  in  the 
State,  all  at  the  suit  of  the  State,  it  shall  be  the  duty  of  the 
Governor  on  the  recommendation  of  the  Attorney  Gteneral  or 
District  Attorney  instituting  and  conducting  the  suit  or  prose- 
cution to  appoint  a  liquidator  to  take  charge  of  and  liquidate 
the  affairs  of  such  corporation,  pretended  corporation  or  asso- 
ciation of  individuals,  as  the  case  may  be.  In  case  of  the  death, 
resignation,  or  removal  from  the  State  of  any  such  liquidator 
so  appointed,  the  Governor  shall  fill  the  vacancy.  The  liquida- 
tor so  appointed  by  the  Governor  shall  be  recognized  and  his 
bond  fixed  by  the  court  rendering  the  judgment.  In  case  no 
one  will  accept  the  appointment  the  Governor  may  appoint  the 
Attorney  General  or  District  Attorney  to  act  as  liquidator, 
without  bond.  It  shall  be  the  duty  of  such  liquidator  to  take 
possession  of  all  the  property  and  assets  of  every  character  in 
this  State  belonging  to  such  corporation,  pretended  corpora- 
tion or  association,  and  under  the  direction  of  the  court  to  f  uHy 
liquidate  its  affairs;  to  collect  all  debts  due  the  same;  to 
enforce  all  the  obligations  or  liabilities  of  the  members,  share- 
holders, directors  or  promoters  thereof,  whether  as  sharehold- 
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corporate  and  individuals^  and  pay  off  the 
'  distribute  the  same  among  the  creditors  and 
bligations  of  such  corporatioUj  pretended  cor- 
ciation,  according  to  the  rank  and  legal  rights 
interest  and  under  the  direction  and  according 
■  of  the  court.  In  cases  where  the  Attorney 
its  the  State  he  shall  select  the  attoraey  of  the 
?aaes  where  the  District  Attorney  represents 
lall  be  the  attorney  of  the  liquidator.  (As 
224,  li)02,  p.  4530 


noted  there, 
I  interest  in  applying  for  the  forfeiture  of  the  charter  of  n 
eta  and  purposes  of  which  are  shown  to  be  impossible  of 
liotment  vel  non  of  a  reedver  or  liquidator  was  remanded  to 
be  settled  there  by  all  parties  in  interest.     State   vs.  The 

Co-,  51  An.  17&5;  State  vs.  ITmted  Debenture  Co.,  51  An, 
le*a  Deht'uture  Co.,  51  An,  1822  j  mate  vs.  Columbia  Deben- 
The  same  judgment  was  also  rendered  in  State  vs.  Columbia 
.  181ft,  but  on  application  for  rehearing  (p.  1819)  it  was  set 
at  below  issuing  a  writ  of  injuuetion  was  af!irmfd.  See  also 
I  Debenture  Co.  vs.  Judge,  51  An.  1821,  where  nn  application 
ri  was  refused^  same  judgment  in  State  ex  ret.  New  Orleans 
dge*  51  An.  1824;  State  ex  rel  People's  Debenture  Co.  va. 

The  opinions  in  all  but  the  first  mentioned  cane  are  %^erv 
IV  the  preeiae  fioint  decided.  However,  they  all  refer  to  the 
re-hicb  evidently  decided  all  the  issues  presented  In  the  other 
eut  the  form  in  which  they  were  presented,  or  made  h 
nneceasary.  In  State  vs.  New  Orleans  Debenture  Co.,  51  An. 
held  as  before,  and  dmded  further  that  a  c^onioratlon  which 
ttes  for  shares  of  stock  upon  poymeDt  of  ten  per  cent,  of  the 

a  dividend  of  five  per  eent.,  and  for  the  balance   of  the 

taken  the  notes  of  the  ftubgeiibers,  had  not  fromplicd  with  its 
jd  that  **no  stock  shall  be  issued  or  eertific^ate  given  therefor 
cribed  for  shall  be  fully  paid, ' '  and  the  company  was,  therc- 
:iized.  The  laaue  of  a  license  under  Aet  171  of  189S  does  not 
making  the  inqniries  suggested  by  the  eases  noted.  See  also 
uaranty  and  Loan  Co.,  Ltd.,  51  An.  1875. 
est  by  judieial  aet  ion  the  organization  of  a  curp  oration  and 
inesa  it  is  conducting.  This  right  eontinuea  uniLt  and  ceases 
*  decided.  It  is  not  charged  with  the  duty  to  protect  th^? 
ties.  And  where  the  affairs  of  the  assoeiation  are  set  tied  ^ 
by  those  having  charge  of  its  interests,  and  all  parties  have 
^  and  the  buslneafi  in  the  State  i^  at  an  end,  the  State  is 
and  the  appointment  of  a  receiver.  State  va.  New  Orleana 
a  Co.,  107  La.  562. 

et  Meq,  of  decisions  at  end  of  thia  title,  p,  272. 

5  insurance  and  banking  companies  shall  pay ; 
y  general  license  law. 


Digitized  tV'^'i 


141^ 


246  Corporations. 

E.  S.  733-Act  158,  1874 

733  to  735.  Property,  of  corporations  and  capital  stock, 
where  assessed.  ^IVTiat  property  of  foreign  corporations  shall 
be  assessed.  See  Sees.  3254  to  3256.  Superseded  by  subsequent 
legislation  on  subject  of  taxation,  and  printed  under  title 
**Eevenue.** 

736  to  738.  Statements  that  money  or  stock  corporations 
shall  make  for  purposes  of  assessment ;  how  statements  shall  be 
entered  on  assessment  rolls.  All  licenses  and  taxes  operate  as 
liens.  See  Sees.  3268  to  3270,  superseded  by  subsequent  legisla- 
tion on  subject  of  Taxation  and  printed  under  title  ** Revenue." 

[For  Promotion  of  the  Fine  Arts.] 

739.  Any  association  formed  for  the  purpose  of  promoting 
the  love  and  practice  of  the  fine  arts,  may  be  incorporated  under 
the  general  laws  of  this  State  (Act  284,  1857,  268). 

Sec.  677,  and  acts  printed  under  it.  ^ 

CONSOLIDATION  OF  BUSINESS  OR  MANUFACTURING  COR- 
PORATIONS. 

Act  158, 1874,  p.  18,  of  Acts  1875. 

An  Act  to  authorize  the  consolidation  of  business  or  manufacturing 
corporations  or  companies. 

Section  1.  That  any  two  business  and  manufacturing  corporations 
or  companies  now  existing  under  general  or  special  law,  whose  objects 
and  business  are  in  general  of  the  same  nature,  may  amalgamate,  unite 
and  consolidate  said  corporations  or  companies  and  form  one  consoli- 
dated company,  holding  and  enjoying  all  the  rights,  privileges,  powers, 
franchises  and  property  belonging  to  each,  and  under  such  corporate 
name  as  they  may  adopt  or  agree  upon.  Such  consolidation  shall  be 
made  by  agreement  in  writing  by  or  under  the  authority  of  the  board 
of  directors,  and  the  assent  of  the  owners  of  at  least  three-fifths  of  the 
capital  stock  of  each  of  said  corporations  or  companies,  and  a  certifi- 
cate of  the  fact  of  such  consolidation,  with  the  name  of  the  consolidated 
company,  shall  be  filed  and  recorded  in  the  oflSce  of  the  Secretary  of 
State;  provided,  no  such  consolidation  shall  in  any  manner  affect  or 
impair  the  right  of  any  creditors  of  either  of  said  companies.  In  the 
agreement  of  consolidation  the  number  of  directors  of  the  consolidated 
company  shall  be  specified,  and  the  capital  stock  may  be  any  amount 
agreed  upon  by  the  companies  or  corporations,  and  set  forth  in  the 
articles  of  consolidation. 
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ill  laws  or  parts  of  laws  conflicting  in  any  manner 
IS  of  this  act  be,  and  tlie  same  are  hereby  repealed, 
shall  take  effect  from  and  after  its  passage. 

isions  No.  5,  p.  264. 

id  Act  38,  1882,  provide  for  the  consolidation  of  railroad 
100,  1898,  for  consolidation  of  street  railroad  companies, 
'  Bailroads. ' '     See  that  title  for  other  acts  relating  to  rail- 


ANTED  COMPANIES  CUTTING  CANALS. 

Act  113,  1880,  p.  140. 

the  right  of  way  over  any  land  belonging  to  the 
iana  to  any  company  duly  incorporated  in  this  State, 
se  of  cutting  canals  therein. 

at  any  company  duly  incorporated  in  this  State  for 
tting  canals  therein  shall  have  the  right  of  way 
belonging  to  the  State  for  the  canal  and  the  use  of 
to  deposit  the  dirt  excavated  therefrom. 


HI'I 


HI 


II 


5  AUTHORIZED   TO   IMPROVE  NAVIGATION 
OF  RIVERS,  ETC. 

Act  32,  1882,  p.  46. 

3  the  navigation  of  the  bayous  and  rivers  in  the  State. 

at  companies  duly  incorporated  under  the  general 
e  and  are  authorized  to  clear  out  obstructions  and  by 
uns  and  slack  water  navigation,  to  improve  the  navi- 
rs  and  bayous  in  this  State,  and  collect  tolls  at  rates 
ited  by  the  Police  Juries  in  the  parishes  wherein  the 
or  may  be  made. 

ich  work  shall  not  interrupt  or  cause  the  collection  of 
8  now  navigable. 

•  OVER  LANDS  OF  MINORS,  HOW  OBTAINED. 

Act  89,  1902,  p.  141. 

for  the  Court  of  Probate,  upon  the  recommendations 
leeting,  to  grant  the  right  of  way  for  an  irrigation 
d  across  lands  belonging  to  minors. 

it  enacted  by  the  General  Assembly  of  the  State  of 
lat  when  a  minor  or  minors,  own  land,  or  an  interest 
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therein,  which  land  or  a  portion  thereof  can  be  benefitted  or  enhanced 
in  value  by  reason  of  the  construction  and  operation  of  an  irrgation 
canal  over  or  across  the  same ;  the  tutor  or  tutors  ad  hoc  of  such  minor 
or  minors  may  sell  or  lease  a  right  of  way  over  and  across  the  said  land, 
for  the  construction  and  operation  of  an  irrigation  canal;  providing 
such  sale  or  lease  be  authorized  by  a  judgment  of  the  court  of  probate 
having  jurisdiction  in  accordance  with  terms  of  sale  or  lease  recom- 
mended by  a  family  meeting  duly  provoked  for  that  purpose,  and  said 
proceedings  duly  homologated  by  the  Court  of  Probate. 

Sec.  2.    Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  herewith  are  hereby  repealed. 


OBLIGATIONS  OF    CORPORATIONS    TO    MUNICIPALITIES, 

HOW  ENFORCED. 

Act  133,  1888,  p.  191. 

An  Act  providing  a  summary  remedy  against  corporations  to  compel  a 
compliance  with  certain  obligations  and  contracts  with  municpal 
corporations,  and  providing  ways  and  means  to  enforce  said 
remedy. 

Section  1.  That  in  aU  cases  where  any  corporation  has  heretofore 
contracted  with,  or  may  hereafter  contract  with,  or  shall  be  otherwise 
legally  bound  to  any  parish  or  municipal  corporation  in  this  State, 
with  reference  to  the  paving,  grading,  repairing,  reconstructing  or  care 
of  any  street,  highway,  bridge,  culvert,  levee,  canal,  ditch  or  crossing, 
and  shall  fail  or  neglect  to  perform  said  contract  or  obligation,  the 
said  parish  or  municipal  corporation,  or  any  oflScer  thereof,  or  any  five 
taxpayers  thereof,  shall  have  the  right  to  proceed  by  a  writ  of  man- 
damus to  compel  the  performance  of  said  contract  or  obligation,  or  any 
part  thereof,  which  writ  of  m^indamus  shall  be  made  returnable  in  five 
days,  shall  be  tried  by  preference  over  all  other  cases,  without  a  jury 
in  vacation,  as  well  as  in  term  time,  and  in  case  of  appeal  shall  be 
tried  by  preference  in  the  appellate  court. 

Sec.  2.  That  in  case  any  corporation  shall  fail  or  neglect  to  comply 
satisfactorily  with  any  judgment  against  it  in  such  a  proceeding  within 
the  time  therein  fixed  (which  time  shall  be  fixed  by  the  court  at  such 
period  within  which  the  work  can  be  reasonably  done) ,  it  shall  be  the 
duty  of  the  court,  on  contradictory  motion  and  proof  taken  in  the  same 
ease,  to  issue  a  writ  of  distringas  against  said  company,  and  to  order 
the  sheriff  to  do  the  work  required  to  be  done,  and  to  apply  the  revenues 
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aid  company  to  defray  the  expenses  incurred  in 
ment  of  the  court, 

1  law^  and  parte  of  laws  contrary  to  the  provisions 
the  same  are  hereby  repealed. 

R.  R,  Co.,  42  An,  550;    157  U*  8.  21&;    N.  O.  &  S.  F.  R.  R. 

194- 

ng  AaaociationF "  for  acta  relatiDg  to  that  aubject, 

3bi biting  corporations  from  formiog  truata,  etc.,  and  other 

rinted  under  tiUn  *  *  Tniats  and  Combi  nation  a,  " 

?rtain  insuranee  companies  as  sureties  on  bonda  required  in 

]ted  under  title  '^Inaurance  Compauies/'  p.  896. 

unicipal  corp*>i'ations  may  grant  aae  of  atreets,  etc.j  to  rail- 

ration*j  printed  ujkIpt  title  ^  *  Munieipal  CorporaiJona, ' ' 

[ICH  MAY  BE  M^VDE  TO  CEETAIN  CORPORA- 
TIONS, 

Act  124,  1882,  p,  172, 

t  donations  Mortis  Cmisa  or  Inter  Vivos  to  be  made 
educational,  charitable  or  literary  purposes,  or  for 
■  educational,  literary  or  charitable  institutions, 
ig  or  to  be  founded;  providifigj  that  such  trustees 
e  a  body  corporate,  and  the  manner  of  their  incor- 
lating  the  powers,  duties  and  action  of  such  trustees  j 
^  all  donations  made  for  the  purposes  and  in  the 
ied  in  this  act,  from  the  provisions  of  the  laws  of 
Ltive  to  substitutions,  trusts  and  Fldei  Commissae; 
nothing  in  this  act  shall  be  construed  to  effect  the 
to  the  disposable  portion. 

Eed.] 

Lt  it  shall  be  lawful  for  any  one  to  make  a  donation 
is  cmisa  of  any  description  of  property,  and  to  any 
for  edncationaL  charitable  or  literary"  purposes,  or 
t  educational,  charitable  or  literary  mstitntions, 
dstuig  at  the  time  of  the  donation,  or  thereafter  to 

ibe  Certain  Condittons.] 

e  donor  of  siich  property  shall  have  the  right  to  pre- 
of  the  tru.stees;  the  causes  for  which  any  trustee 
such;  the  manner  in  which  vacancies,  hov\-cver 
filled,  and  the  manner  and  forinaUties  according  to 
^hnll  meet  and  transact  business. 

ti ]  11  Ut ration,  etc.] 

e  donor  shall  have  the  rip^ht  to  pre^scrihe  the  manner 
rty  donated  shall  be  administered,  and  the  objects  to 
1^  thereof  J  or  the  revenues  thereof,  shall  be  applied ; 


mi 
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ivrovided,  however,  that  property  donated  cannot  be  made  inalienable^ 
but  the  donor  thereof,  shall  have  the  right  to  prescribe  in  what  manner 
and  under  what  circumstances,  the  trustees  shall  be  empowered  to  sell 
the  same,  or  any  portion  thereof,  or  to  change  any  invesnnent  once 
made. 

[Trustees  of  Donation  Must  Incorporate  Themselves.] 

Sec.  4.  That  the  trustees  named  in  the  act  of  donation  and  their 
successors  or  substitutes,  or  such  of  them  as  are  willing  and  may  accept 
the  trust,  shall,  upon  complying  with  the  the  laws  of  this  State,  relative 
to  the  organization  of  corporations  for  literary,  scientific,  religious  and 
charitable  purposes,  constitute  a  body  corporate  with  the  power  of 
continuous  successions  and  unlimited  duration,  and  with  all  the  powers 
conferred  upon  corporations  by  said  laws  or  by  custom;  provided, 
however,  that  the  requirement  of  said  laws  as  to  the  number  of  per- 
sons necessary  for  the  formation  of  a  corporation  shall  not  apply  to 
such  trustees;  and  provided  further,  that  if  any  of  the  trustees  will 
not  or  can  not  accept  the  trust,  then  such  of  those  uamed  as  are  willing 
may  accept,  aijd,  in  the  manner  prescribed  in  the  act  of  donation, 
proceed  to  fill  the  vacancies  up  to  the  required  number. 

[Failure  to  Accept  Donation,  Duty  of  Governor.] 

Sec.  5.  That  whenever  there  is  an  entire  failure  of  the  trustee  to 
accept,  then  the  Governor  of  the  State  may  name  a  number  of  persons 
equal  to  the  number  named  by  the  donor,  and  who  shall  fill  the  places 
of  and  be  vested  with  all  the  powers  conferred  upon  the  trustees  by 
said  donor. 

[Duty  of  Trustees.] 

Sec.  6.  That  said  board  of  trustees  shall  administer  the  property 
entrusted  to  them  in  conformity  with  the  directions  contained  in  the 
act  of  donation  and  shall  have  all  the  powers  needed  in  such  adminis- 
tration, but  can  not  mortgage  nor  encumber  the  donated  property, 
except  as  may  be  prescribed  in  the  act  of  donation.  And  said  trustees 
shall  be  entitled  to  no  remuneration  for  their  services,  unless  expressly 
granted  in  the  act  of  donation. 

[Trustees  Have  Power  to  Accept  Otiier  Donations.] 

Sec.  7.  That  said  board  of  trustees  shall  have  the  power  to  accept 
and  administer  other  donations  mortis  causa  or  inter  vivos  from  the 
same  or  other  donors,  and  to  apply  the  same  as  may  be  prescribed  in 
the  subsequent  act  of  donation.  .The  administration  of  such  subsequent 
act  of  donations  to  be  governed  by  the  directions  contained  in  the 
subsequent  act  of  donation. 

[Laws  Tiiat  Do  Not  Apply  to  These  Donations.] 

Sec.  8.  That  the  provisions  contained  in  the  Revised  Civil  Code, 
or  other  laws  of  this  State  relative  to  substitutions  fidei  commissae  or 
trust  depositions,  shall  not  be  deemed  to  apply  to  or  in  any  manner 
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Diade  for  tlie  purposes  and  in  the  maimer  provided 
Ulaws  or  parts  of  laws  conflicting  with  the  provisions 
spealed  in  so  far  as  regards  the  purpose  of  this  skuU 


ill  in  whicli  the  testfltrtx,  after  malting  a  number  of  legacie^^ 
:er  these  bequesta  have  beep  made^  the  remainder  of  my  estate 
irs  to  use  for  anj  charitable  institution  ihej  may  select  or 
;o  perpetuate  my  memory,  *  ^  does  not  fall  under  the  provialun^ 
;.  The  will  do^  Dot  desigtiate  any  charitable  mstitution  as 
y  the  act,  but  leaves  that  selection  to  the  executors,  who  after 
vould  be  deprived  of  further  control  of  the  fund,  which  the 
plated  should  be  admitiistered  by  the  trustees  uamed  by  the 
obUgations  and  with  the  results  in  certain  conditions  pre- 
Suc.  of  Bufke,  51  An.  538, 

QS  AND  CHARITABLE  CORPORATIONS. 

Act  65,  1888,  p.  72. 

irize  any  church,  congregation,  or  religious  or  cha El- 
ation, incorporated  by  special  aet  of  the  CeiH'ral 
Louisiana,  or  territory  of  Orleans,  to  chaugc  or 
ime,  to  change  the  numbers  of  and  time  and  mauner 
ts  officers,  directors,  trustees,  vestrymen.  \vardcu>,  and 
)  determine  the  number  of  proportion  of  its  directors, 
vestrymen  necessary  to  constitute  a  quorum,  and  to 
thority  to  make  and  alter  the  by-k^s  and  reii:u]ation^ 
'at ion ;  to  fix,  detennine  and  declare  the  powers,  duties 
?s  of  the  president,  rector,  patitor,  or  other  person  at 
juch  corporation,  and  to  change  and  alter  its  charter; 
ribe  the  method  of  effecting  such  changes  and  altera- 
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lat  it  shall  be  lawful  for  any  church,  congregation,  or 
[table  corporation,  incorporated  by  special  act  of  the 
y  of  the  State  of  Ijouimana,  or  Territory  of  Orleans, 
)r  amend  its  name,  to  chanjje  the  number  of  officers, 
I,  vestrymen,  wardens  and  employees  designated  in  itis 
ge  the  lime  and  manner  of  choosing  sueh  officers, 
5,  vestrymen,  wardens  or  employ ee:s,  to  determine  the 
rtion  of  such  directors,  trustees  or  ves'trynien  neces- 
e  a  quorum  for  the  transaction  of  business,  and  to 
ity  to  make  and  alter  by-laws  and  regulations  for  the 
le  corporation;  to  change,  fix,  determine  and  declare 
?s  and  privileges  of  the  president,  rector,  paston  or 
he  head  of  such  corporation,  and  in  general  to  make 
:erat]on  in  its  charter  not  in  conflict  with  the  Const  i- 
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tution  and  laws  of  the  State  of  Louisiana,  provided  such  changes  or 
alterations  may  be  made  in  the  manner  and  imder  the  terms  and  condi- 
tions set  forth  in  this  act. 

Sec.  2.  That  whenever  one-fourth  or  more  of  the  members  of  any 
such  congregation  or  corporation  shall  desire  to  change  the  name 
thereof,  or  to  make  any  change  or  alteration  as  mentioned  above,  or  to 
change,  alter  or  amend  the  charter  of  said  corporation,  they  shall  pre- 
pare a  written  or  printed  statement,  embodying  the  changes  and  altera- 
tions, which  they  desire  to  make,  and  shall  cause  a  copy  of  such  state- 
ment to  be  posted  in  the  meeting  house  or  meeting  room  of  said  church, 
congregation  or  corporation,  together  with  a  notice  calling  upon  the 
members  thereof  to  assemble  in  said  house,  or  room,  at  a  time  to  be 
fixed  in  said  notice,  for  the  purpose  of  considering  and  acting  upon 
said  proposed  changes,  amendments  and  alterations;  that  this  state- 
ment and  notice  shall  be  posted  at  least  thirty  days  prior  to  the  date 
fixed  in  said  notice,  and  shall  remain  posted  until  the  time  named 
therein,  and  attention  shall  be  called  thereto  by  the  oflScer  presiding  at 
one  or  more  meetings  during  the  period  that  said  notice  remains  posted ; 
that  at  the  time  fixed  in  said  notice  the  members  of  such  church,  con- 
gregation or  corporation  shall  assemble  in  said  room,  or  house,  to  act 
upon  said  proposed  changes  and  amendments ;  that  such  members  shall 
be  entitled  to  act  at  said  meeting  in  person  or  by  proxy,  and  the  vote 
shall  be  taken  on  each  proposed  change  or  amendment  separately ;  that 
any  proposed  change  or  amendment  which  shall  fail  to  receive  the 
afiirmative  votes  of  two-thirds  of  the  members  present  and  represented, 
shall  be  considered  as  rejected;  that  all  such  proposed  changes  and 
amendments  as  may  receive  the  aflSrmative  votes  of  two-thirds  or  more 
of  the  members  present  and  represented  shall  be  submitted  to  the  dis- 
trict attorney  of  the  parish,  in  which  the  said  church,  congregation  or 
corporation  is  domiciled,  for  examination  as  to  their  legality;  that 
should  said  district  attorney  be  of  opinion  that  the  changes  and  altera- 
toins,  as  proposed,  are  legal,  and  that  none  of  the  provisions  therein 
contained  are  contrary  to  law,  he  shall  endorse  his  opinion  to  that 
effect  thereon,  two  of  the  ofl&cers  of  said  congregation  or  corporation 
shall,  by  act  before  a  notary  public,  under  oath,  make  a  full  statement 
and  declaration,  showing  all  the  acts  and  doings  of  such  church,  con- 
gregation, or  corporation  in  the  premises,  containing  a  copy  of  the 
endorsement  of  the  district  attorney  and  concluding  with  a  copy  of  the 
charter  of  such  corporation  as  amended ;  that  said  act  shall  be  recorded 
in  the  oflBce  of  the  parish  recorder,  or  other  oflScer  performing  the  duty 
of  parish  recorder,  and  that  when  such  record  has  been  made,  the 
amended  charter,  as  contained  in  said  act,  shall  constitute  and  shall  be 
taken  and  deemed  the  charter  of  said  corporation. 

Sec.  3.  That  in  case  the  district  attorney  shall  neglect  or  refuse  to 
give  the  certificate  required  by  the  foregoing  section  the  representa- 
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^oration  may  take  a  rule  on  him  in  the  district  court 
ivhich  such  corporation  has  its  domicile,  tt>  .show  cause 
from  the  service  thereof  why  the  charter  of  such  eor- 
not  be  amended  as  proposed.  Should  the  district 
ion  that  the  proposed  amendments  are  legal,  he  shall 
jcordingly,  and  in  lieu  of  the  certificate  of  the  district 
of  said  judgment  shall  be  set  forth  in  the  act  to  be 
ded  as  provided  in  the  foregoing  seetioiL 

)OMICILE  OF  CORPORATIONS, 

Organized  in  LouisianaN] 

corporation  organized,  or  which  may  hereafter 
ider  and  by  virtue  of  any  law  of  this  State,  shall 
micile  at  some  place  within  the  State  of  Louisi- 
sewhere  (Act  77,  1857,  61). 

Sec.  741. 

Must  Be  Held  at  Domicile.] 

such  corporation  shall,  from  and  after  the  pass- 
hold  all  its  meetings  for  the  trausaetion  of  busi- 
ng to  its  corporate  purposes  or  capacit}^  whether 
ers  at  large,  for  election  of  ofl&cers,  or  other  pur- 
directors,  managers,  trustees  or  other  officei's 
e  direction  of  its  affairs,  at  the  place  of  domicile 
tion;  and  any  such  meeting  held  elsewhere,  and 
ransacted  at  any  meeting  held  elsewhere,  shall 
1  of  no  effect. 

4.     Corporations  must  have  agent  and  place  for  &ervic;e  of 

.    Corporations  shall  have  oflSce  in  State  where  books  may  he 

sf erred,  etc. 

i  notes  under  it. 

oration  that  maintains  an  ofSce  in  this  State,  an  (I  bns  deeig- 

I  whom  service  has  been  made,  has  not  conipljeO  with  the  law, 

0  keep  in  the  office  the  books  required  to  be  kept  there  (Const*, 

rel,  Watkins  vs.  L.  &  T.  Co.,  Ltd.,  106  La.  621. 

^PORATIONS-DECLARATION  OF  DOMICILE, 
AGENT,  ETC. 

Act  149,  1890,  p.  188. 

into  eflfeet  Article  236  of  the  Constitution  of  1879. 

lat  it  shall  be  the  duty  of  all  corporations,  domieiled 
loing  business  in  the  State,  exceptiug  nierenntile  cor- 
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porations,  to  file  in  the  oflSce  of  the  Secretary  of  State  a  declaration  of 
the  place  or  locality  of  its  domicile,  together  with  the  name  of  its 
agent  or  oflScer  in  the  State  representing  said  corporation  upon  whom 
service  of  process  can  be  made. 

Sec.  2.  Whenever  any  such  corporation  shall  do  any  business  of  any 
nature  whatsoever  in  this  State,  without  having  complied  with  the 
requiremepts  of  section  one  of  this  act,  it  may  be  sued  upon  any  cause 
of  action  in  the  parish,  where  the  right  or  cause  of  action  arose,  and 
service  of  process  may  be  made  upon  the  person  or  person,  firm  or  com- 
pany, acting  or  transacting  such  business  for  such  corporation,  and 
each  person  or  persons,  company  or  firm  shall  be  deemed  the  agent  of 
said  corporation  upon  whom  service  can  be  made. 

See  notes  to  Sees.  725  and  741.     Godwin  vs.  Bodcaw  L.  Co.,  109  La.  1050. 
Act  23,  1900.    Jurisdiction  of  courts  over  absent  defendants,  printed  under 
title  ''Absentee." 

CORPORATIONS  RECEIVING  MONEY  ON  DEPOSIT  OR 
DECLARING  DIVIDENDS  ON  STOCK. 

742,  743,  744.— Duty  of  banks  and  insurance  companies  to 
publish  names  of  persons  having  unclaimed  deposits  or  divi- 
dends, etc.    Penalty  for  neglect.    See  note  below. 

Sees.  742,  743,  744  and  745,  E.  8.,  are  based  on  Act  176,  1859,  p.  149, 
approved  March  15,  1859.  This  act  was  amended  and  re-enacted  by  Act  111,  1874, 
infra.    See  Sec.  11  of  preface. 

Act  111,  1874,  p.  162. 

An  Act  to  amend  and  re-enact  an  act  entitled  An  Act  relative  to  cer- 
tain liabilities  of  all  incorporated  companies  in  the  State  of 
Louisiana  receiving  money  on  deposit,  or  declaring  dividends  on 
profits,  approved  on  the  seventeenth  March,  1859,  and  to  authorize 
the  public  administrator  to  institute  legal  proceedings  to  enforce 
the  provisions  thereof,  and  to  recover  for  the  benefit  of  the  State 
certain  unclaimed  balances  due  by  said  corporations. 

Section  1.  That  it  shall  be  the  duty  of  the  several  banks  and  the 
various  insurance  companies  incorporated  in  this  State,  on  the  third 
Monday  of  April,  1874,  and  annually  thereafter,  to  cause  to  be  pub- 
lished in  the  oflScial  journal  of  the  State,  printed  in  the  city  of  New 
Orleans,  once  a  week  for  four  weeks  in  succession  a  full  and  complete 
list  of  the  names  of  all  parties  who  may  have  in  such  institution  and 
unclaimed  or  uncalled  for  sums  of  money,  specifying  also  the  several 
amounts  thereof,  beginning  from  the  dates  of  their  respective  incor- 
poration, whenever  the  same  are  of  three  years  standing  or  more  at  the 
time  of  such  publications ;  whether  the  same  arise  from  deposits,  divi- 
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;rip,  or  result  from  the  non-payment  of  any  drafts, 
,  certificatei^  of  deposit  issued  payable  to  bearer,  and 
een  presented  for  payment  or  been  paid,  or  other^^ise, 
t  exchange,  or  certificates  of  deposit,  dra^s-n  m  favor 
or  any  other  parties,  and  not  subsequently  paid  by 
or  as  in  the  case  of  certificates  of  scrip  not  subse- 
delivered  to  the 'owner  thereof;  also  all  interest  on 
ipaid  for  more  than  three  years  since  the  same  became 
generally  all  indebtedness  of  such  institutions,  in  any 
\  of  more  than  three  years  standing,  or  where  the 
act  or  of  the  indebtedness  is  exchisively  in  possession 
ns. 

the  said  duty  of  publication,  according  to  the  pro- 
st  section  hereof,  is  hereby  imposed  upon  all  ineor- 
'US  of  this  State,  receiving  depositis  or  declaring  divi- 

scrip  or  other  evidences  of  indebtedness;  and  the 
fied  by  the  affidavits  annexed  thereto  of  the  ]>resident 

they  are  made  by  a  bank,  and  of  the  president  and 
lade  by  an  insurance  company. 

each  and  every  omission  to  advertise,  in  accordance 
Ds  of  this  act,  shall  subject  the  corporations  so  offend- 
)f  one  thousand  dollars,  recoverable  before  any  court 
isdietion,  at  the  domicile  where  such  corporation  is 
'  name  and  for  the  benefit  of  the  Charity  Tlospital  of 
vided,  the  publication  herein  directed  is  only  required 
^eeds  ten  dollarSj  and  that  it  shall  be  the  duty  of  the 
itor  to  institute  all  such  suits,  and  in  case  such  bank 
i^ated  ins-titution  shallj  after  the  institution  of  such 

make  the  publication  herein  required,  snch  bank  or 
ch  failure  or  omission  shall  be  subjected  to  a  further 
lousand  dollars,  during  each  and  every  month  there- 
:or  and  recovered  in  the  same  manner  as  provided  for 


in  all  cases  when  it  shall  appear  that  dividends  of 
>,  or  deposits,  or  drafts,  bills  of  exchange,  certificates 
erwisCt  have  remained  imealled  for  for  a  period  of 
sre,  and  such  dividends  or  scrip,  or  interest  of  scrip, 
[  exchange,  certificates  of  deposit  or  othcmnse,  have 
d  for  during  a  period  of  seven  years  or  more,  and 
'  scrip,  or  interest  of  scrip,  drafts,  bills  of  exchange, 
osit  or  otherwise,  shall  stand  in  the  names  of  persons 
Lod  unrepresented,  and  have  not  been  heard  from 
of  seven  years,  the  public  administrator  shall  proceed 
m  the  same  in  the  manner  now  provided  by  law  for 
a  of  vacant  estates. 
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Sec.  5.  That  all  legal  proceedings  instituted  by  the  public  adminis- 
trator under  this  and  other  acts  shall  be  tried  by  preference  in  the 
district  courts  and  in  the  Supreme  Court. 

Sec.  6.  That  all  laws  and  parts  of  laws  upon  the  subject  matter 
contained  in  this  act  and  contrary  to  the  provisions  of  this  act  are 
hereby  repealed,  and  this  act  take  effect  from  and  after  its  passage. 

[Corporations  to  Which  Act  Does  Not  Apply.] 

745.  This  act  shall  not  apply  to  the  incorporated  savings 
banks  of  the  State. 

This  section  of  the  Revised  Statutes  is  based  on  Sec.  4,  Act  176,  1859, 
amended  and  re-enacted  by  Act  111,  1874,  supra,  in  which  the  exemption  estab- 
lished by  Sec.  5,  Act  176,  1859,  now  Sec.  745,  B.  S.,  is  not  mentioned— is  Sec.  745, 
R.  S.,  in  force!    See  note  and  references,  supra, 

RELATIVE  TO  INSTITUTIONS  AND  ORGANIZED  COMPANIES 
RECEIVING  APPROPRIATIONS  PROM  THE  STATE. 

[Duty  to  Make  Report  to  Auditor.] 

746.  Those  institutions,  organized  companies  and  associa- 
tions, for  whose  benefit  appropriations  in  money  have  been  or 
may  hereafter  be  made  by  this  State,  shall  on  or  before  the 
first  Monday  of  January  of  each  year,  report  to  the  Auditor  of 
the  State  a  full  and  complete  statement  of  their  condition,  exhib- 
iting the  kind  and  character  of  their  property,  and  the  revenue 
arising  therefrom,  the  names  of  the  officers  attached  to  the  insti- 
tution, number  of  children,  their  ages,  sex,  place  of  nativity  and 
date  of  admission,  how  instructed,  whether  a  student  in 
mechanics  or  trades,  the  disposition  of  the  funds  appropriated 
by  the  State,  and  the  purposes  of  for  which  any  additional  sums 
may  be  required  (Act  245, 1857,  243). 

See  Sec.  711  et  seq,  and  notee  to  articles  of  Constitution  and  to  legislation  on 
subject. 

RECEIVERS  FOR  CORPORATIONS.* 

Act  159,  1898,  p.  312. 

An  Act  to  authorize  and  regulate  the  practice  of  appointing  receivers 
of  corporations  under  Articles  109  and  133  of  the  Constitution. 

[Courts  Which  May  Appoint  Receivers,  etc.] 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  The  several  District  Courts  of  this  State,  and  the  Civil 
District  Court  of  the  parish  of  Orleans,  are  empowered  to  appoint 
*See  notes  No.  28  et  seq.  at  end  of  this  title,  pp.  272  et  seq. 
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receivers  to  take  charge  of  the  property  and  business  corporations 
domiciled  in  this  State,  and  of  the  property  of  foreign  corporations 
Actually  located  herein,  in  the  cases  and  under  the  conditions  follow- 
ing, to- wit: 

[When  requested  by  majority  of  stockholders,  after  legal  dissolution.] 

1.  At  the  instance  of  any  stockholder,  when  the  corporation  has 
been  legally  dissolved  and  the  appointment  of  a  receiver  to  liquidate 
the  affairs  of  the  corporation  has  been  requested  by  a  majority  in 
amount  of  the  stockholders,  provided  the  right  of  stockholders  to  liqui- 
date the  affairs  of  the  corporation  in  accordance  with  the  charter  shall 
not  be  affected  thereby. 

[When  officers  are  jeopardizing  rights   of  stockholders   and  credi- 
tors, etc] 

2.  At  the  instance  of  any  stockholder  or  creditor,  when  the  directors 
or  other  oflScers  of  the  corporation  are  jeopardizing  the  rights  of  stock- 
holders or  creditors  by  grossly  mismanaging  the  business  or  by  com- 
mitting acts  ultra  vires,  or  by  wasting,  misusing,  or  misapplying  the 
property  or  fimds  of  the  corporation. 

[  When  property  of  corporation  is  abandoned  or  failure  to  elect  officers, 
eic] 

3.  At  the  instance  of  any  stockholder  or  creditor  when  the  property 
of  the  corporation  is  abandoned,  or  when  by  failure  of  the  stockholders 
to  elect,  or  the  neglect  or  the  refusal  of  the  officers  to  serve,  there  is  no 
one  authorized  to  take  charge  of  or  conduct  its  affairs. 

[When  corporation  is  insolvent  or  execution  is  returned  nulla  bona.] 

4.  At  the  instance  of  any  creditor  having  a  final  and  executive 
judgment,  suing  in  behalf  of  himself  and  for  the  benefit  of  any  other 
creditors  who  may  join  therein,  when  the  corporation  is  insolvent  or 
when  execution  has  issued  on  such  judgment  and  has  been  returned 
nuUa  jbona, 

[At  instance  of  mortgage,  etc.,  creditor,  under  certain  conditions.] 

5.  At  the  instance  of  any  mortgage  or  privilege  creditor  when  the 
property  on  which  the  mortgage  or  privilege  rests  is  inadequate  to 
satisfy  such  mortgage  or  privilege,  and  the  directors  or  officers  are 
appropriating  the  funds  or  property  of  the  corporation  to  themselves  or 
to  the  stockholders,  or  are  wasting,  misapplying  or  misusing  same  to  the 
injury  of  such  mortgage  or  privilege  creditor. 

[When  property  of  corporation  has  been  seized  under  judicial  process 
through  collttsion.] 

6.  At  the  imitance  of  any  creditor  when  the  property  of  the  cor- 
poration has  been  seized  under  judicial  process  by  fraud  or  collusion 
between  the  corporation,  its  officers,  or  stockholders  and  any  creditor. 
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[When  corporation  not  orgoiUzed  according  to  law,  etc.] 

7.  At  the  instance  of  any  stockholder  or  creditor  when  the  corpora- 
tion has  been  adjudged  not  organized  according  to  law,  or  porsoing 
any  business  calling,  or  avocation  contrary  to  law. 

[When  Directors  declare  corporation  unable  to  meet  obligations.] 

8.  At  the  instance  of  a  creditor  when  the  Board  of  Directors  of  the 
corporation  shall  have  declared  by  resolution  that  the.  corporation  is 
unable  to  meet  its  obligations  as  they  mature,  and  that  a  receiver  is 
necessary  to  preserve  and  administer  its  assets  for  the  benefit  of  all 
concerned. 

[For  preservation  of  property,  pending  foreclosure  of  mortgage.] 

9.  At  the  instance  of  a  mortgage  or  privilege  creditor  who  has 
instituted  proceedings  to  foreclose  his  mortgage  or  privilege,  and  the 
property  upon  which  such  mortgage  or  privilege  rests  is  of  such  a 
character  that  its  administration  pending  a  sale  is  necessary  or  proper 
to  fully  preserve  same  and  protect  the  rights  of  such  creditor. 

[For  property  unthin  State  of  corporation  domiciled  out  of  State.] 

10.  At  the  instance  of  any  creditor  residing  in  this  State,  of  the 
property  actually  situated  in  this  State  of  a  corporation  domiciled  out 
of  the  State  for  any  of  the  causes  hereinabove  mentioned. 

[When  majortiy  of  stockholders  are  violating  charter  rights  of  minor^ 
ity,  etc.] 

11.  At  the  instance  of  any  stockholder  when  a  majority  of  the  stock- 
holders are  violating  the  charter  rights  of  the  minority  and  putting 
their  interests  in  imminent  danger. 

[Proceedings  for  Appointment— Order  to  Sliow  Cause.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  application  for  appoint- 
ment of  a  receiver  shall  be  made  by  petition  addressed  to  the  District 
Court  of  the  domicile  of  the  corporation,  and  if  a  foreign  corporation^ 
at  its  designated  domicile  if  it  has  one,  or  if  it  has  not  designated  a 
domicile  then  where  any  of  its  property  is  situated.  Such  petition 
shall  be  verified  by  the  affidavit  of  the  plaintiff  or  plaintifb,  or  any 
of  them,  or  by  his  or  their  attorney  at  law,  or  in  fact,  in  case  such 
plaintiff  or  plaintiffs  are  absent  from  the  State,  the  court  shall  cause 
a  copy  of  the  petition  together  with  an  order  to  be  served  on  the  cor- 
poration requiring  it  to  show  cause  on  a  day  fixed  (not  less  than  ten 
days  from  tiie  date  of  such  order,  luiless  circumstances  shown  require 
in  the  judgment  of  the  court  a  shorter  delay)  and  such  application 
shall  be  heard  and  determined  by  the  court  in  a  summary  manner  in 
term  time  or  vacation,  and  without  the  intervention  of  a  jury. 
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[Coart  MAy  Issae  Injunction  Pending  tlie  Role  to  Sliow  Caase.] 

Sec.  3.  Be  it  further  enacted,  etc,  Pending  the  hearing  and  deter- 
mination of  such  application  the  court  may,  in  its  discretion,  and  on  the 
plaintff  giving  bond  in  a  sum  to  be  fixed  by  the  court,  restrain  from 
injunction  the  corporation,  its  officers,  stoc^olders  and  agents  from 
disposing  of  its  property  or  changing  the  status  of  its  affairs  to  the 
injury  of  the  plaintiff;  or  staying  proceedngs  by  other  persons  against 
its  proj)erty. 

[Appeals  from  Order  on  Rule  Nisi*  or  Application  for  Injunction.] 

Sec.  4.  Be  it  further  enacted,  etc.,  Any  i>erson  or  persons  who  by 
affidavit  appear  to  be  interested,  in  giving  bond  in  a  sum  to  be  fixed  by 
the  court,  may  api>eal  in  the  face  of  the  record  from  any  order  appoint- 
ing, or  refusing  to  appoint  a  receiver,*  granting,  or  refusing  to  grant  an 
injunction  as  aforesaid ;  such  an  appeal  when  perfected  shall  have  the 
effect  of  suspending  the  functions  of  such  receiver,  except  to  perform 
such  administrative  acts  as  may  be  necessary  for  the  preservation  of 
the  property;  provided,  that  such  appeal  must  be  taken  and  perfected 
within  ten  days  from  the  entry  of  the  order  appointing  or  refusing  to 
appoint  a  receiver,  or  granting  or  refusing  to  grant  an  injimction. 
Such  appeal  shall  be  returnable  in  ten  days  from  the  date  of  such 
order,  and  shall  be  tried  by  preference  in  the  appellate  court.  Any 
interested  party  may  apply  within  thirty  days  after  the  entry  of  the 
order  of  appointment  of  a  receiver  to  vacate  same  on  legal  or  just 
grounds,  and  may  appeal  from  an  adverse  judgment,  but  such  appeal 
shall  not  suspend  the  functions  of  said  receiver  in  any  way.  The  value 
of  the  property  confided  to  the  receiver  shall  determine  the  jurisdiction 
of  the  appellate  court. 

[Authority  Which  Court  May  Confer  on  Receivers.] 

Sec.  5.  •  Be  it  further  enacted,  etc.,  In  the  order  appointing  such 
receiver  the  court  may,  in  its  discretion,  confer  on  the  receiver  such 
powers  of  administration  as  it  may  deem  best  for  the  interest  of  all 
parties,  and  may  from  time  to  time  restrict  or  enlarge  such  powers,  and 
may  authorize  any  receiver  of  a  corporation,  public  in  its  character,  in 
order  to  carry  on  the  business  of  the  corporation,  to  borrow  or  obtain 
money  on  certificates  of  indebtedness  to  be  taxed  as  costs  of  court.  The 
sum  so  obtained  shall  bear  a  first  privilege  on  the  property  and  income 
of  the  corporation. 

Poflmer  vs.  Southern,  etc.,  Co.,  109  La.  658. 

[Bond  and  Compensation  of  Receiver.] 

Sec.  6.  Bt  it  further  enacted,  etc.,  The  receiver  so  appointed  shall 
give  such  bond  for  the  faithful  performance  of  his  duties  as  the  court 
may  fix ;  and  shall  hold,  administer,  manage  and  dispose  of  the  prop- 
erty and  income  of  such  corporation  in  such  manner  as  the  court  may 
decide  to  be  for  the  interest  of  all  parties.    Such  receiver  shall  receive 
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the  same  compensation  as  syndics  of  insolvents,  whenever  the  power  is 
not  conferred  upon  him  to  conduct  the  business  of  the  corporation  as  a 
going  concern ;  otherwise  his  compensation  shall  be  fixed  at  such  reason- 
able sum  as  the  nature  of  the  case  justifies.  In  event  that  more  than 
one  receiver  be  appointed,  the  compensation  allowed  shall  not  be 
increased,  but  shall  be  divided  as  the  court  may  determine. 

[Court  May  Appoint  Experts,  etc*  for  Certain  Purposes.] 

Sec.  7.  Be  it  further  enacted,  etc..  The  court  may  appoint  such 
experts  or  examiners  as  may  be  necessary  to  whom  may  be  referred  for 
examination  and  report  such  matters  of  accounts  and  claims  and  mat- 
ters of  similar  nature  as  the  courts  may  determine. 

[Cleric  of  Court  Sliall  Keep  Receiversliip  Order  Booic— Its  Purpose.] 

Sec.  8.  Be  it  further  enacted,  etc.,  The  clerk  of  the  District  Court 
shall  keep  a  book,  to  be  known  as  the  Receivership  Order  Book,  amon^ 
the  records  of  office,  and  shall  immediately  enter  notice  therein  of 
the  filings  of  every  petition,  motion,  rule  or  application  made  in  behalf 
of  any  person,  (giving  title  and  number  of  cause,  date  of  filing,  name  of 
petitioner  and  the  object  of  the  petition,  etc.,)  and  shall  note  on  said 
book  the  time  of  filing  petition,  etc.,  and  shall  enter  at  large  therein  all 
orders  or  decrees  made  by  the  court  in  relation  to  any  receivership.  No 
order  shall  be  granted  by  the  court  until  ten  days  after  entry  of  such 
notice  in  the  order  books,  except  an  order  to  show  cause,  or  when  cir- 
cumstances in  the  opinion  of  the  court  require  otherwise,  and  same  is  so 
stated  in  the  order  or  decree. 

[Quarterly  and  Annual  Statements  Wtiidi  Receivers  Sliall  File.] 

Sec.  9.  Be  it  further  enacted,  etc..  Receivers  shall,  when  vested  with 
powers  of  administration,  file  quarterly  statements  of  their  gestion, 
unless  oftener  required,  showing  accurately  the  condition  of  the  busi- 
ness conducted  by  them ;  and  when  not  so  vested,  they  shall  file  annual 
accounts.  Notice  of  the  filing  of  such  statements  or  accounts  shall  be 
entered  in  the  order  book.  No  statement  shall  be  approved  by  the  court 
until  ten  days  after  entry  of  such  notice,  and  no  account  shall  be  homol- 
ogated until  after  publication  as  provided  in  case  of  administrators  of 
successions  or  syndics  of  insolvents. 

[When  Court  May  Order  Sale  of  Property,  etc] 

Sec.  10.  Be  it  further  enacted,  etc..  Where  the  court  has  appointed 
a  receiver  and  it  is  made  to  appear  that  there  is  no  reasonable  ground 
to  believe  that  the  property  of  the  corporation  can  be  so  administered 
as  to  pay  its  debts,  and  the  possession  thereof  restored  to  the  corpo^^- 
tion,  the  court  may  on  application  of  any  party  at  interest,  after  ten 
days'  notice  of  such  application  on  the  order  book,  if  there  be  no  oppo- 
sition, or  after  hearing  of  same  be  opposed,  order  the  sale  of  the  prop- 
erty and  the  distribution  of  its  assets  in  accordance  with  the  rights  of 
the  parties  in.  interest. 
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[Repealing  Clause.] 

Sec.  11.  Be  it  further  enacted,  etc.,  All  laws  or  parts  of  laws  in  con- 
flict herewith  are  hereby  repealed. 

See  notes  No.  29  ei  seq,  at  end  of  this  title,  pp  273  et  aeq, 

RECEIVERS  FOR  DEFUNCT  CORPORATIONS.  • 

Act  26,  1900,  p.  32. 

An  Act  to  authorize  the  appointment  of  receivers  in  all  cases  of 

defunct  corporations. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  all  cases  where  any  corporation  possessed  of  prop- 
erty rights  or  credits,  has  ceased  to  exist,  or  its  charter  has  been 
repealed  without  providing  for  the  liquidation  of  its  aflEairs,  the  Dis- 
trict Court  having  jurisdiction  of  the  place  where  said  corporation  was 
in  existence,  shall  have  the  right  and  power  on  the  application  of  any 
party  in  interest,  and  where  no  individual  is  personally  interested,  and 
on  the  application  of  the  Attorney  General,  to  appoint  a  receiver,  to 
take  charge  of  the  property  and  effects  of  said  corporation,  to  collect 
whatever  debts,  claims  or  rights  it  may  have,  and  to  pay  the  debts  of 
said  corporation  and  finally  liquidate  the  same. 

Sec.  2.  Be  it  further  enacted,  etc..  That  said  receiver  shall  give 
bond  in  such  sum  as  the  judge  may  fix,  and  he  shall  administer  the 
affairs  of  said  corporation  as  promptly  as  possible. 

Sec.  3.    Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  the  foregoing  are  hereby  repealed,  and  this  act  shall  take 
effect  from  and  after  its  passage. 
See  note  to  Sec.  731. 

EXECUTORY  PROCESS  ON  PROPERTY  IN  HANDS  OP 
RECEIVER. 

Act  25,  1902,  p.  33. 

An  Act  relative  to  executory  process  upon  property  in  the  hands  of  a 

receiver. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  creditors  holding  special  mortgages  containing  the 
pactum  de  non  alienando,  shall  not  lose  their  rights  of  executory  pro- 
cess upon  the  property  of  their  debtor  by  reason  of  the  appointment  of 
a  receiver,  in  whose  custody  and  care  the  property  may  be  for  liquida- 
tion, but  in  such  cases  the  right  shall  continue  and  be  exercised  against 
the  receiver,  and,  when  the  receiver  shall  have  been  appointed  after  the 
seizure  under  executory  process,  it  shall  be  continued  against  him. 
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Sec.  2.  Be  it  farther  enacted,  etc.,  That  in  all  cases  when  executory 
process  has  issued  and  a  receiver  has  been  thereafter  appointed  the  sale 
under  the  first  process  shall  be  affected  the  same  as  if  no  reoeiyer  had 
been  appointed. 

Act  41y  1894.  Qaarantee  insurance  companies  may  become  sureties  on  bonds 
of  receivers,  printed  under  title  *  *  Insurance  Companies. ' ' 

Act  76,  1900.  Premium  paid  hj  receiver  for  bond,  may  be  charged  on  his 
account,  printed  under  title  ' '  Insurance  Companies.  * ' 

NOTE  OP  DECISIONS  BBLATING  TO  COBPOBATIONB. 
Down  to  and  including  part  of  110  La. 

1.  COUPUANCE  WITH  STATUTE  BESPECTINO  ObOAKUATION. 

2.  Compliance  with  Chabteb  Bespectino  Sxtbscbiptions. 

3.  Contracts  foe  Subscbiption  to  Stock. 

4.  LiABiUTT  OF  Subscribers  to  Stock. 

5.  Bights  and  Liabilities  of  Corporations. 

6.  Beorganization  and  Consolidation. 

7.  Acts  a  Corporation  May  Perforic 

8.  Performance  of  Contracts. 

9.  Duty  of  Officers  to  the  Corporation. 

10.  Liability  of  Officers  to  Others. 

11.  Powers  of  the  Board  of  Directors  and  Other  Officers. 

12.  Suits  by  and  Against  Corporation. 

13.  Increase  of  Capital  Stock. 

14.  Who  are  Stockholders. 

15.  Bights  and  Liabilities  of  Stockholders. 

16.  Bights  of  Stockholders  to  Examine  Books  of  Corf<«ation. 

17.  Liability  for  Assessments  on  Shares. 

18.  Ownership  of  Stock  Begistered  in  the  Name  of  Another. 

19.  Bight  to  Dispose  of  Stock. 

20.  Pledge  of  Stock  Certificates. 

21.  Stock  Certdioates— Interest  in  Corporate  Propkbty. 

22.  Dividends,  When  Due,  Prescioption. 

23.  Estoppel— Officers— Creditors. 

24.  Privileoes  of  Creditors. 

25.  Who  May  Deny  Corporate  Existence  and  Powers. 

26.  Taxation. 

27.  Miscellaneous. 

28.  Dissolution,  Forfeiture,  Procedure. 

29.  When  Beceiyer  Will  be  Appointed. 

30.  When  Beceiver  Will  Not  be  Appointed. 

31.  Appointment  by  Foreign  Courts— Comity. 

32.  Appeals  from  Orders  Appointing  or  Befusing  to  Appoint  BECBivBfl. 
83.  When  the  Appeal  MtiST  be  Taken— Beturn  Day,  Era 

34.  Action  to  Set  Aside  Appointment. 

35.  Who  Will  be  Appointed  Beceiver. 

36.  Effect  of  Appointment. 

37.  Bights  and  Duties  of  Be^teivers. 

38.  Accounts  Which  Beceivers  Must  Bender,  and  Aotion  Thersdn. 

39.  Fees  of  Beceiver  and  His  Counsel. 

40.  Foreign  Corporations. 
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1.      GOMPUANCB  WITH   STATUTE  BBSPSOTINO   ORGANIZATION. 

It  is  sufficient  compliance  with  the  statute,  when  the  charter  of  a  railroad 
company  requires  that  the  stock  shall  be  paid  for  in  cash.  N.  O.  &  G.  R.  B.  Co.  vs. 
Frank,  39  An.  707. 

Members  of  corporations,  claiming  exemption  from  liability  as  commercial 
partners,  must  show  compliance  with  substantial  requisites  prescribed  bj  our  legis- 
lation for  the  formation  of  corporations.  Among  those  requi^tes,  are  the  state- 
ment in  the  act  of  organization  of  the  number  of  shares  held  by  the  shareholders, 
and  publication  of  the  act  in  the  mode  prescribed  by  law.  Williams  et  al.  vs. 
Hewitt  et  al,  47  An.  1076. 

The  use  of  the  word  <' limited,"  prescribed  by  law,  is  important,  and  must 
appear  in  the  act  of  incorporation;  its  use  in  the  resolutions  of  the  Board  of 
IKrectors,  and  in  all  the  dealings  and  orders  of  the  company,  will  not  suffice;  its 
omission  will  render  every  person  participating  in  such  omission  liable  for  any 
indebtedness,  damage  or  liability  resulting  therefrom.  Lehman  vs.  Knapp,  48  An. 
1148. 

It  is  a  sufficient  compliance  with  R.  8.  677,  which  requires  that  the  incorpora- 
tors "shall  prepare  and  sign "  an  act  either  in  an  authentic  or  private  form,  if  the 
parties  sign  the  act  with  a  mark— it  is  not  essential  that  the  incorporators  should 
be  able  to  sign  by  writing  their  names.  Board  of  Trustees,  etc.,  vs.  Campbell,  48 
An.  1543. 

A  corporation  organized  for  the  purpose  of  "purchasing,  manufacturing  and 
selUng  "  of  "  ice  and  distilled  water, ' '  is  not  as  to  the  world  properly  incorporated 
when  it  has  only  five  stockholders  and  the  list  of  subscribers  is  not  recorded  in  the 
mortgage  office.  It  was  a  manufacturing  company  under  R.  S.  683,  and  not  a 
corporation  organized  under  the  act  of  1888.  Anderson  vs.  Thompson  et  al,,  51 
An  727.     (But  see  Act  111,  1882,  printed  under  Sec.  683.) 

Corporations  organized  under  Act  36,  1888,  have  no  corporate  existence  an«i 
cannot  act  in  any  corporate  capacity  for  any  purpose  until  five  thousand  dollars  is 
subscribed  to  its  capital  stock.  The  purchase  by  it  of  real  estate  before  then 
does  not  vest  title  in  the  corporation,  though  subsequent  to  its  purchase  the 
necessary  amount  was  subscribed,  and  it  could  not,  therefore,  as  a  corporation, 
make  a  valid  title  to  that  real  estate.    Globe  Realty  Co.  vs.  Whitney,  106  La.  257. 

See  No.  5. 

2.    Compliance  With  Charter  Respecting  Subscriptions. 

Where  the  charter  of  a  corporation  provides  that  certificates  of  stock  shall 
not  be  issued,  until  the  subscriptions  therefor  are  fully  paid,  and  it  appears  that 
the  certificates  were  issued  on  payment  of  ten  per  cent,  in  cash,  a  credit  of  a 
dividend  of  five  per  cent,  and  the  balance  settled  by  a  note  of  the  subscriber  for 
eighty-five  per  cent.,  the  corporation  is  not  legally  organized.  Notes  and  dividends 
are  not  payment  within  the  meaning  of  the  law  and  the  charter  provision.  State 
vs.  New  Orleans  Debenture  Co.,  Ltd.,  51  An.  1827. 

3.    Contracts  for  Subscription  to  Stock. 

Where  the  capital  of  the  corporation  and  the  number  of  shares  are  fixed  by  the 
act  of  incorporation,  a  subscriber  to  the  stock  is  under  no  obligation  to  pay 
assessments  called  for  until  all  the  stock  is  taken.  Exposition  Ry.  ft  Imp.  Cq.  vs. 
Canal  St,  E.  Ry.  Co.,  42  An.  370. 

An  original  stockholder  who  signs  without  qualification  a  subscription  for 
new  stock  to  increase  the  original  stock,  is  not  entitled  to  cancellation  of  his  sub- 
scription on  the  ground  that  all  the  shares  contemplated  for  the  increase  were  not 
subscribed  for.    Avegno  vs.  Citizens '  Bank  of  Louisiana,  40  An.  799. 

Consent  to  subscribe  to  the  capital  stock  of  a  corporation  may  be  prove^l 
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otherwise  than  by  the  signature  to  an  instrument  declaring  the  subscription  in  so 
many  words ;  and  the  legal  results  flowing  from  a  subscription  cannot  De  waived  by 
secret  understanding  between  a  subscriber  and  the  Board  of  Directors,  that  ba 
would  not  be  called  on  to  make  good  his  subscription.  Jackson,  etc,  Ins.  Co.  ta. 
Walls,  105  La.  89. 

4.    LuBiLiTT  OF  Subscribers  to  Stock. 

A  personal  action  will  lie  to  recover  a  balance  left  due  on  the  assessment  on  a 
stock  subscription,  after  property  mortgaged  to  secure  it  and  the  stock  itself  has 
been  sold  by  the  corporation.  There  is,  however,  no  liability  for  assessments  made 
after  the  adjudication.    Succession  of  Thompson,  46  An.  1074. 

Subscriptions  to  the  stock  of  a  corporation  made  at  its  organization  ciinnot 
be  repudiated  by  some  of  the  subscribers,'  and  the  corporation  thrown  into  the 
hands  of  a  receiver,  where  it  appears  that  the  corporation  is  in  full  and  profitable 
exercise  of  its  functions,  and  the  only  ground  assigned  by  the  dissatisfied  share- 
holders is,  that  the  subscription  was  illegal;  because  another  corporation— of 
which  the  dissatisfied  shareholders  were  also  members— had  subscribed  to  the 
atock,  and  when  it  further  appears  that  the  dissatisfied  shareholders  had  all  along 
known  of  the  subscription  and  approved  it  and  the  reception  of  dividends  by  the 
subscribing  corporation.    Mulqueeny  et  ais,  vs.  Shaw  et  als,,  50  An.  1060. 

The  legal  representatives  of  an  insolvent  corporation  whose  affairs  are  being 
liquidated  are  authorized  to  collect  from  stockholders  the  entire  amount  of  their 
subscriptions  which  they  have  failed  to  pay.  Should  anything  be  left  after 
creditors  and  expenses  are  paid,  and  the  rights  of  stockholders  who  nave  paid  are 
equalized,  the  balance  would  be  returned  by  the  liquidators.  Jackson  Fire,  etc, 
Ins.  Co.,  Ltd.,  vs.  Walle,  105  La.  89.     (But  see  Belknap  vs.  Adams,  49  An.  353.) 

The  use  by  a  corporation  of  its  funds  to  buy  its  own  stock  is  not  authorized, 
but  where  permitted  to  stand  the  purchase  cancels  it,  and  if  the  stock  is  reissued 
the  parties  taking  it  do  so  under  the  obligations  imposed  on  subscribers  to  stock 
which  had  not  been  issued  before;  that  is,  the  creditors  of  the  corporation  may 
call  on  them  to  pay  their  subscription,  and  this  though  the  debts  were  not  incurred 
until  after  the  reissue  of  the  stock.  Belknap,  Bocdver,  vs.  Adams  Sb  Bice,  49  An. 
1350. 

5.    Bights  and  Liabilities  of  Corporations. 

The  right  to  lay  mains  in  the  streets  of  New  Orleans  conferred  on  a  gas 
light  company  by  its  charter  does  not  include  that  of  erecting  lamp  posts  at  the 
comers  of  such  streets,  and  of  retaining  them  there  indefinitely,  when  the  com- 
pany does  not  furnish  the  city  with  gas  and  has  no  contract  with  the  city  to  that 
effect.    New  Orleans  Gas  Light  Company  vs.  Hart,  40  An.  474. 

The  merging  of  one  corporation  into  another  under  Act  157,  1874,  creates  a 
new  corporation,  upon  which  are  imposed  the  obligations  of  both  the  old  cor- 
porations, and  those  obligations  are  not  limited  as  to  the  time  for  which  they 
endure,  by  the  date  on  which  the  charter  of  either  of  the  old  corporations 
expires.  (Fenner,  J.,  dissenting)  Charity  Hospital  vs.  N.  O.  Oas  Light  Co.,  40 
An.  382;    115  U.  8.  650. 

The  property  and  property  rights  of  a  corporation  are  not  destroyed  by  the 
expiration  of  its  charter;  it  could  go  into  liquidation,  and  the  property  would 
figure  as  an  asset  for  distribution  among  the  shareholders.  Fleitas  vs.  City  of 
New  Orleans;  Board  of  Commissioners  vs.  Same,  51  An.  1. 

Where  it  appears  from  the  evidence  that  what  has  been  given  the  name  of  a 
corporation  is  one  in  name  only  and  not  in  reality,  the  individual  transacting  his 
business  under  the  assumed  corporate  franchise  will  be  held  liable  for  its  debts  to 
third  persons;  and  where  he  claims  that  this  fictitious  corporation  is  indebted 
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onto  him,  the  indebtedness  is  extinguished  bj  confusion.  Cupples  Woodenwart 
Co.  vs.  Illinois  Pickling  and  Manufacturing  Co.,  61  An.  64. 

A  corporation,  though  not  specially  authorized  to  do  so,  may  hold  stock  in 
another  corporation,  but  its  ownership  of  the  stock  is  in  the  nature  of  an  imper* 
feet  ownership  (B.  C.  C.  492).  Thus,  it  may  collect  dividends  and  sell  the  stocky 
but  it  is  without  power  to  vote  the  stock  at  elections  for  officials  to  govern  and 
manage  the  affairs  of  the  other  corporation.  To  do  this,  would  be  equivalent  to 
engaging  in  a  business  other  than  that  authorized  by  its  charter.  State  ex  reU 
Jackson  ei  al.  vs.  Newman  et  ah,  51  An.  833. 

The  New  Orleans  Gas  Light  Co.,  as  the  successor  of  the  Crescent  City  Gas 
Light  Co.,  can  only  exercise  such  powers  as  were  conferred  by  legislative  grant 
upon  the  latter,  either  by  express  grant  or  necessary  implication;  and  these  are 
only  such  powers  as  are  necessary  to  enable  the  corporation  to  carry  out  the 
express  powers  granted  and  to  accomplish  the  purpose  for  which  it  was  created. 
State  ex  rel,  Jackson  et  d,  vs.  Newman  et  al,,  51  An.  833. 

A'  corporation  organized  under  the  laws  of  Louisiana  relative  to  the  organi* 
zation  of  corporations  and  particularly  of  Act  36  of  1888,  derives  its  power  to 
expropriate  property  from  those  laiit,  and  not  from  any  franchise  granted  it  by  a 
parish  through  which  its  route  may  run,  to  build  and  operate  on  one  of  the  public 
roads.    Orleans,  etc.,  Ry.  Co.  vs.  Jefferson,  etc.,  Co.,  51  An.  1605. 

Whatever  may  have  been  the  rights  and  obligations  of  a  corporation  existing 
prior  to  the  adoption  of  the  Constitution  of  1879,  the  acceptance— subject  to  the 
conditions  imposed  by  Arts.  234,  237— of  an  act  of  the  Legislature,  enacted  for  its 
benefit,  brought  the  corporation  under  the  dominion  of  that  Constitution,  and  its 
contract  rights  and  obligations  were,  thereafter,  to  be  measured  by  the  provis- 
ions of  that  Constitution.    State  vs.  Citizens  Bank,  52  An.  1086. 

A  corporation  canhot  exercise  in  another  State  any  power  or  authority  which 
is  not  granted  to  it  by  the  charter  under  which  it  exists,  or  some  other  legislative 
act.    State  vs.  So.  Pac.  Co.,  52  An.  1822. 

The  creditors  of  a  private  corporation,  established  for  a  public  purpose,  are 
entitled  to  be  paid  out  of  the  proceeds  of  its  property.  Its  public  purpose  was 
not  a  dedication  of  its  property  to  the  public,  so  as  to  make  it  unavailable  for  the 
payment  of  creditors.  To  effect  that  purpose,  when  it  is  not  possible  longer  to 
continue  its  operations,  liquidators  may  be  legally  named  by  the  members  of  the 
corporation,  and  on  application  to  the  court  the  nomination  will  be  confirmed. 
Sanitary  Association  in  Liquidation,  105  La.  172. 

A  corporation  cannot  be  a  member  of  a  co-partnership,  but  "it  could  bind 
itself  to  the  extent  of  dividing  profits  as  a  consideration  for  advances  made.'^ 
Meetier  &  Co.  vs.  Chevalier  Pavement  Co.,  108  La.  562. 

6.    Reorganization  and  Consolidation. 

The  C.  &  C.  B.  B.  Co.  was  organized  by  the  stockholders  of  the  C.  &  C.  Street 

B.  R.  Co.  for  the  express  purpose  of  acquiring  all  the  rights  of  the  latter  com- 
pany and  assuming  its  obligations.  After  the  transfer  the  old  company  was 
dissolved.  The  old  company  specially  conveyed  to  the  new  a  certain  agreement  it 
had  with  the  St.  Charles  Street  R.  R.  Co.  Held  that  there  was  nothing  in  the 
assignment  of  which  the  St.  Charles  Street  R.  R.  Co.  could  complain;  that  for  the 
purpose  of  the  agreement  between  it  and  the  C.  &  C.  Street  R.  R.  Co.  the  C.  &  C. 
Company  was  merely  the  old  coitipany  reorganized  under  a  new  name.     Canal  & 

C.  R.  B.  Co.  vs.  St.  Charles  Street  B.  B.  Co.,  44  An.  1069. 

The  stockholders  of  a  corporation  cannot  escape  liability  to  the  vendor  of 
property  purchased  by  it  on  credit,  nor  to  its  other  creditors,  by  forming  a  new 
corporation,  and  transferring  the  property  of  the  old  to  the  new  corporation,  in 
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which  the  interests,  not  based  on  a  new  consideration,  are  the  same  as  in  the  old. 
Hancock  vs.  Holbrook,  40  An.  53. 

The  stock  of  an  expiring  corporation  was  merged  into  the  stock  of  a  new  one 
organized  as  its  successor,  acquiring  its  franchises  and  assuming  its  obligations. 
Held,  the  stockholders  of  the  old  corporation  ■  will  not  be  deemed  bound  by  pro- 
visions in  the  charter  of  the  new  one,  and  not  contained  in  the  charter  of  the  old. 
The  new  corporation  could  not  destroy,  abridge  or  forfeit  the  rights  acquired  by 
the  stockholders  of  the  old,  without  their  consent,  express  or  implied.  Armant  vs. 
N.  O.  &  C.R.  R.  Co.,  41  An.  1020. 

Purchasers  of  railroad  franchises  and  property  under  foreclosure  of  mort- 
gages may  organize  a  new  corporation  under  such  name  as  they  may  adopt,  and 
thereby  succeed  to  the  corporate  capacity  of  the  corporation  against  which  the 
foreclosure  proceedings  were  conducted.  Yicksburg,  8.  &  P.  R.  R.  Co.  vs.  Elmore^ 
46  An.  1237. 

The  merging  of  one  corporation  into  another  under  Act  157,  1874,  creates  a 
new  corporation,  upon  which  are  imposed  the  obligations  of  both  the  old  cor- 
porations, and  those  obligations  are  not  limited  as  to  the  time  for  which  they 
endure,  by  the  date  on  which  the  charter  of  either  of  the  old  corporations  expires. 
(Fenner,  J.,  dissenting.)  Charity  Hospital  vs.  New  Orleans  Oas  Light  Co.,  40 
An.  382;  115  U.  8.  650. 

7.    Acts  a  Corporation  May  Pektoric. 

It  may  sell  any  or  all  of  its  property  when  not  prohibited  by  the  provisions  of 
its  charter,  and  when  the  sale  is  made  with  the  properly  expressed  will  of  its  stock- 
holders and  directors.    Leathers  vs.  Janney,  41  An.  1120. 

It  cannot  proceed  to  obtain  a  respite  under  the  law,  nor  to  make  a  oessio 
honorum  under  the  insolyency  laws.  IsabeUa  Lumber  Co.,  Ltd.,  vs.  Its  Creditors, 
48  An.  269. 

' '  The  written  consent  and  ratification  of  all  the  stockholders  or  the  corpora- 
tion" of  a  sale  of  corporate  property  suffices  to  remove  any  objection  to  the  title 
tendered,  based  on  any  want  of  authority  on  the  part  of  the  directors  to  sell  it,  or 
any  other  defect  in  the  corporate  proceedings  anterior  to  the  sale.  Robinson 
Mineral  Springs  Co.,  Limited,  vs.  DeBautte,  50  An.  1281. 

Where  the  Board  of  Directors  of  a  corporation,  after  full  knowledge  of  the 
terms  of  a  sale  of  its  real  estate  which  it  had  not  authorized  on  the  terms  as 
made,  receives  interest  on  the  notes  and  grants  extensions  thereon,  the  corpora- 
tion will  be  estopped  from  pleading  that  the  act  was  ultra  vires,  Poche  vs.  N.  O. 
Home  Investment  Co.  et  al,,  52  An.  1287. 

8.    Performance  op  Contracts. 

When  one  corporation  sells  property  to  another  at  a  fixed  price  to  be  paid  in 
stock  of  the  purchasing  corporation,  delivery  of  the  stock  to  the  proper  officer,  or 
to  another  person  on  the  order  of  such  officer,  is  a  full  and  complete  performance 
of  its  obligations.    Leathers  vs.  Janney,  41  An.  1120. 

It  need  not  follow  the  stock  into  the  hands  of  the  selling  corporation  and  see 
to  its  distribution  among  the  latter 's  stockholders  in  the  absence  of  fraudulent 
connivance  between  the  purchaser  and  seller  to  wrong  the  stockholder.  Leathers 
vs.  Janney,  41  A'n.  1120. 

The  right  of  a  corporation  to  dissolve  does  not  carry  with  it  the  power  to 
impair  the  obligation  of  its  contracts.  The  dissolution  deprives  the  creditor  of 
the  power  to  compel  specific  performance,  but  his  remedy  for  the  recovery  of 
damages  is  unimpaired.    Schlieder  vs.  Dielman,  44  An.  462. 
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9.    Duty  of  Offigbbs  to  thb  Ck>BPOBATioN. 

When  through'  the  influence  of  the  president  the  property  of  tne  corporation 
is  transferred  to  the  surety  who  paid  the  obligation  of  the  corporation,  for  which 
the  president  was  primarily  individually  liable,  and  the  property  is  by  the  surety 
transferred  to  the  president  of  the  corporation,  which  ^had  been  dissolved,  such 
circumstances  subject  him  to  severe  scrutiny,  and  require  of  him  proof  that  he 
acted  with  candor  and  fair  dealing  for  the  interest  of  the  corporation,  and 
without  any  taint  of  selfish  motive.    Hancock  vs.  Holbrook,  40  An.  53. 

Where  property  of  a  corporation  is  sold  by  the  Board  of  Directors  to  one  of 
its  members,  it  must  appear  that  there  was  a  necessity  for  the  sale,  and  that  the 
property  was  bought  by  the  director  in  the  open  market  at  a  fair  price,  without 
advantage  over  the  corporation,  in  good  faith,  and  without  the  slightest  unfair- 
ness.   Crescent  City  Co.  vs.  Flanner,  44  An.  22. 

The  same  person  may  fill  the  office  of  president  in  two  distinct  corporations, 
and  such  identity  does  not,  of  itself,  invalidate  dealings  between  the  two  cor- 
porations.   Leathers  vs.  Janney,  41  An.  1120. 

Officials  and  majority  stockholders  have  no  right  to  extend  favors  to  certain 
of  the  shareholders  at  the  expense  of  the  corporation,  or  the  body  of  its  stock- 
holders.   Davis  et  dls.  vs.  Monroe  WateV  Works,  etc.,  Co.,  et  dls,,  107  La.  145. 

Officers  of  a  corporation,  residing  elsewhere  than  at  the  domicile,  are  not 
entitled  to  traveling  expenses  for  going  to  and  from  its  domicile,  that  is  their 
appropriate  place.    Davis  et  (Us.  vs.  Monroe  Water  Works  et  als.,  107  La.  145. 

10.    Liability  of  Officers  to  Others. 

In  the  absence  of  provisions  of  the  charter  or  other  facts,  the  officers  of  a 
corporation  are  not  liable  with  it  in  solido  for  injuries  inflicted  on  an  anployee 
by  the  alleged  negligence  of  the  corporation.  Henry  et  ah  vs.  Brakenridge 
Lumber  Co.,  Ltd.,  48  An.  950. 

11.    Powers  of  the  Board  of  Directors  and  Other  Officers. 

A  Board  of  Directors,  when  authorized  by  the  requisite  majority  of  the 
stockholders,  may  direct  a  total  cessation  of  the  business  of  the  corporation,  and  a 
liquidation  of  its  affairs,  and  is  not  chargeable  with  any  loss  which  the  measure  in 
its  execution  may  entail  on  the  minority.    Trisconi  vs.  Winship,  43  An.  45. 

The  president  of  a  corporation  cannot,  in  the  absence  of  authorization  by  the 
Board  of  Directors,  make  a  gratuitous  renunciation  of  an  amount  due  the  cor- 
poration. Beynolds  &  Henry  Const.  Co.  vs.  Police  Jury  of  Ouachita  Parish  44 
An.  863. 

The  secretary  and  general  manager  of  a  corporation  has  the  right,  without  a 
resolution  by  the  Board  of  Directors,  to  arrange,  with  the  knowledge  of  the 
president  of  the  corporation,  that  deposits  made  in  a  bank  shall  not  be  applied  lo 
mortgage  notes  of  the  corporation  held  by  the  bank,  but  that  the  deposits  shall 
be  subject  to  check.  Merchants  and  Farmers  Bank  vs.  Hervey  Plow  Co.,  45  An. 
1214. 

The  directors  of  a  corporation  have  the  general  right  to  apply  its  property  to 
the  payment  of  its  debts,  and  a  majority  of  the  stockholders,  at  a  meeting  regu* 
larly  convened,  may  ratify  the  act.    Hancock  vs.  Holbrook,  40  AVi.  351. 

Where  the  charter  of  a  corporation  provides  that  all  officials  shall  bold  office 
' '  during  the  pleasure  of  the  Board,  * '  a  contract  of  employment  by  the  year  is  in 
excess  of  its  powers.    Fowler  vs.  The  Great  Southern,  etc.,  Co.,  104  La.  751. 

The  pastor  of  a  religious  corporation  was  also  its  treasurer,  and  as  such  he 
paid  himself  for  salary  as  pastor,  part  of  a  trust  fund  which  as  treasurer  he  had  in 
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his  keeping.  Held  that  he  was  liable  personally  for  the  restitution  of  the 
amount  drawn  by  him,  although  authorized  to  do  so  by  formal  act  of  the  Board  of 
Trustees.  The  act  of  the  latter  was  ultra  vires  and  the  knowledge  of  the  treasurer 
was  the  knowledge  of  the  pastor,  since  both  positions  were  filled  by  the  same 
person.    Immanuel  Presb^rian  Church  vs.  Biedy,  104  La.  314. 

12.    Suits  by  and  Against  Corporations. 

When  a  suit  is  brought  in  the  name  of  the  corporation,  an  affldayit  by  the 
vice-president  thereof,  that  the  allegations  of  the  petition  are  true,  is  sufficient 
evidence  **that  the  suit  was  apparently  authorized"  by  the  corporation.  Lacaze 
vs.  Creditors,  46  An.  237. 

Act  7,  1888,  amending  C.  P.  Art.  1069,  is  constitutional,  and  a  corporation 
domiciled  in  Monroe,  Ouachita  parish,  may  be  sued  in  any  parish  where  it  com- 
mits trespass,  or  does  anything  for  which  an  action  for  damages  lies.  State 
ex  rel.  V.,  S.  &  P.  R.  R.  Co.  vs.  Emory,  41  An.  1094. 

Corporations  must  be  sued  at  their  domicile  for  damages  arising  from  the 
passive  breach  of  their  obligations,  such  as  negligence  and  non-feasance,  and  a 
suit  for  damages  resulting  from  an  injury  to  plaintiff's  person,  caused  by  the 
negligence  of  the  defendant  corporation  in  not  properly  constructing  a  safe  and 
suitable  crossing,  may  properly  be  brought  only  at  the  domicile  of  the  corporation. 
Caldwell  vs.  V.,  S.  &  P.  B.  R.  Co.,  40  An.  753;  St.  Julien  vs.  Morgan's  L.  &  T. 
R.  R.  &  S.  S.  Co.,  39  An.  1063.  (The  last  case  is  based  on  a  previous  statute;  the 
older  cases  are  all  reviewed  in  these  two  cases.) 

An  action  for  damages,  caused  by  injury,  resulting  in  death— when  the 
injuries  were  inflicted  by  the  '  *  bursting "  of  a  steam  pipe— is  properly  brought 
in  the  parish  where  the  injury  was  done.  It  is  an  action  ex  delicto,  though  a 
contract  relation  may  have  existed  between  the  parties.  The  character  of  such  an 
action  is  fixed  by  the  law  itself.  R.  C.  C.  2316;  Castille  vs.  Caffery,  etc.,  Co.,  48 
An.  322. 

13.    Increase  OF  Capital  Stock. 

The  stock  of  corporations  cannot  be  increased  except  by  compliance  with  the 
requirements  of  Act  26,  1882.  Until  these  have  been  complied  with  the  increase 
has  not  been  completed,  and  certificates  of  stock  issued  therefor  do  not  represent 
anything.    Lincoln  vs.  N.  O.  Exp.  Co.,  45  An.  729. 

14.    Who  are  Stockholders. 

Real  property  was  mortgaged  to  a  corporation  to  secure  the  payment  of  calls 
on  subscription  to  its  stock.  To  satisfy  duly  made  assessments  the  property  was 
sold  under  foreclosure  of  the  mortgage.  Held,  that  the  purchaser  of  the  property 
did  not  thereby  become  a  stockholder,  or  assume  any  liability  for  the  payment  of 
future  assessments.    Citizens  Bank  of  Louisiana  vs.  Irvine,  46  AVi.  1158. 

15.    Rights  and  Liabilities  of  Stockholders. 

A^  majority  of  the  stockholders  whose  vote  is  properly  expressed  has  the 
power,  in  the  absence  of  prohibitive  provisions  in  the  charter,  to  determine  that 
the  business  of  the  corporation  shall  be  stopped  altogether,  and  its  affairs  liquid- 
ated.   Trisconi  vs.  Winship,  43  An.  45. 

The  stockholders  of  a  corporation  cannot  escape  liability  to  the  vendor  of 
property  purchased  by  it  on  credit,  nor  to  its  other  creditors,  by  forming  a  new 
corporation,  in  which  their  interests,  not  based  on  a  new  consideration,  are  the 
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same  as  in  the  old,  and  transferring  the  property  of  the  old  to  the  new  corpora- 
tion.   Hancock  vs.  Holbrook,  40  An.  53. 

Stockholders  will  be  held  as  commercial  partners,  unless  the  act  of  corpora- 
tion shows  compliance  with  the  substantial  requisites  prescribed  by  our  legisla- 
tion for  the  formation  of  corporations.  Among  those  requisites  are  the  statements 
in  the  act  of  organization  of  the  number  of  shares  held  by  the  shareholder,,  and 
publication  of  the  act  in  the  mode  prescribed  by  law.  Williams  et  al.  vs.  Hewitt 
et  al.,  47  An.  1076. 

AH  the  stock  of  a  corporation  was  held  by  two  stockholders,  one  of  whom, 
holding  the  majority  of  the  stock  and  the  principal  office  of  the  company,  died. 
TTia  administrator  took  possession  of  all  the  corporate  property,  but  took  no  step 
looking  to  a  replacement  of  officers.  Held,  on  application  of  the  remaining  stock- 
holder, the  court  will  appoint  a  receiver,  it  appearing  that  corporate  officers  could 
not  be  replaced.    In  re  Belton,  47  An.  1614. 

16.    BioHT  OF  Stockholders  to  Examine  Books  of  Ck)BPOBATioN. 

A  stockholder  has  the  legal  right  to  inspect  the  books  of  the  corporation  of 
which  he  is  a  member  (Const.,  Art.  245),  but  the  refusal  of  the  secretary  to  allow 
such  inspection  is  not  of  itself  groiind  for  damages.  Legendre  vs.  N.  O.  Brewing 
Association,  45  An.  669. 

A  shareholder  or  the  executor  of  one  in  a  corporation  has  the  right  to  examine 
the  books,  etc.,  for  a  proper  purpose  or  through  a  representative,  and  a  by-law  of 
the  corporation  which  forbids  this,  without  special  permission  from  the  Board  of 
Directors,  must  yield  to  the  provisions  of  the  charter  of  the  corporation  and  the 
Ck>n8titution  and  laws  of  the  State  (Const.  1879,  Act  245),  and  mandamus  will  lie 
to  enforce  the  right.  State  ex  rel,  Burke  vs.  Citizens  Bimk  of  Jennings,  51  An. 
426;  State  ex  rel.  Bourdette  vs.  Gaslight  Co.,  40  An.  1556. 

A  shareholder  has  a  legal  right  to  examine  the  books  of  the  corporation,  and 
its  denial  by  the  officers  gives  him  a  cause  of  action  against  them  for  daniages. 
Bourdette  vs.  Selward,  52  An.  1333. 

The  court  in  which  a  suit  is  pending  may  order  the  production  of  the  books 
of  a  corporation  which  are  within  its  jurisdiction  in  the  possession  of  an  officer  of 
the  corporation,  although  the  domicile  of  the  latter  may  be  elsewhere.  State 
^x  rel,  Franklin,  etc.,  Ry.  Co.,  etc.,  vs.  Allen,  Judge,  104  La.  301. 

Damages  for  failure  to  permit  inspection  of  corporate  books— liability  of 
president  therefor.    Bourdette  vs.  Selward,  107  La.  258. 

Jurisdiction  which  courts  will  exercise  over  foreign  corporations— production 
of  books— when  mandamus  will  lie  to  produce,  etc.,  State  ex  ret,  Watkins  vs. 
North  American,  etc,  106  La.  621. 

17.    Liability  for  Assessments  on  Shares. 

Where,  at  a  judicial  sale  to  enforce  defaulted  calls,  the  corporation  became 
the  purchaser  of  the  stock  and  the  property  mortgaged  to  secure  the  subscription, 
it  waived  no  right  to  a  personal  action  against  the  original  shareholder  for  any 
balance  left  unpaid  on  the  defaulted  calls,  after  the  amount  realized  at  the  sale 
had  been  deducted.    Succession  of  Thomson,  46  An.  1074. 

18.    Ownership  of  Stock  Beoistered  in  the  Name  of  Another. 

The  creditor  of  one  who  appears  upon  the  books  of  a  corporation  as  the 
registered  owner  of  shares  of  its  stock,  acquires  no  rights  by  levying  an  attach- 
ment or  seizure,  when  it  appears  that  before  such  levy  the  certificates  have  been 
transferred  to  a  purchaser  for  value.    Kern  vs.  Day  et  al.,  45  An.  71. 
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19.    BioHT  TO  Dispose  of  Stock. 

Directors  of  a  corporation,  who  are  neoessarilj  stockholderB,  enjoy,  like  the 
other  corporators,  the  right  to  dispose  of  their  stock.  Trisconi  vs.  l^^iship,  43 
An.  45. 

20.    PuDMS  of  Stock  Ckbtificatis. 

A  pledge  of  shares  of  stock,  transferable  only  on  the  books  of  the  corporation 
in  accordance  with  its  charter,  is  nevertheless  validly  effected*  by  the  ddivery  of 
the  certificates,  without  notice  to  the  corporation  or  transfer  on  its  books,  even 
though  the  charter  contains  a  provision  that  no  sale  or  transfer  shall  be  made 
without  first  giving  the  corporation  sixty  day's  notice,  with  the  privilege  to  it  or 
its  members  to  purchase  on  equal  terms  with  bona  fide  buyers  outside  the  cor- 
poration.   Crescent  City,  etc.,  Co.  vs.  Deblieuz,  40  An.  155. 

21.    Stock  Cebtifioatbs— Intekest  in  Cobpokats  Pbopebtt. 

Whatever  the  Validity  or  invalidity  of  certificates  of  stock  as  shares  in  the 
corporation,  ox'  whether  they  confer  any  right  to  participate  in  the  carrying  on  of 
any  illegal  business  of  the  corporation,  they  yet  represent  an  interest  in  the 
corporate  property,  and  as  such  have  a  tM  and  legal  value.  State  vs.  A!meriea& 
Cotton  Oil  Trust  et  dl,,  40  An.  8. 

A  certificate  of  shares  of  stock  in  a  corporation  cannot  be  m&de  the  subject  of 
a  donation  inter  vivoe,  except  under  the  conditions  provided  by  B.  C.  C,  Art  1586. 
They  are  not  corporeal  movables.    Sue.  of  Sinnot  vs.  Bank  et  aU>,  105  La.  705. 

22.    Dividend— When  Dub—Peescription. 

Dividends  declared  on  stock  in  a  corporation  are  payable  on  demand,  and 
until  draiand  and  refusal,  prescription  does  not  begin  to  run  against  the  person 
entitled.    Armant  vs.  N.  O.  &  C.  B.  B.  Co.,  41  An.  1020. 

23.    Estoppel— Offioebs—Cbeditobs. 

A  stockholder  who,  as  secretary  of  the  corporation,  signed  the  certificates  of 
stock,  is  estopped,  in  an  action  by  him  to  annul  a  sale  of  corporate  property,  from 
showing  that  the  stock  so  issued  was  fraudulently  issued,  without  consideration, 
and  could  not  be  voted  at  a  meetiag  of  the  stockholders,  held  v^te^  aiia  to  ratify 
the  sale  made  by  the  directors.  Wisener  vs.  Delhi  Land  and  Imp.  Co.,  46  An. 
1223. 

The  plea  of  estoppel  has  never  been  applied  to  the  creditor  of  a  corporation, 
seeking  to  hold  the  shareholders  personally  liable  for  the  payment  of  his  claim, 
after  ascertaining  that  they  were  liable  as  commercial  partners.  Trfiman  iPi» 
Knapp,  48  An.  1148. 

The  act  of  incorporation  of  a  manufacturing  company  was  erroneously  drawn 
under  Act  36,  1888,  instead  of  B.  S.  681  et  seq.  Held,  that  the  incorporators  were 
estopped  from  attacking  the  validity  of  the  incorporation.  Anderson  vs.  Thomp- 
son et  ale,,  51  An.  727. 

What  acts  and  conduct  of  one  who  is  a  director  of  a  corporation  will  estop 
him  from  denying  that  he  is  a  stockholder.  Jackson,  etc.,  Ins.  Co.  vs.  Walle,  105 
La.  89. 

24.    Pbivileges  of  Cbeditobs. 

Bonds  secured  by  mortgage  were  issued  at  a  time  when  certain  debts  of  the 
corporation  already  existed.  In  foreclosure  proceedings  by  the  bondholder,  it 
appeared  that  the  owners  of  the  bonds  were  directors  of  the  corporation.    Eeld: 
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That  as  between  the  mortgage  bonds  held  bj  the  directors  and  the  creditor  of 
debts  existing  when  those  bonds  were  issued,  preference  will  be  giyen  the 
creditor,  who  had  intervened,  claiming  the  proceeds  of  the  sale.  Cahill  vs. 
People's,  etc,  Co.,  47  An.  1483. 

A  corporation  executed  six  notes  secured  by  mortgage.  Five  of  those  notes 
were  taken  bj  the  directors  and  on  the  same  day  one  was  issued  to  a  third  person 
for  cash  advanced  bj  him  to  the  corporation  on  the  faith  of  the  note  and  mortgage. 
Held  that  the  mortgage  in  favor  of  the  directors  cannot  be  enforced  to  the 
prejudice  of  the  creditors  of  the  corporation,  though  some  of  the  notes  issued  to 
the  directors  had  been  transferred  by  theoL  ''The  rule  of  the  commercial  law 
that  protects  the  bona  fide  holder  for  value  of  c(Nnmercial  paper,  does  not  extend 
its  protection  to  mortgages."  Where,  however,  it  appears  that  the  directors  paid 
certain  judgments  against  the  corporation,  they  may  be  subrogated  to  all  the 
rights  and  privileges  which  the  judgment  creditor  had.  Brashear  vs.  The  Alexan- 
dria  Cooperage  Co.,  50  An.  587. 

A  stockholder  and  director  may  lend  money  to  a  corporation,  and  if  it  was 
done  legitimately  and  in  good  faith,  his  rank  and  standing  will  be  that  accorded 
any  other  creditor.  Standard  Cotton,  etc,  Co.vs  Excelsior  Befining  Co.,  108  La. 
74,  distinguishing  Belknap  vs.  Adams  &  Bicc^  49  An.  1351 ;  Brashear  vs.  Cooper- 
age Co.,  50  An.  587;  in  both  of  which  cases  there  was  evidence  of  want  of  good 
faith.  So  it  was  held  that  the  record  of  a  privilege,  necessary  against  third 
persons,  before  it  would  have  precedence  over  others,  was  not  necessary  where  the 
other  claimants  were  the  directors  of  the  corporation,  these  cannot  properly  be 
held  to  have  been  third  persons,  and  the  privilege  was  effective  without  record. 
Cahill  vs.  Slaughter  House  Co.,  47  An.  1484.  (The  subject  is  considered  at 
length  in  108  La.  74.) 

25.    Who  Mat  Deny  Cobpqrate  Ezistinoe  and  Pdwsbs. 

One  who  has  taken  a  loan  from  a  btulding  and  loan  association  as  a  stock* 
holder  cannot.    American  Homestead  Co.  vs.  Langan,  46  An.  1118. 

A  street  car  company  which  agrees  to  pay  another  street  car  company  a 
certain  sum  for  the  use  of  the  latter 's  track,  cannot,  while  enjoying  and  exercis- 
ing that  right,  relieve  itself  from  the  obligation  of  paying  the  sum  agreed  upon, 
on  the  ground  that  the  contract  was  ultra  vires  of  its  officers.  Canal  &  C.  B.  K. 
Co.  vs.  Bt.  Charles  Street  B.  B.  Co.,  44  An.  1069. 

26,    Taxation. 

Corporations  are  liable  only  for  the  excess  of  the  market  value  of  their 
capital  stock,  over  and  above  tangible  property  otherwise  assessed.  Merchants, 
etc,  Co.  vs.  Board  of  Assessors,  40  An.  371. 

The  words  "exempt  property"  contained  in  Constitution,  Art.  207,  1879, 
apply  only  to  the  property  enumerated  in  the  Constitution.  The  value  of  State 
and  city  bonds,  exempt  from  taxation*  in  the  hands  of  the  corporation,  is  not  to 
be  deducted  from  the  value  of  the  shares  assessed  to  the  stockholders  under  Act 
85,  1888,  Sec.  27.    Parker  vs.  Sun  Ins.  Co.,  42  An.  1172. 

A  receiver  conducted  several  breweries,  and  estimating  the  business  done  by 
each,  paid  the  State  the  license  tax  on  the  aggregate  business  done  by  all,  at  one 
place  where  the  general  businss  was  conducted.  Held:  A  sufficient  payment,  and 
that  the  State  had  no  claim  against  each  brewery  separately.  Metropolitan  Bank 
▼s.  New  Orleans  Brewery  Association,  49  An.  1. 

Assessments  are  based  on  the  condition  obtaining  on  the  first  of  January, 
and  losses  paid  to  the  first  of  March  will  not  be  considered  as  reducing  the 
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amoiint  to  be  taken  for  assessment  purposes.     Southern  Ins.  Go.  vs.  Board  of 
Assessors,  49  An.  401. 

See  decisions  relating  to  taxation  of  corporations  generally,  in  note  of 
decisions  at  end  of  title  "Bevenue  and  Taxation." 

27.     MiSOELLANIOUS. 

The  member  of  an  incorporated  beneyolent  society,  the  objects  of  which  are 
not  contrary  to  law  or  public  policy,  cannot  complain  if  he  is  expelled  in  pursu- 
ance witl\  its  laws  for  failure  to  pay  a  fine  assessed  against  him,  for  the  Eolation 
of  the  rules  of  the  association.  State  ex  rel,  Curtis  vs.  Stevedores,  etc.  Associa- 
tion, 43  An.  1098. 

When  two  labor  organizations,  in  the  same  line  of  business,  meet  in  confer- 
ence, and  adopt  rules  for  the  government  of  their  members,  and  these  rules  are 
afterwards  adopted  by  each  association,  and  do  not  conflict  with  its  Constitution, 
they  will  be  considered  as  additions  to  its  laws.  State  ex  rel.  Curtis  vs.  Stevedores, 
etc.,  Association,  43  An.  1098. 

The  minority  of  the  members  of  an  incorporated  religious  society  have  no 
right  to  break  up  the  church  by  forcing  the  sale  of  its  property  composed  of  a 
church  site  with  buildings  and  a  burial  ground  acquired  under  a  deed  reciting  ' '  to 
have  and  to  hold  *  *  •  forever  from  the  date  hereof. ' '  While  they  may  have 
certain  property  rights  in  the  church  buildings,  they  are  not  considered  such 
owners  in  indivision  as  to  give  than  a  standing  in  court  to  provoke,  against  the 
will  of  the  majority,  a  partition  of  the  property,  which  by  common  understanding;, 
was  intended  to  remain  intact  for  the  purposes  of  religious  worship.  LeBlane 
€t  dl.  vs.  Lencaise  et  al.,  105  La.  539. 

Stockholders  in  a  corporation  have  an  interest  to  prevent  abuse,  though  the 
corporation  be  insolvent  and  nothing  be  left  for  the  stockholders.  Davis  et  alt. 
vs.  Monroe  Water  Works  et  als,,  107  La.  145. 

The  maker  of  a  note  will  be  held  liable  thereon  to  a  bank,  where  the  presi- 
dent and  cashier  thereof  united  and  co-operated  together  in  abstracting  and 
misapplying  its  funds,  and  in  order  to  accomplish  their  pi:trpose  and  secrete  their 
transactions  from  the  Board  of  Directors,  obtained  the  note— with  fictitious  col- 
laterals attached— without  giving  any  consideration  therefor  and  placed  it  in  the 
portfolio  of  the  bank.  The  latter  is  not  bound  thereby,  as  the  president  and 
cashier  acted  for  themselves  personally;  and  not  for  the  bank.  Bichardson, 
Beceiver,  vs.  Watson,  51  An.  1390. 

28.    Dissolution— Forpeituee—Peocedure. 

A  majority  of  the  stockholders  present  at  a  meeting  regularly  convened,  with 
due  notice  of  the  purpose,  have  the  right,  in  the  absence  of  prohibitive  provisions  in 
the  charter,  to  dissolve  the  corporation.    Hancock  vs.  Holbrook,  40  An.  53. 

A  corporation  is  not  dissolved  because  its  shares  are,  after  its  organization, 
held  by  a  less  number  of  shareholders  than  is  required  by  law  as  a  prerequisite  to 
organization;  nor  because  of  failure  to  elect  officers,  nor  death;  nor  because  the 
mill  which  it  was  the  object  of  the  corporation  to  carry  on  was  destroyed.  In  re 
Helton,  47  An.  1614. 

When  the  charter  provides  the  mode  of  winding  up  the  affairs  of  a  corpora- 
tion, that  mode  must  be  followed.  The  articles  of  association  form  the  contract 
between  the  shareholders,  and  it  is  the  law  between  them.  The  majority  may, 
without  the  consent  of  the  minority,  sell  the  whole  of  the  company's  property, 
close  up  its  business,  divide  the  assets  and  wind  up  its  business,  whenever  thej 
deem  this  step  to  be  in  the  interest  of  the  association,  provided  it  is  aone  in  good 
faith,  and  not  for  the  purpose  of  speculation,  and  the  intention  of  starting  the 
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company's  business  anew  at  a  subsequent  time.     Pringle  vs.  Eltnngham  Con- 
struction Co.,  49  An.  301. 

The  misuse  by  a  corporation  of  franchises,  granted  it  by  the  State,  consti- 
tutes grounds  for  the  forfeiture  of  its  charter,  when  the  misuse  is  wilful  and 
repeated  and  is  of  matters  which  are  of  the  essence  of  the  contract  between  the 
corporation  and  the  State.  State  vs.  New  Orleams  Water  Works  Company,  107 
La.  1. 

The  provisions  of  a  charter,  requiring  a  thirty  days  notice  of  a  meeting  to 
stockholders,  to  consider  the  dissolution  of  the  corporation,  is  mandatory.  Davis 
et  (Us.  vs.  Monroe  Water  Works,  etc.,  Co.,  et  dls,,  107  La.  145. 

Where  the  stockholders  of  a  corporation  organized  under  Act  36  of  1888  at  a 
general  meeting  held  for  the  purpose  selected  liquidators  in  accordance  with  the 
provisions  of  the  charter,  the  Civil  District  Court  for  the  parish  of  Orleans  may, 
on  application  by  the  liquidators  selected,  confirm  them,  fix  their  bond,  etc,  and  in 
doing  so,  may  vaJidly  make  an  order,  staying  proceedings  against  the  corporation 
and  its  property.  In  re  Liquidation  of  Grant  &  Jung  Furniture  Co.,  Ltd.,  51  An. 
1254. 

See  Annotation  to  Sees.  688  and  731. 

29.    When  Beceivkr  Will  be  Appointed. 

A  receiver  will  be  appointed  by  the  court,  when  it  appears  that  there  is  only 
one  stockholder  of  the  corporation  remaining;  that  the  majority  of  the  stock— all 
not  held  by  the  remaining  stockholder— and  all  the  corporate  property  is  in  the 
possession  of  the  administrator  of  a  deceased  stockholder,  and  that  the  corporate 
ofiicers  could  not  be  replaced.    In  re  Belton,  47  An.  1614. 

It  appeared  from  the  evidence  that  the  secretary-treasurer  of  a  corporation 
had  assumed  its  entire  management,  including  the  other  officers;  that  he  had 
signed  the  name  of  the  corporation  to  notes  which  he  negotiated  for  his  personal 
use;  that  he  had  disposed  of  shares  of  the  stock  at  less  than  par  value,  that  stock 
which  had  been  entrusted  to  him  as  an  officer,  not  claimed  as  his  own,  so  as  to 
give  him  a  majority  of  all  the  stock ;  that  but  two  or  three  directors  remained  and 
these  two  were  unable  to  agree  upon  anything  and  generally  that  the  affairs 
of  the  corporation  had  been  mismanaged.  Held  that  at  the  suit  of  the  holders 
of  a  majority  of  the  shares  of  stock,  a  receiver  would  be  appointed  under  Act 
159,  1898,  which,  as  the  last  expression  of  the  legislative  bill,  must  controL 
Sincer  et  die.  vs.  Alverson  et  dU.,  51  An.  955. 

A  petition  by  a  stockholder  sets  forth  a  good  cause  of  action  for  the  appoint- 
ment of  a  receiver  for  a  corporation,  where  it  alleges  mismanagement  by  the 
officers,  resulting  in  the  sale  of  fifteen  per  cent,  of  its  property  in  amount,  and 
more  than  fifteen  per  cent,  in  value,  of  its  assets  at  approximately  one-seventh  of 
its  value,  and  that  the  stockholder  has  exhausted  all  available  means  for  obtaining 
redress  through  corporate  agencies,  etc.  Watkins  vs.  North  A'merican,  etc.,  Co., 
107  La.  107;  Davies  et  ale.  vs.  Monroe  Water  Works,  etc.,  Co.,  107  La.  145; 
Crcchton  vs.  Webb  Press  Co.,  107  La.  86.  See  Posner  vs.  Southern,  etc.,  Co.,  Ltd., 
et  ol.,  109  La.  658. 

30.    When  Beceivees  Will  Not  be  Appointed. 

A  receiver  will  not  be  appointed  for  a  corporation  which  is  in  the  full  and 
profitable  elercise  of  all  its  functions,  where  there  are  no  allegations  of  specific 
acts  of  mismanagement  or  improper  application  of  funds  or  other  acts  of  cor- 
porate mismanagement,  and  only  on  the  general  allegation  by  shareholders  pray- 
ing for  the  appointment  of  the  receiver,  that  they  apprehend  being  exposed,  in  the 
future,  to  liabilities  not  contemplated  when  they  became  shareholders.  Mul- 
queenie  ei  als.  i«.  Shaw  et  ale.,  50  An.  1060. 
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There  is  no  necessity  for  the  appointment  of  a  special  receiver  to  a  corporation 
where  a  single  shareholder  charges  that  the  directors  have  in  the  past,  in  bad 
faith  and  to  the  prejudice  of  the  small  stockholders,  devoted  its  surplus  to  the 
extension  of  the  plant,  instead  of  declaring  'dividends.  The  stockholder  has  full 
aud  adequate  remedy  through  action  in  his  own  name.  Marcuse  vs.  Gullet  Gin. 
Co.,  52  An.  1383. 

A  receiver  will  not  be  appointed  at  the  suit  of  a  single  stockholder,  where 
there  is  no  allegation  that  it  was  not  organized  according  to  law,  and  where  it 
does  not  appear  that  it  is  pursuing  a  business  not  permitted  by  its  charter;  nor 
that  it  has  been  dissolved,  or  that  its  affairs  are  mismanaged  or  the  charter  xigbts 
of  the  minority  stockholders  jeopardized.  In  the  Matter  of  the  John  Lange  L.  & 
I.  Co.,  Lim.,  106  La.  466. 

The  Civil  District  Court  is  without  authority  to  appoint  a  receiver  except  In 
certain  specified  cases.  He  will  not  be  appointed  to  take  charge  of  property  which 
it  is  alleged  is  in  the  hands  of  one  who  has  illegally  obtained  it  from  a  succeesioii* 
State  ex  rel.  Dauphin  vs.  Ellis,  Judge  et  al.,  108  La.  521. 

The  Civil  District  Court  for  the  parish  of  Orleans  is  without  authority  to 
take  the  property  of  a  religious  corporation  out  of  the  hands  of  its  Board  of 
Directors  and  place  it  in  the  hands  of  a  receiver,  by  an  ex  parte  order  rendered 
upon  the  allegation  of  an  unverified  petition,  and  without  the  production  of  any 
.  evidence  to  support  it ;  nor  does  it  affect  the  question,  that  the  State  is  one  of  the 
relators,  and  that  the  receivership  is  asked  as  an  incidental  proceeding  in  a  suit  for 
the  forfeiture  of  the' charter  of  the  church.  State  vs.  Immanual  Presbyterian 
Church,  52  A'n.  1311.    See  Posner  vs.  Southern,  etc.,  Co.,  109  La.  658. 

See  Sees.  688,  731,  and  Annotations. 

31.    Appointment  by  Fobxion  Courts— Comttt. 

When  a  benevolent  association  becomes  insolvent,  and  a  receiver  is  appointed 
at  the  place  of  its  domicile  (Indianapolis,  Ind.),  the  court  in  another  jurisdiction 
can  order  trust  funds  forming  part  of  the  trust  and  held  by  the  local  branch  of 
the  association,  paid  to  the  receiver.    Durward  vs.  Jewett,  46  An.  559. 

32.    Appeals  pbom  Ordees  Appointing  or  Betusino  to  Appoint  Bsceivers. 

A  suspensive  appeal  will  not  lie  from  an  order  appointing  a  receiver  to  a 
corporation,  when  it  appears  that  its  Board  of  Directors  gave  its  consent  to  the 
appointment— as  shown  by  a  resolution  of  the  Board  presented  to  the  court 
below.  That  the  consent  was  obtained  by  misrepresentation  and  was  subse- 
quently rescinded,  are  facts  which  might  have  been  examined  on  a  rule  to  rescind 
the  appointment,  but  were  not  grounds  for  an  appeal  suspending  it.  Btate  ex  reL 
Algiers  Brewing  Co.  vs.  Judge,  46  An.  100.  (See  State  ex  rel,  Galser  vs.  Judge 
Id.  110;  State  ex  rel.  Fox  &  Searles  vs.  Judge,  Id,  114;  State  ex  rel,  Feldner  vs. 
Judge,  Id,  116,  for  further  discussion  of  this  subject.)  Tliis  ruling  Is  adhered  to 
in  Harrod  vs.  Sewerage  Co.,  49  An.  1595,  but  in  Metropolitan  Bank  et  dls.  vs. 
Conunercial,  etc..  Manufactory,  48  An.  1383,  the  court  held  that  a  suspensive 
appeal  would  lie  from  a  judgment  appointing  a  receiver,  basing  its  opiidon  on 
the  fact  that  such  a  judgment  was  not  one  of  those  enumerated  in  Art.  580  from 
which  suspensive  appeal  would  not  Ue.  The  reason  for  the  distinction  made  does 
not  appear  in  the  report  of  either  of  the  last  two  numbered  cases,  but  is  made 
clear  In  re  Moss  Cigar  Co.,  Ltd.,  50  An.  789,  at  793,  where  the  court  entertained 
the  appeaL  It  was  held  that  in  those  cases  (%,  e,,  Algiers  Brewing  Co.  and  the 
Harrod  case)  questions  of  fact  existed,  necessary  to  the  determination  of  the 
issue,  requiring  proof  and  necessitating  the  production  of  evidence.  The  appeals 
direct  did  not  and  could  not  "bring  up  the  facts,"  and  it  was  pointed  out  that 
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in  such  cases  a  motion  in  the  lower  conrt  to  vacate  the  appointment  was  the 
proper  proceeding,  and  from  a  judgment  on  the  motion,  an  appeal  might  be  prose- 
cuted, and  the  appeal  would  then  bring  up  the  facts  as  adduced  at  the  trial  of  the 
motion. 

The  general  rule  is,  that  an  appeal  may  be  taken  from  an  interlocutory  order 
appointing  a  receiver  to  a  corporation,  as  the  same  may  work  irreparable  injury, 
citing  and  distinguishing  all  the  previous  cases,  in  which  was  held  otherwise— and 
an  ex  parte  appointment  in  a  pending  suit  agaiiist  a  corporation  will,  oil  appeal, 
be  annulled  and  revoked.    Mestier  vs.  Chevallier  Paving  Co.,  51  An.  143. 

Orders  appointing  receivers,  which  arrest  the  execution  creditor,  and  take 
from  the  custody  of  the  sheriff  the  property  seized  to  satisfy  the  creditor's  debt, 
are  apx)ea]able,  and  when  the  motion  for  appeal  to  the  Court  of  Appeal  is 
decreed,  the  Supreme  Court,  in  a  proper  case,  will  stay  proceedings  in  the  District 
Court,  until  the  judges  of  the  Court  of  Appeal,  absent  from  the  State  when  the 
application  is  made,  can  act  on  the  demand  for  mandamus  to  compel  the  allow- 
ance of  the  appeal.    State  es  rel,  Williams  vs.  Monroe,  Judge,  etc.,  51  An.  161. 

33.    When  the  Appeal  Must  be  Tae^bn— Eetuen  Day,  etc. 

Siindays  are  included  in  the  ten  days  within  which  an  appeal  from  an  order 
of  the  Civil  District  Court  for  the  parish  of  Orleans,  appointing  a  receiver  under 
this  statute  (Act  159,  1898)  must'  be  perfected.  State  ex  reh  Gang  et  dl,  yn. 
Judge,  104  La.  472.  Sundays  must  be  counted,  unless  specially  excluded.  Ibid. 
State  ex  rel.  Pharmaceutical  Asso.  vs.  Secretary  of  State,  52  An.  94Z. 

Within  what  time  appeal  must  be  perfected  under  Act  159,  1898,  acts  which 
under  the  statute  justify  the  appointment  of  a  receiver.  Davies  et  aU.  vs. 
Monroe  Water  Works,  etc.,  Co.,  et  ale.,  107  La.  145;  Crechton  vs.  Webb  Press  Co., 
107  La.  86. 

On  4th  December  the  District  Court  filed  its  opinion  refusing  the  appoint- 
ment of  a  receiver;  on  the  14th  a  motion  and  order  for  a  ''suspensive  or  devolu- 
tive^' returnable  to  the  Supreme  Court  in  ten  days,  according  to  law.  The  appeal 
bond  was  filed  18th  December.  Held  the  appeal  must  be  dismissed.  The  appeal 
under  Act  159,  1898,  must  he  perfected  within  ten  days  from  the  date  of  the 
granting  or  refusal  of  the  order.  Eetum  days  under  this  act  are  not  controlled  by 
Sec  31  E.  S.  (Atet  92,  1900.)  Crechton  vs.  Webb  Press  Co.,  107  La.  86;  Davies 
et  als.  vs.  Monroe  Water,  etc.,  Co.,  et  als,,  107  La.  145.  See  Posner  vs.  siouthern, 
etc,  Co.,  Ltd.,  et  cU.,  109  La. 

34.  Action  to  Set  Aside  Appointment. 

A  good  cause  of  action  is  set  out  in  a  petition  to  set  aside  the  appointment  of 
a  receiver,  when  the  petition  shows  the  appointment  to  have  been  unauthorized  and 
obtained  by  collusion  for  the  purpose  of  defrauding  creditors.  Bemington  Paper 
Co.  vs.  Watson,  46  An.  793. 

The  Federal  Court,  at  the  instance  of  liquidators  of  a  corporation  appointed 
in  the  State  Court,  ordered  that  a  certain  garnishment  process  issued  by  it  be 
quashed,  unless  the  judgment  creditor,  within  five  days,  attacked  tne  validity  of 
the  appointment  in  the  •appointing  court.  Held:  That  this  attack  could  be  made 
by  rule,  and  need  not  be  made  by  petition.  Bouge  vs.  Lafargue  Bros.  Co., 
Limited,  47  An.  1646. 

35.  Who  Will  be  Appointed  Receiver. 

In  the  apjpointment  of  a  receiver,  the  court  will  allow  the  administrator  of  a 
deceased  stockholder,  who  held  the  majority  of  the  stock,  the  legitimate  influence 
to  which  he  is  entitled.    In  re.  Belton,  47  An.  1614. 
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The  stockholder  of  a  corporation  was  appointed  as  the  receiver  at  the  instance 
of  two  other  stockholders.  Two  creditors,  while  admitting  the  necessity  for  a 
receiver,  objected  to  the  appointee  on  the  grounds:  (1)  That  be  was  a  stock- 
holder; (2)  that  he  was  a  negligent  stockholder,  and  has  not  heretofore  protected 
his  interest;  (3)  that  he  resided  in  another  parish.  Held:  A  stockholder  may  be 
a  receiver;  a  stockholder  is  not  an  officer  of  a  corporation,  and  bo  not  charged 
with  the  mismanagement  of  its  affairs.  The  non-residence  was  not  raised  in  the 
pleadings,  only  in  argument.  As  a  general  rule,  appellate  courts  are  slow  to 
interfere  with  the  selection  of  a  receiver  by  the  court  below.  Other  technical 
objections  were  held  to  be  waived  by  the  admission  that  a  receiver  was  necessary. 
McGillard  et  oZ.  vs.  Donaldsonville,  etc..  Works,  Ltd.,  104  An.  544. 

36.    Effect  of  Appointment. 

Property  in  the  hands  of  a  receiver  appointed  by  the  State  courts,  and  acting 
under  its  orders,  cannot  be  seized  by  a  creditor,  who  bases  his  rights  on  writs 
issued  from  a  Federal  court,  which  are  referred  to  the  State  court  having  juris- 
diction of  the  property;  and  where  his  debt  is  recognized  by  the  State  court,  and 
is  referred  to  the  proceeds  of  the  property,  he  has  no  cause  to  complain  of  an 
order  for  its  sale,  nor  can  he  appeal  from  such  order,  as  it  cannot  irreparably 
injure  him.    State  ex  rel.  Bemington  Paper  Co.  vs.  Ellis,  45  An.  1418. 

37.    Eights  and  Ditties  of  Beceivebs. 

The  receiver  of  a  corporation  is  "a  party  in  interest,"  and  as  such,  especially 
when  joined  by  a  creditor,  may  validly  make  applicatidn  for  an  order  to  sell  the 
corporate  property,  and  the  notice  of  such  application  on  the  order  both  binds  'all 
the  creditors,  unless  objection  is  made  thereto  by  proper  plea. 

The  appointment  of  a  receiver  is  in  effect  a  surrender  of  the  property  to  the 
creditor,  and  all  debts  owing  by  the  corporation  are  deemed  to  be  due  and  the 
court  may  order  the  sale  of  the  property,  where  it  is  shown  that  the  corporation  la 
insolvent,  and  that  its  property  cannot  be  so  administered  as  to  pay  its  debts, 
and  the  sale  may  be  made  on  such  terms  as  will  protect  creditors  whose  claims  are 
secured  by  unmatured  mortgages  upon  property  and  all  others  having  rights  in  the 
premises.  The  statute  does  not  require  that  property  mortgaged  shall  be  returned 
to  the  corporation,  so  that  it  be  subject  to  sale  under  executory  process.  Metro- 
politan Bank  vs.  New  Orleans  Brewing  Association,  51  An.  1525. 

A  receiver  or  liquidator  of  an  insolvent  corporation  is  subject  to  the  same 
rules  as  the  syndic  of  an  insolvent  individual,  and  a  sale  provoked  by  him  is  a 
judicial  sale,  and  should  not  be  made  for  less  than  two-thirds  of  t&e  inventoried 
price.  If  the  inventory  was  excessive,  steps  should  have  been  taken  for  a  reap- 
praisement.    In  the  Matter  of  Brown  &  Jenkins  Co.,  Ltd.,  106  La.  486. 

Beceivers  are  without  rights  to  permit  the  purchaser  of  property  at  a  judicial 
sale  to  pay  the  price  direct  to  the  mortgage  creditor.  When  they  do  so,  they  will 
be  charged  with  the  amount  and  in  settlement  it  will  be  treated  as  having  been 
received  by  them.    Barry  Bros.  vs.  White  Lead,  etc..  Works,  107  La.  236. 

Beceivers— An  instructive  opinion  on  the  rights  and  duties  of  receivers  of  a 
corporation  is  that  of  Beceivership  Sheets  Lumber  Co.,  Ltd.,  52  An.  1837. 

The  liquidator  of  an  insolvent  corporation  which  has  been  dissolved  by  vots 
of  the  parties  in  interest  is  not,  under  Act  159,  1898,  warranted  in  continuing  its 
business  as  a  going  concern.  He  will  be  held  to  strict  responsibility  for  so  doing. 
In  the  matter  of  Browne  &  Jenkins  Company,  106  La.  486. 

The  ten  days  notice  of  a  receiver's  application  on  the  order  book  for  a  sale  of 
property  administered  by  him  binds  all  the  creditors  of  the  corporation.  Metro- 
politan Bank  vs.  N.  O.  Brewing  Association,  51  An.  1525. 
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Creditors  of  a  corporation  in  the  hands  of  a  receiver  who  stand  by  and  make 
no  objection  while  its  property  is  sold  by  the  sheriff  under  order  of  court,  and  who 
acquiesces  in  the  manner  in  which  the  sale  is  made,  will  not  be  heard  to  complain 
in  an  opposition  to  the  receivers  fund  account  filed  long  after  the  sale,  that  the 
sheriff  did  not  conform  to  the  order  of  court,  and  sold  in  lots  wnen  he  should 
have  sold  in  block.    Beceivership  Sheets  Lumber  Co.,  lim.,  52  An.  1337. 

38.    Accounts  Which  Receivers  Must  Bender  and  Action  Thebeon. 

Under  Act  159,  1898,  Sec.  9,  receivers  who  are  carrying  on  the  business  of  the 
corpora  t  ion  must  file  quarterly  statements  of  their  gestion.  The  law  is  manda- 
tory. When  creditors  may  take  rule  to  compel  accounting  (Sec.  8).  City  Item, 
etc.,  Co.  vs.  Phoenix,  etc.,  Co.,  108  La.  258. 

Qiiarterly  statements  of  receivers  (rendered  under  Sees.  8,  9,  Act  158,  1898) 
cannot  be  homologated  until  ten  days  notice  of  the  filing  has  been  given  on  the 
Beceivership  Order  Book,  and  the  evidence  in  support  of  the  judgment  of  homolo- 
gation, mast  be  in  writing.  Ex  parte  a£Sdavits  are  not  evidence.  Barry  Bros.  vs. 
Whito  Lead,  etc..  Works,  107  La.  236. 

A  judgment  homologating  a  receiver's  ac(iount,  without  proof,  will  be 
rcveised  on  appeal.    In  re  Pelican  Saw  Mill  Co.,  48  An.  711. 

After  the  homologation  of  an  account  presented  by  receiver,  the  latter  filed  a 
supplemental  account  involving  less  than  two  thousand  dollars.  Held:  That  the 
Supreme  Court  was  seized  with  jurisdiction,  as  the  amount  claimed  In  the  supple- 
mental account  affected  the  amount  to  be  distributed  and  thus  exceeded  two 
thousand  dollars.    Beceivership  Sheets  Lumber  Co.,  Ltd.,  104  La.  771. 

A  receiver's  account  was  homologated  so  far  as  not  opposed,  tne  only  oppo- 
sition being  that  of  the  tax  collector,  who  claimed  forty-three  dollars  and  eighty- 
six  cents.  The  opposition  was  tried  and  rejected  and  from  that  judgment  the 
appeal  was  taken.  Held:  That  the  Supreme  Court  was  without  jurisdiction, 
because  the  amount  to  be  distributed  was  settled  by  the  judgment  homologating 
the  account  so  far  as  not  opposed.  Sue.  of  Dusan,  34  An.  585 ;  Sue.  of  McDowell, 
35  An.  1025 ;  Sue.  of  Gohs,  37  An.  428 ;  only  the  amount  and  the  legality  and  con- 
stitutionality of  the  tax  claimed  being  involved.  In  re  Southern  L.  &  T.  Co.,  Ltd., 
In  Liquidation,  49  An.  1455.  Where,  however,  the  amount  to  be  distributed  Is  m 
excess  of  two  thousand  dollars,  the  Supreme  Court  is  seized  with  jurisdiction, 
though  one  of  the  creditors  claims  an  amount  less  than  two  thousand  dollars  out  of 
the  larger  sum  to  be  distributed.  Benshaw  vs.  Stafford,  34  An.  1138;  Weil  vs. 
Levi,  40  An.  135;  Fudecker  vs.  Athletic  Club,  49  An.  1458. 

39.    Fees  op  Bbceivbr  and  His  Counsel. 

The  fees  of  counsel  to  receivers,  and  the  fees  of  the  receivers  themselves,  must 
be  determined  by  the  circumstances  of  each  case.  Lack  of  capacity  in  the  receiver, 
or  appreciation  of  his  duties,  will  reduce  his  compensation  and  may  cause  them  to 
be  rejected  altogether.  And  where  counsel  representing  the  receiver,  represents 
also  a  mortgage  creditor  entitled  to  attorneys  fees  in  his  mortgage  from  the  cor- 
poration, the  latter  will  not  be  allowed  either  to  counsel  or  the  mortgage  creditor. 
Beceivership  Sheets  Lumber  Co.,  Ltd.,  52  An.  1337. 

Where  in  a  receivership  it  is  necessary  to  appoint  an  attorney  for  absent 
creditors,  the  fee  of  such  attorney  should  be  based  on  the  sums  owing  to  such 
creditors,  and  not  on  the  mass  of  the  creditors.  City  Item,  etc.,  Co.  vs.  Phoenix, 
etc.,  Co.,  108  La,  258;  Dunbar  vs.  Creditors,  39  An.  591;  Andrew  vs.  Creditors, 
46  An.  1355. 

Sec.  6,  Act  159,  1898,  where  power  to  conduct  the  business  of  the  corporation 
as  a  going  concern,  under  Sec.  6,  AH  159,  1898,  is  not  conferred  on  the  receiver, 
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his  fee  must  be  fixed  bj  the  court.  Where  sueh  power  is  empowered  his  fee, 
under  B.  8.  1818,  is  five  per  cmt.  on  the  net  amount  of  money  received  by  him. 
Barry  Bros.  vs.  White  Lead,  elc,  Works,  107  La.  236. 

Attorneys  and  receivers  foes  in  receiverships.  Standard,  etc,  Co.  vs.  Excel- 
sior &  Befinery  Ck>.,  108  La.  74. 

The  compensation  of  a  nceiver  and  his  attorney  for  "services  necessary  to 
put  the  court's  action  in  moti>»n"  primes  the  lessor's  privilege.  Salaun  vs.  Cred- 
itors, 106  La.  220;  City  Item,  etc.,  Co.  vs.  Phoenix,  etc,  Co.,  108  La.  258. 

40.    Foreign  Corporations. 

That  a  foreign  corporation  is  represented  in  the  State  by  a  local  secretary 
and  Board  of  Directors  does  not  localise  its  business  to  a  greater  extent  than  that 
of  corporations  represented  by  the  usual  agency,  and  in  so  far  as  relates  to 
residence,  the  same  rule  applies.  Liverpool  &  London  &  Globe  Ins.  Co.  vs.  Board 
of  Assessors,  44  An.  760. 

A  foreign  corporation  cannot  complain  of  a  license  tax  on  the  same  basis  as 
that  applied  to  similar  home  corporations.  Constitution,  Art.  217,  1879,  is  not 
imperative;  it  only  permits  another  mode  of  licensing  for  foreign  than  for 
domestic  corporations.    State  vs.  Liverpool,  etc.,  Ins.  Co.,  40  An.  463. 

The  execution  in  this  State  of  notes,  and  a  mortgage  to  secure  them  upon 
lands  located  here— the  notes  being  payable  and  delivered  in  another  State— is 
not  a  violation  of  Constitution,  Art.  236,  1879,  prohibiting  foreign  corporations 
from  doing  business  in  this  State  unless  represented  by  an  agent,  "upon  whom 
process  may  be  served."    Beeves  vs.  Harper,  43  An.  516. 

Tangible  movable  property  of  a  foreign  corporation  may  be  taxed  where 
situate  in  this  State,  under  the  special  statute  which  provides  for  its  taxation. 
Liverpool  &  London  &  Globe  Ins.  Co.  vs.  Board  of  Assessors,  44  An.  760. 

Debts  due  to  a  foreign  corporation  by  resident  of  this  State  cannot  be  taxed 
in  this  State,  though  the  corporation  has  complied  with  Constitution,  Art.  236, 
1879,  and  has  an  agent  here.  Barber  A^halt  Paving  Co.  vs.  City  of  New 
Orleans,  41  An.  1015. 

A  foreign  insurance  company,  collecting  premiums  here  througn  an  agent,  is 
not  liable  for  a  tax  based  on  said  premiums,  which  are  "  credits '*  having  their 
situs  at  the  domicile  of  the  company.  Bailey  vs.  Board  of  Assessors,  44  An.  765; 
Gleason  &  Co.  vs.  City  of  New  Orleans,  45  An.  1. 

The  assessment  of  the  cash  deposits  made  by  a  foreign  corporation  in  a  New 
Orleans  bank  is  warranted  by  the  provisions  of  Act  106  of  1890  (to  provide  for 
an  annual  revenue),  where  the  corporation  has  an  agent  in  New  Orleans,  makes 
consignments  to  him,  which  he  sells,  depositing  proceeds  in  bank,  and  checking 
against  the  deposit  for  purposes  incident  to  the  business  of  the  corporation,  or 
for  other  objects,  as  he  was  directed  by  his  principal.  Bluefields  Banana  Co.  vs. 
Board  of  Assessors  and  City  of  New  Orleans,  49  An.  43. 

A  foreign  corporation  lending  money  to  a  resident  of  this  State,  through 
brokers  domiciled  out  of  the  State,  may  take  a  valid  mortgage  on  property 
situated  in  this  State.  The  subject  is  not  within  the  provisions  of  Constitution, 
Art,  236,  1879.  Scottish  Am.  Manufacturing  Co.  vs.  Ogden,  49  An.  8,  and  see 
Beeves  vs.  Harper,  43  An.  516. 

A  foreign  corporation  which  lends  money  through  an  agent  in  this  State,  on 
non-negotiable  notes  payable  to  itself,  and  secured  by  agricultural  products,  and 
keeps  these  notes  in  this  State  until  they  are  paid,  owes  taxes  on  the  capital  so 
employed.  Comptoir  National  D'Escompte  de  Paris  vs.  Board  of  Assessors,  52 
An.  1319;  City  of  New  Orleans  vs.  Stemple,  175  U.  S.  309;  Bluefields  Banana  Co. 
vs.  Assessor,  49  An.  43. 

A  State  has  authority  to  determine  the  conditions  upon  which  a  foreign 
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corporation  shall  be  admitted  to  do  business  within  her  limits,  and  it  may 
provide  bj  statute  that  a  single  act  is  business  enough  to  give  jurisdiction.  (In 
the  instant  case  it  was  the  issue  of  a  single  policy.)  It  may  provide  that  those 
who  represent  insurance  companies  within  her  limits,  shall  be  considered  agents, 
upon  whom  service  of  process  may  be  made,  without  violating  the  Constitution  of 
the  United  States.  Milwaukee  Trust  Co.,  Reems  et  ah,  vs.  Owmania  Ins.  Co., 
106  La.  669.    See  State  vs.  So.  Pac.  Co.,  52  An.  1822. 


COSTS  AND  FEES. 

[Suits  for  Costs,  etc.,  in  Which  Jury  Trial  May  Be  Had.] 

747.  In  any  suit  or  proceeding  where  a  fee  or  compensation 
is  involved,  it  shall  be  allowed  to  either  party  to  pray  for  a  trial 
by  jury,  whether  the  fee  or  compensation  be  claimed  from  an 
insolvent  estate  or  a  succession,  whether  by  way  of  opposition 
or  otherwise  (Act  122,  1855,  162). 

748  to  755  inclusive  are  superseded  by  Acts  101, 1870,  and  99, 
1876,  all  repealed  by  Act  205, 1898,  printed  infra,  this  title. 

[Fees  of  Clerks  of  Supreme  Court.] 

756.  The  clerks  of  the  Supreme  Court  shall  be  entitled  to 
demand  and  receive  the  following  fees,  and  no  more : 

For  every  certificate  of  admission  of  any  attorney  or  counsel- 
lor at  law,  ten  dollars. 

For  filing  and  registering  record  from  inferior  court,  two  dol- 
lars. 

For  entering  cause  on  docket,  one  dollar. 

For  recording  motion  in  court,  one  doUar. 

For  entering  appearance  of  parties,  one  dollar. 

For  copying  all  iostruments  of  writing,  each  hundred  words, 
twenty  cents. 

For  issuing  citation,  with  seal  and  certificate,  one  dollar. 

For  issuing  writ  of  certiorari,  with  seal,  one  dollar  and  fifty 
cents. 

For  issuing  writ  of  prohibition  and  seal,  one  dollar  and  fifty 
cents. 

For  issuing  writ  of  mandarmis  axid  seal,  one  dollar  and  fifty 
cents.    . 

For  issuing  writ  of  distringas  and  seal,  one  dollar  and  fifty 
cents. 

For  issuing  writ  of  subpoena  duces  tecum  and  seal,  one  dollar 
and  fifty  cents. 
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For  issuing  notice  of  judgment  and  seal,  fifty  cents. 

For  every  continuance,  twenty  cents. 

For  issuing  attachment  to  bring  persons  into  court,  eighty 
cents. 

For  entering  final  judgment,  one  dollar  and  fifty  cents. 

For  entering  every  interlocutory  judgment,  fifty  cents. 

For  each  order  of  court  entered  on  the  minutes,  not  otherwise 
provided  for,  thirty  cents. 

For  copy  of  same,  with  seal  and  certificate,  fifty  cents. 

For  filing  and  registering  returns  on  all  writs,  twenty  cents. 

For  affixing  certificate  and  seal  of  court  to  all  records  or  docu- 
ments other  than  those  specified,  sixty  cents. 

For  taking  and  filing  bond,  in  all  cases  required  by  law,  one 
dollar. 

For  reoording  the  judgment  of  the  court,  for  each  hundred 
words,  twenty  cents. 

For  setting  cau^e,  and  calling  the  same  for  trial,  twenty  cents. 

For  every  other  service  rendered  by  the  clerks,  a  reasonable 
compensation  shall  be  made  by  the  party  and  determined  by  the 
court,  according  to  the  nature  and  equity  of  the  case,  having 
regard  to  the  fees  herein  allowed ;  provided,  the  fees  in  no  case 
shall  exceed  fifteen  dollars,  unless  by  the  express  sanction  of  the 
court. 

And  in  criminal  cases,  the  following  fees  and  no  more: 

For  entering  cause  and  filing  record,  one  dollar. 

For  entering  appearance,  one  dollar. 

For  recording  motions  in  court,  one  dollar. 

For  copy  of  judgment  to  be  recorded  in  lower  court,  fifteen 
cents  for  every  one  hundred  words ;  provided,  that  the  costs  of 
the  clerk  of  the  Supreme  Court  shall,  in  no  criminal  case,  exceed 
the  sum  of  ten  dollars  (Act  122, 1855, 162). 

Graduates  of  the  Law  Department  of  the  Universitj  of  Loulslaiia  must 
obtain  license  from  Supreme  Court,  and  clerk  is  authorized  to  charge  therefor. 
Diploma  is  not  equivalent  of  license.    In  matter  of  Villere,  33  An.  998. 

Act  24,  1872,  p.  71. 

An  Act  to  regulate  the  payment  of  the  costs  of  appeals  to  the  Supreme 

Court. 

Section  1.  That  in  all  eases  of  appeal  to  the  Supreme  Court  the 
party  appellant  shall  be  primarily  liable  for  all  costs  occasioned  by  said 
appeal,  and  the  party  plaintiff,  if  appellee,  shall  never  be  called  on  to 
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pay  said  costs  unless  he  shall  have  been  condemned  therefor  by  judg- 
ment on  said  appeal. 

Sec.  2.  That  the  clerk  of  the  court  from  which  an  appeal  is  taken 
shall  not  be  required  to  deliver  the  transcript  of  the  record  of  the  case 
before  his  fees  for  preparing  the  saiiie  have  been  paid. 

Sec.  3.  That  all  laws  or  parts  of  laws  in  conflict  with  or  contrary  to 
the  provisions  of  this  act  be  and  the  sAme  are  hereby  repealed. 

Sec.  4.    That  this  act  shall  take  effect  from  and  after  its  passage. 

757  to  764  inclusive  are  superseded  by  Acts  101,  1870,  and 
99, 1876,  all  repealed  by  Act  205, 1898,  printed  infra  this  title. 

765.  Compensation  of  clerk  and  sheriff  in  crinunal  matters 
superseded  by  Const,  Art  120, 122.  See  Sec.  5,  Act  205, 1898, 
printed  infra  this  title. 

766  to  768  inclusive  are  superseded  by  Acts  101, 1870,  and  99, 
1876,  all  repealed  by  Acts  2C^,  1898,  printed  infra  this  title. 

769.  Proceedings  necessary  to  send  lunatics  or  insane  per- 
sons to  the  insane  asylum.    See  Sec.  1768. 

770  superseded  by  Act  101, 1870.    Sees.  10, 11. 

The  act  of  1870  was  repealed  by  Act  205,  1898,  printed  infra  this  title.  The 
repealing  clause  reads:  "That  all  other  laws  (not  embraced  in  this  act)  on  the 
same  subject  matter  be  and  the  same  is  hereby  repealed/'  but  the  act  does  not 
provide  a  fee  bill  for  notaries,  and  sections  10,  11  of  Act  101,  1870,  are  therefore 
printed  here.  It  is  not  for  the  Editor  to  express  an  opinion  as  to  their  validity 
under  the  circumstances. 


Act  101, 1870,  p.  162. 

Sec.  10.  That  the  recorders  and  notaries  public  shall  be  entitled  to 
demand  and  receive  at  the  time  the  services  may  be  performed,  the  fol- 
lowing fees  of  office,  and  no  more,  and  that  they  shall  not  be  entitled  to 
chaise  for  any  other  services  they  may  perform  or  be  required  to  per- 
form as  recorders  and  notaries  public :  For  writing  original  acts  of  any 
kind,  including  recording  the  same,  per  hundred  words,  twenty  cents. 
When  an  act  notarial  in  form  is  written  out  by  some  other  party  and 
passed  before  the  recorder  or  notary  public  as  a  notarial  act,  the  fees 
shall  be  twenty-five  cents  for  passing  the  act,  and  ten  cents  for  every 
hundred  words  for  recording  the  same ;  for  every  necessary  certificate 
and  seal  to  every  notarial  act,  twenty-five  cents;  and  no  notarial  act 
shall  have  more  than  one  certificate  and  seal ;  for  making  copies  of  all 
(^eial  documents,  ten  cents  for  every  hundred  words;   for  certificate 
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and  seal  to  every  copy,  twenty-five  cents;  for  proving  up  an  act  under 
private  signature,  twenty-five  cents;  for  recording  an  act  under  pri- 
vate signature,  ten  cents  for  every  hundred  words,  and  twenty-five 
cents  for  the  certificate  and  seal  showing  the  recording  thereof ;  for 
certificates  of  mortgages,  with  seal,  one  dollar,  and  for  every  hundred 
words  after  the  four  hundred,  twenty  cents ;  for  cancelling  mortgages, 
with  certificates  and  seal  thereof,  one  dollar ;  the  parties  in  the  notarial 
act  may,  by  written  clause  in  the  act,  dispense  with  the  certificate  of 
mortgage  required  by  article  three  thousand  three  hundred  and  twenty- 
eight  of  the  Civil  Code,  and,  in  such  cases,  the  recorder  or  notary  public 
shall  not  be  entitled  to  charge  for  such  certificate ;  for  fixing  seals  on 
eflPects  of  deceased  persons,  two  dollars ;  for  swearing  each  appraiser  or 
expert,  twenty-five  cents;  for  recording  acts  passed  before  other  notar 
ries  public,  ten  cents  for  every  hundred  words,  and  twenty-five  cents 
for  the  certificate  and  seal,  provided  there  is  not  over  one  certificate  and 
seal;  for  making  inventories  of  successions  or  other  property  out  of 
office,  fifty  cents  per  hour,  provided  not  more  than  twelve  hours  per 
day  fiJiall  be  charged,  together  with  twenty  cents  per  hundred  words  for 
the  proces  verbal  of  the  inventory,  and  recording  it,  and  twenty-five 
cents  for  the  certificate  and  seal  thereon ;  for  making  inventories  in 
office  there  shall  only  be  chai^d  twenty  cents  for  every  hundred  words 
for  taking  and  recording  the  same,  and  twenty-five  cents  for  the  cer- 
tificate and  seal;  for  making  partitions,  twenty  cents  for  every  hun- 
dred words,  including  recording  the  same,  and  twenty-five  cents  for 
the  certificate  and  seal. 

Sec.  11.  That  it  shall  be  the  duty  of  the  recorder  or  the  notary 
public,  if  required  by  the  person  having  the  services  performed,  as 
described  in  the  foregoing  secton  of  this  act,  to  give  a  detailed  fee  bill, 
receipted,  to  such  person,  on  his  paying  the  fees  for  all  services  per- 
formed, which  shall  be  evidence  of  payment. 

771.  Superseded  by  Act  136,  1880,  Sees.  17,  18;  printed 
infra,  this  title. 

772.  Fee  for  recording  births  and  deaths.  See  Sec  348, 
which  has  been  superseded  by  legislation  noted  there. 

773.  Fee  for  recording  marks,  etc.,  of  animals,  etc.  See  Sec. 
385. 

774.  Fee  of  recorder  for  bonds  taken,  approved  and  copy 
thereof.      See  Sec.  353. 

See  Act  2D3,  1898.    Printed  infra  thin  title,  p.  284. 
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775.  Fees  of  justices  of  the  peace  in  civil  matters,  repealed 
by  Act  203,  1898,  printed  infra,  this  title. 

Ck>n8t.  1898f  Art.  128.    In  cnminul  matters,  justices  shall  be  paid  salary  to  be 
fixed  by  police  jury,  in  lieu  of  fees. 

776.  In  New  Orleans,  party  bound  over  to  keep  the  peace 
shall  pay  costs ;  but  where  complaint  is  frivolous,  etc.,  complain- 
ant shall  pay  them.    See  Sec.  1046. 

777.  Fees  of  constables  in  civil  matters,  repealed  by  Act  203, 
1898,  printed  mfra  this  title. 

Const.  1898,  Art.  128.    In  criminal  matters,  constables  sh^  be  paid  salary,  to 
be  fixed  by  police  jury,  in  Heu  of  fees.  / 

778.  Superseded  by  Act  136,  1880,  Sec^.  33,  34;  printed 
infra,  this  title,  p.  183. 

[Liability  of  Vessels  for  Ctost,  etc.] 

779.  In  all  cases  before  any  justice  of  the  peace  of  the  State, 
where  a  writ  or  order  of  provisional  seizure,  attachment,  seques- 
tration, or  final  seizure,  has  been  issued,  under  which  any  vessel, 
steamer,  or  other  water  craft,  is  being  placed  in  the  hands  of 
any  constable,  the  said  vessel,  steamer,  or  other  water  craft, 
shall  not  be  subject  to  any  other  costs  than  those  accrued  on  the 
first  writ  so  issued ;  and  any  other  writ  or  order  of  provisional 
seizure,  attachment,  or  final  seizure,  shall  be  levied  on  the  first 
writ  or  order  in  the  hands  of  the  said  constable  without  any 
other  costs  whatever  (Act  245,  1858,  171). 

[Mmnber  of  Keepers  for  Vessel.] 

780.  So  long  as  any  vessel,  steamer,  or  other  water  craft, 
shall  remain  in  the  hands  of  the  conptable,  the  court  shall  not 
allow  costs  for  more  than  one  or  two  beepers,  if  the  case  require 
it,  and  the  costs  of  said  keeping,  in  case  of  the  dissolution  of  the 
writ  or  order  under  which  the  vessel,  steamer,  or  water  craft, 
was  seized,  shall  be  borne  in  proportion  by  the  parties  having 
wrongfully  prayed  for  the  same. 

[Fees  of  Oonstables  in  New  Orleans,  How  Collected.] 

781.  Three  months  after  the  institution  of  any  suit,  consta- 
bles in  the  parish  of  Orleans  may  demand  their  fees  from  the 
plaintiff  or  paxty^  by  whom  they  are  due,  and  upon  failure  to 
pay,  the  justice  may,  after  proof  has  been  adduced  of  the  cor- 
rectness of  the  account  contradiotorily  with  the  party  against 
whom  the  motion  is  made,  issue  a  fieri  facias  in  favor  of  thte 
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constable ;  but  nothing  herein  contained  shall  be  so  construed  as 
to  prevent  any  constable  from  collecting  his  fees  from  tiie 
defendant  at  any  time  after  judgment  against  such  defendant 
(Act  106, 1855, 110). 

Act  136,  1880,  Sees.  33,  34,  35,  printed  infra,  this  title,  pp.  312  et  seq. 

782.  Fees  of  coroner.    See  Sec.  668. 

783.  Superseded  by  Act  101, 1870,  Sec.  12. 

The  Act  of  1870  was  repealed  by  A'ct  105,  1898,  printed  infra  this  title.  The 
repealing  clause  reads,  ''that  all  other  laws  (not  embraced  in  this  act)  un  the 
same  subject  matter  be  and  the  same  is  hereby  repealed,"  but  the  act  does  not 
contain  a  clause  covering  the  subject  contained  in  Sec.  12  of  the  act  of  1870,  this 
section  is,  therefore,  reprinted  here.  It  is  not  for  the  Editor  to  express  an 
opinion  as  to  its  validity  under  the  circumstances. 

Act  101,  1870,  p.  162. 
Sec.  12.  That  if  any  clerk,  sheriff,  recorder  or  notary  public  in  the 
State  shall  presume  to  demand  and  collect  any  other  or.  greater  fees 
than  are  particularly  and  specially  herein  set  forth,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  his^office,  from  the 
date  of  conviction,  shall  be  deemed  vacant,  ipso  facto,  and  be  filled  as 
provided  by  law  for  filling  vacancies  in  such  offices;  and  he  shall  be 
decreed,  in  addition,  to  refund  any  amount  he  may  have  collected  in 
excess  of  his  legal  fees,  and  be  further  fined  in  the  sum  of  not  less  than 
fifty  nor  more  than  one  hundred  dollars  for  each  overcharge,  at  the 
discretion  of  the  court,  for  the  use  of  the  parish.  This  fine  may  be 
sued  for  by  the  police  jury  of  the  parish,  or  any  person  aggrieved,  for 
the  use  of  the  parish,  independent  of  the  prosecution  for  misdemeanor, 
in  any  court  having  jurisdiction ;  but  the  fine  shall  not  be  assessed  but 
once  in  each  case,  and  the  civil  suit  shall  not  bar  the  criminal  pro- 
ceedings provided  for  in  this  section. 

COSTS  AND  FEES  XJNDER  THE  FOLLOWING  ACTS. 

Act  203,  1898,  p.  485. 

An  Act  to  provide  a  general  fee  bill  or  bill  of  costs  regulating  and 
fixing  the  fees  and  compensation  allowed  Sheriffs,  Clerks  and 
Recorders,  Justices  of  the  Peace,  Constables  and  Coroners  in  all 
civil  matters,  and  to  provide  for  the  collection  of  the  same  through- 
out the  State  of  Louisiana,  **the  parish  of  Orleans  excepted,"  as 
required  by  Article  129  of  the  Constitution  of  1898,  and  fixing  the 
fees  and  compensation  of  Sheriffs  throughout  the  State,  "the 
parish  of  Orleans  excepted,"  in  criminal  matters. 

[Fees  of  Sheriff  in  Civil  Matters.] 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Sheriffs  throughout  the  State  of  Louisiana,  "the 
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parish  of  Orleans  extjepted,"  shall  be  entitled  to  demand  and  receive 
the  following  fees  and  compensation  of  office  and  no  more  in  all  civil 
matters,  to-wit: 

For  making  service  and  return  of  citation  and  petition  on  each 
defendant,  one  dollar  ($1.00). 

For  making  service  and  return  of  supplemental  or  amended  petition 
with  or  without  accompanying  citation,  fifty  cents  (50c). 

For  making  service  and  return  of  interrogatories  and  notice  to  cross, 
fifty  cents  (50c). 

For  making  service  and  return  of  rule  to  produce,  fifty  cents  (50c), 

For  making  service  and  return  of  subpoena  duces  tecum,  fifty  cents 
(50c). 

For  making  service  and  return  of  summons  on  each  uyitness,  thirty 
cents  (30c). 

For  making  service  and  return  of  writ  of  attachment  of  each  witness, 
fifty  cents  (50c). 

For  making  service  and  return  of  each  conservatory  writ,  two  dollars 
($2.00). 

For  taking  bond  authorized  by  law,  one  dollar  ($1.00). 

For  keeping  personal  property  under  attachment  or  otherwise  legally 
in  the  hands  of  the  Sheriff,  to  be  fixed  by  the  court  after  notice  to  the 
parties  or  their  attorneys  of  record  to  the  suit. 

For  making  service  and  return  of  notice  of  judgment,  fifty  cents 
(50c). 

For  making  service  and  return  of  citation  and  petition  of  appeal  and 
order,  one  dollar  ($1.00) . 

For  making  service  and  return  of  each  notice  to  creditors  in  respite, 
insolvency  or  succession  proceedings,  twenty-five  cents  (25c). 

For  making  an  actual  levy  or  seizure  of  property  under  execution  or 
order  of  seizure  and  sale  without  sale,  one  dollar  ($1.00). 

And  two  per  cent,  on  the  first  five  hundred  dollars,  and  one  per  cent, 
on  any  excess  of  said  amount  collected  and  paid  over  to  the  party  caus- 
ing the  execution  or  order  of  seizure  and  sale  to  issue  or  to  the  party 
adjudged  to  be  entitled  thereto  in  case  of  contest  over  the  proceeds. 

For  making  an  actu^  levy  or  seizure  and  sale  of  property  under 
execution  or  order  of  seizure  and  sale,  and  making  sale,  return  and 
proces  verbal,  one  dollar  and  fifty  cents  ($1.50). 

And  the  same  commission  as  above  provided  without  sale. 

For  collecting  money  on  execution  or  6rder  of  seizure  and  sale,  with- 
out either  seizure  or  sale,  two  per  cent,  on  the  first  five  hundred  dollars, 
and  one  per  cent  on  any  excess  of  said  sum. 

For  selling  property  in  succession,  insolvency  or  liquidation  proceed- 
ings and  for  making  return  and  proces  verbal  of  such  sale,  two  per  cent. 
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of  the  first  five  hundred  dollars  realized  and  one  per  cent  of  any  sum 
in  excess  of  said  amount. 

For  return  of  execution  ''no  property  found/'  one  dollar  ($1.00). 

For  summoning  each  Petit  Juror  specially  ordered  for  a  civil  cause, 
twenty-five  cents  (25c). 

For  serving  venire  when  actually  served  and  jury  called,  fifty  cents 
(50c). 

For  empanelling  and-  calling  Petit  Jury  to  be  charged  but  once  in 
each  case,  fifty  cents  (50c). 

For  serving  writ  of  habeas  corpus,  one  dollar  ($1.00). 

For  traveling  each  mile  necessary  in  going  to  make  service  of  any 
process  of  court  and  in  returning  from  making  such  service,  seven 
cents;  provided  such  mileage  shall  not  be  charged  for  a  greater  dis- 
tance than  that  of  the  residence  or  domicile  of  the  party  on  whom 
service  is  made,  and  provided  further,  when  service  is  made  on  diflfer- 
ent  parties,  to  or  in  the  same  case  by  the  same  officer  on  the  same  day 
or  official  tour,  only  one  mileage  shall  be  charged,  but  thi^  act  shall 
not  be  so  construed  as  to  prevent  such  officer  from  charging  mileage 
as  above  provided  in  each  separate  suit. 

For  service  and  return  of  any  otder,  writ  or  process  of  court  not 
herein  otherwise  provided  for,  twenty-five  cents  (25c). 

For  attending  on  the  sessions  of  the  District  Court  when  in  actual 
session,  and  on  the  Court  of  Appeals  when  in  actual  session,  five  dollars 
per  day  ($5.00). 

Said  costs  to  be  due  and  collectible  as  hereinafter  provided  for 
clerks  of  the  District  Courts  in  ordinary  suits ;  and  when  realized  on 
any  process  of  court  by  collections  or  sales,  provided  the  above  fee  bill 
and  mode  of  collecting  same  shall  apply  to  coroners  when  acting  in 
place  of  sheriffs. 
[Fees  of  District  Court  Qerks  in  CivU  Matters.] 

Sec.  2.  Be  it  further  enacted,  etc..  That  the  clerks  of  the  several 
District  Courts  throughout  the  State,  the  parish  of  Orleans  excepted, 
shall  be  entitled  to  demand  and  receive  the  following  fees  of  office,  and 
no  more,  in  civil  matters: 

For  endorsing,  registering  and  filing  petition,  ten  cents,  (10c). 

For  endorsing,  registering  and  filing  supplemental  or  amended  peti- 
tion, five  cents  (5c). 

For  endorsing,  registering  and  filing  answer,  ten  cents  (10c). 

For  endorsing,  registering  and  filing  amended  answer,  five  cents 
(5c). 

For  copying  all  instruments  of  writing  or  pleadings,  not  otherwise 
provided  for,  each  one  hundred  words,  including  seal  and  certificate 
thereto,  ten  cents  (10c). 

For  issuing  citations,  with  seal  and  certificate,  fifty  cents  (50c) . 
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For  issuing  copy  of  citation  with  seal  and  certificate,  twenty-five 
cents  (25c). 

For  issuing  writ  of  attachment  with  seal,  sixty  cents  (60c). 

For  issuing  copy  of  writ  of  attachment,  with  seal  and  certificate, 
forty  cents  (40c). 
•     For  issuing  writ  of  fieri  facias  with  seal,  one  dollar  ($1.00). 

For  issuing  order  of  seizure  and  sale  or  executory  process,  with  seal, 
one  dollar  ($1.00). 

For  issuing  writ  of  sequestration,  with  seal,  sixty  cents  (60c) . 

For  issuing  copy  of  writ  of  sequestration,  with  seal  and  certificate, 
forty  cents  (40c). 

For  issuing  writ  of  certiorari,  with  seal,  sixty  cents  (60c). 

For  issuing  copy  of  writ  of  certiorari  with  seal  and  certificate^  forty 
cents  (40c). 

For  issuing  writ  of  injunction  with  seal,  sixty  cents  (60c). 

For  issuing  copy  of  writ  of  injunction  with  seal  and  certificate,  forty 
cents  (40c). 

For  issuing  writ  of  habeas  corpus  with  seal,  sixty  cents  (60c). 

For  issuing  copy  of  writ  of  habeas  corpus  when  required  with  seal 
and  certficate,  forty  cents  (40c) . 

For  issuing  writ  of  mandavMis  with  seal,  sixty  cents  (60c). 

For  issuing  copy  of  writ  of  mandamus  with  seal  and  certificate,  forty 
cents  (40c). 

For  issuing  writ  of  distringas  with  seal,  sixty  cents  (60c) . 

For  iissuing  copy  of  writ  of  distringas  with  seal  and  certificate,  forty 
cents  (40c). 

For  issuing  subpoena  duces  tecum  with  seal,  fifty  cents  (50c). 

For  issuing  copy  of  subpoena  duces  tecum  including  seal  and  certifi- 
cate, twenty-five  cents  (25c). 

For  issuing  subpoena  or  summons  with  seal  for  each  witness,  fifteen 
cents  (15c). 

For  issuing  copy  of  subpoena,  or  summ/ms,  with  seal  and  certificate, 
for  each  witness,  ten  cents  (10c). 

For  issuing  writ  of  possession  with  seal,  fifty  cents  (50c). 

For  issuing  copy  of  writ  of  possession,  when  required  with  seal  and 
certificate,  twenty-five  cents  (25c). 

For  issuing  each  order  or  commission  of  partition,  with  seal,  fifty 
cents  (50c). 

For  issuing  notice  of  judgment  with  seal,  twenty  cents  (20c). 

For  issuing  copy  of  notice  of  judgment  with  seal  and  certificate,  ten 
cents  (10c). 

For  every  entry  fixing  cause  for  trial,  ten  cents  (10c). 

For  issuing  citation  of  appeal,  with  seal,  fifty  cents  (50). 
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For  issuing  copy  of  citation  of  appeal,  with  seal  and  certificate^ 
twenty-five  cents  (25c). 

For  issuing  writ  of  attachment  far  each  mtness,  with  seal,  twenty- 
five  cents  (25c). 

For  issuing  copy  of  writ  of  attachment,  for  each  witness,  with  seal 
and  certificate,  when  required,  fifteen  cents  (15c). 

For  issuing  vemre  facias  in  each  case  in  which  a  jury  may  be  prayed 
for  and  ordered,  with  seal,  twenty-five  cents  (25c) . 

For  copy  of  venire  facias  with  seal  and  certficate,  when  ordered  and 
issued,  fifteen  cents  (i5c). 

For  swearing  jury,  twenty-five  cents  (25c). 

For  swearing  each  mtness,  five  cents  (5c). 

For  entering  final  judgment  in  full  on  the  minutes,  fifty  cents  (50c) . 

For  simply  entering  statement  of  rendition  of  final  judgment,  with- 
out copying  it  in  the  minutes,  twenty-five  cents  (25c). 

For  every  interlocutory  judgment  entered  on  the  minutes  of  court, 
no  matter  how  many  parties,  twenty-five  cents  (25c). 

For  each  order  of  court  entered  on  the  minutes  of  courts  not  other- 
wise provided  for,  ten  cents  (10c). 

For  copies  of  same  with  seal  and  certificate,  twenty  cents  (20c). 

For  filing  and  registering  returns  on  aU  units,  ten  cents  (10c). 

For  issuing  notice  to  creditors  of  insolvents  to  attend  meetings,  with 
seal  and  certificate,  ten  cents  (10c). 

For  issuing  copy  of  notice  to  creditors  of  insolvents,  with  seal  and 
certificate,  when  required,  ten  cents  (10c). 

For  issuing  notice  to  creditors  in  respite,  succession  or  liquidation 
proceedings,  with  seal,  ten  cents  (10c). 

For  issuing  copy  of  notice  to  creditors  in  respite,  succession,  or 
liquidation  proceedings,  with  seal  and  certificate,  ten  cents  (10c). 

For  taking  and  filing  bond  in  all  cases  required  by  law,  fifty  cents 
(50c). 

For  entering  satisfaction  of  judgment,  fifty  cents  (50c). 

For  issuing  commission  to  take  testimony  of  witnesses  or  answers 
to  interrogatories,  seventy-five  cents  (75c). 

For  recording  the  petition,  answer  and  judgment  in  each  case  in  the 
book  of  pleadings,  for  each  one  hundred  words,  including  the  seal  and 
certificate,  ten  cents  (10c). 

For  all  services  in  every  confession  of  judgm,eni,  where  no  papers 
are  issued  by  the  clerk,  seventy-five  cents  and  ten  cents  per  hundred 
words  for  recording  in  book  of  pleadings,  when  ordered  by  plaintiff. 

For  making  out  the  papers  in  each  confirmation  or  appointmeTit  of  a 
tutor,  curator,  administrator  or  testamentary  executor,  one  dollar  and 
fifty  cents  ($1.50). 

For  copy  of  same  with  seal  and  certificate,  fifty  cents  (50c). 
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For  each  writ  or  decree  ordering  or  assessing  estimate  and  com- 
mission therefor,  with  seal  and  certificate,  fifty  cents  (50c). 

For  affixing  seals  on  any  act  when  required  by  law,  not  otherwise 
herein  provided  for,  twenty-five  cents  (25c). 

For  probate  of  wUl,  including  the  proces  verbal,  and  all  writing  and 
work  in  connection  with  the  probate  thereof,  five  dollars  ($5.00). 

For  recording  all  acts  tor  each  one  hundred  words,  ten  cents  (10c). 

For  examining  and  swearng  each  witness,  in  probating  will,  twenty 
cents  (20c). 

For  every  order  rendered  and  signed  of  a  quasi  judicial  nature,  or  in 
probate  proceedings,  twenty-five  cents  (25c). 

For  each  audience,  including  family  meeting,  one  dollar  ($1.00). 

For  appointment  of  appraisers  in  probate  or  succession  matters, 
seventy-five  cents  (75c). 

For  taking,  approving  and  filing  hand  in  probate  or  succession  mat- 
ters, one  dollar  ($1.00). 

For  copy  of  all  acts  for  each  one  hundred  words,  including  seal  and 
certificate,  ten  cents  (10c). 

For  all  services  in  administering  oath  of  allegiance,  recording  evi- 
dence of  residence,  etc.,  of  any  foreigner  becominj?  naturalized,  includ- 
ing all  services,  copy,  certificate  and  seal,  one  dollar  and  fifty  cents 
($1.50). 

For  issuing  marriage  license,  two  dollars  ($2.00). 

For  taking  down  testimony  on  the  trial  of  any  suit  in  person  or  by 
deputy,  for  each  one  hundred  words,  ten  cents  (10c). 
State  ex  reU  Barrow  vs.  Clerk,  50  An.  984. 

For  every  order  entered  on  the  minutes,  discontinuing  or  di^smissiag 
any  suit,  ten  cents  (10c). 

For  making  transcript  of  record  on  appeal  to  the  Supreme  Court  for 
each  one  hundred  words,  fifteen  cents  (15c). 

For  certificate  and  seal  to  transcript  of  record  on  appeal  to  Supreme 
Court,  fifty  cents  (50c). 

For  filing  any  paper  in  any  suit  not  otherwise  provided  for,  five 
cents  (5c). 

For  issuing  writ  of  provisional  seizure  with  seal,  sixty  cents  (60c). 

For  issuing  copy  of  writ  of  provisional  seizure,  with  seal  and  certifi- 
cate, forty  cents  (40c). 

For  issuing  vmt  of  arrest,  with  seal,  sixty  cents  (60c) . 

For  issuing  copy  of  writ  of  arrest,  with  seal  and  certificate,  forty 
cents  (40c). 

[Fees  of  District  Coart  Clerks  of  Certain  Parislies  as  ex  officio  Clerics  of 
Courts  of  Appeal.] 

Section  3.  Be  it  further  enacted,  etc..  That  the  clerks  of  the  Dis- 
trict Courts  throughout  the  State  of  Louisian£^  the  parishes  of  Orleans, 

10 


Digiti 


zed  by  Google 


290  Costs  and  Fees. 

B.  S.  782— Act  203,  1898 

Plaquemines,  St.  Bernard,  Jeflferson  and  St.  Charles  excepted,  shall 
be  entitled  to  demand  and  receive  for  their  services  as  ex-officio  clerks 
of  the  Court  of  Appeal  of  their  respective  parishes  for  all  services  ren- 
dered after  signing  the  judgment  in  the  District  Court  in  each  case,  five 
dollars  ($5.00). 

[Advance  Costs  Which  Clerks  May  Demand— Sheriff's  Share  Therein.] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  the  clerks  of  the  District 
Courts  throughout  the  State  of  Louisiana,  the  parish  of  Orleans 
excepted,  shall  be  entitled  to  demand  and  receive  from  plaintiff  or 
plaintiffs,  in  each  ordinary  suit,  whether  accompanied  by  conservatory 
writs  or  not,  the  sum  of  ten  dollars  advanced  cost,  one-half  to  be  paid 
to  the  sheriff  as  his  costs  accrue,  and  the  residue  to  be  retained  by 
the  clerk  to  be  applied  as  his  costs  accrue;  provided,  that  when  the 
defendant  waive  service,  only  five  dollars  advance  costs  shall  be 
demanded  by  the  clerk,  to  be  applied  as  his  and  the  sheriff's  costs 
accrue  until  exhausted;  and  provided  further  that  in  confessions  of 
judgment  only  two  dollars  shall  be  demanded  of  plaintiff  on  filing  suit. 

[Security  Clerics  May  Demand,  etc.— Fees  of  Sheriff  in  Criminal  Matters.] 

Seo.  5.  Be  it  further  enacted,  etc.,  That  the  clerks  of  the  District 
Courts  throughout  the  State,  parish  of  Orleans  excepted,  may  also 
demand  security  for  cost  at  the  time  of  filing  suit  and  all  accrued  cost 
after  the  advance  cost  have  been  exhausted  demand  security  for  further 
cost  which  shall  be  due  and  collectible  January  1  and  July  1,  during^ 
the  pendency  of  the  suit,  upon  an  itemized  and  verified  account  legally 
charged,  being  approved  by  the  judge;  provided,  that  no  execution 
shall  be  issued  on  said  approved  account  until  personal  demand  be 
made  on  a  resident  plaintiff  or  on  his  attorney  of  record,  if  said 
plaintiff  be  an  absentee  or  non-resident,  and  ten  days  shall  have  elapsed 
therefrom ;  and  the  surety  for  costs  shall  not  be  entitled  to  the  plea  of 
discussion ;  provided,  no  execution  shall  issue  against  such  surety  until 
ten  days  after  personal  demand  has  been  made  on  him  for  payment  of 
said  approved  account;  provided  further,  the  sheriffs  throughout  the 
State,  parish  of  Orleans  excepted,  shall  be  entitled  to  demand  and 
receive  the  following  fees  in  criminal  matters,  to-wit: 

For  keieping  and  maintaining  prisoners  in  jail  from  forty  to  fifty 
cents  per  diem  for  each  prisoner,  to  be  fixed  by  the  police  jury,  and 
for  receiving  in  and  discharging  from  the  parish  prison,  one  dollar 
shall  be  allowed,  to  be  paid  by  the  prisoner  only.  The  sheriffs  shall 
also  be  allowed  the  costs  incurred  for  fuel,  lights,  necessary  clothing^ 
for  the  prisoners  and  repairs  to  the  prison ;  upon  the  approval  of  the 
district  judge  or  the  police  jury. 

For  executing  any  prisoner  sentenced  to  capital  punishment,  to  be 
paid  by  the  parish,  fifty  dollars. 
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The  sheriflf 's  (parish  of  Orleans  excepted)  shall  be  entitled  to  receive 
ten  cents  for  every  mile  they  actually  and  necessarily  travel  in  going 
to  and  returning  from  the  service  of  any  process  outside  the  parish, 
and  five  cents  per  mile  for  conveying  each  fugitive  and  all  actual 
expenses  incurred  to  recover  and  convey  a  fugitive  from  justice  to  the 
jail  of  the  parish  in  which  he  is  charged  to  have  committed  the  oflfense, 
provided  further  that  an  explicit  bill  of  each  item  of  such  expenses, 
with  receipts  therefor,  if  receipts  can  be  obtained,  including  the  fees 
and  charges  making  such  arrest,  must  be  made  out,  which  bill  shall 
be  paid  by  the  parish  upon  approval  of  the  district  judge  or  police 
jury. 

The  sheriflfs  throughout  the  State  shall  be  entitled  to  demand  for 
transportation  of  prisoners  to  the  penitentiary  or  other  prison  for 
mileage  ten  cents  for  every  mile  which  they  may  necessarily  travel  in 
going  and  returning  for  the  expense  of  each  prisoner  conveyed  as  afore- 
said he  shall  receive  five  cents  per  mile  for  going  only,  which  shall 
be  not  less  than  five  dollars  for  each  prisoner. 

No  sum  shall  be  paid  for  any  services  as  specified  in  the  preceding 
paragraph  unless  his  account  shall  name  the  prisoner  so  conveyed  and 
approved  by  the  district  judge  or  police  jury. 

For  conveying  a  lunatic  or  insane  person  to  the  insane  asylum  he 
shall  be  allowed  the  same  fees  as  set  forth  in  the  foregoing  section  for 
the  conveyance  of  prisoners,  to  the  penitentiary,  paid  out  of  the  parish 
treasury,  upon  the  order  of  the  district  judge  or  police  jury,  and  like- 
wise all  other  expenses  previously  incurred  in  bringing  the  said  insane 
person  before  the  district  judge. 

They  shall  be  entitled  to  charge  two  dollars  for  each  warrant  when 
executed  outside  the  parish. 

The  sheriff's  compensation  is  hereby  fixed  at  five  hundred  dollars  for 
each  representative  the  parish  may  have  in  the  House  of  Representa- 
tives, as  per  Article  120  of  the  Constitution  of  1898. 

The  compensation  of  the  sheriff  as  tax  collector  is  hereby  fixed  at  five 
per  cent,  on  the  amount  collected  and  paid  over,  and  ten  per  cent,  of 
all  fines  and  forfeitures  collected  by  them  and  paid  into  the  treasury. 

Th^  shall  receive  five  dollars  per  day  for  each  day  actually  engaged 
in  serving  requisitions  outside  of  the  State. 

The  sheriffs  are  hereby  allowed  and  entitled  to  receive  the  same  fees 
as  fixed  in  civil  matters  when  a  person  is  convicted  and  condemned  to 
pay  costs. 

The  sheriffs  shall  be  allowed  to  retain  from  their  monthly  settle- 
ments of  monies  collected  by  them  for  the  parish,  their  approved  'bills 
as  herein  provided. 

Clerks  of  court  mnst  issue  subpoenas  for  witnesses  at  the  request  of  defend- 
ants, though  the  number  be  in  excess  of  six,  and  may  demand  security  from 
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plaintiffs  in  civil  actions  for  all  costs  incurred  therein.     Houstin,  etc,  Go.  vs. 
Kopke,  Bobicheaux  &  Nichols,  106  La.  609. 

The  clerk  has  the  right  to  demand  security  for  his  costs,  and  appellant  must 
furnish  it.     State  ez  rel,  Boone  vs.  Judge,  109  La.  210. 

[Fees  of  Clerks  Acting  as  ex  officio  Recorders.] 

Sec.  6.  Be  it  further  enacted,  etc..  That  clerks  of  the  District  Courts 
throughout  the  State  of  Louisiana,  the  parish  of  Orleans  excepted,  shall 
be  entitled  to  demand  and  receive  the  following  fees  of  oflSce,  and  no 
more,  as  ex-officio  recorders  of  their  respective  parishes,  to- wit : 

For  filing  any  document  for  record,  ten  cents  (10c) . 

For  recording  acts  under  private  signature  which  have  been  proved 
up  otherwise  than  before  the  parish  recorder,  ten  cents,  (10c)  for  every 
hundred  words. 

For  proving  up  acts  under  private  signature  with  seal  and  certificate^ 
twenty-five  cents  (25c). 

For  certificate  of  mortgage  with  seal,  one  dollar  ($1.00). 

Where  same  does  not  contain  over  two  hundred  and  fifty  words, 
and  twenty  cents  per  hundred  words  after  the  first  two  hundred  and 
fifty  words. 

For  cancelling  mortgage,  one  dollar  ($1.00). 

For  fixing  seal  on  effects  of  intestates,  one  dollar  ($1.00). 

For  removing  the  same  with  proces  verbal,  one  dollar  ($1.00). 

For  recording  puUic  acts,  for  each  hundred  words,  ten  cents  (10c). 

For  recording  any  instrumenty  judgment  or  act  in  any  book  of  the 
recorder's  olBSce  when  required  by  law,  for  each  hundred  words,  ten 
cents  (10c). 

For  maJcing  copies  of  all  ofl&cial  documents  for  every  hundred  words,, 
ten  cents  (10c). 

For  attesting  any  record  or  copy  thereof,  ten  cents  (10c). 

Sec.  7.  Be  it  further  enacted,  etc..  That  the  ex-^fficio  recorder  shall 
be  entitled  to  demand  their  fees  at  the  time  their  oflScial  services  are- 
rendered. 

[Fees  of  Justices  of  tlie  Peace  in  Civil  Matters.] 

Sec.  8.  Be  it  further  enacted,  etc..  That  the  justices  of  the  peace  of 
the  several  wards  of  the  parishes  throughout  the  State  of  Louisiana, 
the  parish  of  Orleans  excepted,  shall  be  entitled  to  demand  and  receive 
the  following  fees  of  oflSce  and  no  more  in  civil  matters,  to-wit : 

For  fUi/ng,  docketing  and  registering  suits,  twenty-five  cents  (25c). 

For  writing,  taking  and  signing  affidavit,  twenty-five  cents  (25c). 

For  making  certified  copy  of  petition,  answer  or  any  other  pleading^ 
required  to  be  copied,  for  each  one  hundred  words,  ten  cents  (10c) . 

For  issuing  citation,  fifty  cents  (50c). 

For  filing  supplemental  or  amended  petition,  five  cents  (5c). 

For  filing  answer ,  ten  cents  (10c). 
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For  filing  amended  answer,  excepton,  motion  to  dissolve,  or  for 
continuance,  five  cents  (5c). 

For  rendering  and  entering  any  interlocutory  judgment,  fifteen 
cents  (15c). 

For  rendering  and  entering  final  judgment  on  default,  or  after  issue 
joined,  regardless  of  the  number  of  parties,  fifty  cents  (50e). 

For  issuing  notice  of  judgments,  twenty-five  cents  (25c). 

For  issuing  order  and  citation  of  appeal,  fifty  cents  (50c). 

For  filing  and  entering  judgment  of  upper  court  when  remanded, 
twenty-five  cents  (25c). 

For  issuing  writ  of  fieri  facias,  one  dollar  ($1.00). 

For  filing  and  entering  return  of  fieri  facias,  twenty-five  cents  (25c). 

For  entering  satisfaction  of  judgment,  twenty-five  cents  (25c). 

For  certified  copy  of  judgment,  twenty-five  cents  (25c). 

For  making  transcript  of  appeals,  each  one  hundred  words,  includ- 
ing certificate,  ten  cents  (10c). 

For  issuing  summons  for  each  witness,  ten  cents  (10c). 

For  issuing  writ  of  attachment  for  each  witness,  twenty-five  cents 
(25c). 

For  issuing  commission  to  take  testimony,  fifty  cents  (50c). 

For  issuing  order  and  subpoena  duces  tecum  to  witness,  twenty-five 
cents  (25c). 

For  issuing  order  and  rule  to  produce,  twenty-five  cents  (25c). 

For  issuing  notice  to  cross  interrogatories,  twenty-five  cents  (25c). 

For  issuing  order  for  and  each  conservatory  writ,  fifty  cents,  (50c), 

For  filing  and  entering  return  of  each  conservatory  writ,  twenty-five 
cents  (25c). 

For  entering  return  of  any  paper  of  procea?  not  above  herein  pro- 
vided for,  ten  cents  (10c). 

For  writing,  taking  and  approving  bond  in  all  cases  where  required 
by  law,  fifty  cents  (50c). 

For  executing  commissions  to  take  testimony,  including  proces  verjbal 
and  return,  one  dollar  ($1.00). 

[Security  for  Costs  Which  Justices  May  Demand.] 

Sec.  9.  Be  it  further  enacted,  etc..  That  justices  of  the  peace 
throughout  the  State,  the  parish  of  Orleans  excepted,  shall  be  entitled 
to  demand  and  receive  security  for  costs  from  plaintiff  at  the  time 
of  filing  suit;  or  on  failure  to  furnish  same,  the  sum  of  five  dollars 
advance  costs  to  be  applied,  one-half  to  his  own  costs  and  one-half  to 
the  constable's  costs,  as  they  respectively  accrue,  which  said  costs, 
or  residue  thereof,  due  January  1st  and  July  1st  in  pending  suits, 
shall  be  due  and  collectible  on  said  dates,  upon  an  itemized  and  verified 
account  thereof,  being  approved  by  the  justice  and  demanded  of  plain- 
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tiflf  if  a  resident,  in  person,  or  of  the  surety  in  person,  and  on  said 
approval  and  demand  execution  may  issue  thereon  after  ten  days 
against  either  principal  or  surety,  or  both,  without  the  benefit  of  dis- 
cussion. 

[Fees  of  Constables  in  Civil  Cases.] 

Sec.  10.  Be  it  further  enacte'd,  etc..  That  constables  throughout  the 
State,  the  parish  of  Orleans  excepted,  shall  be  entitled  to  demand  and 
receive  the  following  fees  of  office  and  no  more,  in  civil  matters,  to- wit : 

For  making  service  and  return  of  each  citation,  with  or  without  copy 
of  petition,  fifty  cents  (50c). 

For  making  service  and  return  of  summons  for  each  witness,  twenty- 
five  cents  (25c). 

For  making  service  and  attachment  of  each  witness,  fifty  cents  (50c) . 

For  serving  a  rule,  subpoena  duces  tecum  or  notice  to  cross  interroga- 
tories, fifty  cents  (50c). 

For  serving  ^wtiQe  of  judgment,  fifty  cents  (50c). 

For  serving  each  conservatory  writ,  one  dollar  ($1.00). 

For  taking  bond,  each  case,  fifty  cents  (50c). 

For  return  of  fieri  facias  **No  property  found,"  fifty  cents  (50c). 

For  return  fieri  facas  satisfied,  one  dollar ;  and  five  i)er  cent,  on  the 
amount  realized  on  the  execution  and  paid  over  to  the  plaintiff  in 
execution  or  the  party  adjudged  to  be  entitled  thereto,  in  case  of  con- 
test over  the  proceeds,  but  no  charge  shall  be  made  for  making  proces 
verbal  of  sale. 

For  serving  notice  and  citation  of  appeal,  fifty  cents  (50c). 

For  keeping  property  under  seizure  by  any  writ  or  process  to  be 
fixed  by  the  court  after  service  to  the  parties  or  their  attorneys  of 
record  to  the  suit. 

For  serving  each  order  of  court  not  otherwise  herein  specially  pro- 
vided for  twenty-five  cents  (25c). 

For  each  mile  actually  and  necessarily  traveled  in  going  to  and 
returning  from  the  service  of  any  process  of  court,  seven  cents  (7c) . 

Provided  that  no  constructive  mileage  shall  be  allowed,  and  that 
when  service  of  different  processes  in  the  same  case  or  processes  of 
court  in  different  cases  be  served  on  the  same  official  tour  of  the  con- 
stable, the  actual  mileage  traveled  shaU  be  prorated. 

[When  Constables*  Fees  Are  Due,  etc.] 

Sec.  11.  Be  it  further  enacted,  etc.,  That  constables  shall  be  entitled 
to  coUeci  aU  legal  costs  due  January  1st  and  July  1st  in  any  pending 
suit,  upon  complying  wifli  the  requirements  of  Section  9  of  this  act 
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[Repealing  Clause.] 

Sec.  12.  Be  it  further  enacted,  etc.,  That  all  other  laws  (not 
embraced  in  this  act)  on  the  same  subject  matter  be  and  the  same  are 
hereby  repealed,  and  this  act  shall  take  effect  from  and  after  its  pass- 
age. 

Act  33,  1870.  Fees  of  experts  and  appraisers  hi  taking  inventories  in  suc- 
cession matters,  printed  infra  this  title,  p.  318. 

Former  fee  bills  were  Acts  101,  1870,  p.  162,  and  Act  99,  1876,  p.  14  of  acts 
of  1878.  The  following  sections  of  these  acts  contain  provisions  not  m  the  act  of 
1898,  printed  supra  this  title,  p.  284.  These  sections  are  printed  here  without  any 
expression  of  opinion  as  to  their  validity  under  the  sweeping  repealing  clause  of 
the  act  of  1898. 

Act  101, 1870^  p.  162. 

Sec.  4.  That  the  sheriffs  throughout  the  State  shall,  whenever  they 
return  a  paper  or  process  of  any  kind  into  court  or  the  clerk's  office, 
endorse  thereon  the  specified  items  of  fees  claimed  by  them  th^t  may 
have  accrued  on  the  process  or  paper,  and  in  default  thereof,  or  if 
such  fees  are  overcharged,  the  same  shall  be  forfeited  and  the  sheriff 
forever  be  barred  from  collecting  the  item  of  fees  so  omitted  or  over- 
charged. 

Sec.  6.  That  the  clerk  of  the  court  shall  endorse  upon  or  annex  to 
all  writs,  of  execution  and  orders  of  seizure  issued  by  him,  specific  bills 
of  cost. 

Sec.  9.  That  no  person  shall  be  bound  to  pay  any  costs  or  fees 
until  the  officer  claiming  the  same  shall  deliver  to  the  person  against 
whom  the  fees  may  be  charged,  an  explicit  fee  bill,  stating  in  detail  the 
separate  items  of  such  fees,  signed  with  the  officer's  name  in  full 
officially,  and  on  payment  the  officer  shaU  be  bound  to  give  a  receipt 
on  said  fee  bill,  if  so  required ;  that  the  amount  required  to  be  depos- 
ited on  filing  the  suit,  by  the  provisions  of  this  act,  shall  be  credited 
by  the  clerk  and  sheriff  on  their  bills  of  costs  in  the  case,  and  for  the 
overplus,  if  any,  execution  shall  issue  when  it  becomes  necessary  to 
issue  execution  therefor. 

Act  99, 1876,  p.  14,  of  Act  1878. 

Sec.  6.  That  the  clerks  and  sheriffs  are  required  to  keep  constantly 
posted  up  in  their  offices  copies  of  this  fee  biQ,  certified  by  the  judge ; 
and  on  failure  to  comply  with  this  section  they  shall  be  subject  to  a 
fine  of  fifty  dollars  per  week  for  the  benefit  of  the  parish,  to  be  recov- 
ered by  the  police  jury  before  any  court  of  competent  jurisdiction. 

Sec.  7.  That  whenever  any  clerk  of  court  shall  retire  from  office,  he 
shall  cause  to  be  filed  in  the  case  and  with  the  proceedings  in  which 
he  may  be  entitled  to  costs,  within  thirty  days,  specific  bills  of  his  fees ; 
and  in  default  thereof  or  if  any  item  should  be  overcharged,  the  whole 
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of  the  costs  in  the  ease  in  which  the  overcharge  is  made  shall  be  for- 
feited, and  such  clerk  forever  barred  from  collecting  the  same;  and 
in  the  event  of  the  death  of  the  clerk,  his  legal  representative  must  have 
this  requirement  attended  to,  on  paying  of  the  forfeiture  herein  stipu- 
lated, and  he  shall  be  responsible  to  the  estate  for  any  loss  resulting 
from  such  neglect  or  forfeiture;  that  the  costs  of  the  clerk,  witnesses' 
fees,  cost  of  taking  depositions  and  copies  of  acts  used  on  the  trial,  and 
all  other  costs,  which  the  court  may  legally  allow  in  any  case,  shall  be 
taxed  as  costs. 

Act  15  E.  8.  1877,  p.  20,  relating  to  deposits  which  must  De  made  with 
courts,  etc.,  is  superseded  by  Sec.  4,  Act  203,  1898,  printed  supra  this  title,  p.  290. 

Act  7  E.  S.  1877,  p.  8,  * '  to  regulate  and  limit  the  liability  of  parishes  of  this 
State,  the  parish  of  Orleans  excepted,  for  costs  and  fees  in  criminal  proceedings 
before  justices  of  the  peace  and  in  parish  and  district  courts  i&  avoided  ami 
annulled  by  Const.,  Art.  128  as  to  justices  of  the  peace,  and  as  lo  clerks  of 
district  courts  and  sheriffs  by  Const.,  Arts.  120,  122. "  See  also  Sec  5,  Act  208, . 
1898,  printed  supra  this  title,  p.  290. 

There  is  no  statute  in  this  State  which  authorizes  the  payment  of  a  fee  to 
counsel  assigned  by  the  court  to  accused  persons.  **Act  7  of  1877  »  »  ♦ 
makes  no  reference  to  such  costs,  and  impliedly  excludes  them."  State  vs. 
Simmons,  43  A'n.  994. 

PARISH  OF  ORLEANS. 

Act  136,  1880,  p.  187.» 

An  Act  to  fix  the  fees  of  the  clerks  of  the  Civil  and  Criminal  District 
Courts  for  the  parish  of  Orleans,  the  civil  and  criminal  sheriffs 
for  the  parish  of  Orleans,  the  clerks  and  constables  of  the  city- 
courts  of  New  Orleans,  the  register  of  conveyances  and  recorder 
of  mortgages  for  the  parish  of  Orleans ;  to  regulate  the  collection 
of  said  fees;  to  organize  a  system  of  stamps  for  the  collection  of 
the  fees  of  the  clerks  of  said  courts,  the  register  of  conveyances 
and  recorder  of  mortgages  for  the  parish  of  Orleans,  and  to  reg- 
ulate the  duties  of  the  Governor,  Auditor  of  Public  Accounts, 
Secretary  of  State,  State  Treasurer,  Fiscal  Agent,  in  relation 
thereto,  and  to  prescribe  certain  penalties  and  punishments  for 
the  embezzlement,  forgery  and  counterfeiting  of  said  stamps. 

[Clerks  Civil  District  Court.] 

Section  1.  That  for  the  services  of  the  clerk  of  the  Civil  District 
Court  for  the  parish  of  Orleans,  the  following  amounts  shall  be 
charged,  to  be  collected  as  hereinafter  provided : 

First— -For  filing  and  docketing  every  original  petition  with  bond, 
affidavit,  note  or  account,  and  all  other  documents  accompanying  the 

•The  Act  136,  1880,  is  here  reprinted  in  full.  The  sections  relating  to  the 
payment  of  costs  by  stamps  and  the  various  provisions  of  the  act  for  the  printing 
and  issue  of  the  stamps,  etc.,  are  abrogated  by  Const.  1898,  Art.  156. 
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same,  the  basis  of  a  suit  or  proceeding  in  court  and  to  cover  all  neces- 
arj'  orders  of  court  thereon,  the  entering  of  final  judgment  therein,  and 
the  recording  of  the  petition,  answer  and  final  judgment,  for  all,  five 
dollars  ($5.00). 

Second— For  issuing  each  citation  and  one  copy,  for  both,  with  cer- 
tificate and  seals,  fifty  cents  (50c). 

Third— For  filing  any  answer,  supplemental  petition,  intervention, 
third  opposition,  exception,  motion,  rule  or  other  proceeding  or  docu- 
ment, other  than  those  accompanying  the  original  petition,  for  each, 
thirty  cents  (30c). 

And  each  order  of  court  thereon,  twenty-five  cents  (25c). 

Fourth— For  issuing  copy  of  petition,  answer,  supplemental  peti- 
tion, rule,  motion  or  other  paper,  requiring  to  be  copied  by  the  clerk  in 
the  progress  of  any  case  in  court,  with  certificate  and  seal,  for  each  one 
hundred  (100)  words  or  part  thereof,  twenty-five  cents  (25c). 

Fifth— For  issuing  writ  of  attachment,  with  certificate  and  seals,  one 
dollar  ($1.00). 

Sixth— For  issuing  writ  of  attachment  against  non-resident  (four 
copies),  all  with  certificate  and  seal,  for  all,  two  dollars  ($2.00). 

Seventh— For  issuing  writ  of  arrest,  with  certificate  and  seal,  one 
dollar  ($1.00). 

Eighth— For  issuing  writ  of  sequestration,  with  certificate  and  seals, 
one  dollar  ($1.00). 

Ninth— For  issuing  writ  of  provisional  seizure,  with  certificate  and 
seals,  one  dollar  ($1.00). 

Tenth— For  issuing  writ  of  injunction  and  one  copy,  with  certificate 
and  seals,  one  dollar  ($1.00). 

And  for  each  additional  copy,  fifty  cents  (50c). 

Eleventh— For  issuing  writ  of  mandamtis  and  one  copy,  with  certifi- 
cate and  seals,  one  dollar  ($1.00). 

And  each  additional  copy,  fifty  cents  (50c). 

Twelfth— For  issuing  writ  of  certiorari  and  one  copy,  with  certificate 
and  seals,  seventy-five  cents  (75c). 

And  for  each  additional  copy,  fifty  cents  (50c). 

Thirteenth— For  issuing  writ  of  habeas  corpus,  with  certificate  and 
seals,  to  be  charged  in  civil  cases  only,  one  dollar  ($1.00). 

No  charge  shall  be  made  by  any  clerk  or  sheriff  in  habeas  corpus 
cases  in  criminal  proceedings. 

Fourteenth— For  issuing  writs  of  seizure  and  sale,  with  certificate 
.and  Fcals,  one  dollar  ($1.00). 

Fifteenth — For  issuing  writs  of  distringas,  one  copy,  with  certificate 
and  seals,  one  dollar  ($1.00). 

And  for  each  additional  copy,  fifty  cents  (50c). 


Digiti 


zed  by  Google 


298  Costs  and  Fees. 

E.  S.  782— Act  136,  188<» 

Sixteenth— For  issuing  writ  of  possession  or  ejectment,  with  one 
copy,  with  certificate  and  seals,  one  dollar  ($1.00). 

And  for  each  additional  copy,  twenty-five  cents  (25c). 

Seventeenth— For  issuing  subpoena  diices  tecum,  with  one  copy, 
with  certificate  and  seals,  fifty  cents  (50c). 

And  for  each  additional  copy,  fifty  cents  (50c). 

Eighteenth— For  issuing  subpoena  for  witness,  for  each  witness, 
twenty  cents  (20c). 

Nineteenth— For  issuing  notice  of  judgment  and  one  copy  of  same, 
with  certificate  and  seals,  fifty  cents  (50c). 

Twentieth— For  issuing  citation  of  appieal,  with  one  copy,  with  cer- 
tificate and  seal,  fifty  cents  (50c). 

Twenty-first— For  issuing  attachments  to  bring  persons  into  court 
or  for  contempt,  one  dollar  ($1.00). 

Twenty-second— For  issuing  venire  facia-s  in  each  case  in  which  a 
jury  may  be  prayed  for  and  granted,  and  for  swearing  the  jury,  to  be 
charged,  whether  the  jury  be  impaneled  or  not,  for  both,  one  dollar 
($1.00). 

Twenty-third— For  issuing  writ  of  fieri  facias  with  certificate  and 
seal;  seventy-five  cents  (75c). 

Twenty-fourth— For  issuing  notice  of  demand,  with  one  copy,  with 
certificate  and  seals,  seventy -five  cents  (75c). 

And  for  each  additional  copy,  twenty-five  cents  (25c) . 

Twenty-fifth— For  issuing  notice  to  creditors  of  insolvents,  with 
one  copy  thereof,  with  certificate  and  seal,  for  each  creditor,  twenty 
cents  (20c). 

Twenty-sixth— For  issuing  commissions  to  take  testimony  of  wit- 
nesses, or  answers  to  interrogatories,  with  certificate  and  seal,  fifty 
cents  (50c). 

Twenty-seventh— For  issuing  notice  of  trial,  notice  to  take  testimony, 
notice  to  cross  interrogatories,  notice  of  appointment  to  curator  ad  hoc, 
syndic,  curator,  attorney  for  absent  heirs,  appraiser,  expert,  auditor, 
umpire,  arbitrator,  liquidator,  executor,  administrator,  tutor,  receiver, 
notary,  auctioneer  or  other  officer  appointed  by  court,  when  such  notice 
is  required  or  ordered  to  be  issued,  for  each  original,  with  one  copy 
of  same,  with  certificate  and  seals,  fifty  cents  (50c). 

Twenty-eighth— For  issuing  letters  of  appointment  or  confirmation 
of  any  tutor,  curator,  administrator,  executor,  syndic,  liquidator, 
receiver  or  other  oflScer  appointed  or  confirmed  by  court,  with  one  copy 
thereof,  with  certificate  and  seals,  one  dollar  ($1.00). 

And  for  each  additional  copy,  fifty  cents  (50c). 

Twenty-ninth— For  taking  and  recording  every  bond  of  an  adminis- 
trator, executor,  curator,  tutor,  liquidator,  syndic,  receiver,  tutor  or 
other  officer,  one  dollar  ($1.00). 
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Thirtieth— For  issuing,  and  where  necessary,  recording  the  oath  of 
every  administrator,  executor,  curator,  tutor,  under-tutor,  liquidator, 
syndic,  receiver,  auditor,  expert,  arbitrator,  umpire,  appraiser,  cura- 
tor ad  hoc,  attorney  for  absent  heirs  or  other  officer  or  person  appointed 
or  confirmed  by  court,  fifty  cents  (50c). 

Thirty-first— For  administering  oath  in  all  cases  and  for  affixin^r 
jurat  and  seal  to  affidavit,  for  all,  twenty-five  cents  (25c) . 

Thirty-second- For  each  certificate  prepared  by  the  clerk  and  signed 
by  the  judge,  one  dollar  ($1.00). 

Thirty-third— For  preparing  advertisements  for  newspapers,  fifty 
cents  (50c). 

Thirty-fourth— For  preparing  certificate  of  proof  of  publication, 
with  jurat  and  certificate  and  seal,  and  for  administering  oath  thereto, 
for  all,  twenty-five  cents  (25c). 

Thirty-fifth— For  taking  down  testimony  in  court  on  probate  of 
wills,  and  writing  the  necessary  order  and  decrees  in  such  matters, 
for  all,  two  dollars  and  fifty  cents  ($2.50). 

Thirty-sixth— For  each  certificate  issued  by  a  judge  to  a  married 
woman,  under  Art.  127  of  the  Civil  Code,  two  dollars  and  fifty  cents 
($2.50). 

Thirty-seventh— For  each  declaration  of  change  of  domicile,  for  all 
costs  therein,  one  dollar  and  fifty  cents  ($1.50). 

Thirty-eighth— For  each  confession  of  judgment,  for  all  proceedings 
therein,  including  a  copy  of  the  final  judgment,  and  for  recording  all 
nec^sary  proceedings,  two  dollars  and  fifty  cents  ($2.50). 

Thirty-ninth- For  each  proceeding  of  emancipation,  where  the  same 
is  uncontested,  for  all  proceedings  therein,  including  a  copy  of  the  final 
judgment,  and  for  recording  all  necessary  proceedings,  five  dollars 
($5.00). 

Fortieth — In  all  cases  of  succession  where  the  heirs  are  recognized 
and  sent  into  possession,  without  proceedings,  for  all  costs,  ten  dollars 
($10). 

Forty-first— For  each  proceeding  for  nomination  uncontested,  for  all 
costs  therein,  except  advertising,  ten  dollars  ($10). 

Forty-second- For  entering  satisfaction  of  judgment  no  charge  shall 
be  made,  but  for  each  copy  thereof,  with  certificate  and  seal,  seventy- 
five  cents  (75c). 

Forty-third— For  each  declaration  of  intention  to  become  a  citizen 
of  the  United  States,  for  all  proceedings  therein,  including  necessary 
copy  of  certificate  with  seal,  for  all,  one  dollar  ($1.00). 

Forty- fourth— For  each  proceeding  naturalizing  a  foreigner  as  a 
citizen  of  the  United  States,  for  all  proceedings,  including  one  copy  or 
certificate  with  seal,  for  all,  one  dollar  and  fifty  cents  ($1.50). 

Forty-fifth— For  copies  of  all  acts,  records  or  papers  of  any  kinc^ 
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required  to  be  made  by  the  clerk,  or  of  which  the  originals  are  in  his 
charge,  whether  made  for  private  use  or  for  judicial  or  other  public 
proceeding,  including  transcripts  of  appeal,  vrtih  certificate  and  seals 
to  authenticate  the  same  included,  for  ^ch  one  hundred  words,  twenty- 
five  cents  (25c). 

Forty-sixth— For  filing  and  recording  all  deeds  of  conveyance  of  real 
property  sold  by  the  sheriff,  including  certificate  and  seal,  for  each 
hundred  words,  twenty-five  cents  (25c). 

Forty-seventh— No  charge  shall  be  made  for  entries  on  the  minutes 
in  any  case,  nor  for  calling,  fixing,  posting  or  continuing  any  case,  for 
swearing  witnesses  or  jurors,  or  for  filing  the  returns  upon  process  of 
any  kind. 

Forty-eighth— For  taking  testimony  in  open  court,  either  by  short- 
hand or  otherwise,  for  each  one  hundred  words,  twenty-five  oents  (25c) . 

Provided,  That  all  the  costs  for  taking  the  same  shall  be  paid  by  the 
party  on  whose  behalf  the  witness  shall  have  been  called ;  a7id  provided 
further,  that  all  testimony  taken  shall  be  paid  for  by  a  stamp  or 
stamps  for  the  requisite  amount,  which  shall  be  aflftxed  thereto  before 
the  same  shall  be  filed  by  the  clerk,  and  no  judgment  shall  be  rendered 
in  favor  of  any  party  whose  testimony  shall  not  have  been  first  stamped 
and  filed,  and  in  case  either  party  whose  testimony  shall  not  have  been 
first  stamped  and  filed,  and  in  case  either  party  shall  appeal,  all  testi- 
mony, not  so  stamped  and  filed,  shall  not  be  copied  into  the  transcript 
or  considered  by  the  appellate  court.  Any  testimony  not  paid  for  by 
the  party  at  whose  instance  it  was  taken  may  be  used  as  evidence  in  the 
cause  on  being  properly  stamped  and  filed  by  any  one  having  an  inter- 
est therein,  and  the  amount  so  paid  for  stamps  shall  be  taxed  as  costs 
in  the  case. 

Act  89,  E.  S.  1877.    Foes  in- city  tax  suits,  printed  infra,  this  title,  p.  316. 

The  rule  of  the  Civil  District  Court  requiring  appellants  to  affix  judicial 
stamp  of  five  dollars  to  transcript  of  appeal  from  city  courts  is  biuding  in  the 
absence  of  adverse  legislation.    State  esc  reh  Citt&rotto  vs.  Judge;  37  An.  575. 

There  is  no  provision  in  our  law  permitting  the  filing  of  the  record  of  appeal 
in  forma  pauyeris.  The  record  must  be  stamped  or  the  cause  cannot  be  hear«l. 
Reddick  vs.  White,  46  An.  1198. 

Copies  of  naturalization  papers  must  be  issued  free  of  charge  under  Sec.  32, 
Act  123,  1880.  The  fee  list  (Act  136,  1880)  is  general  in  its  operation  and  doeii 
not  repeal  the  special  legislation  in  the  earlier  act.    Osthoff  vs.  Flotte,  48  An.  1094. 

[Costs  to  be  Paid  in  Stamps.] 

Sec.  2.  That  all  costs  of  proceedings  in  the  Civil  District  Court 
for  the  parish  of  Orleans,  or  for  services  of  the  clerk  thereof,  shall  be 
paid  in  the  stamps  hereinafter  provided  for,  in  advance,  at  the  time 
such  proceeding  or  service  is  required,  by  affixing  a  stamp  or  stamps  in 
amount  corresponding  to  the  fee  for  the  proceeding  or  service  required, 
as  -affixed  in  section  first  of  this  act,  to  the  document,  writ  or  process 
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as  hereinafter  provided,  and  nc-  clerk  shall  file  or  permit  to  be  filed  any 
paper  or  document,  or  issue  any  process,  copy,  certificate,  or  other 
proceeding  unless  the  requisite  stamp  has  been  aflSxed  thereto. 

State  ex  rel.  Oittarotto  vs.  Judge,  37  An.  574. 

Delay  in  afBLxing  stamps  to  documents  offered  hi  evidence  wiU  not  work  dis- 
missal of  appeal.  DeGruy  vs.  Aikens  &  Ck>.;  43  An.  539 ;  Lane  vs.  Illinois  Central 
B.  R.  Co.,  Id.  833.  When  citations  of  appeal  are  not  issued  and  served,  because 
appellant  failed  to  furnish  the  necessary  stamps,  appeal  wiU  be  dismissed.  Schmitt 
vs.  Drouett,  42  An.  716. 

Failure  to  stamp  a  record  of  appeal  from  the  city  to  the  Civil  District  Court, 
and  the  appellant  tenders  the  requisite  stamps  properly  cancelled,  the  offer 
should  be  accepted,  and  the  appeal  not  dismissed.  State  ex  ret.  Andrieu  vs. 
Bightor,  Judge,  50  All.  113. 

[Who  Shall  Pay  Costs.] 

Sec.  3.  That  either  party  in  any  pause  requiring  the  official  services 
to  be  performed  shall  pay  the  costs  therefor,  and  shall  be  entitled  to 
recover  the  amount  thereof  from  the  other  party,  on  the  final  termina- 
tion of  the  cause,  if  the  costs  should  be  decided  in  his  favor. 

[Bond  for  Costs.] 

Sec  4.  That  the  defendant  in  ajiy  cause  or  proceeding  shall  have 
the  right  to  require  the  plaintiff  or  party  prosecuting  the  same  to  give 
bond  or  other  security,  in  such  amount  as  may  be  fixed  by  the  court, 
to  secure  the  repayment  of  final  termination  of  the  cause  of  all  costs 
expended  by  the  defendant  therein.  That  the  order  requiring  such 
bond  or  security  for  costs  shall  issue  ex-parte  on  the  application  of 
the  party,  without  costs,  and  no  further  proceedings  shall  be  had  in 
such  cause  until  such  bond  or  security  has  been  furnished.  That  the 
court  shall  fix  the  delay  within  which  such  bond  or  security  for  costs 
shall  be  furnished,  and  the  failure  to  furnish  the  same,  within  such 
delay,  shall  operate  a  dismissal  of  the  proceedings  as  in  case  of  non- 
suit. That  in  aU  cases  the  surety  for  costs  shall  be  considered  a  party 
to  such  suit  or  proceeding,  and  shall  be  condemned  for  the  amount 
of  costs  recoverable  in  solidq  with  the  party  cast  in  the  final  judgment 
in  such  proceeding. 

Motion  for  bond  not  an  appearance.    Collier  vs.  B.  E.,  etc.,  Co.,  41  An.  39. 

Act  65,  1884.  State  need  not  furnish  bond.  Printed  under  title  "Attorney 
General,''  p.  55. 

Act  173,  1902.  Public  bodies  generally  need  not  furnish  security  for  costs. 
Printed  under  title  "Appeals." 

Begulating  the  collection  of  costs  is  a  term  broad  and  comprehensive  enough 
to  cover  the  requirement .  for  security  for  costs  provided  for  by  A'ct  136,  1880. 
The  bond,  though  exacted  by  the  defendants,  enures  ultimately  to  the  benefit  of 
the  clerk  and  sheriff  and  is  therefore  pertinent  and  germane  to  the  subject  with 
virhich  it  deals.  Grinage  vs.  Times  Pub.  Co.,  107  La.  121;  Hope  et  at,  vs.  City  of 
New  Orleans,  30  8.  842. 

Act  136,  1880,  is  not  violative  of  Art.  29,  Const.  1879,  nor  docs  Sec.  4  deal 
with  a  matter  not  set  forth  in  the  title.    Grinage  vs.  Times  Pub.  Co.,  107  La.  121. 
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Board  of  Health  must  famish  bond.  It  is  not  within  the  exemption  of  Act 
65  of  1884.  Board  of  Health  vs.  Magin^  Cotton  Mills,  46  An.  806;  but  see  Act 
173,  1902,  printed  under  title  "Appeals." 

One  who  opposes  the  probate  of  a  later  will,  in  favor  of  an  earlier,  and  sues 
in  the  alternative  to  be  recognized  as  forced  heir,  must  give  security  for  costs,  or 
his  opposition  will  be  dismissed  as  of  non-suit.  Succession  of  Glover,  49  An. 
1054.     This  section  is  not  in  conflict  with  Const.,  Art.  11.    Id. 

[Dockets  Clerk  Shall  Keep.] 

Sec.  5.  That  the  clerk  of  the  Civil  District  Court  of  the  parish  of 
Orieans  shall  keep  the  following  dockets,  with  proper  indices  thereto, 
viz.: 

First— One  docket  for  all  succession,  emancipation,  interdiction  and 
partition  proceedings. 

Second— One  docket  for  all  cases  involving  two  hundred  dollars  or 
less,  exclusive  of  interest,  and  other  than  those  specified  in  paragraph 
first  of  this  section. 

Third— One  docket  for  all  cases  involving  more  than  two  hundred 
dollars  and  not  more  than  one  thousand  dollars,  exclusive  of  interest, 
and  other  than  those  specified  in  paragraph  first  of  this  section. 

Fourth— One  docket  for  all  cases  involving  more  than  one  thousand 
dollars,  exclusive  of  interest,  and  other  than  those  specified  in  para- 
graph first  of  this  section. 

Fifth— One  docket  for  all  cases  of  separation  and  divorce,  landlord's 
writ  of  possession,  mandamus,  injunction,  habeas  corpus,  declaration 
of  domicile,  and  all  other  cases  in  which  no  money  demand  is  involved, 
and  other  than  those  specified  in  paragraph  first  of  this  section. 

[What  Shall  Be  Entered  On  Dockets.] 

Sec.  6.  That  upon  the  dockets  provided  for  by  section  fifth  of  this 
act  the  clerk  shall  cause  to  be  entered  every  proceeding  as  the  same 
is  had,  and  shall  enter  thereon  the  amount  of  stamps  paid  for  by  the 
parties,  respectively,  in  such  cause  or  proceeding. 

[Appeals  to  Court  of  Appeals.] 

Sec.  7.  That  in  all  cases  appealed  to  the  Court  of  Appeal  for  the 
parish  of  Orleans,  the  following  charges  shall  be  made,  and  no  more. 

First— In  all  cases  where  the  amount  involved  is  less  than  five  hun- 
dred dollars,  exclusive  of  interest,  fifteen  dollars  ($15). 

Second— In  all  other  cases,  twenty-five  dollars  ($25). 

Sec.  7,  Act  136,  1880.  Fixing  the  fees  of  the  clerk  of  the  Court  of  Appeal 
for  the  parish  of  Orleans  for  filing  appeals  from  the  CivU  District  Court  for  the 
parish  of  Orleans,  is  not  affected  by  paragraph  four  of  Art.  131  of  the  Constitu- 
tion of  1898.  That  paragraph  refers  only  to  the  costs  to  be  paid  in  appeals  from 
the  country  parishes  named  therein.  Cassagne  et  als,  vs.  Cassagne,  No.  2770  Court 
of  Appeal  for  the  parish  of  Orleans,  decided  November  12,  1901.  The  writ  of 
review,  etc,  under  Const.  1898,  Art.  101,  was  applied  for,  but  refused  by  the 
Supreme  Court. 
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[Cost  of  Appeals,  How  Paid.] 

Sec.  8.  That  the  charges  fixed  by  section  seven  of  this  act  shall  be 
paid  in  a  stamp  or  stamps  for  the  requisite  amount,  which  shall  be 
affixed  by  the  party  t^pealing  to  the  petition  or  motion  for  appeal 
upon  filing  the  same  in  the  Court  of  Appeal. 

[Clerk  CHminal  District  Court.] 

Sec.  9.  That  the  following  charges,  and  no  more,  shall  be  made  for 
all  services  of  the  clerk  of  the  Criminal  District  Court  for  the  parish 
of  Orleans. 

First— For  filing  and  recording  affidavit,  fifty  cents  (50c). 

Second— For  filing  information  or  indictment,  and  for  recording, 
docketing*  and  indexing  the  same,  for  all,  fifty  cents  (50c). 

Third — For  filing  appearance  or  witness  bond,  twenty-five  cents 
(25c). 

Fourth— For  orders  to  bring  in  prisoners  into  court  and  remanding 
same,  one  charge,  twenty-five  cents  (25c). 

Fifth— For  issuing  notice  of  arraignment,  on  principal  and  surety, 
for  each  original,  with  one  copy,  certified  with  seal,  fifty  cents  (50c). 

Sixth— For  issuing  notice  of  trial  to  principal  and  surety,  for  each 
original,  with  one  copy,  certified  with  seal,  fifty  cents  (50c). 

Seventh— For  issuing  notice  of  judgment  on  forfeiture  of  bonds  on 
principal  and  surety,  for  each  original,  with  one  copy,  with  certificates 
and  seals,  fifty  Cents  (50c). 

Eighth— For  issuing  subpoena  to  witnesses,  forty  cents  (40c). 

Ninth— For  issuing  attachment  against  witness,  one  dollar  ($1.00). 

Tenth— For  issuing  copy  of  indictment  or  information  to  be  served 
on  accused,  as  required  by  law,  seventy-five  cents  (75c). 

Eleventh— For  issuing  copy  of  jury  list,  to  be  served  on  accused 
when  required  by  law,  fifty  cents  (50c). 

Twelfth— For  issuing  capias,  fifty  cents  (50c). 

Thirteenth— For  issuing  copy  of  sentence,  with  certificate  and  seal, 
fifty  cents  (50c). 

Fourteenth— For  each  commitment,  with  seal,  fifty  cents  (50c). 

Fifteenth— For  issuing  each  svjbpaena  duces  tecum,  with  one  copy, 
with  certificate  and  seal  for  both,  seventy-five  cents  (75c) ;  and  for 
each  additional  copy,  twenty-five  cents  (25c). 

Sixteenth— For  filing  plea  in  abatement,  special  plea  in  bar,  or  plea 
to  quash,  each  ten  cents  (10c). 

Seventeenth— For  filing  motion  for  new  trial,  or  in  arrest  of  judg- 
ment, and  for  issuing  one  copy  thereof,  with  certificate  and  seal,  for  all, 
seventy-five  cents  (75c). 

Eighteenth- For  issuing  writ  of  fieri  facias,  fifty  cents  (50c). 

Nineteenth— For  administering  oaths,  affixing  jurat,  certificate  and 
seal,  for  all,  twenty-five  cents  (25c). 
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Provided,  that  no  charge  shall  be  made  for  administering  the  oath  to 
the  aflSdavit  of  indigents  hereinafter  provided  for. 

Twentieth— -For  making  transcript  of  appeal,  for  each  one  hundred 
words,  including  certificate  and  seal  thereto,  fifteen  cents  (15c). 

Twenty-first— For  making  copies  of  any  paper,  document  or  other 
proceeding;  the  original  of  which  is  in  the  custody  of  the  clerk  of  the 
Criminal  District  Court  for  the  parish  of  Orleans,  including  certificate 
and  seal  thereto,  for  each  one  hundred  words,  fifteen  cents  (15c) . 
Act  19,  1886,  printed  infra,  this  title,  p.  316. 

[SUte  Nor  City  Liable,  etc.,  for  Costs  In  Criminal  Cases.] 

Sec.  10.  That  neither  the  State  nor  the  city  of  New  Orleans  shall  be 
liable  or  responsible  for  any  costs  of  the  clerk  in  criminal  cases. 

[Costs  in  Criminal  Cases.] 

Seo.  11.  That  no  other  costs  shall  be  charged  by  the  clerk,  in  crim- 
inal cases,  than  those  specified  in  section  ninth  of  this  act. 

[Defendant's  Costs,  How  Paid.] 

Sec.  12.     (Repealed  by  Act  19, 1886,  printed  infra,  this  title.) 

[Dockets  of  Criminal  District  Court.] 

Sec.  13.  That  the  clerk  of  the  Criminal  District  Court  shall  keep  a 
docket  on  which  he  shall  enter  all  cases  filed  and  all  proceedings  had  in 
every  case,  together  with  the  amount  of  stamps  paid  for  by  the  defend- 
ant, and  at  the  termination  of  every  case,  in  case  of  acquittal  or  dis- 
charge by  a  noUe  prosequi,  the  clerk  shall  issue  to  the  defendant  so 
acquitted  or  discharged  an  order  on  the  State  Treasurer  for  the  amount 
so  paid  by  him  for  stamps  on  or  for  process  on  his  own  behalf  in  such 
cause;  and  said. order,  upon  being  approved  by  the  judge  of  said 
court,  shall  be  paid  by  the  State  Treasurer  out  of  any  funds  in  the 
State  Treasury  not  otherwise  appropriated. 

[Clerks  of  City  Courts.] 

Sec.  14.  That  for  the  services  of  the  clerks  of  the  city  courts  of  New 
Orleans  the  following  amounts  shall  be  charged,  and  no  more : 

First— On  all  original  suits  and  on  claims  in  reconvention,  interven- 
tion or  third  opposition,  in  which  the  amount  claimed  does  not  exceed 
twenty  dollars,  exclusive  of  interest,  one  dollar  ($1). 

Second— On  all  original  suits  and  on  all  claims  in  reconvention^ 
intervention  or  third  opposition,  in  which  the  amount  claimed  exceeds 
twenty  dollars  and  does  not  exceed  forty  dollars,  exclusive  of  interest, 
two  dollars  ($2). 

Third— On  all  original  suits  and  on  all  claims  in  reconvention,  inter- 
vention or  third  opposition,  in  which  the  amount  claimed  exceeds  forty 
dollars  and  does  not  exceed  sixty  dollars,  exclusive  of  interest,  three 
dollars  ($3). 
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Fourth— On  all  original  suits  and  on  all  claims  in  reconvention,  inter- 
vention or  third  opposition,  in  which  the  amount  claimed  exceeds  sixty 
dollars  and  does  not  exceed  eighty  dollars,  exclusive  of  interest,  four 
doUars  ($4). 

Fifth— On  all  original  writs  and  on  all  claims  in  reconvention,  inter- 
vention or  third  opposition,  in  which  the  amount  is  more  than  eighty 
dollars,  exclusive  of  interest,  five  dollars  ($5). 

Sixth— On  all  suits  in  which  no  certain  sum  is  claimed,  two  dol- 
lars ($2). 

Seventh— In  all  cases  in  which  a  writ  of  arrest,  attachment,  seques- 
traiion,  provisional  seizure,  or  injunction  is  required  to  be  issued,  an 
additional  charge  shall  be  made  of  one  dollar  ($1). 

Eighth— For  administering  oath  by  the  judge  or  clerk,  affixing  jurat 
and  seal,  for  all,  twenty-five  cents  (25c). 

Ninth— For  taking  testimony  under  commission,  or  writing  affidavit, 
for  each  one  hundred  words  or  part  therjeof,  including  certificate  and 
seal,  twenty-five  cents  (25c). 

Tenth— For  issuing  marriage  license  and  recording  same,  two  dol- 
lars ($2). 

Eleventh— For  performing  marriage  ceremony  by  the  judge  and 
issuing  certificate  therefor,  and  recording  same,  three  dollars  ($3). 

Twelfth— For  copying  all  documents,  the  original  of  which  is  in  the 
custody  of  the  clerk,  for  each  one  hundred  words  or  part  thereof, 
twenty-five  cents  (25c). 

[What  Service  Included  in  Foregoing.] 

Sec.  15.  That  the  costs  prescribed  by  section  fourteen  of  this  act 
shall  cover  all  services  of  the  clerk  in  the  progress  of  every  case,  and 
shall  be  paid  by  a  stamp  or  stamps  for  the  requisite  amount,  which 
shall  be  affixed  to  the  original  petition,  note,  account  or  other  document, 
the  basis  of  the  original  action  or  demand  in  reconvention,  inter\'ention, 
or  third  opposition,  or  to  the  affidavit,  certificate  or  other  document 
issued,  and  no  process  shall  issue  or  proceeding  be  had  unless  such 
stamp  has  been  affixed. 

[Dockets  City  Court  Clerks  Sliall  Keep.] 

Sec.  16.  That  the  clerks  of  the  city  courts  of  New  Orleans  shall  keep 
a  docket  of  all  cases  showing  all  proceedings  had  therein,  and  the 
amount  paid  for  stamps  by  the  respective  parties,  and  such  parties  shall 
have  the  same  rights  to  require  security,  and  recover  back  costs  paid 
by  them  upon  final  termination  of  this  case,  as  is  provided  in  section 
four  of  this  act  for  proceedings  in  the  Civil  District  Court  for  the 
parish  of  Orleans. 
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[Register  of  Conveyances.] 

Sec.  17.  That  for  the  services  of  the  register  of  conveyances  for  the 
parish  or  Orleans  the  following  charges  shall  be  made,  and  no  more : 

First— For  each  registry  of  conveyance  by  notarial  or  sheriff's  act, 
and  for  certificate  of  registry,  with  seal,  one  dollar  ($1). 

Second— For  each  registry  of  conveyance,  by  act  under  private  sig- 
nature, which  is  hereby  required  to  be  recorded  in  full,  with  certificate 
and  seal,  for  each  one  hundred  words  or  part  thereof,  fifteen  cents 
(15c). 

Third— For  certificate  of  conveyance  of  one  property,  for  each  name, 
one  dollar  ($1). 

And  for  each  additional  property,  twenty-five  cents  (25c). 

Fourth— For  any  other  certificate  required  of  the  register,  with  seal 
included,  fifty  cents  (50c). 

Fifth— For  each  registry  of  lease  or  other  contract,  which  is  hereby 
required  to  be  recorded  in  full,  for  each  one  hundred  words,  with  cer- 
tificate and  seal,  fifteen  cents  (15c). 

Sixth— For  any  copy  of  act  or  inscriptions  other  than  certificates,  for 
each  one  hundred  words  or  part  thereof,  including  certificate  and  seal, 
fifteen  cents  (15c). 

Act  30,  1890.    Fees  in  city  tax  matters,  printed  infraf  this  title,  p.  318. 

[Recorder  of  Mortgages.] 

Sec.  18.  That  for  the  services  of  the  recorder  of  mortgages  for  the 
parish  of  Orleans  the  following  charges  shall  be  made,  and  no  more : 

First— For  each  registry  of  a  mortgage,  judgment  or  privilege, 
including  certificate  of  registry  with  seal,  one  dollar  and  fifty  cents 
($1.50). 

Second— For  each  cancellation  of  a  mortgage,  privilege,  judgment, 
or  bond,  or  partial  cancellation  thereof,  in  all  cases,  except  taxes,  one 
dollar  (1). 

Third— For  each  cancellation  of  a  tax  inscription,  twenty-five  cents 
(25c). 

Fourth— For  certificate  of  mortgages,  for  each  name  and  for  one 
property  only,  one  dollar  ($1) ;  and  for  each  additional  property, 
twenty-five  cents  (25c). 

Fifth— For  general  certificate  of  mortgages,  for  each  name,  three 
dollars  ($3). 

Sixth— For  each  registry  of  tutor's  bond,  and  for  certificate  of  regis- 
try with  seal,  for  all,  one  dollar  and  fifty  cents  ($1.50). 

Seventh— For  each  registry  of  oflBci«d  bonds,  and  for  copy  thereof, 
with  certificate  and  seal,  to  be  forwarded  to  the  Secretary  of  State,  for 
all,  five  dollars  ($5). 

Eighth— For  each  registry  of  acts  of  incorporation,  including  certifi- 
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cate  of  registry  with  seal,  for  each  one  hundred  words,  or  part  thereof, 

twenty-five  cents  (25e). 

Ninth— For  each  registry  of  contracts  of  partnership,  with  certificate 
of  registry  with  seal,  for  all,  five  dollars  ($5). 

Tenth— For  each  registry  of  marriage  contract  or  donation,  with  cer- 
tificate of  registry  with  seal,  for  all,  three  dollars  ($3). 

Eleventh— For  registry  of  any  other  act  or  contract,  with  certificate 
of  registry  and  seal,  for  each  one  hundred  words  or  part  thereof, 
twenty-five  cents  (25c). 

Twelfth— For  any  other  certificate  than  those  herein  provided  for, 
with  seal,  fifty  cents  (50c). 

Thirteenth— For  copies  of  any  acts  or  inscriptions  other  than  those 
provided  for,  for  each  one  hundred  words  or  part  thereof,  with  certifi- 
cate and  seal,  fifteen  cents  (15c). 

[Fees,  How  Paid.] 

Sec.  19.  That  the  costs  of  the  register  of  conveyances  and  recorder 
of  mortgages  for  the  parish  of  Orleans,  as  fixed  in  sections  seventeen 
and  eighteen  of  this  act,  shall  be  paid  by  a  stamp  or  stamps,  for  the 
requisite  amounts,  which  shall  be  aflBxed  as  hereinafter  provided ;  and 
no  document  shall  be  received,  registered  or  recorded,  certificate  of 
copy  issued,  or  services  rendered,  unless  the  proper  stamp  or  stamps 
has  been  first  so  affixed. 

[Stamps,  How  Affixed.] 

Sec.  20.  That  the  stamps  required  by  this  act  shall  be  affixed  to  the 
original  document  filed,  registered  or  recorded,  and  when  process  is  to 
be  issued,  to  the  original  of  said  process,  and  in  all  notices  of  duplicate 
process  upon  the  copy  upon  which  the  return  is  to  be  made,  and  to  all 
other  copies  or  certificates  not  for  service,  or  when  no  return  is  to  be 
made,  upon  each  of  said  copies  or  certificates. 

[Daty  of  Officers.] 

Sec.  21.  That  in  all  cases  where,  under  the  provisions  of  this  act, 
stamps  are  required,  it  shall  be  the  duty  of  the  clerks,  register  and 
recorder  and  their  deputies  to  see  that  the  requisite  stamps  have  been 
affixed  to  such  document  by  some  adhesive  substance,  so  as  to  make  such 
stamps  permanently  adhere  thereto,  and  they  shall  cancel  such  stamps 
upon  the  receipt  thereof,  by  writing  or  stamping  indelibly  with  indel- 
ible ink,  the  day,  month  and  year  across  the  face  thereof  in  such  man- 
ner as  to  prevent  the  second  use  thereof,  and  any  clerk,  officer  or  deputy 
who  shall  wilfully  fail  to  cancel  such  stamps  shall  be  subject  to  a  pen- 
alty of  twenty-five  dollars  for  every  such  failure,  to  be  recovered  before 
any  of  the  city  courts  of  New  Orleans,  for  the  benefit  of  the  Charity 
Hospital  of  New  Orleans. 
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[Document  Not  Received  in  Evidence  Unless  Stamped.] 

Sec.  22.  That  no  document  required  by  this  act  to  be  stamped,  and 
the  stamps  thereon  canceled,  shall  be  received  in  evidence  in  any  cause 
or  proceeding,  nor  shall  the  record  thereof  be  legal  evidence  that  the 
same  has  been  recorded,  nor  carry  with  it  the  legal  eflEect  such  recorda- 
tion would  be  entitled  to  according  to  law,  until  properly  stamped,  and 
the  stamps  canceled. 

See  Sec.  2  of  act  and  note  thereto. 

[Civil  SheHff.] 

Sec.  23.  That  the  fees  of  the  Civil  Sheriff  of  the  parish  of  Orleans 
shall  be  as  follows,  and  no  fee  or  charge  shall  be  collected  by  him  for 
any  service  not  specially  provided  for  in  this  section : 

First— For  receiving,  serving  and  making  return  of  service  of  cita- 
tion and  copy  of  petition,  on  each  defendant  or  person  on  whom  service 
is  directed  to  be  made,  one  dollar  and  fifty  cents  ($1.50). 

Second— For  service  of  any  rule,  notice  or  order  of  court,  on  any 
party  to  a  suit  during  the  progress  of  the  suit,  and  other  than  those 
herein  otherwise  provided  for,  and  for  making  return  and  service,  fifty 
cents  (50c). 

Third— For  service  of  subpoena  on  each  witness,  and  making  return 
thereof,  fifty  cents  (50c). 

Fourth— For  service  of  attachment  on  a  witness  or  any  person  for 
contempt  of  court,  to  be  brought  into  court  forthwith  or  at  any  subse- 
quent time,  and  for  return  thereon,  one  dollar  ($1). 

Fifth— For  service  of  notice  of  judgment,  and  for  return  thereon, 
fifty  cents  (50c). 

Sixth— For  service  of  citation  and  petition  of  appeal,  for  each  party 
on  whom  service  is  directed  to  fee  made,  and  for  making  return  thereon, 
one  dollar  and  fifty  cents  ($1.50). 

Seventh— For  executing  writ  of  attachment,  including  notice  of 
seizure  served  on  defendant,  and  for  returns  thereon,  for  all,  two  dol- 
lars aod  fifty  cents  ($2.50). 

Eighth— For  making  and  serving  each  notice  of  seizure  upon  gar- 
nishee under  writ  of  attachment  of  fieri  facias,  including  copy  and 
return,  two  dollars  ($2). 

Ninth— For  executing  writ  of  arrest  and  making  returns  thereon, 
two  dollars  ($2). 

Tenth— For  executing  writ  of  sequestration,  provisional  seizure,  dis- 
tringas or  possession,  including  notice  to  defendant,  and  making 
returns  thereon,  in  each  case,  two  dollars  ($2) . 

Eleventh— For  serving  writ  of  injunction,  certiorari,  mandamus, 
prohibition  or  notice  of  demand,  and  making  returns  thereon,  in  each 
case,  two  dollars  ($2). 
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Twelfth— For  executing  writ  of  habeas  corpus,  and  making  returns 
thereon,  to  be  charged  in  civil  cases  only,  two  dollars  ($2). 

Thirteenth— For  serving  notice  of  seizure  and  sale  on  one  party,  and 
making  copy  of  recordation  in  the  mortgage  office  when  necessary  or 
required,  and  for  making  returns,  for  all,  three  dollars  and  fifty  cents 
($3.50). 

And  for  services  of  each  additional  notice  of  seizure  and  return,  one 
dollar  ($1). 

Fourteenth— For  making  seizure  under  writ  of  fien  facias,  making 
and  serving  notice  of  seizure  on  one  party,  and  for  making  copy  for 
recordation  in  the  mortgage  office  when  necessary  or  required,  and  for 
returns  thereon,  for  all,  three  dollars  and  fifty  cents  ($3.50). 

And  for  service  of  notice  of  seizure  on  each  additional  party  and 
return,  fifty  cents  (50c). 

Fifteenth— For  advertising  sale  under  writ  of  fieri  facias,  seizure 
and  sale,  or  other  order  of  court,  the  rates  established  by  existing  laws 
for  judicial  advertisements,  and  no  more.  ^ 

Sixteenth— For  preparing  advertisements  for  newspapers,  for  each 
one  hundred  words  or  part  thereof,  seventy-five  cents  (75c). 

Seventeenth— For  keeping  property  under  seizure  when  stored  in 
warehouse,  the  usual  charge  of  warehouse  keepers  shall  be  allowed,  and 
no  more;  provided,  that  this  shall  not  be  so  construed  as  to  bar  the 
sheriff  from  collecting  the  costs  of  insurance  effected,  or  for  drayage  or 
other  incidental  expenses  necessary  for  the  preservation  or  keeping  of 
property,  and  actually  paid  by  him. 

Eighteenth— For  keeping  property  when  a  keeper  or  guardian  is 
required  ($2)  two  doUars  per  day  shall  be  allowed ;  and  in  all  cases  in 
which  the  property  under  seizure  is  of  a  nature  or  kind  requiring  the 
constant  attention  of  the  sheriff,  one  or  more  additional  keepers  at  the 
same  rate  of  compensation  shall  be  chargeable. 

Nineteenth— For  commission  on  sales  of  property  made  by  the  sheriff 
(214)  two  and  a  half  per  cent,  shall  be  allowed. 

The  commission  of  the  civil  sheriff  for  the  parish  of  Orleans,  for  a  sale  of 
property  under  executory  process,  is  based  on  the  whole  price  of  adjudication,  and 
not  on  the  amount  called  for  by  the  writ.  King  vs.  Bright,  No.  3152,  Court  of 
Appeal,  parish  of  Orleans.    Decided  6  April,  1903. 

Twentieth— For  commission  on  moneys  realized  under  mesne  or  final 
process,  the  same  rates  as  in  case  of  sale ;  provided,  no  commission  shall 
be  allowed  in  cases  where  nothing  is  realized  by  the  plaintiff  in  execu- 
tion or  other  writ. 

Tv^'enty-first— For  mileage,  when  traveling  outside  the  parish  of 
Orleans,  the  same  mileage  as  is  allowed  to  the  sheriff  of  other  parishes. 

Twenty-second— For  making  return  of  writ,  where  sale  has  been 
made,  including  proces  verbal  of  sale,  one  dollar  ($1). 
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Twenty-third— For  each  deed  of  conveyance  of  real  property,  four 
doUars  ($4). 

Act  90,  E.  S.  1877.    In  city  tax  suits,  printed  infra,  this  title,  p.  317. 

[Fees,  By  Whom  Paid.] 

Sec.  24.  That  the  fees  of  the  sheriff  shall  be  advanced  or  paid  by 
the  party  requiring  the  service  to  be  performed,  and  such  party  shall 
be  entitled  to  recover  the  same  from  the  other  party  on  the  final  termi- 
nation of  the'cause,  if  costs  should  be  decreed  in  his  favor,  and  shall  be 
protected  by  the  bond  or  security,  as  provide*!  in  section  four  of  this 
act,  which  shall  apply  to  sheriff 's  costs  as  well  as  to  stamps. 

[Sheriffs  May  Demand  Security.] 

Sec.  25.  That  the  sheriff  shall  be  entitled  to  demand  security  for  his 
costs  and  actual  expenses,  or  he  may  demand  a  deposit  ^o  cover  his 
costs,  but  in  all  cases  any  party  requiring  the  oflBcial  services  to  be  per- 
formed by  the  sheriff  may  advance  the  fees  for  such  services,  and  it 
shall  be  the  duty 'of  the  sheriff  to  perform  the  same  so  far  as  the 
advance  may  go.  In  case  the  party  interested  in  having  the  oflBcial  ser- 
vices performed  fails  to  secure  or  advance  the  fees  as  above  provided, 
the  sheriff  shall  not  be  required  to  perform  the  services,  but  shall  notify 
the  party  and  return  the  process  into  court,  with  the  reason  therefor, 
and  his  failing  so  to  do  shall  render  him  liable  for  any  damage  that  may 
result  to  the  party  from  the  failure  to  perform  the  services. 

[Sheriff's  Fees,  When  Due.] 

Sec.  26.  That  all  fees  proper  of  the  sheriff  shall  be  due  and  collect- 
ible every  six  months  from  the  institution  of  the  suit. 

[Copy  of  Fee  Bill  to  be  Posted,  Penalty.] 

Sec.  27.  That  a  correct  copy  of  the  steriff 's  fee  bill,  as  provided  by 
this  act,  shall  be  posted  and  kept  posted  in  the  oflSce  of  the  civil  sheriff, 
in  a  conspicuous  place,  within  one  month  after  the  passage  of  this  act, 
under  penalty  of  twenty-five  dollars  per  day  in  case  of  failure  to  so  do, 
to  be  recovered  before  the  Civil  District  Court  or  any  one  of  the  city 
courts  of  New  Orleans,  in  favor  of  the  Charity  Hospital  of  New 
Orleans. 

[Sheriff's  Fees,  How  Collected.] 

Sec.  28.  That  the  sheriff,  for  the  recovery  of  his  fees,  after  the  same 
have  become  due  and  collectible,  shall,  upon  filing  a  detailed  bill  of  such 
fees,  with  an  aflSdavit  in  such  cause  showing  the  correctness  thereof,  the 
demand  has  been  made  on  the  party  liable,  on  his  failure  to  pay,  be 
entitled  to  immediate  execution  therefor  against  the  party  liable  there- 
for, and  his  security ;  provided,  no  stamp  or  other  cost  shall  be  charged 
on  such  aflSdavit  or  execution  for  sheriff's  costs. 
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[Overcharge  Forfeits  All  Foes.] 

Sec.  29.     That  if  the  sheriff  overcharges  any  item  in  any  bill  of  costs, 
he  shall  forfeit  the  whole  bill  containing  the  item  so  overcharged. 
[Criminal  Sheriff.] 

Sec.  30.  That  the  criminal  sheriflE  of  the  parish  of  Orleans  shall  be 
required  to  collect  from  the  parties  convicted  and  from  sureties  on 
bonds  forfeited,  only  the  following  fees  and  charges,  and  no  more : 

First— For  arresting  any  party  under  a  capias  order  of  court  issued 
on  an  information  or  indictment,  and  bringing  such  party  into  court, 
>ne  dollar  ($1). 

Second— For  producing  party  in  court  on  the  order  of  the  judge, 
when  under  confinement  other  than  is  provided  above,  for  each  produc- 
tion, fifty  cents  (50c). 

Third— For  serving  notice  of  arraignment  or  of  trial  on  accused  and 
surety,  for  each,  and  return,  fifty  cents  (50c). 

Fourth— For  serving  subpoena  on  each  witness  and  return,  forty 
cents  (40c). 

Fifth— For  serving  attachments  to  bring  witnesses  into  court,  to  be 
paid  by  the  witness  in  default,  one  dollar  ($1) . 

Sixth— For  taking  appearance  bond  or  recognizance  bond,  when 
required  to  do  so,  one  dollar  ($1). 

Seventh— For  serving  notice  of  judgment  on  forfeiture  of  bonds, 
fifty  cents  (50c). 

Eighth— For  serving  subpoena  d/uces  tecum,  and  for  return,  one  dol- 
lar ($1). 

Ninth— For  executing  writ  of  iieri  facias,  either  against  the  defend- 
ant or  security  on  bond  for  costs  on  the  amount  of  bond,  one  dollar  and 
fifty  cents  ($1.50). 

Tenth— For  mileage  when  traveling  outside  of  the  parish  of  Orleans, 
the  same  mileage  as  ds  allowed  to  the  sheriffs  of  other  parishes. 
[Sheriff  Must  Pay  Fees  to  State.] 

Sec.  31.  That  the  criminal  sheriff  shall  make  a  detailed  sworn  state- 
ment monthly  of  the  fees  by  him  collected  under  the  provisions  of  this 
act,  and  upon  the  approval  thereof  by  the  Auditor  of  Public  Accounts 
of  the  State  of  Louisiana  and  the  District  Attorney,  shall  pay  over  the 
entire  amount  so  collected  to  the  State  Treasurer,  and  the  amount  so 
collected  shall  be  placed  to  the  credit  of  the  judicial  expense  fund  of  the 
parish  of  Orleans. 

Act  19,  1886.    Accused  persons  need  not  advance  costs,  printed  mfray  this 
title,  p.  316. 

[SUte  or  City  Not  Liable  for  Costs.] 

Sec.  32.  That  neither  the  State  of  Louisiana  nor  the  city  of  New 
Orleans  shall  be  liable  for  or  make  any  appropriation  to  pay  any  costs 
of  the  criminal  sheriff  in  any  criminal  case. 
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[Constables  of  City  Courts.] 

Sec.  33.  That  the  constables  of  the  city  courts  of  New  Orleans  shall 
be  entitled  to  collect  the  following  fees,  and  no  more : 

First— For  service  or  original  citation  and  for  return  or  service 
thereof,  fifty  cents  (50c). 

Second— For  service  of  citation  to  garnishee  or  other  person  than 
provided  above,  or  for  service  of  citation  of  appeal,  for  each,  and  for 
return  thereof,  twenty-five  cents  (25c). 

Third— For  service  of  notice  of  trial,  subpoenas  for  witnesses,  and 
all  other  rules  or  notices,  for  each,  and  for  return  thereof,  twenty-five 
cents  (25c). 

Fourth— For  serving  notice  of  judgment,  and  for  return  thereof, 
twenty-five  cents  (25c). 

Fifth— For  executing  writ  of  attachment,  sequestration,  arrest,  pro- 
visional seizure,  possession,  including  all  notices  to  defendant,  and 
return  thereof,  for  each,  seventy-five  cents  (75c). 

Sixth.— For  making  and  serving  notice  of  seizure  on  garnishee,  for 
each  service  and  return,  fifty  cents  (50c). 

Seventh— For  return  of  writ  of  fieri  facias,  no  property  founds 
twenty-five  cents  (25c). 

Eighth— For  executing  writ  of  fieri  facias,  including  all  notices  to 
defendant  thereunder  and  returns,  seventy-five  cents  (75c). 

Ninth— For  serving  writs  of  injunction  on  each  party,  for  return, 
fifty  cents  (50c). 

Tenth— For  collecting,  under  writ  of  fieri  facias,  either  with  or  with- 
out sale,  five  per  cent,  on  the  amount  collected  up  to  the  amount  of  the 
writ  and  no  more. 

Eleventh— For  taking  bond  in  cases  allowed  by  law,  fifty  cents  (50c). 

Twelfth— For  keeping  property  in  warehouse,  the  usual  charge. 

Thirteenth— For  keeping  property,  where  a  keeper  ds  necessary',  for 
each  day  of  twenty  hours,  or  part  thereof,  for  each  keeper  actually 
necessary  and  while  on  duty,  one  dollar  and  fifty  cents  ($1.50). 

Fourteenth— For  all  expenses  necessarily  incurred  for  the  preserva- 
tion of  property  under  seizure,  and  for  drayage,  insurance,  etc.,  the 
constable  shall  be  entitled  to  payment ;  provided,  he  .annex  to  his  bill 
therefor  a  detailed  sworn  statement,  showing  the  payment  thereof  with- 
out rebate  or  reduction. 

Fifteenth— For  advertising  sales,  the  rates  established  by  existing 
laws  for  judicial  advertisements,  and  no  more. 

Act  90,  E.  S.  1877.    Fees  in  city  tax  suits,  printed  infra,  this  title,  p.  317. 

[Fees.  By  Whom  Paid.] 

Sec.  34.  That  the  fees  of  the  constable  shall  be  paid  by  the  party 
requiring  the  service  to  be  performed,  and  such  party  shall  be  entitled 
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to  recover  the  same  from  the  other  party  on  the  final  termination  of  the 
cause,  if  costs  should  be  decreed  in  his  favor,  and  such  party  shall  be 
protected  by  a  bond  or  security  in  the  same  manner  as  is  provided  by 
section  four  of  this  act. 

[What  Sections  of  This  Act  Applicable  to  ConsUbles.] 

Sec.  35.  That  sections  25,  26,  27,  28  and  29  of  this  act,  relative  to 
the  co?ts  of  the  civil  sheriff  of  the  parish  of  Orleans,  shall  apply  to  and 
govern  the  costs  of  the  constables  of  the  city  courts  of  New  Orleans, 
and  the  collections  thereof. 

[Mtthod  of  Collection  by  State— Stamps.] 

Sec.  36.  That  in  order  to  enable  the  State  to  collect  the  fees  for  the 
services  of  the  clerks  of  the  Civil  and  Criminal  District  Courts  for  the 
parish  of  Orleans,  the  city  courts  of  New  Orleans,  the  register  of  con- 
veyances and  the  recorder  of  mortgages  for  the  parish  of  Orleans,  as 
directed  by  Article  145  of  the  Constitution  of  this  State,  it  shall  be  the 
duty  of  the  Governor  and  Auditor  of  Public  Accounts  of  this  State, 
immediately  after  the  passage  of  this  act,  to  prepare  or  cause  to  be  pre- 
pared suitable  stamps,  corresponding  in  amount  with  the  fees  as  pro- 
vided in  this  act,  and  to  cause  such  number  thcFCof  as  may  be  necessary 
to  be  engraved  or  lithographed,  to  carry  out  the  provisions  of  this  act. 

[Stamps  to  be  Contracted  For.] 

Sec.  37.  That  the  Governor  and  Auditor  of  Public  Accounts  shall 
have  said  stamps  furnished  under  contract,  which  shall  be  adjudicated 
to  the  lowest  bidder,  after  proposals  therefor  shall  have  been  advertised 
for,  during  thirty  days,  in  two  newspapers  in  the  city  of  New  Orleans. 

[Who  Shall  Make  Reflations  as  to  Form,  etc.] 

Sec.  38.  That  the  Governor  and  Auditor  of  Public  Accounts  shall 
make  such  regulations  as  to  the  form  and  character  of  the  bids,  and 
such  stipulations,  penalties  and  forfeitures  in  the  contract  for  the  fur- 
nishing said  stamps,  as  may  be  necessary  to  insure  the  fulfillment  of 
such  contract,  for  the  protection  of  the  interest  of  the  State,  and  to 
obtain  possession  by  the  State  of  all  the  stamps  printed. 

[Plates,  etc.,  for  Stamps,  How  Kept.] 

Sec.  39.  That  after  thf  stamps  are  printed  all  the  plates,  types, 
stereotypes,  stamps,  dies  or  other  things  used  in  printing  the  stamps 
shall  be  delivered  to  and  taken  possession  of  by  the  Governor  and  the 
Auditor  of  Public  Accounts,  and  shall  be  by  them  sealed  up  and  depos- 
ited in  the  vault  of  one  of  the  chartered  banks  in  the  city  of  New 
Orleans,  other  than  the  Fiscal  Agent,  and  shall  so  remain  until 
demanded  jointly  by  the  Governor  and  Auditor  of  Public  Accounts,  for 
the  purpose  of  having  additional  stamps  printed,  after  which  they  shall 
be  again  so  deposited. 
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[Stamps,  How  Delivereil.] 

Sfic.  40.  That  the  stamps,  when  prepared,  shall  be  all  delivered 
jointly,  to  the  Governor  and  Auditor  of  Public  Accounts,  who  shall 
make  an  inventory  or  statement  of  the  same,  in  presence  of  the  Secre- 
tary' of  State,  showing  the  number,  denominations  and  amount  thereof, 
which  inventory  shall  be  certified  by  the  Governor,  Auditor  of  Public 
Accounts  and  Secretary  of  State ;  and  the  original,  after  being  recorded 
in  a  book  to  be  kept  for  that  purpose  in  the  oflSce  of  the  Secretary  of 
State,  shall  be  deposited  with  said  Secretary  of  State  for  safe  keeping 
and  for  the  inspection  of  any  citizen  desiring  to  inspect  the  same ;  and 
after  such  inventory  has  been  made,  all  of  said  stamps  shall  be  deliv- 
ered to  the  Auditor  of  Public  Accounts,  who  shall  charge  himself  with 
the  entire  amount  thereof,  and  shall  be  responsible  therefor  if  not 
delivered  to  the  State  Treasurer,  as  hereinafter  provided. 

[Duty  of  State  Treasurer.] 

Sec.  41.  That  the  State  Treasurer  shall,  from  time  to  time,  withdraw 
from  the  Auditor  of  Public  Accounts  enough  of  said  stamps  to  keep 
always  on  hand  suflScient  to  supply  the  demand  therefor  by  the  public, 
and  shall  receipt  to  the  Auditor  of  Public  Accounts  therefor,  and  which 
receipt  shall  be  a  credit  to  the  Auditor  for  the  amount  so  withdrawn. 

["Judicial  Expense  Fund.**] 

Sec.  42-.  That  the  State  Treasurer  shall  dispose  of  said  stamps  at 
their  face  value,  for  lawful  money  only,  to  persons  demanding  the 
same,  in  any  amount  required,  the  proceeds  of  which  shall  be  set  apart 
by  the  State  Treasurer  as  the  special  fund  for  the  purposes  designated 
by  Article  146  of  the  Constitution  of  this  State,  to  be  faiown  and  desig- 
nated as  the  **  Judicial  Expense  Fund  of  the  Parish  of  Orleans/' 

[Stamps,  How  Supplied— Fiscal  Agent«] 

Sec.  43.  That  the  State  Treasurer,  after  the  removal  of  his  office  to 
Baton  Rouge,  shall  from  time  to  time  deposit  with  the  Fiscal  Agent  of 
the  State  of  Louisiana,  in  New  Orleans,  sufficient  of  said  stamps  to 
supply  the  demand  therefor;  and  they  shall  be  disposed  of  by  said 
Fiscal  Agent  in  the  same  manner  as  is  provided  for  the  disposal  tiiereof 
by  the  State  Treasurer,  and  the  proceeds  shall  be  subject  to  the  order  of 
the  State  Treasurer,  for  the  purpose  designated  by  Article  146  of  the 
Constitution  of  this  State. 

[Statement  of  Judicial  Expense  Fund.] 

Sec.  44.  That  it  shall  be  the  duty  of  the  Governor  and  Secretary  of 
State  on  or  before  the  first  day  of  January,  1881,  and  annually  there- 
after, to  examine  and  compare  the  amount  of  stamps  actually  remain- 
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ing  in  the  hands  of  the  Auditor  of  Public  Accounts,  State  Treasurer 
and  Fiscal  Agent,  with  the  amount  thereof  sold,  the  proceeds  received 
therefor,  and  the  disbursements  made  from  the  said  *' Judicial  Expense 
Fund  of  the  Parish  of  Orleans/*  and  a  statement  duly  certified  by  them 
shall  be  deposited  in  the  oflBce  of  the  Secretary  of  State,  shall  be  there 
recorded,  and  shall  be  published  in  two  newspapers  in  New  Orleans. 

[Penalty  for  Failure  to  Account.] 

Sec.  45.  That  any  of  the  following  ofl&cers:  Auditor, of  Public 
Accounts,  State  Treasurer,  or  oflScer  of  the  Fiscal  Agent,  entrusted 
with  any  of  said  stamps,  who  shall  wilfully  fail  to  account  for  any  of 
said  stamps,  or  who  shall  fail  to  account  for  and  pay  over  to  the  proper 
oflBcer,  or  to  the  State,  the  proceeds  of  any  of  said  stamps,  shall  be 
deemed  guilty  of  embezzlement  and  be  liable  to  be  prosecuted,  and  be 
further  civilly  liable  to  the  State  for  the  amount  not  so  accounted  for. 

[Penalty  lor  Forgery,  etc.] 

Sec.  46.  That  whoever  shall  forge  or  counterfeit,  or  shall  falsely 
make  or  alter,  or  shall  procure  to  be  falsely  made,  altered,  forged  or 
counterfeited,  or  shall  aid  or  assist  in  falsely  making,  altering,  forging 
or  counterfeiting,  any  stamp  or  stamps  provided  for  in  this  act,  or  shall 
alter  or  publish  as  true  any  such  false,  altered,  forged  or  counterfeit 
stamp  or  stamps,  knowing  the  same  to  be  false,  altered,  forged  or  coun- 
terfeited, with  intent  to  defraud  and  person  or  the  State,  on  conviction, 
shall  be  punished  by  imprisonment  at  hard  labor  for  not  less  than  two 
years,  nor  more  than  tourteen  years. 

[Penalty  for  Other  Violations  of  Act.] 

Sec.  47.  Whoever  shall  bring  into  or  shall  have  in  his  possession, 
within  this  State,  any  false,  forged,  altered,  or  counterfeit  stamp  or 
stamps  in  the  similitude  of  the  stamps  provided  for  by  this  act,  for  tjie 
purpose  or  with  the  intent  of  issuing  or  disposing  of  the  same  as  true 
knowing  the  same  to  be  false,  altered,  forged  or  counterfeit,  on  convic- 
tion shall  be  punished  by  imprisonment  at  hard  labor  not  exceeding 
three  years. 

[Penalty  for  Casting,  etc..  Moulds,  etc] 

Sec.  48.  Whoever  shall  cast,  stamp,  engrave,  form,  make  or  mend, 
or  shall  knowingly  possess  any  mould,  pattern,  die  plate,  press  or  other 
tool  or  instrument  devised,  adapted  or  desig^ied  for  the  printing, 
engraving,  lithographing  or  making  false  and  counterfeit  stamps,  in 
the  similitude  of  the  stamps  provided  for  by  this  act,  with  the  intent  to 
use  or  employ,  or  cause  or  permit  it  to  be  used  or  employed  in  making 
any  such  false  and  counterfeit  stamps,  shall  be  imprisoned  at  hard 
labor  for  a  term  not  exceeding  fourteen  years. 
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Act  19,  1886,  p.  30. 

An  Act  to  repeal  Section  12  of  Act  No.  136,  of  the  Acts  of  1880, 
approved  April  10,  1880,  and  to  prohibit  the  exaction  of  advance 
costs  from  defendants  in  criminal  prosecutions  in  this  State. 

Section  1.  That  Section  twelve  (12)  of  Act  No.  136,  of  the  Acts  of 
1880,  approved  April  10, 1880,  be  and  the  same  is  hereby  repealed. 

Sec.  2.  That  no  costs,  whether  in  the  shape  of  stamps  or  otherwise, 
shall  be  demanded  or  exacted  in  advance  of  or  from  any  defendant  or 
party  accused,  in  any  criminal  prosecution  in  this  State ;  and  all  pro- 
cesses for  the  attendance  of  witnesses  and  other  processes  of  court,  shall 
issue  in  his  behalf  without  the  payment  of  any  jadvance  costs  or  affixing 
any  stamps,  and  no  defendant  or  party  accused  shall  in  any  case  be 
required  to  pay  any  costs  or  affix  any  stamps,  until  he  shall  have  been 
tried,  convicted  and  condemped  to  pay  costs. 

Is  act  applicable  to  entire  State!  State  ex  rel,  Leche  vs.  "Wagner,  42  An. 
54.  It  is  not  applicable  to  appeals  from  Recorder's  court,  where  accused  has 
been  convicted  of  violating  a  municipal  ordinance.  State  vs.  Heuch^rt,  Id,  272. 
Conviction  under  this  act  (Sec.  2)  means  ''the  conviction  decreed  to  he  legal  by 
a  court  of  last  resort."    State  ex  rel.  Black  vs.  Clerk,  42  An.  639. 


FEES  OF  CLERKS  IN  CITY  TAX  SUITS. 

Act  89,  E.  S.  1877,  p.  127. 

An  Act  to  fix  and  regulate  the  fees  of  clerks  of  courts  in  the  parish  of 
Orleans  in  city  tax  suits. 

Section  1.  That  it  shall  not  be  lawful  for  any  clerk  of  court  in 
which  suits  for  city  taxes  shall  be  brought  to  charge  more  than  one 
dollar  for  each  writ,  and  the  said  charge  shall  be  in  full  of  all  expenses 
attending  the  same. 

PEES  OF  SHERIFF  IN  CITY  TAX  SUITS. 
Act  99,  E.  S.  1877,  p.  164. 

Sections  1  and  3  to  9  are  superseded  hj  Act  136,  1880;  Sees,  23  to  29  printed 
supra,  this  title,  pp.  308  et  seq. 

Sec.  2.  That  hi  all  suits  hereafter  instituted  by  the  city  of  New 
Orleans  for  the  recovery  of  any  tax  imposed  or  other  duties  levied  in 
accordance  with  and  in  which  the  city  of  New  Orleans  has  recovered 
judgment,  the  said  corporation  shall  be  exempt  from  all  liabilities  for 
sheriff's  costs,  actual  expenses  incurred  by  virtue  of  instructions  of  the 
proper  city  oflBcers  excepted. 
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PEES  OF  JUSTICES  AND  CONSTABLES  IN  CITY  TAX  SUITS. 
Act  90,  E.  S.  1877,  p.  128. 

An  Act  to  authorize  the  Administrator  of  Finance  for  the  city  of  New 
Orleans  to  institute  suits  for  licenses  and  taxes  on  capital  and  per- 
sonal property  in  the  justices'  courts  of  said  city  when  he  may 
deem  fit  so  to  do,  and  when  the  amount  involved  does  not  exceed 
one  hundred  dollars.  To  fix  and  limit  the  fees  and  costs  in  such 
cases,  to  require  the  constables  of  said  courts  to  pay  over  the 
amount  of  taxes  and  licenses  thus  collected,  and  to  provide  penal- 
ties for  failure  so  to  do,  and  to  repeal  all  laws  or  parts  of  laws  in 
conflict  therewith. 

SEcrnoN  1.  That  hereafter  the  Administrator  of  Finance  of  the  city 
of  New  Orleans  shall  have  authority  (if  in  his  discretion  he  deem  fit) 
to  bring  suits  for  taxes  on  capital  or  personal  property  and  licenses 
where  the  amount  involved  does  not  exceed  one  hundred  dollars  before 
any  justice  of  the  peace  of  the  city  of  New  Orleans  in  whose  district  the 
defendant  or  defendants  may  do  business  or  reside.  And  said  justice 
shaU  have  power  to  issue  such  injunctions,  provisional  seizures,  and 
other  orders  in  the  prosecution  and  collection  of  said  taxes  and  licenses 
which  by  existing  laws  may  be  issued  for  that  purpose. 

Sec.  2.  That  the  fees  of  justices  of  the  peace  and  constables  in  such 
suits  shall  be  as  follows,  and  no  more : 

The  fees  and  charges  of  the  justice  to  be : 

In  each  case  for  an  amount  not  exceeding  twenty-five  dollars,  one 
dollar. 

Not  exceeding  fifty  dollars  nor  less  than  twenty-five  dollars,  one 
dollar  and  fifty  cents. 

Not  exceeding  one  hundred  dollars  nor  less  than  fifty  dollars,  two 
dollars  and  fifty  cents. 

The  fees  and  charges  of  the  constable,  not  including  actual  disburse- 
ments nor  the  usual  commissions  on  collections  and  sales,  shall  be  in  all 
cases  in  which  he  receives  any  process  or  orders  of  court  for  services 
previous  to  judgment,  one  dollar. 

In  all  cases  in  which  he  receives  a  fieri  facias,  an  additional  dollar,  if 
the  amount  does  not  exceed  fifty  dollars,  and  two  dollars  when  the 
amount  sued  for  does  not  exceed  one  hundred  dollars  nor  less  than  fifty 
dollars.  In  all  cases  where  a  keeper  is  placed  in  possession  of  the 
defendant's  property  under  seizure,  one  dollar  a  day  shall  be  allowed. 

Sec.  3.  That  the  constables  of  the  said  justice  of  the  peace  courts 
shall  and  are  hereby  required  to  pay  over  to  the  State  tax  collectors  or 
the  Administrator  of  Finance  of  said  city,  as  the  case  may  be,  all  taxes 
and  licenses  received  by  them  within  ten  days  from  the  time  the  money 
shall  have  been  collected. 
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Sec.  4.  That  should  the  said  constables,  without  good  and  sufficient 
cause,  fail  to  pay  over  all  moneys  collected  by  them  in  tax  and  license 
suits  within  the  time  and  manner  specified  in  section  three  of  this  act, 
they  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall 
be  punished  by  fine  and  imprisonment  within  the  discretion  of  the 
court,  and  also  be  removed  from  office  by  the  Governor. 

Sec.  5.  That  all  laws  or  parts  of  laws  inconsistent  or  in  conflict  here- 
with be  and  the  same  are  hereby  repealed,  and  that  this  act  shall  take 
effect  from  and  after  its  passage. 

This  act  governs  the  citj  courts  in  tax  matters  and  is  not  repealed  by  act 
136  of  1880.    State  ex  rel.  City  vs.  Judge  of  the  Second  City  Court,  40  An.  844. 

FEES  OF  REGISTER  OF  CONVEYANCES  IN  CITY  TAX 

MATTERS. 

Act  30,  1890,  p.  24. 

An  Act  fixing  the  fees  of  the  Register  of  Conveyances  of  the  parish  of 
Orleans  and  the  city  of  New  Orleans  for  registering  sales  of  pn^- 
erty  adjudicated  to  the  city  of  New  Orleans  for  city  taxes  and 
repealing  all  laws  in  conflict  herewith. 

Whereas,  Legal  notice  of  the  intention  to  apply  for  the  passage  of 
this  law  has  been  given  in  the  manner  required  by  Article  48  of  the 
Constitution  of  this  State,  and  evidence  thereof  has  been  exhibited  to 
the  General  Assembly. 

Section  1.  That  the  Register  of  Conveyances  for  the  parish  of 
Orleans  shall  be  entitled  to  ehai^  tbe  following  fees,  and  no  more  for 
registering  all  acta  or  proces  verhdU  of  sales  of  property  adjudicated  to 
the  city  of  New  Orleans  for  city  taxes,  whether  such  act  or  proces 
verbal  contains  the  sale  of  one  or  more  properties,  to-wit:  Fifteen 
cents  for  every  hundred  words,  or  parts  thereof ;  provided,  no  charge 
shall  be  made  for  figures. 

Sec.  2.  That  all  laws  in  conflict  herewith,  and  especially  any  part 
of  Section  17  of  Act  No.  136,  approved  April  10,  1880,  in  so  far  as  it 
may  conflict  herewith,  be  and  the  same  are  hereby  repealed. 

For  fees  of  officers  not  mentioned  in  title,  see  appropriate  title  i.  e.,  District 
Attorney,  etc 

FEES  OF  EXPERTS  AND  APPRAISERS. 

Act  33,  1870,  p.  66. 

An  Act  relative  to  fees  of  experts  and  appraisers  in  taking  inventories 

of  successions. 

Section  1.  That  the  fees  allowed  to  experts  and  appraisers  appointed 
by  the  court  of  probate  jurisdiction  to  assist  in  taking  inventories  of 
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succession  are  hereby  fixed  at,  and  shall  not  exceed  in  any  case,  the  sum 
of  four  dollars  for  each  expert  or  appraiser  for  each  vacation  held  in 
taking  said  inventory. 

Sec.  2.    That  all  laws  or  parts  of  laws  contrary  to  the  letter  or  spirit 
of  this  law,  be  and  the  same  are  hereby  repealed. 

This  act  is  not  applicable  to  fees  of  appraisers  in  insolvencies.    Mullen  vn» 
Creditors,  39  An.  398. 


OKIMES  AND  OFFENSES. 

OFFENSES  AGAINST  PERSONS. 

[Wilful  Murder.] 

784.  Whoever  shall  commit  the  crime  of  wilful  murder,  ou 
convietioii  thereof,  shall  suffer  death  (Act  120, 1855, 130). 

Act  8,  E.  S.  1870,  Sees.  5,  6,  printed  under  Sec  854. 

Indictments  for  murder  that  are  fatally  defective.  The  word  "wilfully"  is 
necessary.  State  vs.  Williams,  37  An.  776.  So  is  ** malice  aforethought"  and 
not  ''malice  aforesaid."  State  vs.  Green,  42  An.  644,  and  see  State  vs.  Jones^ 
45  An.  1455. 

See  note  to  Sec.  785. 

See  Note  of  Decisions  at  p.  509,  ei  8eq, 

[Manslaughter.] 

785.  There  shall  be  no  crime  known  under  the  name  of  mur- 
der in  the  second  degree ;  but  on  trials  for  murder  the  jury  may 
find  the  prisoner  guilty  of  manslaughter. 

' '  If  a  person,  being  in  possession  of  his  mental  faculties,  voluntarily  gets  inta 
a  fit  of  drunkenness,  and  during  such  drunkenness  commits  a  homicide  under  a 
diaeased  mental  condition,  occasioned  by  the  same,  he  cannot  set  up  such  mental 
condition  as  an  excuse  for  his  act.  It  is  otherwise  where  ♦  ♦  ♦  the  diseased 
mental  condition  itself  was  the  cause  of  the  drunkenness."  State  vs.  Kraemer^ 
49  An.  766. 

The  accused  was  indicted  for  the  murder  of  his  wife,  whom  he  found  in  a 
room  with  a  man,  under  conditions  which  pointed  to  her  having  committed  adultery.. 
The  accused  shot  at  both  with  a  pistol,  injuring  both,  when  the  wife  seized  her 
husband's  arm  and  attempted  to  wrest  the  pistol  from  his  hand,  calling  to  her 
paramour  to  kill  the  accused,  who  thereupon  killed  her  with  a  razor.  Held:  That 
evidence  tending  to  show  that  the  accused  was  in  bodily  fear  when  he  killed  his 
wife  should  have  been  admitted.  In  cases  of  this  character,  the  rule  as  to  agress- 
orship  should  be  relaxed.  The  situation  was  such  as  to  justify  the  court  in  hold* 
ing  the  wife  and  her  paramour  to  have  been  the  agressors,  sufficiently  so  to  open 
the  door  to  the  plea  of  self-defense,  when  in  one  of  the  phases  of  the  struggle  the^ 
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husband  *8  life  bad  been  placed  in  danger,  and  he  killed  the  party  who  endan- 
gered his  life.    State  vs.  Cancienne,  50  An.  847. 

Threats  and  attempts  upon  one's  life,  and  the  bad  character  of  the  threat- 
ener,  do  not  justify  the  threatened  person  in  killing  the  other  at  sight,  where  no 
hostile  demonstration  was  made  at  the  time.  State  vs.  Kellog,  104  La.  580.  The 
aggressor  forfeits  his  right  of  self-defense,  and  he  recovers  it  onJy  when  he  with- 
draws in  good  faith  from  his  attitude  of  agression,  distinctly  informs  his  adver- 
sary that  he  desires  peace,  and  is  then  pursued,  and  is  reasonably  led  to  fear  that 
he  is  threatened  with  death  or  great  bodily  harm.     Ihid. 

Drunkenness,  however  caused,  whether  brief  or  prolonged,  does  not  excuse 
homicide.  State  vs.  Raab,  105  La.  230.  (The  subject  is  reviewed  at  length  in  the 
opinion.) 

The  failure  of  the  judge  to  charge  the  jury,  that  in  all  trials  for  murder,  the 
jury  may  find  a  verdict  for  manslaughter,  is  a  fatal  error,  which  will  entitle  the 
accused  to  a  new  trial.  State  vs.  Brown  et  al.,  40  An.  725, 41  An.  410 ;  State  vs.  Clark, 
46  An.  704 ;  State  vs.  Jones  et  al,  46  An.  1296 ;  State  vs.  Salter,  48  An.  202.  Under  an 
indictment  for  murder,  either  the  State  or  the  accused  may  introduce  testimony, 
which  would  be  admissible  under  an  indictment  specifically  charging  man- 
slaughter.   State  vs.  Salter,  48  An.  202. 

See  Note  of  Decisions,  p.  509,  et  seq, 

[Penalty  for  Blanslaughter.] 

786.  Whoever  shall  be  convicted  of  manslaughter  shall 
he  fined  in  a  sum  not  exceeding  two  thousand  dollars,  and 
imprisoned  at  hard  labor  not  exceeding  twenty  years  (Act  120, 
1855,  130). 

[Rape,  Poison  and  Attempt  to  Poison,  etc.] 

787.  Whoever  shall  commit  a  rape,  shall,  on  conviction 
thereof,  suffer  death.  Whoever  shall  administer  any  i)oison  to 
any  person,  with  intent  to  commit  murder,  shall,  on  conviction 
thereof,  suffer  death.  Whoever  shall  attempt  to  administer 
I)oison,  or  administer  or  attempt  to  administer  any  drug, 
chemical  preparation,  potion  or  thing  whatever,  with  the  intent 
to  commit  murder  or  rape,  shall,  on  conviction  therefor,  be 
imprisoned  at  hard  labor  for  not  less  than  five  years  nor  more 
than  twenty  years  (as  amended  by  Act  24, 1878,  p.  46). 

*'A  man  is  presumed  to  intend  the  natural,  necessary  and  even  probable  con- 
sequences of  what  he  does."  Bishop's  Crim.  Law  (6th  Ed),  Vol,  1,  Sees.  734,  735. 
And  it  is  for  the  jury  to  decide,  from  all  the  jsurrounding  circumstances,  whether 
there  was  intent.  The  intent  is  not  negatived  because  he  voluntarily  abandoned 
his  attempt.  "Thus*  if  a  man  assaults  a  woman,  fully  intending  to  ravish  her, 
but  this  intent  subsides  before  the  act  is  conmiitted,  and  he  desists,  he  may  still 
be  guilty  of  assault  with  intent  to  commit  rape."  Bishop's  Crim.  Law  (6th  Ed), 
Vol.  1,  Sec.  737.    State  vs.  Underwood,  49  An.  1599. 

No  indictment  will  lie  against  a  man  for  the  rape  of  his  wife,  except  where  it 
Appears  that  the  carnal  knowledge  of  the  woman  constitating  the  rape  waa  aecom- 
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plished  through  a  man  other  than  the  husband  with  the  aid  iind  assistance  of  the 
husband  in  the  prosecution  of  a  common  purpose.  But  where  the  other  man, 
indicted  together  with  the  husband,  obtains  a  severance,  is  tried  and  acquitted,  the 
prosecution  against  the  husband  falls.    State  vs.  Haines,  51  An.  731. 

Act  8,  E.  S.  1870,  Sees.  5  and  6,  printed  under  Sec.  854. 

Sees.  805,  806  and  acts  printed  there. 

See  Note  of  Decisions,  p.  509,  et  seq. 


[Crimes  Against  Nature.] 

788.  Whoever  shall  be  convicted  of  the  detestible  and  abom- 
inable crime  against  nature  committed  with  mankind  or  beast 
with  the  sexual  organs,  or  with  the  mouth,  shall  suffer  imprison- 
ment at  hard  labor  for  not  less  than  two  years  and  not  morel 
than  ten  (as  amended  by  Act  69,  1896,  p.  101). 

The  crime  denounced  by  this  section  and  by  the  act  of  1805  was  known  to  the 
common  law  as  *  *  Sodomy, '  *  and  was  denounced  by  it  as  a  felony.  It  was  made  a 
statutory  offense  in  this  State,  and  the  common  law  definition  having  been 
adopted  by  the  statute  (B.  S.  976),  it  was  competent  for  the  Legislature  to  amend 
the  existing  law  by  declaring,  as  was  done  by  act  69,  of  1896,  that  a  particular 
act,  not  otherwise  so  considered,  should  constitute  the  crime.  Proof  of  emissio 
seminis  is  not  necessary,  nor  does  it  matter  in  the  case  of  an  adult  whether  he  is 
charged  as  agent  or  pathic.  State  vs.  Yicknair,  52  A!n.  1921.  (The  opinion 
considers  several  interesting  questions  as  to  proper  charges  to  the  jury  in  such 
eases). 

[Incest.] 

789.  Whoever  shall  commit  the  crime  of  incest  shall,  on 
oonviction  thereof,  suffer  imprisonment  at  hard  labor  for  life 
(Act  120,  1855,  130). 

There  can  be  no  conviction  for  the  crime  of  incest,  because  our  law  does  not 
define  what  is  meant  by  incest.  State  vs.  Smith,  30  An.  846;  but  see  AVjt  78,  1884, 
tn/ra. 

MARRIAGE  WITHIN  PROHIBITED  DEGREE,  ETC. 

Act  78, 1884,  p.  101. 

An  Act  to  define  the  crime  of  incest  and  provide  for  the  punishment 

thereof. 

Section  1.  That  whoever  shall  hereafter  knowingly  intermarry  or 
cohabit  without  marriage,  being  within  the  degree  of  consanguinity 
within  which  marriage  is  prohibited  by  Articles  94  and  95  of  the 
Revised  Civil  Code  of  the  State  of  Louisiana,  shall  be  deemed  guilty  of 
incest,  and  on  conviction  thereof,  shall  suffer  imprisonment  at  hard 
11 


Digiti 


zed  by  Google 


322  Cbimes  and  Offenses. 

E.  S.  790- Act  26,  1892 

labor  for  not  less  than  ten  nor  more  than  twenty  years ;  provided,  that 
nothing  in  this  law  shall  apply  to  marriages  lawfully  contracted  by 
foreigners,  or  inhabitants  of  other  States,  where  the  parties  subse- 
quently remove  to  this  State. 

Sec.  2.  That  all  laws  or  parts  of  laws  in  conflict  herewith  be  and  the 
same  are  hereby  repealed. 

Cohabitation  with  the  daughter  of  a  half-brother  is  incest.  State  vs.  Guiton^ 
51  An.  155. 

The  act  does  not  violate  Const.,  Art.  31,  and  together  with  R.  C.  C.  94,  95. 
suflSciently  defines  the  crime  of  incest.     State  vs.  DeHart,  109  La.  570. 

[Ljdng  in  Wait,  etc.]  ^ 

790.  If  any  person  lying  in  wait,  or  in  the  perpetration  or 
attempt  to  perpetrate  any  arson,  rape,  burglary  or  robbery, 
shall  shoot,  stab,  cut,  strike  or  thrust  any  person  with  a  danger- 
ous weapon,  with  the  intent  to  commit  the  crime  of  murder,  he 
shall,  on  conviction  thereof,  be  punished  with  death  (as  amended 
by  Act  24,  1882,  p.  40). 

The  disjunctive  in  the  section  makes  the  crime  complete  witXiout  the  per- 
petuation or  attempt  to  perpetuate  the  robbery.  State  vs.  Tyler,  46  An.  1270. 
The  section  designates  several  offences  disjunctively  recited.  An  indictment 
charging  the  accused  with  ** first,  lying  in  wait  to  commit  the  crime  of  murder; 
second,  lying  in  wait  to  commit  the  crime  of  murder  in  the  perpetration,  or 
attempt  to  perpetrate,  the  crime  of  rape,'*  is  not  void  for  duplicity.  (State  vsi 
Edmunds,  49  An.  271;  State  vs.  Washington,  48  An.  1361;  State  vs.  Frances,  36 
An.  336.  The  offenses  recited  are  cumulative  offenses  denounced  by  the  same 
statute,  and  may  be  charged  in  the  same  count  in  the  indictment.  State  vs. 
Edmunds,  49  An.  271;  State  vs.  Lowry,  33  An.  1224;  State  vs.  Pierre,  38  An. 
91;  State  vs.  Cook,  30  An.  835;  State  vs.  Marham,  15  A'n.  498.  See  note  to  Sec 
791  and  Act  44,  1890,  infra. 


LYING  IN  WAIT,  ETC.,  WITH  INTENT,  ETC. 

Act  26,  1892,  p.  36. 

An  Act  to  make  lying  in  wait  armed  with  a  dangerous  weapon  **with 
intent  to  commit  the  crime  of  murder,  rape,  or  robbery*'  a  crime 
and  to  prescribe  a  penalty  for  the  same. 

Section  1.  That  whoever  shall,  armed  with  a  dangerous  weapon,  lie 
in  wait  with  intent  to  commit  murder,  rape  or  robbery,  shall  on  con- 
viction thereof,  be  punished  at  hard  labor  in  the  penitentiary  for  not 
less  than  one  year  and  not  more  than  ten  years. 

Sec.  2.  That  all  laws  or  parts  of  laws  in  conflict  with  this  act  be 
and  the  same  are  hereby  rei)ealed. 
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[Shootingi  etc.,  with  Intent  to  Murder.] 

791.  Whoever  shall  shoot,  stab,  cut,  strike  or  thrust  any  per- 
son with  a  dangerous  weapon  with  intent  to  commit  murder, 
under  any  other  circumstances  than  those  mentioned  in  the  pre- 
ceding section,  shall,  on  conviction,  suffer  imprisonment  at  hard 
labor  or  otherwise  for  not  less  than  one  nor  more  .than  twenty- 
one  years.    (As  amended  by  Act  43,  1890,  p.  37). 

The  violation  of  E.  S.,  Sec.  791  (as  amended  by  Act  43,  1890),  being 
imprisonment  at  hard  labor  or  otherwise,  the  violator  may  be  tried  by  a  jury  of  five 
under  Art.  116,  Const.  1898.  State  vs.  Senegal,  51  An.  932.  (See  annotation  to 
Sec  790  and  Act  44,  1890,  infra. 

See  Note  of  Decisions,  p.  509,  et  seq, 

WILFUL  SHOOTING,  ETC.,  WITH  INTENT  TO  KILL,  ETC. 

Act  44,  1890,  p.  37. 

An  Act  to  make  it  a  crime  to  wilfully  shoot,  stab,  cut,  strike  or  thrust 
any  person  with  a  dangerous  weapon  with  intent  to  kill,  and  pre- 
scribe the  punishment  therefor. 

Section  1.  That  whoever  shall  shoot,  stab,  cut,  strike  or  thrust  any 
person  with  a  dangerous  weapon  with  intent  to  kill  shall  be  deemed 
guilty  of  a  crime,  and  on  conviction  thereof  shall  suffer  imprisonment 
with  or  without  hard  labor  for  not  more  than  three  years. 

An  indictment  under  Sec.  791,  reciting  "that  »  *  *  feloniously  were 
present  aiding  and  assisting, ' '  etc.,  the  principal  indicted  in  the  same  indictment, 
warrants  a  verdict  convicting  the  accused  as  principals.  State  vs.  Littell  et  al,, 
45  An.  656.  AU  the  accused  are  principals  within  the  meaning  of  a  statute,  and 
punishable  as  such,  when  the  statute  does  not  provide  for  principals  in  the  second 
degree.  Id,  An  information  that  the  accused  "feloniously,  wilfully  and  mali- 
ciously cut  *  *  *  with  a  dangerous  weapon,  viz.,  a  hatchet,  with  intent  to 
commit  murder,"  is  sufficient  under  Sec.  791.  The  words  "feloniously  and  of 
malice  aforethought"  are  not  sacramental  here.  State  vs.  Washington,  48  An. 
1361.  "A  large  piece  of  timber"  is  a  "dangerous  weapon"  within  the  meaning 
of  Sec  791  and  Act  44,  1890.  State  vs.  Alfred  et  al,,  44  An.  584.  An  indictment 
under  Act  44,  1890,  alleging  that  the  weapon  used  was  a  club,  will  not  sustain  a 
conviction  when  the  proof  shows  that  a  pistol  was  used.  Stat^  vs.  Braxton,  47 
An.  158. 

Sees.  790  and  791  may  be  treated  as  one  law,  designated  to  punish  a  general 
offence,  and  the  jury  may  find  a  verdict  under  either  section,  where  the  accused  was 
indicted  under  Sec.  790.  State  vs.  Wilson,  39  An.  203.  In  a  prosecution  under 
Sec.  790,  the  jury  may  find  a  verdict  under  AH  44,  1890,  and  the  refusal  to  so 
charge  was  prejudicial  error.  State  vs.  Price,  45  An.  1431.  (The  District  Judge 
had  charged  the  jury  that  it  could  find  a  verdict  under  Sec.  791,  and  there  was  no 
assignment  of  error  as  to  that.  Ed.)  In  an  indictment  charging  the  conmiission 
of  a  crime,  denounced  by  Sec  791,  the  jury  may  find  a  verdict  under  Act  94,  1890. 
State  vs.  Alfred  et  ol.  44  An.  584.  Not  in  accord  with  the  foregoing  dedsions  in 
State  vs.  Hunter  and  Frank,  43  An.  160,  where  the  court  upheld  the  district  judge 
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in  refusing  to  charge,  as  requested,  that  the  jury  could  render  a  verdict  for  the  less 
offence  mentioned  in  Sec.  791,  when  the  indictment  was  under  Sec  790. 

When  the  indictment  is  under  Sec.  791  the  district  judge  does  not  err  in  refus- 
ing to  charge  the  jury  that  they  might  return  a  verdict  under  Sec.  794.  The 
offences  mentioned  in  the  two  sections  are  not  cognate.  State  vs.  Jacques,  45  Aiu 
1451.    See  State  vs.  Price,  45  An.  1433;  see  State  vs.  Bobertson,  47  An.  1070. 

Unless  requested,  the  judge  need  not  instruct  the  jury  that  it  may  find  a 
verdict  under  Act  44, 1890,  where  the  accused  is  indicted  under  Sec  791.  State  vs* 
Marqueze,  45  An.  42.  See  also  State  vs.  Williams,  45  An.  1356;  State  vs.  Louis, 
46  An.  1247;  State  vs.  McDaniel,  45  An.  687. 

When  the  indictment  charges  shooting  with  intent  to  murder,  a  verdict  of 
guilty  with  intent  to  kill  will  be  sustained.  A  ''verdict  is  good,  when  it  convicts 
for  the  lesser  included  in  the  greater  offense  charged."  State  vs.  Vance,  49 
An.  1011. 

An  indictment  charging  the  accused  with  shooting  with  the  "intention"  to 
commit  murder  is  good*  The  word  used  is  equivalent  to  "intent"  used  in  the 
Statute.    State  vs.  Broussard,  107  La.  189. 

An  indictment  under  Sec.  791  charging  that  the  defendant  "had  wilfully 

•  *  *  cut  one  •  •  •  with  a  dangerous  weapon,  to-wit,  a  razor,"  is  good. 
A  razor  may  not  be  eo  nomine  a  dangerous  weapon,  it  may  become  so  by  improper 
use,  the  indictment  is  justified  if  supported  by  evidence  of  the  improper  use. 
State  vs.  Senegal,  51  An.  932.  So  a  pocket  knife  is  not  eo  nomine  a  dangerous 
weapon,  but  when  it  is  charged  that  it  had  been  used  to  inflict  a  wound  less  than 
mayhem  under  B.  S.  794,  evidence  of  its  having  become  converted  into  a  danger- 
ous weapon  for  the  time  may  well  be  admitted,  especially  as  the  statute  does  not 
require  a  description  of  the  weapon,  it  speaks  only  of  a  dangerous  weapon,  %,  e., 
one  which  may  be  so  in  itself  or  may  become  so  by  the  use  made  of  it.  State  vs. 
Boyd,  39  An.  942,  distinguishing  State  vs..  Nelson,  38  AIn.  942. 

Where  the  charge  is  wilful  shooting  with  intent  to  commit  murder,  it  is  not 
necessary  in  the  indictment  to  add  "with  a  dangerous  weapon."  The  deed 
implies  the  use  of  a  dangerous  weapon.  State  vs.  Broussard,  107  La.  189;  State 
vs.  Mosely  et  al.,  42  An.  975;  State  vs.  Cognovitch,  34  An.  529;  State  vs.  Hum- 
phries, 35  An.  966.  It  is  otherwise  with  stabbing,  thrusting,  cutting  and  striking 
or  other  acts  w^iich  may  or  may  not  be  done  with  a  dangerous  weapon.  State  vs. 
Ballard,  50  An.  594. 

An  information  charging  "that  •  »  »  did  feloniously,  wilfully  and  of 
his  malice  aforethought,  with  a  dangerous  weapon     •     *     •    cat  and  thrust  one 

♦  •  •  with  intent  her  •  •  •  then  and  there  feloniously,  wilfully  and  of 
his  malice  aforethought  to  kill  and  murder,  * '  and  after  a  full  stop :  ' '  The  District 
Attorney  further  gives  the  court  to  understand  •  •  •  the  said  •  •  •  in 
and  upon  the  said  •  »  •  with  a  dangerous  weapon  •  •  ♦  did  inflict  a 
T^  ound  less  than  mayhem,  * '  charges  two  separate  offenses  each  in  a  separate  count. 
State  vs.  Thompson,  51  An.  1089.  The  two  may  be  cumulated  in  one  indictment 
or  bill  of  information,  provided  each  is  charged  in  a  separate  count.  State  vs. 
McDonald,  39  An.  959;  State  vs.  Bichards,  32  An.  1294;  State  vs.  Calvin  an^ 
Wiley  Stanley,  42  An.  978;  State  vs.  Thompson,  51  An.  1089. 

The  information  charged  the  accused  with  intent  to  kill  and  murder.  The 
jury  returned  a  verdict  of  guilty  with  shooting  at  with  a  dangerous  weapon  with 
intent  to  kill.  The  judge  refused  to  receive  the  verdict  as  not  responsive  to  the 
information,  and  under  prober  instruction,  the  jury  brought  in  another  verdict 
omitting  the  word  "at."  Held:  Not  reversible  error,  and  that  the  second 
verdict  "guilty  with  a  dangerous  weapon  with  intent  to  kill,"  is  a  legal  verdict 
under  the  statute.    State  vs.  Keasley,  50  An.  761. 

An  information  under  this  section  charging  "That  one  •  •  •  did  shoot 
one    ♦    •     »    with  the  felonious  intent  to  kill  and  murder  him  (the  said  •  •  •)  " 


Digiti 


zed  by  Google 


Crimes  and  Offenses.  325 

B.  a  792 

is  not  goody  and  a  verdict  of  guilty  and  judgment  based  thereon  will  be  pversed 
on  an  assignment  of  errors,  though  no  motion  to  quash  was  made  below  and  the 
accused  *  *  remanded  in  custody  subject  to  the  orders  of  the  District  Court "  *  *  as  in 
legal  contemplation  he  has  not  yet  been  in  jeopardy  of  life  or  limb"  for  the 
crime  with  which  he  was  charged.  State  vs.  Johnson,  51  An.  1647.  (The  opinion 
cites  many  instances  in  which  indictments  and  information  have  been  held  defec- 
tive). The  qualification  of  the  intent  as  *' felonious"  merely  without  the  addition 
of  ** wilfully  and  of  malice  aforethought"  describes  only  an  intent  to  commit 
manslaughter  and  not  murder,  and  in  an  indictment  for  shooting  with  intent  tb 
commit  murder,  the  intent  must  be  described  in  terms  which  would  be  sufficient,  in 
ease  the  act  had  resulted  in  death,  to  sustain  an  indictment  for  murder.  State  vs. 
Green,  36  An.  99. 

The  act  cannot  and  will  not  be  so  construed  as  to  cut  off  the  right  of  self- 
defense.  The  title  of  the  act  may  assist  in  removing  ambiguities  in  the  act.  State 
\'8.  Bolden,  107  La.  116;  State  vs.  Sonier,  Ibid,  794.  **We  the  jury  find  the 
accused  guilty  of  shooting  with  intent  to  kill,"  is  a  legal  verdict  under  the  act. 
State  vs.  Broussard,  107  La.  189.  The  verdict  is  sufficiently  clear  without  special 
mention  of  the  name  of  the  accused.    State  vs.  Bolden,  107  La.  116. 

Act  44,  1890,  is  not  unconstitutional,  because  it  may  be  unreasonable  or  absurd 
if  the  cold  letter  alone  be  considered.  Statutes  will,  however,  not  be  so  construed 
as  to  sanction  an  injustice  or  a  conclusion  utterly  absurd  and  contrary  to  estab- 
lished principles.    State  vs.  Broussard,  107  La.  189. 

Act  44,  1890,  is  not  unconstitutional  because  it  infringes  on  the  right  to  bear 
arms  and  upon  the  freedom  and  liberty  to  protect  ones  rights.  That  the  law- 
making power  attempted  to  denounce  as  a  crime  an  act  which  might  be  consistent 
with  innocence,  cannot  be  construed  as  violating  the  Constitution.  Nor  is  the  act 
unconstitutional  because  the  body  does  not  contain  the  word  ** wilful"  while  the 
title  do^s.  The  Legislature  had  the  power  to  make  an  act  an  offense,  though  the 
act  be  not  wilfully  done.    State  vs.  Keasly,  50  An,  761 ;  State  vs.  Voss,  49  An.  446. 

See  Note  of  Decisions,  p.  509,  et  seq. 

[Wilful  Shooting  or  Assault  with  Intent  to  Murder.] 

792.  Whosoever  shall  assault  another  by  wilfully  shooting  at 
him,  or  with  intent  to  commit  murder,  rape  or  robbery,  shall  on 
conviction  thereof  be  imprisoned  at  hard  labor  not  more  than 
twenty  years  (as  amended  by  Act  59,  1896,  p.  93). 

Act  8,  E.  S.  1870,  Sees.  5  and  6,  printed  under  Sec.  854. 

The  title  of  Act  59,  1896,  reading  "an  act  to  amend  and  re-enact  Sec.  792 
Revised  Statutes  of  Louisiana''  clearly  sets  forth  the  object  of  the  act,  which 
merely  amends  the  section  so  as  to  provide  that  a  greater  punishment  may  be 
inflicted  than  under  the  original  law,  which  provided  that  the  punishment  shall  not 
exceed  two  years,  while  the  re-enacting  act  provides  for  punishment  "not  more 
than  twenty  years."  State  vs.  Bazile,  50  An.  21,  citing  State  ex  rel,  lijouton  vs. 
Judge,  49  An.  1535;  State  ex  rel.  Farrar  vs.  Garrett,  29  An.  639;  State  ex  rel. 
Bills  vs.  Barrow,  30  An.  657. 

An  act  amending  and  re-enacting  a  section  of  the  Revised  Statutes,  and 
repealing  only  conflicting  legislation,  leaves  the  original  statute  in  force  as 
against  offenses  committed  before  the  amendment  was  enacted.  The  Legislature 
cannot  reasonably  be  supposed  to  have  intended  the  release  of  persons  accused 
under  the  prior  statute  be/ore  it  was  amended  and  re-enacted.  State  vs.  Hinton^ 
49  An.  1354. 

Sec.  792  was  not  repealed  by  the  act  of  1^96,  which  amended  the  section  by 
increasing  the  maximum  punishment  that  could  be  imposed  for  the  same  offenses 
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denounced  in  the  statute.  State  vs.  White  et  ais,  49  An.  127 ;  State  vs.  Jonas,  48 
An.  1570;  State  vs.  Shelby,  Id.,  1518;  State  vs.  Young,  49  An,  70. 

See  State  vs.  Guy,  46  An.  1441. 

The  section  denounces  four  distinct  offenses:  First,  assault  by  wilfully  shoot- 
ing at;  second,  assault  with  intent  to  commit  murder;  third,  to  commit  rape; 
fourth,  to  commit  robbery.  State  vs.  Brady,  39  An.  687.  An  indictment  accusing 
a  person  of  maliciously,  feloniously  and  wilfully  assaulting  another  by  shooting  at 
him  prefers  a  charge  within  the  scope  of  Sec.  792 ;  it  is  not  necessary  to  charge  the 
intent  with  which  the  assault  was  made.  State  vs.  Brady,  39  An.  687;  but  an  in- 
dictment which  charges  that  '*A  B  did  wilfully  make  an  assault  upon  C  D  by 
shooting  at  him"  is  fatally  defective.  State  vs.  Langston,  45  An.  1183.  The  in- 
dictment charged  that  the  accused  *  *  did  then  wilfully  and  feloniously  assault, ' '  etc 
Held:  The  word  "feloniously"  was  unnecessary  and  meaningless,  and  it  was  not 
necessary  that  the  judge  should  explain  its  meaning.  State  vs.  Beck,  46  An« 
1420.  An  indictment  charging  that  "the  defendant  ♦  »  •  did  make  an 
assault  by  wilfully  shooting  at  *  *  *  with  a  dangerous  weapon  with  intent 
*  *  *  to  kill  and  murder"  is  not  bad  for  duplicity.  State  vs.  Bomus,  48 
An.  581. 

A'  verdict  of  "guilty  of  assault  with  attempt  to  commit  rape"  will  be  set 
aside  in  motion  in  arrest  of  judgment,  as  it  finds  the  accused  guilty  of  an  offense 
not  defined  or  denounced  by  the  law,  and  for  which  no  penalty  is  prescribed  by 
the  statute.  "Assault  with  attempt**  is  not  the  equivalent  of  "assault  witii 
intent  to  commit  rape.    State  vs.  Hearsey,  50  An.  373. 

R.  S.  792,  Acts  38  and  44  of  1890.  The  defendant  was  indicted  for  "shooting 
with  a  dangerous  weapon  with  intent  to  kill.  The  verdict  is  guilty  of  shooting 
with  intent  to  kill.  * '  Held :  * '  The  verdict  must  be  decreed  to  imply  with  as  much 
force  as  if  expressed ; ' '  the  words  *  *  with  a  dangerous  weapon. ' '  The  verdict  is, 
therefore,  responsive  to  the  indictment  and  not  a  special  verdict.  State  vs. 
O 'Leary,  50  An.  641 ;  State  vs.  Smith,  38  An.  479 ;  State  vs.  Cognovitch,  34  An.  429. 

An  indictment  charging  the  accused  with  striking  with  a  dangerous  weapon 
with  intent  to  kill  and  murder  will  not  support  a  verdict  ' '  guilty  of  shooting  with 
intent  to  kill;"  nor  will  such  a  verdict  support  a  sentence  for  shooting  with  a 
dangerous  weapon  with  intent  to  kilL  The  verdict  omitted  the  essential  words 
"with  a  dangerous  weapon"  required  by  the  statute,  and  the  judge  a  quo,  nor  the 
Supreme  Court,  can  supply  them.  State  vs.  Bellard,  50  An.  594.  Citing  State  vs. 
Patza,  3  An.  512 ;  State  vs.  Davis,  20  An.  354 ;  State  vs.  Burden,  38  An.  357. 

An  indictment  charging,  that  the  accused  "with  a  dangerous  weapon,  to-wit: 
A  shot  gun,  did  feloniously  make  an  assault  upon  »  »  »  by  wilfully  shooting 
at  him,  said  •  •  •  with  intent  to  murder,"  charges  but  one  act,  which  is 
properly  laid  in  one  count.  State  vs.  Young,  104  La.  101,  overriding  State  vs. 
Brady,  39  An.  687  supra,  where  it  was  held  that  "wilfully  shooting  at"  and  an 
assault  "with  intent  to  commit  murder"  were  two  separate  and  distinct  offenses. 

[Assault  With  Dangerous  Weapon.] 

793.  Whoever  shall,  with  a  dangerous  weapon  or  with  intent 
to  kill,  mate  an  assault  upon  another  person,  in  the  peace  of  the 
State  then  being,  shall,  on  due  conviction  thereof,  suffer  fine  or 
imprisonment,  or  both,  at  the  discretion  of  the  court  (Act  120, 
1855, 130). 

state  vs.  McTier,  45  An.  440.  See  annotation  to  foregoing  seetionfly  espee- 
ially  792. 

See  Note  of  Decisions,  p.  509,  et  acq. 
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B.  S.  794 

[Inflicting  Wound  Less  Than  Mayhem,  With  Intent  to  Kill.] 

794.  Whoever  shall  wilfully  and  maliciously,  with  a  danger- 
ous weapon,  or  with  intent  to  kill,  inflict  a  wound  less  than  may- 
hem upon  another  person,  shall,  on  conviction,  be  imprisoned 
not  exceeding  two  years,  with  or  without  hard  labor,  and  fined 
not  exceeding  one  thousand  dollars  (as  amended  by  Act  17, 1888, 
p.  14). 

The  word  "feloniously'*  is  not  equivalent  in  meaning  to  the  words  "wilfully 
and  maliciously/'  used  in  the  section,  and  a  plea  of  guilty  under  an  indictment 
containing  the  word  "feloniously"  and  not  the  other  words,  is  a  plea  to  an 
offense  not  punishable  under  our  law.  State  vs.  Watson,  41  An.  598.  An  indict- 
ment under  Sec.  794,  which  does  not  contain  the  words  "less  than  mayhem"  is 
defective,  it  does  not  suffice  that  the  words  are  on  the  back  of  the  indictment. 
State  vs.  Jackson,  43  An.  183.  See  State  vs.  Parker,  42  An.  973.  "Wilfully, 
feloniously  and  maliciously  inflicting  a  wound  less  than  mayhem,"  in  an  indict- 
ment are  sufficient.  State  vs.  Hagan,  45  An.  839.  See  State  vs.  Jacques,  Id.  1452, 
Id.  440.  See  also  in  an  indictment  charging  the  "defendant  with  a  dangerous 
weapon,  to- wit :  a  pistol  did  make  an  assault  *  *  *  and  did  feloniously  inflict 
a  wound  less  than  mayhem. ' '    State  vs.  Taylor,  35  An.  835. 

An  indictment  that  the  accused  did  "unlawfully,  maliciously  and  feloniously 
•  •  *  inflict  a  wound  less  than  mayhem,"  etc.,  and  omitting  the  word  "wil- 
fully" contained  in  the  statute,  is  radically  defective.  The  words  "unlawfully" 
and  "maliciously"  are  not  necessary  and  do  not  take  the  place  of  and  are  not 
equivalent  to  "wilfully."  State  vs.  Robinson,  104  La.  224.  The  word  "wil- 
fully" has  a  significance,  and  where  used  in  the  statute  as  descriptive  of  the 
offense  denounced,  etc.,  employment  in  the  indictment  is  essential.  State  vs. 
Iiangston,  45  An.  1182.  The  description  of  the  offense  must  be  technically  exact, 
and  in  a  prosecution  for  the  commission  of  a  statutory  crime,  the  words  of  the 
statute,  or  others  of  fully  equivalent  import,  should  be  employed.  State  vs.  Jackson, 
43  An.  184.  "Feloniously"  is  not  equivalent  to  "wilfully  and  maliciously"  and 
in  an  indictment  for  wounding  less  than  mayhem,  the  wounding  must  be  charged  to 
have  been  done  wilfully  and  maliciously,  to  become  an  offense  under  the  statute. 
State  vs.  Watson,  41  An.  598.  So  the  words  "feloniously"  and  "malice  afore- 
thought ' '  are  insufficient  to  supply  the  omission  of  the  word  *  *  wilfully ' '  used  in  the 
statute.    State  vs.  Williams,  37  An.  776. 

An  infoiteation  that  the  defendant  did  "wilfully"  and  maliciously  inflict  a 
wound  less  than  mayhem  is  all  that  is  required  under  the  statute.  It  was  not 
necessary  to  use  the  word  "feloniously"  as  the  crime  is  not  denounced  as  a 
felony.  State  vs.  Grandison,  49  An.  1014.  And  where  there  was  a  plea  of  guilty 
to  a  charge  that  the  defendant  had  "feloniously"  inflicted  a  wound  less  than 
mayhem,  and  omitted  the  statutary  qualification  of  "wilfully  and  maliciously," 
the  verdict  based  on  the  confession  which  only  confessed  the  charge  in  the  indict- 
ment as  made,  was  on  motion  in  arrest  of  judgment  set  aside,  because  "wounding 
less  than  mayhem"  is  not  under  the  statute  a  felony,  and  "feloniously"  is  not 
the  equivalent  of  "wilfully  and  maliciously,"  which  may  be  regarded  as  surplus- 
age; as  it  stood  the  indictment  charged  a  crime  not  punishable  under  our  laws, 
unless  done  wilfully  and  maliciously.    State  vs.  Watson,  41  An.  598. 

An  indictment  charging  that  the  crime  denounced  by  the  statute  was  com- 
mitted "with  a  piece  of  iron,"  will  support  a  verdict  of  guilty,  even  if  on  the 
trial  it  was  shown  that  it  was  done  with  a  dangerous  weapon  of  another  kind,  no 
objection  being  made  to  the  reception  of  the  testimony.  State  vs.  Washington,  104 
La.  443. 

See  annotation  to  Sees.  790,  791,  792  and  Acts  44,  1890  supra, 

Jigitized  by  VjOOQ IC 


328  Cbimes  and  Offenses. 

R.  S.  795-799 

[Biting,  Maiming,  etc] 

795.  If  any  person  with  malice  aforethought,  shall  cut  or 
bite  off  an  ear,  cut  out  or  disable  the  tongue,  while  fighting  or 
otherwise  slit,  cut  or  bite  off  the  nose  or  lip,  or  cut  off  or  dis- 
able any  limb  or  member  of  any  person,  with  intention  to 
maim,  disable  or  disfigure  him,  he  shall,  on  conviction,  pay  a 
fine  not  exceeding  one  thousand  dollars,  and  be  imprisoned  at 
hard  labor  or  otherwise  not  exceeding  seven  years.  (As 
amended  by  Act  95, 1898,  p.  119.) 

A  conviction  cannot  legally  be  had  under  R.  S.  795,  unless  it  is  shown  that  a 
piece  of  the  ear  sufficiently  large  to  render  the  injured  person  less  comely  and 
attract  attention  to  him,  was  maliciously  severed  by  the  accused.  State  vs.  Harri- 
son, 30  Ati.  1329. 

[Assault  and  Battery— False  Imprisonment.] 

796.  Whoever  shall  be  guilty  of  assaulting  and  beating, 
wounding,  short  of  maiming,  or  of  falsely  imprisoning  any  per- 
son, shall,  on  conviction  thereof,  suffer  a  fine  or  imprisonment, 
or  both,  at  the  discretion  of  the  court. 

Act  8,  E.  S.  1870,  Sec.  7 ;  printed  under  Sec.  854. 

Sec  2,  Act  107,  1902.     To  grade  misdemeanors,  etc.,  printed  under  Sec.  975. 

State  vs.  Williams,  30  An.  1162. 

[Assault.] 

797.  Whoever  shall  be  guilty  of  assaulting  any  person  shall 
suffer  fine  not  exceeding  one  hundred  dollars,  or  imprisonment 
not  exceeding  three  months,  or  both,  at  the  discretion  of  the 
court. 

Sec.  1,  Act  107,  1902.     To  grade  misdemeanors,  etc.,  printed  under  Sec  975. 

[Putting  Out  Eyes,  etc.] 

798.  If  any  person,  with  malice  aforethought,  shall  put  out 
an  eye  of  any  person,  while  fighting  or  otherwise,  with  intent 
to  disfigure  or  blind  him,  he  shgll,  on  conviction  thereof,  be  fined 
not  exceeding  two  thousand  dollars,  and  imprisoned  at  hard 
labor,  for  not  less  than  seven  nor  more  than  fourteen  years. 

[Affray.] 

799.  Whoever  shall  be  guilty  of  an  affray,  on  conviction, 
shall  be  punished  by  a  fine  or  imprisonment,  or  both,  at  the 
discretion  of  the  court. 
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B.  a  800— Act  93,  1898 

[Bigamy.] 

800.  If  any  married  person  shall  marry,  the  former  hus- 
band or  wife  being  alive,  the  one  so  offending  shall,  on  convic- 
tion, pay  a  fine  not  exceeding  five  hundred  dollars,  and  be 
imprisoned  not  exceeding  two  years. 

The  provisions  of  this  section  shall  not  extend  to  any  person 
whose  husband  or  wife  shall  absent  himself  or  herself  from 
the  other,  for  the  space  of  five  years,  the  one  not  knowing  the 
other  to  be  living  within  that  time ;  nor  to  any  person  who  shall 
be  at  the  time  of  such  marriage  divorced  by  competent 
authority,  nor  to  any  person  whose  former  marriage  by  sent- 
ence of  competent  authority,  shall  have  been  declared  void. 

The  burden  is  on  the  defendant  charged  with  bigamy,  to  show  that  his  wife 
had  absented  herself  for  five  years  before  his  second  marriage,  that  he  did  not  know 
she  was  living  within  that  time,  or  that  at  the  time  of  the  second  marriage,  he 
had  been  divorced  by  competent  authority,  or  that  the  first  marriage  had  been 
declared  void.  State  vs.  Barrow,  31  An.  691.  And  where  the  information  alleges 
the  offense  to  have  been  committed  more  than  a  year  before  the  filing  of  the  infor- 
mation^ but  had  not  come  to  the  knowledge  of  any  oflScer  authorized  to  direct  a 
prosecution,  the  burden  of  proof  is  on  the  accused  to  show  that  such  knowledge 
was  brought  to  an  oflScer  authorized  to  prosecute.    Id, 

Act  93,  1898,  p.  116. 

An  Act  to  make  the  crime  of  bigamy  punishable  in  the  penitentiary 
and  to  repeal  all  laws  in  conflict  with  this  act. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  person  who  shall  be  convicted  of  the  crime  of  big- 
amy in  this  State  shall  be  imprisoned  at  hard  labor  in  the  State  Peni- 
tentiarj^  for  a  period  of  not  more  than  five  years  nor  less  than  one  year. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  this  act  be  and  the  same  are  hereby  repealed^ 

R.  S.  Sec.  800  has  been  repealed  by  Act  93,  1898,  and  the  court  suggests,  but 
does  not  decide  that  oflFenses  committed  in  1897  and  cognizable  under  R.  S.  800 
and  not  brought  to  trial  until  after  adoption  of  act  of  1898,  may  not  be  at  all 
punishable  on  the  ground  that  there  was  no  law  after  the  act  of  1898  went  into 
effect  under  which  the  offense  committed  in  1897  may  be  punished.  As  applied  to 
such  cases  the  act  of  1898  is  ex  post  facto.  State  ex  rel,  Markham  vs.  Judge,  52 
An.  271. 

An  indictment  which  charges  the  offense  in  words  equivalent  in  meaning  to 
those  in  the  statute,  is  valid.  Though  the  word  ** bigamy"  be  not  used  in  the 
indictment,  it  is  nevertheless  sufficient  if  it  charge  the  accused  with  having  con- 
tracted a  second  marriage  before  the  dissolution  of  the  first.  State  vs.  Hays, 
105  La.  352. 

The  penalty  provided  by  the  act  is  substituted  for  that  imposed  by  the  section 
of  the  Revised  Statutes.    State  vs.  Cain,  106  La.  708. 
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R.  S.  801— Act  25,  1890 

Where  the  defendant,  prosecuted  for  bigamy,  undertakes  to  defend  by  show- 
ing he  contracted  the  second  marriage  in  the  honest  belief  that  the  first  had  been 
dissolved  by  a  divorce,  the  burden  of  proof  rests  upon  him  to  show  he  had  reason- 
able grounds  (his  mental  capacity  and  surroundings  considered)  for  such  belief, 
and  that  in  fact  he  did  so  believe.  It  is  not  enough  that  he  should  merely  create 
a  doubt  upon  that  subject  in  the  mind  of  the  jury.    State  vs.  Cain,  106  La.  708. 

[Dueling,  Where  Death  Ensues.] 

801.  If  any  person  shall  voluntarily  engage  in  a  duel  with 
rapier  or  small  sword,  back  sword,  pistol  or  other  dangerous 
weapon  to  the  hazard  of  life,  and  death  shall  ensue,  the  survivor 
shall,  upon  conviction,  suffer  death ;  and  all  and  every  person 
aiding  and  abetting  as  second,  agent  or  abettor,  shall,  on  convic- 
tion, be  punished  as  accessories  before  the  fact  in  murder. 

[Challenging  to  Fight  a  Duel,  Seconds,  etc.] 

802.  Whoever  shall  by  word,  message,  or  in  any  other  man- 
ner, challenge  another  to  fight  in  a  duel,  and  whoever  shall 
knowingly  be  a  second,  challenger,  agent  or  abettor  in  such  chal- 
lenge, upon  conviction,  shall  be  punished  by  fine  not  exceeding 
two  hundred  dollars,  and  imprisoned  not  exceeding  two  years. 

[Accepting  Challenge  to  Fight  a  Duel.] 

803.  Whoever  shall  accept  a  challenge  to  fight  a  duel ;  who- 
ever shall  knowingly  be  a  second,  agent  or  abettor  in  such  accept- 
ance, upon  conviction,  shall  be  punished  by  fine  not  exceeding 
one  hundred  dollars,  and  imprisonment  not  more  than  one  year. 

PRIZE   FIGHTING. 

Act  25,  1890,  p.  19. 

An  Act  defining  the  crime  of  prize  fighting,  and  to  provide  for  the 
pimishment  thereof  in  and  out  of  the  State  of  Louisiana. 

Section  ] .  That  any  person  who  shall  send,  or  cause  to  be  sent,  pub- 
lish or  otherwise  make  known,  a  challenge  to  fight,  what  is  commonly 
called  a  prize  fight,  or  who  shall  accept  any  such  challenge,  or  who  shall 
engage  in  such  fight,  or  go  into  training  preparatory  to  such  fight,  or 
act  as  trainer  for  any  such,  contemplating  a  participation  in  such  fight, 
and  any  person  who  shall  act  as  aider  or  abettor,  backer,  umpire,  sec- 
ond, surgeon  or  assistant  at  such  fight  or  in  preparation  for  such  fight, 
shall,  upon  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor  and 
be  punished  by  imprisonment  in  the  parish  jail  for  not  more  than  six 
months,  and  be  fined  not  more  than  five  hundred  ($500)  dollars. 


Digiti 


zed  by  Google 


Cbimes  and  Offenses.  331 

B.  S.  804— Act  118,  1888 

Sec.  2.  That  any  person  who  shall  agree,  in  this  State,  to  fight  out 
of  this  State,  or  shall  train  in  this  State  to  fight  out  of  this  State,  or 
who  shall  go  or  attempt  to  go  out  of  this  State  to  fight  in  any  other 
State,  place  or  territory,  or,  being  in  this  State,  shall  in  any  way  or 
manner  aid,  abet  or  assist  to  fight  or  attempt  to  fight  out  of  this  State, 
what  is  commonly  called  a  prize  fight,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  be  punished  by  imprisonment  in  the  parish  jail  for  not 
more  than  six  months  and  be  fined  not  more  than  five  hundred  ($500) 
dollars. 

Provided,  this  act  shall  not  apply  to  exhibitions  and  glove  contests 
between  human  beings,  which  may  take  place  within  the  rooms  of  reg- 
ularly chartered  athletic  clubs. 

State  vs.  Olympic  Club,  46  An.  935.  A  prize  fight  is  a  contest  for  a  purse 
with  bare  or  gloved  hands,  and  bears  no  resemblance  to  boxing  with  or  without 
gloves  for  a  display  of  skill ;  the  proviso  in  the  Act  25,  1890,  which  permits  glove 
contests  in  the  rooms  of  regularly  chartered  athletic  clubs,  is  irrelevant  to  the 
enacting  clause  and  must  be  rejected.    State  vs.  Olympic  Club,  47  An.  1096. 

[Libel.] 

804.  Whoever  shall  maliciously  defame  any  person  by  mak- 
ing, writing,  publishing  or  causing  to  be  published,  any  manner 
of  libel,  shall,  on  conviction  thereof,  suffer  fine  or  imprison- 
ment, or  both,  at  the  discretion  of  the  court  (Act  120, 1855, 130). 

An  indictment  for  libel  is  not  bad,  because  it  is  not  wholly  written ;  it  is  suffi- 
cient if  it  charges  that  the  defendant  * '  did  write,  print  and  publish  a  certain  false, 
scandalous  and  maliciously  defamatory  libel  •  •  *  which  said  libel  is  as  fol- 
lows*': followed  by  the  newspaper  clipping  which  was  the  cause  of  the  complaint. 
State  vs.  Bildstein,  44  An.  778.  The  objection  at  best  goes  to  the  form,  and  not 
the  substance  of  the  charges,  and  should  have  been  set  up  by  demurrer;  it  cannot 
be  urged  on  motion  in  arrest  of  judgment.    Id, 

See  Note  of  Decisions,  p.  509,  et  acq. 

SLANDER  AND  DEFAMATION. 

Act  118, 1888,  p.  181. 

An  Act  making  the  slandering  or  defamation  of  persons  of  good  repute, 
without  probable  cause,  a  misdemeanor;  providing  penalties  for 
violations  of  this  act,  and  defining  in  what  cases  infractions  of  this 
act  shall  be  justifiable. 

Section  1.  That  whoever  shall,  without  probable  cause,  defame  or 
slander  any  person  of  good  repute,  or  shall  impute  to  such  person  the 
commission  of  any  criminal  or  wrongful  act  or  deed,  or  shall  do  any  act, 
or  give  currency  to  any  report  or  statement,  or  use  any  words  intended 
to  bring  a  person  of  good  repute  into  public  contempt,  or  to  subject 
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such  person  to  ridicule,  injure  or  damage,  and  whoever  shall  do  or 
assist  therein,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  be  fined  in  a  sum  not  exceeding  one  thousand  dollars  or 
be  imprisoned  for  a  term  not  exceeding  two  years,  or  both,  at  the  discre- 
tion of  the  court. 

Sec.  2.  That  in  all  prosecutions  under  this  act,  the  acused  may,  in 
justification,  plead  the  truth  of  the  averments,  words,  deeds,  or  acts, 
which  have  subjected  him  or  her  to  prosecution. 

Sec.  3.     That  this  act  shall  take  effect  from  and  after  its  passage. 

State  ex  rel  Otis  vs.  Mouton,  46  A*n.  1160. 

Const.,  Art.  179. 

Sec.  4,  Act  107,  1902.     To  grade  misdemeanors,  etc.,  printed  under  Sec.  975. 

BLACKMAIL. 

Act  63,  1884,  p.  85. 

An  Act  to  provide  for  the  punishment  of  the  offence  and  crime  of 
attempting  to  extort  money  or  any  property  or  valuable  thing, 
through  or  by  means  of  threats,  threatening  letters  or  communica- 
tions, or  by  means  of  other  unlawful  acts  or  devices. 

Section  1.  That  if  any  person  shall  knowingly  send  or  deliver,  or 
cause  to  be  sent  or  delivered,  or  shall  cause  to  be  received  by  another 
any  letter,  postal  card,  writing  or  printed  matter,  threatening  to  accuse 
him  or  her,  or  to  cause  him  or  her  to  be  accused  of  any  crime,  offence 
or  misdemeanor,  or  to  charge  him  or  her  with  any  fault,  infirmity  or 
failing,  or  to  publish  or  make  known  any  of  his  or  her  faults,  misfor- 
tunes, or  infirmities  or  failings,  or  to  injure  or  impair  his  or  her  good 
name,  reputation  or  credit,  or  to  in  any  manner  cause  him  or  her  to 
become  subjected  or  liable  to  any  public  scandal  or  public  ridicule,  or 
to  subject  him  or  her  to  any  scandalous  notoriety,  or  shall  threaten  to 
kill,  maim,  wound  or  murder,  or  subject  another  to  bodily  harm  of  any 
kind,  with  intent  to  extort  money,  goods,  chattels,  or  any  promise  or 
obligatio^is  for  the  payment  of  money  or  the  transfer  or  delivery  of  any 
money  or  other  valuable  thing  whatsoever,  or  any  release,  benefit, 
advantage  or  immunity,  or  if  any  person  shall  follow  or  pursue,  or 
maliciously  intrude  himself  or  herself  upon  another  at  his  or  her  home, 
place  of  residence,  or  at  his  or  her  place  of  business,  office,  or  at  the 
office  or  place  of  business  where  he  or  she  may  be  engaged  or  employed, 
or  in  any  public  street  or  public  place,  or  place  of  public  assembly 
whatsoever,  or  shall  threaten  to  wound,  maim,  kill  or  murder,  or  to 
inflict  upon  another  any  bodily  harm  or  indignity,  or  to  trouble  or 
molest  him  or  her  in  any  manner,  or  to  accuse  or  cause  or  procure  him 
or  her  to  be  accused  of  any  fault,  crime,  offense  or  misdemeanor,  or  to 
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make  known  or  cause  to  be  made  known,  any  of  his  or  her  faults,  mis- 
fortunes, infirmities  or  failings,  or  to  injure  or  impair  in  any  manner 
or  by  any  means  his  or  her  good  name  or  reputation,  or  to  subject  him 
or  her  to  any  public  scandal  or  ridicule,  or  unpleasant  notoriety,  with 
intent  to  extort  money,  goods,  chattels,  or  any  valuable  thing  whatso- 
ever, or  any  pbligation  for  the  payment  of  money,  or  order  for  the 
delivery  of  any  property  or  valuable  thing,  or  any  acquittance,  release, 
benefit,  advantage  or  immunity  of  any  character  or  description,  such 
persons,  upon  conviction,  shall  be  imprisoned  with  or  without  hard 
labor,  not  less  than  one  year  nor  more  than  five  years,  and  shall  be 
fined  not  less  than  fifty  dollars  nor  more  than  one  thousand  dollars. 

Sec.  2.  That  this  act  shall  take  effect  and  be  in  full  force  from  the 
date  of  its  promulgation. 

The  defendants  were  indicted  with  having  threatened  to  MU  one  •  •  • 
with  the  intent  to  extort  money,  goods,  chattels,  etc.,  a  charge  that  if  it  appeared 
that  the  person  threatened  owed  the  money,  a  threat  by  the  creditor,  conditioned 
upon  the  non-payment  of  the  amount  due,  should  not  be  regarded  as  a  threat  to 
extort  money,  within  the  intention  of  the  law,  was  properly  refused.  State  vs. 
Logan  et  al.,  104  La.  760. 

Appolinaire  vs.  Boca,  43  An.  843.    See  also  State  vs.  Peters,  37  An.  730. 

The  act  is  not  violative  of  Art.  31,  Const.  1898,  which  is  identical  with  Art. 
29,  Const.  1879.    State  vs.  Logan  et  als,,  104  La.  249. 

Act  63  of  1884  does  not  violate  Art.  29,  Const.  1879.  The  title  reasonably 
indicates  the  object  of  the  statute,  which  does  not  group  separate  offenses.  The 
statute  deals  *'with  attempts  to  extort  any  money,  specifies  the  modes  of  the 
offenpe. '  *    State  vs.  Bushing,  49  An.  1530. 

Act  64,  1884,  p.  86,  on  a  similar  subject  to  Act  63,  1884,  was  declared  uncon- 
stitutional in  State  vs.  Heywood,  38  A'n.  689. 

[Kidnapping  Persons.] 

805.  Whoever  shall  forcibly  seize  and  carry  out  of  this  State, 
or  from  one  part  of  this  State  to  another,  or  shall  imprison  or 
secrete  any  person  without  authority  of  law ;  and  all  persons 
aiding,  advising  and  abetting  therein,  on  conviction,  shall  be 
imprisoned  at  hard  labor  or  otherwise^  for  a  period  not  exceed- 
ing five  years,  at  the  discretion  of  the  court. 

ABDUCTION  OF  WOMEN. 
Act  134, 1890,  p.  175. 

An  Act  making  the  abduction  of  women  a  crime. 

Section  1.  That  any  person  who  shall  fraudulently,  deceitfully  or 
by  any  false  representation,  entice,  abduct,  induce,  decoy,  hire,  engage, 
employ  or  take  any  woman  of  previous  chaste  character  from  her 
father's  house,  or  from  any  other  place  where  she  may  be,  for  the  pur- 
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pose  of  prostitution  or  for  any  unlawful  sexual  intercourse,  at  a  house 
of  ill  fame  or  at  any  other  place  of  like  character,  or  elsewhere,  and  any 
person  who  shall  knowingly  or  intentionally  aid,  abet,  assist,  advise  or 
encourage  any  such  enticing,  abduction,  inducing,  decoying,  hiring, 
engaging,  employing  or  taking,  shall  on  conviction  be  punished  by 
imprisonment  at  hard  labor  in  the  penitentiary  for  not  more  than  five 
years. 

Sec.  2.  That  any  person  who  shall  detain  any  woman  against  her 
will  by  force,  threats,  putting  in  bodily  fear,  or  by  any  olJier  means,  at 
a  house  of  ill  fame,  or  any  other  place  of  any  other  name  or  description, 
for  the  purpose  of  prostitution  or  for  any  unlawful  sexual  intercourse ; 
and  any  person  who  shall  aid,  abet,  advise,  encourage  or  assist  in  such 
detention,  shall  on  conviction  be  punished  by  imprisonment  at  hard 
labor  in  the  penitentiary  for  not  more  than  five  years. 

Sec.  3.  That  any  person  who  shall  unlawfully  and  carnally  know 
any  female  idiot,  or  insane  or  imbecile  woman  or  girl,  knowing  her  to  be 
so,  shall  on  conviction  be  punished  by  imprisonment  in  the  State  peni- 
tentiary at  hard  labor  for  not  more  than  ten  years. 

Sec.  4.  That  all  laws  and  parts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Act  134  of  1890  is  not  violative  of  Art.  29  of  the  Constitution  of  1879.  **The 
title  fairly  responds  to  the  object  stated  in  Sec.  1  of  the  act,"  and  the  faUuxe  to 
mention  in  the  title  the  character  of  the  punishment  which  may  be  inflicted,  is  not 
* '  of  any  consequence  whatever. ' '    State  vs.  Hallier,  49  An.  371. 

[Kidnapping  Children.] 

806.  Whoever  shall  take,  with  or  without  his  consent,  any 
male  child  under  the  age  of  fourteen  years,  or  any  female  child 
under  the  age  of  twelve  years,  from  the  custody  of  his  or  her 
parent,  tutor  or  guardian,  without  authority  of  law,  and  all  per- 
sons aiding,  advising  or  abetting  therein,  on  conviction,  shall  be 
imprisoned  at  hard  labor  or  otherwise,  for  a  period  not  exceed- 
ing five  years  (Act  120, 1855, 130) . 

CARNAL  KNOWLEDGE  OP  UNMARRIED  FEMALE. 

Act  115, 1896,  p.  165. 

An  Act  maMng  it  a  felony  for  any  person  over  the  age  of  18  years  to 
have  carnal  knowledge  of  an  unmarried  female  between  the  ages 
of  12  and  16  years,  with  her  consent,  and  fixing  the  penalty  there- 
for. 

Section  1.  If  any  person  over  the  age  of  eighteen  years  shall  have 
carnal  knowledge  of  any  unmarried  female  between  the  ages  of  twelve 
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and  sixteen  years  with  her  consent,  he  shall  be  deemed  guilty  of  a 
felony,  and,  upon  conviction  thereof,  shall  be  punished  by  imprison- 
ment with  or  without  hard  labor  not  exceeding  five  years,  provided 
nothing  in  this  act  shall  affect  the  crime  of  incest. 

Sec.  2.  That  all  laws  inconsistent  or  in  conflict  with  this  act  be  aud 
the  same  are  hereby  repealed. 

[Procnring  Premature  Delivery  or  Abortion.] 

807.  Whoever  shall  feloniously  administer,  or  cause  to  be 
administered,  any  drug,  potion,  or  any  other  thing,  to  any 
woman  for  the  purpose  of  procuring  a  premature  delivery,  and 
whoever  shall  administer,  or  cause  to  be  administered,  to  any 
woman  pregnant  with  child,  any  drug,  potion,  or  any  other 
thing,  for  the  purpose  of  procuring  abortion  or  a  premature 
delivery,  or  whoever  by  any  means  whatsoever  shall  feloniously 
procure  abortion  or  premature  delivery,  shall  be  imprisoned  at 
hard  labor  for  not  less  than  one  nor  more  than  ten  years.  (As 
amended  by  Act  24,  1888,  p.  18.) 

808.  Excluding  children  f  rx>m  public  schools.  Identical  with 
Sec.  1297,  which  was  repealed  by  Act  23,  E.  S.  1877,  Sec.  41, 
p.  38. 

DESERTION  OF  AND  FAILURE  TO  SUPPORT  WIFE  AND 

CHILDREN. 

Act  34,  1902,  p.  42. 

An  Act  making  it  a  misdemeanor  to  desert  or  wilfully  neglect  to  pro- 
vide for  the  support  and  maintenance  by  any  person  of  his  wife  or 
minor  children  in  destitute  or  necessitous  circumstances,  aud  to 
provide  a  penalty  therefor. 

Section  1.  Be  it  enacted  by  the  General  Assembly,  That  any  person 
who  shall,  without  just  cause,  desert  or  wilfully  neglect  to  provide  for 
the  support  of  his  wife  or  minor  children  in  destitute  or  necessitous 
circumstances,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  a  fine  not  exceeding  $100  or  by  imprisonment  in  the  parish 
prison  not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court ; 
and  should  a  fine  be  imposed,  it  may  be  directed  by  the  court  to  be  paid 
in  whole  or  in  part  to  the  wife,  or  to  the  tutor,  or  custodian  of  the 
minor.  Provided,  that  before  the  trial  (with  the  consent  of  the  defend- 
ant) or  after  conviction,  instead  of  imposing  the  punishment  hereinbe- 
fore provided,  or  in  addition  thereto,  the  court  in  its  discretion  having 
regard  to  the  circumstances  and  financial  ability  of  the  defendant,  shall 
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have  the  power  to  pass  an  order,  which  shall  be  subject  to  change  by  it 
from  time  to  time  as  the  circumstances  may  require,  directing^  the 
defendant  to  pay  a  certain  sum  weekly  for  the  space  of  one  year  to  the 
wife,  and  to  release  the  defendant  from  custody  on  probation  for  the 
space  of  one  year  upon  his  entering  into  a  recognizance,  with  or  without 
sureties,  in  such  sum  as  the  court  shall  direct.  The  condition  of  the 
recognizance  shall  be  such  that  if  the  defendant  shall  make  his  per- 
sonal appearance  at  court  whenever  ordered  to  do  so  within  the  year, 
and  shall  further  comply  with  the  terms  of  the  order  or  of  any  subse- 
quent modification  thereof,  then  the  recognizance  shall  be  void,  other- 
wise of  full  force  and  effect. 

If  the  court  be  satisfied  by  information  and  due  proof  under  oath,  at 
any  time  during  the  year,  that  the  defendant  has  violated  the  terms  of 
such  order,  it  may  forthwith  proceed  to  the  trial  of  the  defendant 
under  the  original  indictment,  or  sentence  him  under  the  original  con- 
viction, as  the  case  may  be.  In  the  case  of  forfeiture  of  a  recognizance, 
and  enforcement  thereof  by  execution,  the  smn  recovered  may  in  the 
discretion  of  the  court  be  paid  in  whole  or  in  part  to  the  wife,  or  to  the 
tutor,  or  custodian  of  the  minor. 

The  act  is  not  violative  of  Const.,  Art.  22,  because  it  omits  the  words  **  State 
of  Louisiana"  after  the  words  ** General  Assembly"  in  the  enacting  clause.  Nor 
is  the  failure  to  state  a  minimum  fine  or  imprisonment  a  violation  of  Const.,  Art 
155.  State  vs.  Cucullu,  No.  14,693,  not  reported  when  going  to  press;  but  see 
110  La. 

NEGLIGENCE,  ETC.,  OF  DRIVERS  OP  CITY  RAILROAD  CARS. 

Act  58,  1870,  p.  86. 

An  Act  to  punish  the  negligence  or  want  of  skill  of  the  drivers  of  the 

city  railroad  cars. 

Section  1.  That  if  any  driver  of  any  of  the  cars  belonging  to  any 
of  the  railroads  in  the  State  of  Louisiana  shall,  by  his  imprudence, 
negligence,  or  want  of  skill,  cause  any  injury  to  any  person,  whether  a 
passenger  on  said  car  or  not,  he  shall  be  deemed  guilty  of  a  felony,  and 
on  conviction  thereof  shall  sujBfer  fine  not  exceeding  five  hundred  dol- 
lars, and  imprisonment  not  exceeding  one  year,  at  the  discretion  of  the 
court. 

OFFENSES  AGAINST  PROPERTY. 
[Robbery.] 

809.  Whoever  shall  commit  the  crime  of  robbery,  shall,  on 
conviction,  suffer  imprisonment  at  hard  labor  not  more  than 
fourteen  years  (Act  120, 1855, 163). 

Act  8,  E.  S.  1870,  Sees.  5,  6,  printed  under  Sec  854. 
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[Bobbery  or  Larceny  of  Bank  Notes.] 

810.  The  robbery  or  larceny  of  bank  notes,  obligations,  or 
bonds,  bills  obligatory,  or  bills  of  exchange,  promissory  notes 
for  the  payment  of  any  specific  property,  paper  bills  of  credit, 
certificates  granted  by  or  under  the  authority  of  this  State  or  of 
the  United  States,  or  any  of  them,  shall  be  punished  in  the  same 
manner  as  robbery  or  larceny  of  goods  and  chattels. 

An  information  charging  **that  »  *  *  with  force  and  arms  »  »  » 
did  unlawfully,  wilfully  and  feloniously  seize,  rob,  take  and  carry  away  •  •  • 
fhe  sum  of  *  *  *  in  money  of  the  legal  currency  of  the  United  States,"  is 
valid  and  sufficient.  State  vs.  Henry  et  al,  47  An.  1588.  '*Did  feloniously  and 
violently  seize,  take  and  carry  away  the  sum  of  *  *  *  in  paper  currency  of 
the  United  States  of  America, '  *  is  sufficient  (State  vs.  Carro,  26  An.  377) ;  and  so 
is  **the  felonious  and  violent  taking  of  the  sum  of  *  *  *  in  paper  money  of 
the  United  States  of  America. ' '  State  vs.  Schonnhausen,  26  An.  421 ;  See  State  vs. 
Eobinson,  29  An.  364. 

[Pickpockets.] 

811.  Whoever  shall  be  found  guilty  of  attempting  to  rob, 
from  the  person  of  another,  money  or  other  property,  by  cutting 
or  tearing  the  clothes,  thrusting  the  hand  into  the  pockets,  or 
otherwise,  though  he  do  not  succeed  in  such  attempted  robbery, 
shall,  on  conviction,  be  sentenced  to  imprisonment  not  less  than 
six  months,  nor  more  than  two  years,  and  fined  not  exceeding 
five  hundred  dollars. 

An  information  "charging  the  defendant  with  having  feloniously  attempted 
to  rob  from  the  person  of  *  *  *  a  pocket  book  containing  *  *  *  by 
attemptiug  to  snatch  the  said  purse  and  contents  from  her  hands,  violently  and 
witli  the  felonious  intent  of  stealing  and  carrying  away  the  amount, ' '  is  good  and 
valid,  as  the  words  used  are  equivalent  in  meaning  to  those  of  the  statute.  State 
vs.  West,  106  La.  274. 

The  law  of  Louisiana  does  not  distinguish  between  larceny  from  a  person 
tnd  larceny  otherwise  than  the  person.  Secretly  picking  a  pocket  is  larceny,  not  the 
Clime  of  attempting  to  rob  denounced  by  E.  S.  811.    State  vs.  Wilson,  107  La.  345. 

[Larceny.] 

812.  Whoever  shall  be  guilty  of  larceny  shall  be  imprisoned 
at  hard  labor,  or  otherwise,  not  exceeding  two  years. 

Sec.  5,  Act  107,  1902.     To  grade  misdemeanors,  etc.,  printed  under  Sec.  975. 

i  GRAND  AND  PETIT  LARCENY. 

Act  124,  1874,  Sec.  8,  p.  223. 

Sec.  8.  That  the  crime  of  larceny  in  the  State  of  Louisiana  shall  be 
divided  into  grand  and  petit  larceny.  The  larceny  of  any  property  or 
money,  or  object  or  objects  of  the  value  of  one  hundred  dollars,  or 
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more,  shall  constitute  grand  larceny,  and  be  punishable  with  impris- 
onment in  any  parish  prison,  or  at  hard  labor  in  the  penitentiary,  at 
the  discretion  of  the  court,  for  not  more  than  ten  years.  The  larceny 
of  any  property  or  money,  or  object  or  objects  under  the  value  of  one 
hundred  dollars,  shall  constitute  the  crime  of  petit  larceny,  and  be 
punishable  with  imprisonment  in  any  parish  prison,  or  in  the  peniten- 
tiary, at  the  discretion  of  th"  court,  for  not  more  than  two  years;  and 
all  statutory  provisions  in  force  relative  to  larceny  not  inconsistent 
herewith,  or  on  matters  provided  for  herein,  are  hereby  made  applic- 
able to  the  crime  of  larceny  as  herein  established. 

It  was  thought  not  necessary  to  print  the  entire  act,  which  relates  to  the 
establishment  of  a  "Superior  Criminal  Court,"  etc.,  and  with  the  exception  of 
Sec.  8,  supra,  is  no  longer  in  effect.— Ed. 

E.  S.  812  is  not  repealed  by  Act  124  of  1874.  State  vs.  Carodine,  28  An.  24. 
State  vs.  Henderson,  47  An.  642,  and  a  conviction  under  both  the  act  and  B.  S. 
812  warrants  a  sentence  of  twelve  months  at  hard  labor  in  the  penitentiary.  Id, 
An  indictment  which,  in  one  count,  charges  burglary  and  larceny  is  bad,  and  the 
accused  cannot  be  convicted  of  larceny  under  it.  State  vs.  Bobertson,  48  An.  1024. 
See  p.  1026,  Id, 

Larceny. —  The  information  filed  was  for  robbery.  The  judge  charged  the 
jury  *  *  that  when  property  is  taken  with  the  consent  of  the  owner,  then  there  is  no 
larceny,  unless  the  consent  was  obtained  by  fraud  practiced  by  the  accused,  with  a 
view  to  obtain  the  property  with  intent  to  steal  it,"  etc.  Held:  Not  error.  The 
fraud  induced  parting  with  possession  only,  not  with  the  ownership ^  therefore  the 
crime  was  larceny  and  not  obtaining  goods  under  false  pretence.  The  owner  not 
having  parted  with  the  ownership,  there  was  a  trespass  in  the  taking.  State  vs. 
Beese,  49  An.  1337. 

[False  Pretence.] 

813.  Whoever,  by  any  false  pretence,  shall  obtain,  or  aid  and 
assist  another  in  obtaining,  from  any  person,  money  or  any 
property,  with  intent  to  defraud  him  of  the  same,  he  shall,  ou 
conviction,  be  punished  by  imprisonment  at  hard  labor  or  other- 
wise, not  exceeding  twelve  months. 

A  warrant  reciting  that  **  ♦  »  «  ^^  •  *  »  obtain  the  sum  of 
*  *  *  under  false  pretences, '  *  warrants  the  arrest  of  the  accused.  State  ex  reL 
Goldberg  vs.  Harmon,  Constable,  37  A"n.  949.  When  the  alleged  defect  in  the 
warrant  of  arrest  is  not  radical  or  jurisdictional,  an  application  for  a  writ  of 
habeas  corpus  will  be  refused.    Id, 

Sec.  6,  Act  107,  1902.     To  grade  misdemeanors,  etc.,  printed  under  Sec  975. 

[Stealing  Horses,  etc.] 

814.  Whoever  shall  steal  any  horse,  ass  or  mule,  shall  suffer^ 
imprisonment  at  hard  labor  not  less  than  one  year,  nor  more 
than  five  years. 

The  information,  upon  which  the  defendant  was  prosecuted,  charged  that  "he 
feloniously  did  steal,  take  and  carry  away,  one  horse,"  etc.     Held:  That  the 
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infonnalion  did  not  include  the  offense  of  ** horse  riding"  under  the  Act  30  of 
1892,  and  the  trial  judge  properly  refused  to  charge  the  jury,  that  if  in  its 
opinion  the  evidence  did  not  warrant  a  conviction  for  the  crime  charged,  the  jury 
could  render  a  verdict  of  "horse  riding"  under  Act  30  of  1892,  printed  infra 
under  Sec.  816.    State  vs.  Fruge,  106  La.  694. 

[Malicious  KilliTig  of  Horses,  etc.] 

815.  Whoever  shall  wantonly  or  maliciously  kill  any  horse, 
mule  or  jackass,  or  any  beast  of  the  cow  or  hog  kind,  or  a  dog, 
the  property  of  another  i)ersoni,  shall  be  fined  in  a  sum  not 
exceeding  two  hundred  dollars,  or  imprisoned  not  exceeding  six 
months,  and  shall  pay  to  the  owner  the  value  of  the  animal  killed 
(Act  120,  1855,  133). 

Act  8  E.  S.  1870,  Sees.  2  and  3;  printed  under  Sec.  854. 

[Beating  or  Maiming  Animals.] 

816.  Whoever  shall,  wantonly  or  maliciously,  cruelly  beat, 
maim,  disable,  starve  or  otherwise  ill-treat  any  domesticated 
animal,  including  those  specified  in  the  foregoing  section,  shall, 
ui>on  conviction,  be  fined  not  exceeding  one  hundred  dollars,  or 
imprisoned  not  exceeding  three  months,  or  both,  at  the  discre- 
tion of  the  court  (as  amended  by  Act  24,  1879,  38). 

EIDING,  DRIVING,  ETC.,  THE  HORSE,  ETC.,  OF  ANOTHER. 

Act  30,  1892,  p.  38. 

An  Act  to  define  and  pmiish  the  offense  of  ridmg,  driving,  or  work- 
ing any  horse,  mule,  ox,  or  oxen,  the  property  of  another,  without 
the  consent  of  the  owner. 

Section  1.  Be  it  further  enacted  by  the  General  Assembly  of  the 
State  of  Louisiana,  That  whoever  shall  unlawfully  or  maliciously  take 
and  ride,  drive  or  otherwise  work  any  horse,  mule,  ox,  or  oxen,  the 
property  of  another,  without  the  consent  of  the  owner,  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  fined  in  a  sum  not 
exceeding  fifty  dollars  or  imprisoned  not  exceeding  sixty  days,  or  both, 
at  the  discretion  of  the  court. 

An  information  upon  which  the  defendant  was* prosecuted,  charged  that  ''he 
did  steal,  take  and  carry  away  one  horse,''  etc.,  under  E.  S.  814,  do^  not  include 
the  offense  of  horse  riding  provided  for  in  this  statute.  State  vs.  Fruge,  106 
La,  694. 

[Felling,  etc.,  Trees,  etc.,  on  Land  of  Another.] 

817.  Wlioever  shall  cut,  pull  down,  bum,  destroy,  or  carry 
away  any  tree,  wood  or  timber,  growing  or  lying  on  the  land  of 
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another,  or  cause  the  same  to  be  done,  without  the  consent  of  the 
owner  oor  legal  possessor,  on  conviction,  shall  pay  a  fine  of  not 
less  than  five,  nor  more- than  five  hundred  dollars ;  one-third  for 
the  benefit  of  the  owner  or  l^al  possessor  of  the  land ;  one-third 
for  the  benefit  of  the  parish,  and  one-third  to  the  district  attor- 
ney. Nothing  contained  in  this  section  shall  take  away  or 
impair  the  right  to  damages  or  other  legal  remedy  which  the 
party  injured  may  now  have  under  the  laws  of  this  State  (Act 
120,1855,133). 

Act  104,  1871,  Sec.  7,  p.  244.    Felling,  etc.,  timber  on  public  lands,  penalty. 
See  Sec.  819,  Act  14,  1882,  and  Sec.  820  felling  timber  on  State  school 
lands,  etc.     State  vs.  Prince,  42  An.  817. 

FELONIOUS  DESTRUCTION  OF  TIIVIBER. 

Act  103,  1902,  p.  156. 

An  Act  to  amend  and  re-enact  Act  No.  137  of  1890,  approved  July 
10th,  1890,  entitled,  '*An  act  making  it  a  crime  to  wilfully  and 
feloniously  cut,  pull  down,  bum,  destroy,  kill  or  deaden,  carry  or 
float  away  any  tree,  wood  or  timber  growing  or  lying  on  the  land 
of  another,  or  lying  in  the  water  on  the  land  of  another, 
or  to  cause  the  same  to  be  done  without  the  consent  of  the 
owner,  and  fixing  a  penalty  therefor;"  and  to  make  the  cut- 
ting, deadening,  carrying  or  floating  away  any  timber  growing  on 
the  lands  of  another,  or  taking  from  the  lands  of  another  without 
the  consent  of  the  owner  for  the  purpose  of  selling,  or  manufact- 
uring the  same  into  timber,  without  first  having  the  boundary 
lines  around  the  land  upon  which  said  timber  is  situated,  estab- 
lished and  plainly  marked  by  a  competent  surveyor,  evidence  of 
the  wilful  and  felonious  intent  within  the  meaning  of  this  Act; 
and  also  to  make  it  a  crime  for  any  one  wilfully  and  knowingly  to 
purchase  timber  in  single  sticks,  cribs,  blocks  or  rafts,  in  any 
lake,  bayou  stream  or  river  in  this  State,  or  in  the  woods  or  deliv- 
ered at  any  saw-mill,  or  other  point  in  this  State,  unpaid  for  with- 
out exacting  from  the  seller  a  written  affidavit  that  such  timber 
has  been  paid  for,  or  has  been  cut  from  the  lands  of  the  seller 
around  which  the  line  has  been  established ;  and  making  the  failure 
to  exact  such  affidavit  from  the  seller  evidence  of  the  wilful  and 
felonious  intent  within  the  meaning  of  this  Act,  and  to  fix  the  pun- 
ishment for  said  crime. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana,  that 
Act  No.  137  of  the  session  of  1890,  approved  July  10th,  1890,  be 
amended  and  re-enacted  so  as  to  read  as  follows: 
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[Wilful  and  Felonious  Destruction  of  Timber  on  Land  of  Another— 1 8:nor- 
ance  of  Boundary  Lines,  is  Not  a  Valid  Defense.] 

Section  1.  That  whoever  shall  willfully  and  feloniously  cut,  pull 
down,  burn,  destroy,  kill  or  deaden,  carry  or  float  away  any  tree,  wood 
or  timber,  «:rowing  or  lying  on  the  land  of  another  or  lying  in  the  water 
on  the  land  of  another,  or  cause  same  to  be  done  as  aforesaid,  without 
the  consent  of  the  owner  or  actual  possessor  thereof,  on  conviction  shall 
be  fined  not  less  than  fifty  dollars,  nor  more  than  five  hundred  dollars, 
or  be  imprisoned  in  the  penitentiary  or  otherwise  for  not  more  than 
two  years  at  the  discretion  of  the  court,  and  in  default  of  payment  of 
said  fine  and  costs,  he  shall  be  imprisoned  not  less  than  twenty  days, 
nor  more  than  four  months ;  provided  that  ignorance  of  the  true  bound- 
^ary  lines  of  any  lands  upon  which  any  timber  is  burned,  destroyed, 
killed,  deadened  or  carried  away,  shall  not  be  a  valid  defense  in  a  pros- 
ecution under  the  provisions  of  this  act. 

[Penalty  for  Wilfully  and  Knowingly  Purchasing  Timber,  Unpaid  for  by 
Seller,  etc.] 
Sec.  2.  Bt  it  further  enacted,  etc..  That  whoever  shall  willfully  «uid 
knowingly  purchase  any  tree  or  timber,  in  single  sticks,  cribs,  blocks  or 
rafts,  in  any  lake,  bayou,  stream  or  river  in  this  State,  or  in  the  woods, 
or  delivered  at  any  saw-mill,  or  other  point  in  this  State,  unpaid  for  by 
tlie  seller,  without  exacting  from  the  seller  a  written  affidavit  that  such 
tree  or  timber  has  been  paid  for,  or  has  been  cut  from  the  lands  of  the 
seller,  the  boundary  lines  around  which  have  been  previously  estab- 
lished as  required  by  this  act,  shall  be  deemed  guilty  of  a  crime  and  on 
conviction  thereof  shall  be  fined  not  less  than  $50.00,  nor  more  than 
$500.00,  or  imprisoned  in  the  penitentiary  or  otherwise  for  not  more 
than  two  years  at  the  discretion  of  the  court,  and  in  default  of  payment 
of  said  fine  and  costs  he  shall  be  imprisoned  not  less  than  twenty  days, 
nor  more  than  four  months. 

[Failure  to  Obtain  Sworn  Statement  From  Seller  is  Prima  Fade  Evidence 
of  Fraudulent  Intent.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  failure  of  the  purchaser 
to  exact  a  signed  and  sworn  statement  from  the  seller  as  required  in 
Section  2  of  this  act,  shall  be  prima  facie  evidence  of  fraudulent  intent 
and  guilty  knowledge  on  the  part  of  said  purchaser  within  the  meaning 
of  this  act  sufficient  to  warrant  a  conviction. 

[Provisions  of  Act  Not  to  Interfere  With  Recovery  of  Damages  in  Civil 
Suit.] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  nothing  in  this  act  shall  be 
so  construed  as  to  prohibit  or  interfere  with  the  owner  of  any  timber 
which  shall  have  been  taken  from  the  recovery  of  such  damages  as  may 
be  authorized  in  civil  proceedings. 

The  section  is  printed  exactly  as  given  in  the  published  acts. 
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PROTECTION  OF  FLOATING  TIMBER,  ETC. 

Act  34,  1888,  p.  26. 

An  Act  for  the  better  protection  of  floating  timbers  in  the  waters  of 

this  State. 

Section  1.  That  whoever  shall  wilfully  and  maliciously  cut,  bum, 
break,  pull  out,  or  otherwise  destroy  any  iron,  rope,  wooden  or  other 
fastening  used  to  secure  any  floating  timber  in  any  of  the  waters  of 
this  State,  shall  be  deemed  guilty  of  misdemeanor,  and  on  conviction 
shall  suffer  a  fine  not  exceeding  five  hundred  dollars  or  imprisonment 
not  exceeding  six  months. 

Sec.  2.  That  whoever  being  in  command  of  any  steam  vessel,  sail- 
ing or  rowing  craft,  plying  in  the  navigable  waters  of  this  State,  shall 
wilfully  and  maliciously  permit  such  vessel  or  craft  to  break  or  tear 
from  its  fastenings  any  booms  or  rafts  of  floating  timber  shall  be  pun- 
ished as  set  forth  in  the  preceding  section  of  this  act;  provided  that 
such  timber  is  not  impeding  the  free  navigation  of  said  stream. 

Sec.  3.  That  all  laws  or  parts  of  laws  in  conflict  with  this  act  be 
and  the  ?ame  are  herebj'  repealed. 

DEFACING,  ETC.,  BRANDS  ON  TIMBER. 

Act  104, 1892,  p.  136. 

An  Act  making  it  a  crime  to  deface  or  alter  any  brand  or  proprietary 
mark  on  logs  or  timber  and  to  provide  a  penalty  for  the  violation 
of  the  provisions  of  this  act. 

Section  1.  That  it  shall  be  unlawful  to  deface  or  otherwise  alter 
any  brand  or  other  proprietary  mark  on  logs  or  timber  lying  in  the 
waters  of  this  State,  or  the  shores  thereof,  and  any  person  found 
guilty  of  wilfully  violating  the  above  provisions  shall  on  conviction 
before  any  court  of  competent  jurisdiction  be  imprisoned  with  or 
without  hard  labor  for  a  term  not  exceeding  two  years. 

Sec.  2.  That  all  laws  and  parts  of  laws  in  conflict  herewith  be  and 
the  same  are  hereby  repealed. 

Act  98,  1896.    Floating  sawlogs,  etc.,  against  bridges,  printed  under  Sec.  924. 

[TaJdng  Possession  or  Destro3ring  Another's  House.] 

818.  Whoever  shall  take  possession  of  any  tract  of  land,  or 
any  part  thereof,  or  of  any  house  or  other  tenement,  being  the 
property  of  another  person,  without  any  legal  right  so  to  do 
(and  whose, possession  shall  not  have  continued  for  one  year 
without  disturbance)  or  shall  wilfully,  maliciously,  burn,  tear 
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down,  cut,  break,  tear  loose  or  down  any  wire  fence,  or  any  part 
thereof,  or  otherwise  impair  or  destroy  the  enclosure  or  fence 
around  or  protecting  the  field,  pasture,  or  lot  of  ground  belong- 
ing to  any  person,  corporation  or  institution,  shall  on  conviction 
be  fined  not  less  than  fifty  dollars  nor  more  than  one  thousand 
dollars  or  imprisoned  not  less  than  ten  days  nor  more  than  six 
months  or  both  at  the  discretion  of  the  court  (as  amended  by 
Act  85,  1890,90). 

[Felling,  etc.,  Timber  on  State  Lands.] 

819.  Whoever  shall  cut  down,  or  destroy,  or  remove  for  sale, 
the  timber  on  any  land  belonging  to  the  State,  shall,  upon  con- 
viction, be  condemned  to  pay  a  fine  not  less  than  fifty,  nor  more 
than  one  thousand  dollars,  and  in  default  of  the  same  be  sen- 
tenced to  imprisonment  not  less  than  ten  days,  nor  more  than 
one  year. 

It  shall  be  the  duty  of  the  Registers  of  the  State  Land  Offices, 
of  the  Swamp  Land  Commissioners,  and  of  the  Swamp  Land 
Engineers,  to  report  all  trespassers  to  the  district  attorney  of 
the  district,  and  to  furnish  him  with  such  evidence  as  may  be  in 
their  possession- 
It  shall  also  be  the  duty  of  the  several  district  judges  of  this 
State,  at  each  regular  session  of  their  courts,  to  charge  the  grand 
juries  specially  to  inquire  into  trespasses  upon  public  lands 
belonging  to  this  State,  and  on  the  provisions  of  this  section 
(Act  120,  1855,  134). 

See  Sec.  817.    Felling,  etc.,  trees  on  the  land  of  another. 

TRESPASS,  FELLING  TIMBER  ON  SCHOOL  LANDS,  ETC. 

Act  14,  1882,  p.  10. 

An  Act  to  prevent  trespass  on  free  school  lands  known  as  sixteenth 
sections,  and  to  prescribe  penalties  for  a  violation  of  the  provis- 
ions of  this  act. 

Section  1.  That  whoever  shall  cut  down,  or  remove  for  sale  for  his 
o\^Ti  use,  or  the  use  of  another,  any  timber  on  any  free  school  land  in 
this  State,  belonging  to  the  State,  known  as  sixteenth  sections,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  con- 
demned to  pay  a  fine  of  not  less  than  fifty  nor  more  than  one  thousand 
dollars,  and  in  default  of  the  same,  be  sentenced  to  imprisonment  for 
not  less  than  ten  days,  nor  more  than  one  year. 
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Sec.  2.  That  whoever  shall  knowingly  use,  cultivate  or  inclose  any 
free  school  land,  known  as  the  sixteenth  section,  without  authority 
from  the  parish  Board  of  School  Directors,  shall  on  conviction  be 
condemned  to  pay  a  fine  of  not  less  than  fifty,  nor  more  than  one 
thousand  dollars,  and  in  default  of  the  same,  be  sentenced  to  impris- 
onment not  less  than  ten  days,  nor  more  than  one  year. 


[Allegations  in  Indictment  and  Proof.] 

820.  It  shall  not  be  necessary  in  any  indictment  or  informa- 
tion for  violations  of  the  preceding  sections  of  this  act,  to  charge 
the  particular  section  or  quarter  section  on  which  the  offense 
was  committed,  but  it  shall  suffice  to  allege  the  township  only, 
and  if  proof  is  that  the  act  was  committed  on  swamp  or  over- 
flowed land,  the  presumption  shall  be  that  it  belongs  to  the  State ; 
the  burden  of  proof  being  on  the  defendant  that  it  was  not  the 
property  of  the  State  (Act  120, 1855, 133). 

[Carrying  Firearms  on  Premises  of  Another.] 

821.  It  shall  not  be  lawful  for  any  person  or  persons  to  carry 
firearms  on  the  premises  or  plantations  of  any  citizen,  without 
the  consent  of  the  owner  or  proprietor,  other  than  in  the  lawful 
discharge  of  a  civil  or  military  order;  and  any  person  or  per- 
sons so  offending  shall  be  fined  a  sum  not  less  than  one  dollar 
nor  more  than  ten  dollars,  or  imprisoned  not  less  than  one  day 
nor  more  than  ten  days  in  the  parish  jail,  or  both,  at  the  discre- 
tion of  any  court  of  competent  jurisdiction  (Act  10, 1865, 14). 

[Trespass  on  Plantations.] 

822.  Whoever  shall  enter  npon  any  plantation,  or  upon  any 
farm  or  pasture  lands,  or  upon  any  grounds  upon  which  crops 
of  fruit  of  any  kind  are  grown,  or  into  any  inclosure,  without  the 
permission  of  the  owner  or  agent  thereof  expressly  given,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  upon  conviction 
therefor,  be  sentenced  by  any  court  of  competent  jurisdiction  in 
the  State,  to  pav  a  fine  not  exceeding  one  hundred  dollars,  or  to 
imprisonment  for  a  term  not  exceeding  thirty  days  (as  amended 
by  Act  197,  1898,  p.  448). 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws,  or  parts  of  laws,  in  conflict 
herewith,  be  and  the  same  are  hereby  repealed;  and  that  this  act  shall  take 
effect  from,  and  after  its  passage.     (Sec  2.  Act  197,  1898,  p.  448). 
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823.  Violating  the  act  prohibiting  issue  of  false  bills  of 
lading,  etc.    See  Sec.  2483. 

824.  Failure  of  commission  merchant,  etc.,  to  account  for 
property  consigned  to  him.    See  Sec.  2488. 

[Purchasing  Goods  With  Intent  to  Defraud.] 

825.  Whosoever  shall  purchase  goods,  wares,  merchandise 
or  other  commodity  for  cash,  and  shall  sell,  hypothecate  or 
pledge  the  same  to  another,  and  use  the  proceeds  thereof  for  any 
purpose  other  than  the  payment  of  the  seller  or  vendor,  with 
intent  to  cheat  or  defraud  such  seller  or  vendor,  or  who  shall 
conceal,  ship  or  otherwise  make  way  with,  or  deliver  to  another 
any  goods,  wares,  merchandise  or  other  commodity  so  pur- 
chased, without  paying  for  the  same,  witH  intent  to  cheat  or 
defraud  the  seller  or  vendor  thereof,  shall  be  deemed  guilty  of  a 
felony,  and  upon  conviction  thereof,  shall  be  punished  by  a  fine 
not  exceeding  five  thousand  dollars,  or  by  imprisonment  in  the 
penitentiary  for  a  term  not  exceeding  five  years,  or  by  both  such 
fine  and  imprisonment 

Act  119,  1888.    Fraudulent  use  of  another's  name,  etc.,  printed  at  p.  353. 
Act  94,  1896.     Purchasing  goods  under  a  fictitious  name,  etc.,  printed  at  p.  351. 
Act  106,  1896.    False  statements  to  obtain  goods,  etc.,  printed  at  p.  352. 

[Obstructing  or  Destrosring  Certain  Works.] 

826.  If  any  person  or  persons  shall  wilfully  do  or  cause  to  be 
done  any  act  or  acts  whatever  whereby  any  building,  construc- 
tion or  works  of  said  company,  or  any  machine,  engine  or  struc- 
ture, or  any  matter  or  thing  appertaining  to  said  canal  or  its 
appurtenances  shall  be  stopped,  obstructed,  impaired,  weakened, 
injured  or  destroyed,  the  person  so  offending  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  to  said  com- 
pany double  the  amount  of  damage  sustained  by  reason  of  such 
offenses  or  injury,  to  be  recovered  in  the  name  of  said  company, 
with  costs  of  suit  by  action  of  debt,  and  such  offenders  shall  also 
be  subject  to  indictment,  and  shall  be  sentenced  on  conviction,  at 
the  discretion  of  the  court,  for  a  period  not  exceeding  eighteen 
months  (Act  148,  1868,  192). 

A'ct  148,  1868,  is  an  act  to  incorporate  the  New  Orleans  &  Ship  Island  Canal 
Company.  Sec.  13  (B.  S.  826)  refers  to  injury  of  property  of  that  corporation. 
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Act  24,  1900— B.  S.  827 

TO  WILFULLY  CUT,  DIG,  BREAK  DOWN,  ETC.,  ANY  CANAL, 

DITCH,  ETC.,  THE  PROPERTY  OF  ANOTHER, 

DECLARED  A  MISDEMEANOR. 

Act  24,  1900,  p.  30. 

An  Act  declaring  it  a  misdemeanor  to  knowingly  and  wilfully  cut,  dig, 
break  down,  open,  close  or  dam  any  canal,  ditch,  intake,  flume  or 
levee,  the  property  of,  or  in  possession  of,  and  used  by  another, 
and  prescribe  punishment  for  violations  of  same. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  person  or  persons  who  shall  knowingly  and  wil- 
fully cut,  dig,  break  down,  open,  close  or  dam  any  canal,  ditch,  intake, 
flume  or  levee,  the  property  of  another,  or  in  the  possession  of  and 
used  by  another  for  the  purpose  of  irrigation  or  draintige ;  with  the 
intent  to  maliciously  injure  any  person,  association  of  persons,  or  cor- 
poration ;  or  for  his  own  gain  and  advantage,  unlawfully  and  without 
permission,  with  intent  of  stealing,  taking  or  causing  water  to  run  or 
pour  out  of  such  canal,  ditch,  flume  or  levee,  and  applying  same  to  his 
or  others  advantage  or  to  the  injury  of  others;  or  by  constructing  a 
dam  or  other  obstruction  in  a  canal,  ditch,  intake,  so  as  to  prevent  or 
interfere  with  the  use  of  water  by  others ;  he,  she  or  they,  so  offending 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 
shall  be  fined  in  a  sum  not  less  than  fifty  nor  more  than  five  hundred 
dollars,  or  imprisoned  in  the  parish  jail  not  less  than  ten  days  nor 
exceeding  six  months,  or  both,  at  the  discretion  of  the  court. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith  be  hereby  repealed. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  this  act  take  effect  from 
and  after  its  passage. 


[Wilful,  etc.,  Injury,  etc.,  of  Dwelling  House.] 

827.  Whoever  shall  wilfully,  maliciously  or  wantonly  injure 
or  deface  any  dwelling  house,  store  house  or  other  building  or 
buildings,  or  any  fence,  wall  or  inclosure,  or  any  other  property 
belonging  to  another,  in  any  manner,  shall  be  deemed  guilty  of  a 
trespass,  and  on  due  conviction  thereof  shall  suffer,  fine  or 
imprisonment,  or  both,  at  the  discretion  of  the  court  (Act  210, 
1858,  15).  • 
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MALICIOUS  INJURY,  ETC.,  TO  SUGAR  HOUSES,  ETC. 

Act  101,  1890,  p.  117. 

An  Act  making  it  a  crime  to  maliciously  destroy,  injure,  or  damage, 
or  to  attempt  to  destroy,  injure,  or  damage  any  sugar  mill,  cotton 
gin,  rice  mill,  or  any  machineries,  or  apparatus  forming  part  of  or 
attached  to  any  manufactory  in  this  State,  and  providing  a  punish- 
ment therefor. 

Section  1.  That  if  any  person  shall  wilfully  and  maliciously  cut, 
break  or  destroy,  or  damage  with  intent  to  destroy  and  render  useless 
any  engine,  machinery,  mill  or  apparatus  making  part  of  or  attached 
to  any  sugar  mill  or  refinery,  rice  mill,  cotton  gin,  press,  or  other  fac- 
tory, the  property  of  another ;  such  person  shall  on  conviction  be  impris- 
oned at  hard  labor  or  otherwise,  not  exceeding  two  years  and  fined  not 
exceeding  five  hundred  dollars  at  the  discretion  of  the  court. 

Sec.  2.  That  if  any  person  wilfully  and  maliciously  and  with  the 
intent  to  destroy,  damage  or  impair,  any  engine,  machinery  or  appar- 
atus attached  to  and  forming  part  of  any  sugar  house,  mill,  gin,  press 
or  other  factory  the  property  of  another,  shall  place  or  throw  therein 
any  obstruction,  hard  substance  or  solid  body  or  shall  with  same  intent 
in  any  manner  clog  or  alter  same ;  such  person  shall  on  conviction  be 
imprisoned  at  hard  labor  or  otherwise  not  exceeding  two  years  and  be 
fined  not  exceeding  five  hundred  dollars  at  the  discretion  of  the  court. 

Sec.  3.     That  this  act  take  effect  from  and  after  its  passage. 

SETTING  COAL  BOATS,  ETC.,  ADRIFT. 

Act  160,  1894,  p.  207. 

An  Act  making  it  a  misdemeanor  for  any  person  to  untie,  unfasten 
or  set  adrift,  with  malicious  intent,  any  boat  or  barge  loaded  with 
coal,  the  property  of  another. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  for  any  person  to  untie  or 
unfasten  from  the  place  where  the  same  may  be  tied,  fastened  or 
moored,  or  to  set  adrift,  any  boat  or  barge  loaded  with  coal,  the  prop- 
erty of  another,  with  intent  to  injure  or  destroy  the  same  or  render  it 
useless,  or  with  any  other  malicious  intent  in  so  doing. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  any  person  violating  the 
provisions  of  this  act  or  who  may  be  guilty  or  aiding,  abetting,  coun- 
seling or  assisting  therein,  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  fined  not  less  than  twenty-five  dollars  nor 
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more  than  one  hundred  dollars,  and  be  imprisoned  in  the  parish  jail 
for  not  less  than  one  month  nor  more  than  one  year. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws 
inconsistent  or  in  conflict  with  this  act  be  and  the  same  are  hereby 
repealed,  and  that  this  act  shall  take  effect  from  and  after  its  passage. 

[Breaking  Seal  Afiteed  by  Notary.] 

828.  Whoever  shall  be  convicted  of  having  unlawfully  broken 
any  seal  or  seals  on  the  effects,  doors,  trunks,  drawers  or  any 
place  or  thing  containing  effects  or  property  of  any  deceased 
person,  by  any  notary  public,  recorder  or  justice  of  the  peace, 
shall  be  imprisoned,  with  or  without  hard  labor,  not  exceeding 
two  years,  and  fined  in  a  sum  not  exceeding  one  thousand  dol- 
lars, at  the  discretion  of  the  court  (Act  45, 1857,  38). 

[Malicious  Mischief.] 

829.  If  any  person  shall  unlawfully  and  mischievously  cut, 
break  or  damage,  with  intent  to  destroy  or  render  useless,  any 
chattel,  property  or  furniture  of  any  description,  then  being  in 
any  house  of  any  description ;  or  shall  enter  any  house  of  any 
kind,  with  malicious  intent  to  cut,  break,  damage,  or  destroy,  or 
render  useless  and  chattel,  property  or  furniture  of  any  kind, 
such  offender,  on  conviction  thereof,  shall  suffer  fine  not  exceed- 
ing five  hundred  dollars  and  imprisonment  not  exceeding  one 
year,  at  the  discretion  of  the  court  (Act  55,  1857,  45). 

[Depredation  on  Public  Building,  etc.] 

830.  Any  person  who  shall  wilfully  commit  depredations  on 
public  buildings,  monuments,  statues,  grounds,  or  any  other 
property  belonging  to  the  public,  sh^U,  on  conviction  thereof, 
before  a  competent  tribunal,  suffer  imprisonment  for  not  more 
than  two  years  in  the  jail  of  the  parish  wherein  such  offense  is 
committed. 

[Injury,  etc.,  Gates,  etc.,  of  Public  Works.] 

831.  From  and  after  the  passage  of  this  act  it  shall  be  unlaw- 
ful for  any  person  or  persons  to  molest,  break  or  injure  in  any 
manner  any  gates,  locks  or  dams  on  the  public  works  belonging 
to  the  State  of  Louisiana,  or  to  any  parish  or  corporation  in  said 
State. 

Any  person  convicted  of  violating  the  provision  of  this  section 
shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars,  or 
imprisonment  for  not  more  than  six  months  in  the  parish  jail,  or 
both,  at  the  discretion  of  the  court.    (Act  251, 1861, 192.) 
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[Receiving  Stolen  Goods— Harboring  Thieves.] 

832.  Whoever  shall  receive,  have  or  buy  any  goods,  chattels^ 
money,  or  thing  of  value,  that  shall  have  been  feloniously  taken^ 
stolen,  embezzled,  or  by  false  pretences  obtained  from  any  other 
person,  knowing  the  same  to  have  been  so  taken,  stolen,  embez- 
zled, or  by  false  pretences  obtained,  shall  suffer  imprisonment, 
with  or  without  hard  labor,  not  exceeding  two  years.  Whoever 
shall  receive,  harbor  or  conceal  any  thief,  knowing  him  or  her  to 
be  a  thief,  shall  suffer  imprisonment  not  exceeding  one  year  (as 
amended  by  Act  72, 1898,  p.  95). 

An  indictment  charging  the  accused  in  one  count  with  larceny  and  in  the  other 
with  receiving  stolen  goods,  may  as  to  both  counts  be  tried  by  a  jury  of  five  under 
Const  Art.  116.    State  vs.  Duggan  et  aU,  104  La.  626. 

RECEIVING,  ETC.,  UNGINNED  COTTON. 

Act  18,  1880,  p.  22. 

An  Act  to  amend  and  re-enact  Act  No.  18  of  the  General  Assembly  of 
1877,  passed  at  its  extra  session. 

That  Act  No.  18  of  the  General  Assembly  of  1877,  approved  at  its 
extra  session  March  23,  1877,  be  and  the  same  is  hereby  amended  and 
re-enacted  so  as  to  read  as  follows : 

Section  1.  That  the  receiving  or  delivery  in  the  night  time,  or 
between  sunset  and  sunrise,  of  any  unginned  or  seed  cotton,  or  cotton 
in  the  lint,  unbaled,  and  other  farm  products  sold,  exchanged,  bar- 
gained for,  bartered,  or  in  any  other  manner  disposed  of,  shall  be  and 
the  same  is  hereby  constituted  a  misdemeanor.  ''And  provided  further ^ 
that  the  passage  of  this  act  shall  not  operate  as  a  bar  to  the  prosecution 
or  punishment  of  any  offense  against  said  Act  No.  18,  committed  prior 
to  the  promulgation  of  this  act." 

Sec.  2.  That  whoever  shall  in  the  night  time,  or  between  sunset  or 
sunrise,  deliver  or  receive  any  unginned  or  seed  cotton,  or  lint  cotton, 
unbaled,  and  other  farm  products,  which  has  been  sold,  exchanged, 
bargained  for,  bartered  or  in  any  manner  disposed  of,  shall,  on  con- 
viction, be  punished  by  fine  or  imprisonment,  or  both,  at  the  discretion 
of  the  court;  provided^  this  act  shall  not  affect  the  right  of  any  pro- 
prietor or  owner  of  any  plantation  or  premises  to  deliver  to  and 
receive  from  the  laborers  thereon  seed  or  lint  cotton  and  other  farm 
products  between  sunset  and  sunrise,  *'or  marketmen  and  market  gard- 
eners, regularly  engaged  in  their  respective  vocations,  to  receive  and 
deliver  farm,  orchard  and  garden  produce,  nor  the  customers  who  deal 
with  them  in  the  same." 
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DIVERSION  OP  ELECTRIC  CURRENT,  ETC. 

Act  154,  1900,  p.  237. 

An  Act  to  prevent  the  diversion  of  electric  current  from  electric  wires 
or  cables ;  or  gas  from  any  gas  pipes  or  mains ;  and  to  provide 
penalties  for  the  violation  thereof. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whoever  shall,  knowingly  and  for  the  purpose  of 
defrauding  or  injuring  the  owner  thereof,  take  or  divert  electric  cur- 
rent from  electric  wires  or  cables ;  or  gas  from  any  gas  pipes ;  or  mains ; 
with  the  intent  to  use  or  waste  such  electric  current  or  gas,  without 
paying  therefor,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
shall  be  punished  by  a  fine  not  exceeding  fifty  ($50)  dollars,  or  by 
imprisonment  in  the  parish  jail  not  exceeding  three  months,  or  by  both, 
in  the  discretion  of  the  court. 

Sec.  2.  Be  it  further  enacted,  etc..  That  whoever  shall  knowingly 
and  for  the  purpose  of  defrauding  or  injuring  the  owner  thereof,  alter 
any  meter  for  measuring  and  registering  the  amount  of  electric  cur- 
rent, gas,  passing  through  such  meter,  so  as  to  make  such  meter  register 
less  than  it  would  register  when  in  good  order,  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction,  shall  be  punished  by  a  fine  not  exceed- 
ing fifty  ($50)  dollars,  or  by  imprisonment  in  the  parish  jail  not 
exceeding  three  months ;  or  by  both,  in  the  discretion  of  the  court 

Sec.  3.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect 
from  and  after  promulgation. 

TO  PROTECT  THE  OWNERS  OF  BOTLLES  AND  SYPHONS,  &c 

Act  120,  1896,  p.  169. 

An  Act  to  protect  the  owners  of  bottles  and  syphons  used  in  the  manu- 
facture and  sale  of  seltzer  and  mineral  waters. 

Section  1.  That  any  persons  or  corporations  engaged  in  manu- 
facturing, bottling  or  selling  seltzer  or  mineral  waters  in  bottles  or 
syphons  with  any  name,  mark  or  device  on  such  bottles  or  syphons,  may 
file  in  the  office  of  the  clerk  of  the  court  of  the  parish  where  their 
principal  place  of  business  is  situated,  a  description  of  said  name,  mai^ 
or  device  and  cause  such  description  to  be  printed  once  in  each  week 
for  five  weeks  successively  in  a  newspaper  published  in  the  parish  in 
which  said  notice  may  have  been  filed  as  aforesaid. 

Sec.  2.  That  it  is  declared  to  be  unlawful  for  any  person  or  cor- 
poration other  than  the  one  filing  said  mark  or  device,  his  heirs  or 
assigns  as  aforesaid,  to  fill  with  seltzer  or  mineral  waters  any  bottle  or 
syphon  so  marked  and  distinguished  as  aforesaid. 
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Sec.  3.  That  it  shall  be  unlawful  for  any  person  or  corporation 
other  than  the  one  filing  said  mark  or  device  to  deface,  erase  or  in  any 
wise  cancel  such  marks  or  device  on  bottles  or  syphons,  or  to  sell,  buy, 
give,  take  or  otherwise  dispose  of  or  traffic  in  the  same -without  the 
written  consent  of  the  persons  or  the  corporations  whose  mark  or  device 
shall  be,  or  shall  have  been  upon  said  bottles  or  syphons. 

Sec.  4.  That  any  person  violating  the  provisions  of  this  act  shall 
be  guilty  of  a  misdemeanor  and  shall  be  punished  for  each  offense  by  a 
fine  of  not  exceeding  fifty  ($50)  dollars,  or  imprisonment  not  exceeding 
sixty  (60)  days  at  the  discretion  of  the  court. 

Sec.  5.  That  all  laws  or  parts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

MISDEMEANORS  IN  COMMERCE. 

Act  94, 1896,  p.  137. 
f 

An  Act  to  amend  and  re-enact  Act  166  of  1894,  approved  July  13, 
1894,  entitled  **An  act  to  define  and  punish  certain  misdemeanors 
in  trade  and  commerce,"  and  to  define  the  crime  of  purchasing 
goods,  wares,  or  merchandise,  under  an  assumed  name,  with  the 
intent  to  cheat  or  defraud  the  vendor  or  seller ;  also  to  make  it  a 
crime  for  any  one  to  purchase  goods,  wares,  or  merchandise  on 
credit  and  sell,  hypothecate  or  dispose  of  same  out  of  the  usual 
courses  of  business  with  the  intent  to  cheat  or  to  defraud  the 
vendor  or  seller;  and  also  to  make  it  a  crime  for  any  one  to  pur- 
chase goods,  wares  or  merchandise  on  credit,  and  then  to  abscond 
from  the  State  or  secrete  himself,  with  the  intent  of  cheating  or 
defrauding  the  vendor  or  seller;  and  also  to  make  it  a  crime  for 
any  one  wilfully  and  knowingly  to  purchase,  in  blocks,  goods, 
wares,  or  merchandise  unpaid  for  from  any  one  without  exacting 
from  the  seller  a  written  affidavit  that  said  goods,  wares,  or  mer- 
chandise has  been  paid  for;  and  making  the  failure  to  exact  such 
affidavit  and  the  failure  of  the  seller  to  pay  over  the  whole  of  said 
purchase  price  to  his  creditors  in  proportion  to  the  amount  of 
their  respective,  claims,  evidence  of  the  fraudulent  intent  within 
the  meaning  of  this  act,  and  to  fix  the  punishment  of  said  offense. 

Section  1.  That  whoever  shall  purchase  goods,  wares  or  merchan- 
dise under  an  assumed  or  fictitious  name,  and  with  intent  to  cheat  or 
defraud  the  seller  or  vendor,  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  suffer  fine  in  the  discretion  of  the  court,  and 
be  imprisoned  not  less  than  six  nor  more  than  twelve  months. 

Sec.  2.     That  whosoever  shall  purchase  goods,  wares  or  merchandise 
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on  credit  and  shall  sell,  hypothecate,  pledge  or  otherwise  dispose  of 
same  out  of  the  usual  course  of  business  and  with  the  intent  to  cheat  or 
defraud  the  seller  or  vendor,  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  suffer  fine  in  the  discretion  of  the  court,  and 
imprisonment  not  less  than  six,  nor  more  than  twelve  months. 

Sec.  3.  That  whoever  shall  purchase  goods,  wares,  or  merchandise 
on  credit  and  shall  secrete  himself  or  abscond  from  the  State  for  the 
purpose  and  with  the  intent  of  cheating  or  defrauding  the  seller  or 
vendor,  shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction 
thereof  shall  suffer  fine  in  the  discretion  of  the  court  and  imprison- 
ment for  not  less  than  six  nor  more  than  twelve  months. 

Sec.  4.  That  whoever  shall  wilfully  and  knowingly  purchase  in 
block  goods,  wares,  or  merchandise,  unpaid  for  by  the  seller,  without 
exacting  from  said  seller  a  written  statement  sworn  to  showing  that 
said  goods,  wares  or  merchandise  have  been  paid  for,  shall  be  guilty  of 
a  misdemeanor  and  on  conviction  shall  be  fined  in  an  amount  in  the 
discretion  of  the  court  and  suffer  imprisonment  for  not  less  than  six 
months  nor  more  than  twelve  months. 

Sec.  5.  That  the  failure  of  the  vendor  under  Sections  1,  2  and  3  to 
pay  over  to  his  vendor  or  vendors  the  price  of  such  goods,  wares  or 
merchandise  in  proportion  to  their  claims  or  to  return  the  same ;  and 
the  failure  of  the  purchaser  under  Section  4  to  exact  a  signed  or  sworn 
statement  from  the  seller  required  in  said  section,  shall  be  each  prima 
facie  evidence  of  fraudulent  intent  within  the  meaning  of  this  act  as  to 
warrant  both  criminal  and  civil  proceedings. 

Act  94  of  1896  does  not  embrace  more  than  one  object  within  the  meaning  of 
Article  29  of  the  Constitution  of  1897.  State  vs.  Ackerman,  51  An.  1209,  Id.  1213. 
(The  subject  is  carefully  reviewed  in  the  latter  case,  and  the  authorities  cited  and 
.quoted.)    See  also  State  vs.  Artus,  110  La. 

See  Sec.  825.    Purchasing  goods  with  intent  to  defraud. 

FALSE  STATEMENT  TO  OBTAIN  GOODS. 

Act  106, 1896,  p.  154. 

An  Act  making  it  a  penal  offense  to  obtain  a  credit  on  goods,  or  money 
or  other  property  by  any  false  statement  in  writing  made  to  any 
merchant,  dealer  or  bank,  with  the  fraudulent  intent  to  obtain 
credit  whereby  any  one  relying  upon  this  statement  is  defrauded. 

Section  1.  That  if  any  person  shall  make  any  false  statem^t  in 
writing  of  his  financial  condition  to  any  merchant,  dealer,  or  bMik, 
with  the  fraudulent  intent  of  obtaining  credit  goods,  money  or  other 
property,  and  shall  by  said  false  statement  obtain  credit,  goods^  money 
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or  other  property,  and  any  one  shall  be  injured  by  said  false  state- 
ment he  shall  be  punished  by  imprisonment  for  not  less  than  one  year 
and  not  more  than  five  years  and  fined  in  the  discretion  of  the  court. 

Sec.  2.     That  all  laws  in  conflict  herewith  be  and  they  are  hereby 
repealed  and  that  this  act  take  effect  from  and  after  its  passage. 


FRAUDULENT  USE  OF  ANOTHER'S  NAME. 

Act  119,  1888,  p.  182. 

An  Act  to  prevent  the  fraudulent  use  of  the  name  of  a  person  not 
interested  in  a  business  or  profession  being  carried  on,  and  to 
declare  the  same  a  crime  and  fix  the  punishment  thereof. 

Section  1.  That  it  shall  be  unlawful  for  any  person  or  persons 
engaged  in  any  occupation  to  make  fraudulent  use  of  the  name  of  any 
person  not  having  an  interest  therein,  or  to  do  business  under  the  name 
of  any  person  or  persons  not  having  an  interest  therein. 

Sec.  2.  That  any  person  or  persons  offending  against  the  provis- 
ions of  the  foregoing  section,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof,  be  punished  by  fine  or  imprisonment,  or 
both,  at  the  discretion  of  the  court. 

See  Sec  2668-2669.    Use  of  fictitious  name  in  partnership,  and  note. 


DEDUCTION  OP  '^SCALAGE''  FROM  COTTON. 

Act  21,  1888,  p.  17. 

'An  Act  to  prohibit  the  deduction  of  two  pounds,  or  any  number  of 
pounds,  known  as  scalage  from  the  weight  of  cotton,  and  provide  a 
penalty  therefor. 

Section  1.  That  it  shall  be  unlawful  for  any  purchaser  or  weigher 
of  cotton  to  deduct  two  pounds,  or  any  number  of  pounds,  known  as 
scalage,  from  the  actual  weight  of  any  bale  of  cotton,  weighed  or  pur- 
•ehased  by  them. 

Sbo,  2.  The  purchasers  shall  account  to  the  seller  of  cotton  in  all 
instances  for  the  actual  weight  of  the  bale  purchased  or  weighed, 
•except  in  cases  of  wet  or  damaged  cotton,  when  the  amount  to  be 
deducted  may  be  agreed  upon  by  the  pftrties  buying  and  selling. 

Sec.  3.  That  for  each  violation  of  this  act,  the  oflPender  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  by  a  court  of 
competent  jurisdiction,  he  shall  be  fined  not  lesi  than  ten  nor  more  than 
fifty  dollars. 

12 
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TO  PROTECT  LABELS,  TRADE-MARKS,  ETC. 

Act  49,  1898,  p.  56. 

An  Act  to  protect  labels,  trade-marks,  terms,  designs,  devices  or  forms 
of  advertisement,  and  to  provide  a  penalty  for  violation  thereof 

[Counterfeiting  or  Imitating  Labels,  etc.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  Stat^  of 
Louisiana,  Whenever  any  person,  or  any  association  or  union  of  work- 
ingmen,  has  heretofore  adopted  or  used  or  shall  hereafter  adopt  or 
use  any  label,* trade-mark,  term,  design,  device  or  form  of  advertise- 
ment for  the  purpose  of  designating,  making  known,  or  distinguishing 
any  goods,  wares,  merchandise  or  other  product  of  labor,  as  having 
been  made,  manufactured,  produced,  prepared,  packed  or  put  on  sale 
by  such  person  or  association  or  union  of  workingmen  or  by  a  member 
or  members  of  such  association  or  union,  it  shall  be  unlawful  to  coun- 
terfeit or  imitate  such  label,  trade-mark,  term,  design,  device  or  form 
of  advertisement,  or  to  use,  sell,  offer  for  sale  or  in  any  way  utter  or 
circulate  any  counterfeit  or  imitation  of  any  such  label,  trade-mark, 
term,  design,  device  or  form  of  advertisement. 

[Penalty  Imposed  for  Violation  of  Sec.  i.] 

Sec.  2.  Be  it  further  enacted,  etc..  Whoever  counterfeits  or  imitates 
any  such  label,  trade-mark,  term,  design,  device  or  form  of  advertise- 
ment; or  sells,  offers  for  sale  or  in  any  way  utters  or  circulates  any 
counterfeit  or  imitation  of  any  such  label,  trade-mark,  term,  design, 
device  or  form  of  advertisement ;  or  keeps  or  has  in  his  possession  with 
intent  that  the  same  shall  be  sold  or  disposed  of,  any  goods,  wares, 
merchandise  or  other  product  of  labor  to  which  or  on  which  any  such 
counterfeit  or  immitation  is  printed,  painted,  stamped  or  impressed; 
or  knowingly  sells  or  disposes  of  any  goods,  wares,  merchandise  or 
other  products  of  labor  contained  in  any  box,  case,  can  or  package,  to 
which  or  on  which  any  such  counterfeit  or  immitation  is  attached, 
afl&xed,  printed,  painted,  stamped  or  impressed ;  or  keeps  or  has  in  his 
possession  with  intent  that  the  same  shall  be  sold  or  disposed  of,  any 
goods,  wares,  merchandise  or  other  product  of  labor  in  any  box,  case, 
can  or  package  to  which  or  on  which  any  such  counterfeit  or  imitation  is 
attached,  afBxed,  printed,  painted,  stamped  or  impressed,  shall  be  pun- 
ished by  a  fine  of  not  more  than  one  hundred  dollars  or  by  imprison- 
ment for  not  more  than  three  months. 

[Adoption  of  Labels,  Trade-Marks,  etc.,  Registry — Fee,  etc] 

Sec.  3.  Be  it  further  enacted,  etc.,  Every  such  person,  association 
or  union  that  has  heretofore  adopted  or  used,  or  shall  hereafter  adopt 
or  use,  a  label,  trade-mark,  term,  design,  device  or  form  of  advertise- 
ment, as  provided  in  Section  1  of  this  act,  may  file  the  same  for  record 
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in  the  office  of  the  Secretary  of  State  by  leaving  two  copies,  counter 
parts  or  fac  simile  thereof,  with  said  Secretary  and  by  filing  there- 
with a  sworn  application  specifying  the  name  or  names  of  the  person, 
association  or  union  on  whose  behalf  such  label,  trade-mark,  term, 
design,  device  or  form  of  advertisement  shall  be  filed ;  the  class  of  mer- 
chandise and  a  description  of  the  goods  to  which  it  has  been  or  is 
intended  to  be  appropriated,  stating  that  the  party  so  filing  or  on  whose 
behalf  such  label,  trade-mark,  term,  design,  device  or  form  of  adver- 
tisement shall  be  filed,  has  the  right  to  the  use  of  the  same ;  that  no 
other  person,  firm,  association,  union  or  corporation,  has  the  right  to 
such  use,  either  in  the  identical  form  or  in  any  such  near  resemblance 
thereto  as  may  be  calculated  to  deceive,  and  that  the  fac  simile  or 
counterpart  filed  therewith  are  true  and  correct.  There  shall  be  paid 
for  such  filing  and  recording  a  fee  of  one  dollar.  Said  Secretary  shall 
deliver  to  such  person,  association  or  union  so  filing  or  causing  to  be 
filed  any  such  label,  trade-mark,  term,  design,  device  or  form  of  adver- 
tisement so  many  duly  attested  certificates  of  the  recording  of  the 
same  as  such  person,  association  or  union  may  apply  for,  each  of 
which  certificates  said  Secretary  shall  receive  a  fee  of  one  dollar.  Any 
such  certificate  of  record  shall  in  all  suits  and  prosecutions  under  this 
act  be  sufficient  proof  of  the  adoption  of  such  label,  trade-mark,  term, 
design,  device  or  form  of  advertisement.  Said  Secretary  of  State  shall 
not  record  for  any  person,  union  or  association,  any  label,  trade- 
mark, term,  design,  device  or  form  of  advertisement  that  would  prob- 
•ably  be  mistaken  for  any  label,  trade-mark,  term,  design,  device  or 
form  of  advertisement  heretofore  filed  by  or  on  behalf  of  any  other 
X)erson,  union  or  association. 

[Penalty  for  Fraud  in  Obtaining  Registry  Damages  in  Civil  Proceedings.] 

Sec.  4.  Be  it  further  enacted,  etc.,  Any  person  who  shall  for  him- 
self or  on  behalf  of  any  other  person,  association,  or  union,  procure  the 
filing  of  any  label,  trade-mark,  term,  design,  device  or  form  of  adver- 
tisement in  the  office  of  the  Scretary  of  State  under  the  provisions  of 
this  act,  by  making  any  false  or  fraudulent  representations  or  declara- 
tion, verbally  or  in  writing,  or  by  any  fraudulent  means,  shall  be 
liable  to  pay  any  damages  sustained  in  consequence  of  any  such  filing, 
to  be  recovered  by  or  on  behalf  of  the  party  injured  thereby  in  any 
court  having  jurisdiction  and  shall  be  punished  by  a  fine  not  exceeding 
one  hundred  dollars  or  by  imprisonment  not  exceeding  three  months. 

[Injunction  Will  Lie  to  Prevent  Infringement.] 

Sec.  5.  Be  it  further  enacted,  etc.,  Every  such  person,  association 
or  union,  adopting  or  using  a  label,  trade-mark,  term,  design,  device  or 
form  of  advertisement  as  aforesaid,  may  proceed  by  suit  to  enjoin  the 
manufacture,  use,  display  or  sale  of  any  counterfeits  or  imitations 
thereof,  and  all  courts  of  competent  jurisdiction  shall  grant  injimc- 
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tions  to  restrain  such  manufacture,,  use,  display  or  sale  and  may  award 
the  complainant  in  any  such  damages  resulting  from  such  manufacture,, 
use,  sale  or  display  as  may  be  by  the  said  court  deemed  just  and  reason- 
able, and  shall  require  the  defendants  to  pay  to  such  person,  association 
or  union,  all  profits  derived  from  such  wrongful  manufacture,  use,  dis- 
play or  sale ;  and  such  court  shall  also  order  that  all  such  counterfeits 
or  imitations  in  the  possession  or  under  the  control  of  any  defendant  in 
such  cause  be  delivered  to  an  officer  of  the  court,  or  to  the  complainant^ 
to  be  destroyed. 

[Who  May  Prosecute  Offenders.] 

Sec.  6.  Be  it  further  enacted,  etc..  Every  person  who  shall  use  or 
display  the  genuine  label,  trade-mark,  term,  design,  device  or  form  of 
advertisement  of  any  such  person,  association  or  union  in  any  manner 
not  being  authorized  so  to  do  by  such  person  or  association,  shall  be 
deemed  guilty  of  a  misdemeanor  and  shall  be  punished  by  imprison- 
ment for  not  more  than  three  months  or  by  a  fine  of  not  more  than  one 
hundred  dollars.  In  all  cases  where  such  association  or  union  is  not 
incorporated,  suits  under  this  act  may  be  commenced  and  prosecuted  by 
an  officer  or  member  of  such  association  or  union  on  behalf  of  and  for 
the  use  of  such  association  or  union. 

[Penalty  for  the  Use  of  Name  or  Seal  of  Another.] 

Sec.  7.  Be  it  further  enacted,  etc.,  Any  person  or  persons  who  shall 
in  any  way  use  the  nahie  or  seal  of  any  such  person,  association  or  union 
or  officer  thereof  in  and  about  the  sale  of  goods  or  otherwise,  not  being 
authorized  to  use  the  same,  shall  be  guilty  of  a  misdemeanor,  and  shall 
be  punishable  by  imprisonment  for  not  more  than  three  months,  or  hy 
a  fine  of  not  more  than  one  hundred  dollars. 

[Repealing  Clause.] 

Sec.  8.    Be  it  further  enacted,  etc..  This  act  shall  take  eflEect  and  be 
in  force  from  and  after  its  passage. 
Handy  vs.  Commander,  49  An.  1119. 

ISSUE   OP   TRADING  STAMPS  PROHIBITED. 

Act  35,  1900,  p.  43. 

An  Act  making  it  a  misdemeanor  to  issue  trading  stamps  or  other 

devices. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  person  or  persons  who  shall : 

First— Issue  trading  stamps  or  other  devices  to  any  person  engaged 
in  any  trade,  business  or  profession,  with  the  promise,  express  or 
implied,  that  he  will  give  the  person  presenting  to  him  such  stamps  or 
other  devices,  money  or  anything  of  value,  without  receiving  from  such 
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person  the  value  thereof,  or  make  to  any  such  person  any  concession  or 
preference  in  any  way,  on  account  of  the  presentation  of  such  trading 
stamps  or  other  devices ;  or 

Second— Being  engaged  in  any  trade,  business  or  profession,  shall 
distribute  or  present  to  any  person  dealing  with  him,  any  such  traJlhig 
stamp  or  other  devices,  in  consideration  of  any  article  or  thing  pur- 
chased of,  or  any  services  performed  by  him,  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  shall  be  fined  not  more  than  one  hundred 
doUars,  or  be  imprisoned  in  the  parish  jail  for  not  more  than  six 
months,  or  both,  at  the  discretion  of  the  court. 

Sec.  2.  Be  it  further  enacted,  etc.,  It  shall  not  be  unlawful  for  any 
merchant  or  manufacturer  to  place  his  own  tickets,  coupons  or  other 
vouchers  in  or  upon  packages  of  goods  sold  or  manufactured  by  him. 

Such  tickets,  coupons,  or  other  vouchers  to  be  redeemed  by  such  mer- 
chant or  manufacturer  either  in  money  or  merchandise,  whether  such 
packages  are  sold  directly  to  the  consumer  or  through  retail  merchants, 
this  exemption  to  apply  also  to  newspapers. 

Nor  shall  it  be  unlawful  for  any  person  to  issue  with  such  packages, 
tickets,  coupons  or  other  vouchers  so  issued  by  such  merchant  or  manu- 
facturer. 

Provided  that  this  act  shall  not  apply  to  tickets,  ooupons,  checks  or 
other  devices  issued  to  laborers  or  other  employees  for  services  ren- 
dered. 

Any  person  violating  any  of  the  provisions  of  this  act  shall  be  guilty 
of  a  mi^emeanor  and  upon  conviction  shall  be  fined  not  more  than  one 
hundred  dollars  or  be  imprisoned  in  the  parish  jail  for  not  more  than 
six  months,  or  botli,  at  the  discretion  of  the  aourt. 

Sec.  3.     This  act  shall  take  eflPect  from  and  after  January  1st,  1901. 

The  title  is  both  inadequate  and  misleading  and  fails  to  express  the  object  of 
any  provision  in  the  act,  which  is  susceptible  of  independent  enforcement.  It 
therefore  contravenes  Art  31,  Const.  98,  and  is  void.    State  vs.  Walker  105  La.  492. 

ACCOUNT  SALES  OF  BROKERS,  ETC.,  WHAT  THEY  SHALL 

CONTAIN. 

Act  99,  1900,  p.  157. 

An  Act  requiring  Factors,  Brokers,  Commission  Merchants  and  Mid- 
dlemen to  embody  in  all  accounts  of  sales  of  sugar,  cotton  and  rice 
and  other  agricultural  produce  the  name  of  the  person  to  whom 
such  produce  is  sold,  the  date  when  sold,  the  actual  classification 
of  such  produce  and  the  name  of  the  person  by  whom  such  classifi- 
cation was  made  and  providing  a  penalty  for  the  vidation  of  the 
provisions  of  this  act. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  factors,  brokers,  commission  merchants  and  middle- 
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men  engaged  in  selling  sugar,  cotton  and  rice  and  other  agricultural 
produce  in  the  State  of  Louisiana,  for  the  account  of  other  persons, 
shall  be  required  to  embody  in  all  accounts  of  sale  of  such  sugar,  cotton 
and  rice  and  other  produce  the  name  of  the  person  to  whom  such 
produce  is  sold,  the  date  when  sold,  the  actual  classification  of  such 
produce  and  the  name  of  the  person  by  whom  such  classification  was 
made. 

Sec.  2.  Be  it  further  enacted,  etc..  That  whoever  shall  violate  the 
provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
on  conviction  thereof,  shall  suffer  fine  or  imprisonment  at  the  discre- 
tion of  the  court. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  the  provisions  of  this  act  be,  and  are  hereby  repealed. 

See  Sec  2488.     Failure  of  commission  merchant,  etc,  to  account  for  prop- 
erty consigned  to  him. 

UNPUBLISHED,   ETC.,  DRAMATIC   OR  MUSICAL   COMPOSI- 
TIONS-PRODUCTION OF,  PROHIBITED. 

Act  75,  1900,  p.  126. 

An  Act  forbidding  any  person  or  company  from  producing  any  unpub- 
lished or  undedicated  dramatic  or  musical  composition,  and  pro- 
viding for  the  punishment  of  violations  of  the  provisions  of  this 
act. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana, 
That  any  person  or  company  who  takes  part  in  or  causes  to  be  pub- 
licly performed  or  represented  for  profit  any  unpublished  or  undedi- 
cated dramatic  or  musical  composition  known  as  an  opera  without  the 
consent  of  its  owner  or  proprietor,  or  who,  knowing  that  such  dramatic 
or  musical  composition  is  unpublished  or  undedicated  and  without  the 
consent  of  the  owner  or  proprietor,  permits,  aids,  or  takes  part  in  such 
a  performance  or  representation,  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred,  nor  more  than 
five  hundred  dollars,  for  every  such  performance,  or  imprisonment  for 
not  less  than  thirty  days. 

FORGERY  AND  COUNTERFEITING. 

[Forgery  and  Counterfeiting.] 

833.  Whoever  shall  forge  or  counterfeit,  or  falsely  make  or 
alter,  or  shall  procure  to  be  falsely  made,  altered,  forged  or 
counterfeited,  or  shall  aid  or  assist  in  falsely  making,  altering  or 
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counterfeiting  any  public  record,  any  certificate  or  attestation 
of  any  public  oflficer,  in  any  manner  wherein  his  certificate  or 
attestation  is  receivable,  and  may  be  taken  as  legal  proof;  any 
charter^  deed,  will,  testament,  bond,  letter  of  attorney,  policy  of 
insurance,  or  bill  of  exchange,  and  promissory  note,  order, 
acquittance,  or  discharge  for  or  upon  the  payment  of  money  or 
delivery  of  goods,  any  acceptance  of  a  bill  of  exchange,  or  any 
indorsement  or  assignment  thereof,  or  promissory  note  for  the 
payment  of  money,  any  receipt  for  money  or  goods,  or  for  any 
note,  bill  or  security  or  money  or  goods,  or  shall  alter  or  publish 
as  true  any  such  false,  altered,  forged  or  counterfeited  record, 
certificate  or  attestation,  charter,  deed,  will,  testament,  bond, 
letter  of  attorney,  policy  of  insurance,  bill  of  exchange,  prom- 
issory note,  acceptance,  assignment,  order,  acquittance,  dis- 
charge or  receipt,  knowing  the  same  to  be  false,  altered,  forged 
or  counterfeited,  with  intent  to  injure  or  defraud  any  person,  or 
any  body  politic  or  corporate,  on  conviction,  shall  be  punished 
by  imprisonment  at  hard  labor  for  not  less  than  two  nor  more 
than  fourteen  years. 

Whoever,  with  intent  to  defraud,  shall  forge,  counterfeit  or 
falsely  alter,  any  ticket,  order  for  ticket,  coupon,  receipt  for  fare, 
pass,  check  or  other  paper  or  writing,  entitling  or  purporting  to 
entitle,  the  holder  or  proprietor  thereof  to  passage  upon  any 
railway,  or  in  any  vessel  or  other  public  conveyance,  and  who- 
ever, with  like  intent,  shall  sell,  exchange  or  deliver  or  keep  or 
offer  for  sale,  exchange  or  deliver  or  shall  receive  upon  any  pur- 
chase, exchange  or  delivery,  any  such  ticket,  or  other  paper  or 
writing,  knowing  the  same  to  have  been  forged,  counterfeited  or 
falsely  altered,  shall  be  guilty  of  forgery,  and  on  conviction, 
shall  be  punished  by  imprisonment  at  hard  labor  for  not  less 
than  one  year  nor  more  than  five  years. 

Whoever,  for  the  purpose  of  restoring  to  its  original  appear- 
ance and  nominal  value  in  whole  or  in  part,  shall  remove,  con- 
ceal, fill  up  or  obliterate  the  cuts,  marks,  punch  holes  or  other 
evidence  of  cancellation  from  any  ticket,  order  for  ticket,  cou- 
pon, receipt  for  fare,  pass,  check  or  other  paper  or  writing, 
entitling  or  purporting  to  entitle  the  holder  or  proprietor 
thereof  to  passage  on  any  railway,  and  in  any  vessel,  or  other 
public  conveyance  with  intent  to  dispose  of  by  sale  or  gift,  or 
circulate  the  same,  or  with  intent  to  defraud  a  transportation 
company  or  lessee  thereof,  or  any  other  person,  or  whoever  with 
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like  intent  to  defraud,  shall  offer  for  sale,  or  in  payment  of  fare 
on  any  railway,  or  in  any  vessel  or  any  other  public  conveyance, 
such  ticket,  order  for  ticket,  coupon,  receipt  for  fare,  pass,  check 
or  other  paper  or  writing,  entitling  or  purporting  to  entitle  the 
holder  or  proprietor  thereof  to  passage  knowing  the  same  to 
have  been  restored  in  whole  or  in  part,  shall,  on  conviction,  be 
punished  by  imprisonment  at  hard  labor  for  not  less  than  one 
nor  more  than  five  years  (as  amended  by  Act  67, 1896,  p.  99). 

[Most  of  the  decisions  given  here  were  rendered  before  the  section  was 
amended  by  the  act  of  1896,  but  the  first  part  of  the  amended  section  is  identical 
with  the  old.— Ed.] 

An  indictment  charging  that  the  defendant,  with  intent  to  defraud,  has  forged 
and  uttered  certain  orders  of  the  following  tenor:  '*  *  *  *  has  picked  215  pounds 
of  cotton  *  *  *, "  is  good  in  law.  It  is  not  necessary  that  the  instrument 
charged  to  have  been  forged  shall  be  an  order  for  the  payment  of  money  or  the 
delivery  of  goods,  that  is  a  question  of  fact  for  the  jury.  State  vs.  Jefferson,  39 
An.  332.  See  State  vs.  Wingard,  40  An.  733.  A  plantation  ticket  described  in  the 
indictment  as  *  *  an  order  *  *  *  on  Felix  Patomo  *  ♦  *  for  the  payment 
of  money,  or  on  *  *  *  for  the  delivery  of  goods, "  is  an  instrument  within  the 
description  of  R.  S.  833,  and  the  indictment,  which  charges  the  accused  with  having 
feloniously,  falsely  and  corruptly  altered  such  a  ticket  by  adding  to  a  certain 
number  of  '* punches,"  which  fixed  the  amount  of  the  ticket,  for  the  purpose  of 
obtaining  money,  and  to  defraud,  etc.,  is  sufficient  under  R.  S.  833.  State  vs. 
Stephen,  45  An.  703.  It  is  not  necessary  for  the  purposes  of  a  prosecution  under 
the  section  that  the  order  for  money  or  goods  should  be  complete  on  its  face;  it  is 
sufficient  if  it  is  made  so  by  the  known  and  customary  manner  of  dealing  between 
the  parties.  Id,  An  indictment  which  charges  that  the  defendant  forged  the 
endorsement  of  a  bill  of  exchange,  but  does  not  allege  the  amount  of  such  bill,  is 
sufficient  to  render  evidence  of  the  forgery  admissible  thereunder.  State  vs. 
Clement,  42  An.  583.  See  State  vs.  Adams,  39  An.  238.  It  is  not  necessary  that 
the  forgery  so  resemble  the  genuine  signature  as  to  mislead  one  acquainted  there- 
with ;  it  is  sufficient  if  there  be  an  intent  to  deceive.  State  vs.  Gryder,  44  An.  962. 
Nor  is  it  necessary  in  the  indictment  to  set  forth  a  copy  of  foe  simile  of  the  instru- 
ment forged.    State  vs.  Sherwood,  41  An.  316. 

It  is  not  forgery  to  alter  an  account  or  *  *  bill ; ' '  such  an  instrument  is  not 
on  its  face  within  the  statute,  unless  it  charged  that  it  vras  intended  to  be  used  as 
a  receipt  or  acquittance.  The  extrinsic  matter  must  appear  both  by  averment  and 
proof.    State  vs.  Murphy,  46  An.  419. 

Where  the  alleged  falsely  uttered  instrument,  'with  the  uttering  of  which  the 
defendant  stands  charged,  does  not  of  itself  disclose  on  its  face  its  nature,  sort  or 
effect,  but  requires  proof  of  extrinsic  facts  to  show  this,  the  indictment  must 
aver  those  facts,  so  that  the  defendant  will  be  apprised  of  every  cireiunstanee 
which  he  will  have  to  rebut.    State  vs.  Leo,  108  La.  496. 

[Counterfeiting  and  Passing  Counterfeits.] 

834.  Whoever  shall  falsely  make,  alter,  forge  or  counterfeit, 
or  shall  procure  to  be  falsely  made,  altered,  forged  or  counter- 
feited ;  or  shall  aid  or  assist  in  falsely  making,  altering,  forging 
or  counterfeiting,  any  note,  certificate,  check,  or  bill  of  credit 
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which  has  been  or  may  be  issued  by  the  Treasurer,  or  other  com- 
missioner duly  authorized,  for  any  debt  of  this  State,  or  any 
bank  bill  or  promissory  note  payable  to  the  bearer,  signed  in 
behalf  of  any  company  or  cori>oration  by  law  authorized  as  a 
bank  within  this  State,  and  payable  or  demandable  at  the  oflfice 
of  any  banking  company  or  corporation  established  by  any  law 
of  the  United  States;  or  if  any  person  having  knowledge  of 
such  false  making,  altering,  forging  and  counterfeiting  shall  aid 
or  assist  in  altering  or  rendering  current  as  true,  any  such  false, 
altered,  forged  or  counterfeited  note^,  pertificates,  bills  of  credit, 
bank  bills  or  notes,  knowing  the  same  to  be  false,  altered,  forged 
pr  counterfeited,  and  for  that  purpose  shall  possess,  at  any  one 
time,  any  number  not  less  than  ten,  with  intent  to  utter  or  pass 
the  same,  and  thereby  to  injure  or  defraud  this  State,  aiiy  body 
politic  or  corporate,  or  any  person,  on  conviction,  shall  be 
imprisoned  at  hard  labor  not  less  than  one  year  and  not  exceed- 
ing fourteen  years  (Act  120,  1855,  135). 

[Issuing  Forged  Bank  Notes.] 

835.  Whoever  shall  utter,  or  tender  in  payment,  as  true,  any 
false,  altered,  forged  or  counterfeited  note,  certificate,  check  or 
bill  of  any  debt  of  this  State,  bank  bill,  check  or  promissory 
note,  payable  to  the  bearer  by  any  bank,  knowing  the  same  to 
be  false,  altered,  forged  or  counterfeited,  with  the  intent  to 
injure  or  defraud  this  State,  any  body  politic  or  corporate,  or 
any  person,  shall,  on  conviction,  be  imprisoned  at  hard  labor 
not  exceeding  three  years,  and  fined  not  exceeding  two  thousand 
dollars.  If  the  same  person  shall  be  convicted  a  second  time  of 
the  like  offense,  or  if  ajt  the  same  term  he  shall  be  charged  and 
convicted  in  three  several  instances,  then  he  shall  be  punished 
by  imprisonment  at  hard  labor  not  more  than  ten  years,  and  not 
less  than  two  years. 

[Importing  or  Possessing  Counterfeits.] 

836.  Whoever  shall  bring  into,  or  shall  have  in  his  posses- 
sion, within  this  State,  any  false,  forged  or  counterfeited  bill  or 
note  in  the  similitude  of  the  bills  or  notes  payable  to  the  bearer, 
issued  by  or  for  any  bank  or  banking  company  which  is  or  shall 
be  established  in  this  State,  or  in  any  part  of  the  United  States, 
for  the  purpose  of  rendering  it  current  as  true,  or  with  intent  tn 
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pass  it,  knowing  it  to  be  false,  forged  or  counterfeited,  on  con- 
viction shall  be  punished  by  imprisonment  at  hard  labor  not 
exceeding  three  years. 

[Making,  etc..  Plates,  Paper,  etc.] 

837.  Whoever  shall  engrave,  form,  make  or  mend ;  or  shall 
begin  to  engrave,  form,  make  or  mend  any  plate,  paper-rolling 
press,  or  other  tool,  instrument  or  material,  devised,  adapted 
and  designed  for  the  stamping,  forging  and  making  any  false 
and  counterfeited  certificates,  bills  or  notes,  which  have  been 
or  which  shall  be  issued  by  or  for  any  debt  of  this  State,  or 
by  or  for  any  bank  or  banking  company  which  is  or  shall  be 
established  in  this  State,  or  in  any  other  part  of  the  United 
States,  or  shall  have  in  his  possession  any  such  plate  engraving 
in  any  part,  or  any  paper-rolling  press,  or  other  tool,  instru- 
ment or  material  devised,  adapted  and  designed  as  aforesaid, 
with  intent  to  use  and  employ  it,  or  cause  or  permit  it  to  be 
used  and  employed  in  forging  and  making  any  such  false  and 
counterfeited  certificates,  bills  or  notes,  upon  conviction,  shall 
be  punished  by  imprisonment  at  hard  labor  not  exceeding  seven 
years. 

[Counterfeiting  Gold  or  Silver  Coin.] 

838.  Whoever  shall  forge  or  counterfeit,  or  shall  procure  to 
be  forged  or  counterfeited,  or  shall  aid  or  assist  in  forging  or 
counterfeiting,  any  gold  or  silver  coin  current  within  this  State : 
or  if  any  person,  knowing  of  such  forging  or  counterfeiting, 
shall  aid  and  assist  in  passing  and  rendering  current,  as  true, 
any  such  forged  or  counterfeited  coin,  and  for  that  purpose 
shall  at  any  one  time  possess  any  number  not  less  than  five 
similar  pieces  of  false  money  or  coin,  forged  and  counterfeited 
in  similitude  of  the  gold  or  silver  money  or  coin,  current  as 
aforesaid,  with  intent  to  utter  the  same  as  true,  knowing  it  to 
be  false,  forged  and  counterfeited,  upon  conviction  thereof,  shall 
be  punished  by  imprisonment  at  hard  labor  not  exceeding 
fourteen  years. 

[Importing  Spurious  Coin.] 

839.  Whoever  shall  bring  into  this  State,  or  shall  i)osses« 
within  it,  any  number  of  similar  pieces  of  false  money  or  coin, 
forged  or  counterfeited  as  aforesaid,  knowing  them  to  be  false, 
forged  and  counterfeited,  with  intent  to  utter  and  pass  them 


Digiti 


zed  by  Google 


Cbimes  and  Offenses.  363 

S.  8.  840-842 

as  true;  or  shall  utter,  tender. in  payment,  or  pass  as  true,  any 
false  money  or  coin,  knowing  it  to  be  false,  being  counterfeit 
Ib  the  similitude  of  any  gold  or  silver  money,  or  coin  current 
by  law,  with  intent  to  defraud  any  person,  upon  conviction 
thereof,  shall  be  punished  by  imprisonment  at  hard  labor  not 
exceeding  ten  years. 

[Making  Moulds,  etc.,  for  Counterfeiting  Coin.] 

840.  Whoever  shall  cast,  stamp,  engrave,  form,  make,  or 
mend,  or  shall  knowingly  possess  any  mould,  pattern,  die, 
puncheon,  engine,  press,  or  other  tool  or  instrument,  devised, 
adapted,  or  designed  for  the  coining  and  making  of  any  false 
and  counterfeit  money  or  coin,  in  the  similitude  of  the  gold 
or  silver  coin,  or  money  current  within  this  State,  by  the  laws 
or  usages  thereof,  with  the  intent  to  use  and  employ,  or  cause 
or  permit  it  to  be  used  or  employed  in  coining  and  making  any- 
such  false  and  counterfeit  money  or  coin,  shall  b&  imprisoned 
at  hard  labor  for  a  term  not  exceeding  fourteen  years. 

[Arson  at  Night.] 

841.  Every  person  who  shall,  in  the  night  time,  wilfully  or 
maliciously  set  fire  to  or  burn,  or  blow  up  or  destroy  with  dyna- 
mite, gunpowder  or  other  explosive  substance,  or  set  fire  to  or 
explode  any  explosive  substance  with  the  intent  to  blow  up  or 
destroy  any  house,  ship,  vessel,  steamboat  or  other  water  craft, 
in  which  there  shall  be,  at  the  time,  some  human  being  usually 
staying,  lodging  or  residing  at  night,  upon  conviction  thereof, 
shall  suffer  death.    (As  amended  by  Act  188, 1898,  p.  434.) 

Set.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in  con- 
ftict  herewith  be  and  the  same  are  hereby  repealed;  provided,  that  no  offense 
agbinst  this  section,  previously  committed,  shall  be  condoned  by  this  repeal,  or  the 
prosecution  thereof  in  anywise  abated  or  affected.  (Sec.  2  of  Act  188,  1898, 
p.  434). 

In  an  indictment  for  arson  under  R.  S.  841,  the  words  **  wilfully  or  mali- 
ciously" of  the  statute  may  be  used  conjunctively  or  disjunctively.  State  vs. 
Xickelson,  45  An.  1172;  State  vs.  Philbin,  38  An.  964;  State  vs.  Price,  37  An.  218. 
Evidence  ot  the  existence  of  other  indictments  is  admissible  to  show  motive  for  the 
commission  of  arson.     State  vs.  Travis,  39  An,  356. 

See  Note  of  Decisions,  p.  509,  et  seq, 

[Arson  in  Day  Time.] 

842.  Every  person  who  shall,  in  the*  daji:ime,  wilfully  or 
maliciously  set  fire  to  or  burn,  or  blow  up  or  destroy  with  dyna- 
mate,  gunpowder  or  other  explosive  substance,  or  set  fire  to  or 
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explode  any  explosive  substance  with  intent  to  blow  up  or 
destroy,  any  house,  ship,  vessel,  steamboat,  or  other  water  craft, 
in  which  some  human  being  shall  at  the  time  usually  stay,  lodge, 
or  reside,  upon  conviction  thereof,  shall  be  imprisoned  at  hard 
labor  for  not  less  than  ten  years,  nor  more  than  twenty  years. 
(As  amended  by  Act  151, 1898,  p.  265). 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in  con- 
flict herewith  be,  and  the  same  are  hereby  repealed;  provided,  that  no  offense 
against  this  section  previously  committed,  shall  be  condoned,  or  the  prosecution 
thereof  in  any  wise  abated  or  affected  by  this  repeal.  (Sec.  2,  Act  151,  1898, 
p.  265.) 

[Arson  or  Destruction  With  Dsmamite.] 

843.  Every  perscm  who  shall  wilfully  or  maliciously  set  fire 
to  or  bum,  or  blow  up  or  destroy  with  dynamite,  gunpowder,  or 
other  explosive  substance,  or  set  fire  to  or  explode  any  explosive 
substance,  with  intent  to  blow  up  or  destroy,  any  out  house, 
stable,  or  bam,  any  shop,  store,  office,  warehouse,  sugar  house, 
cotton  gin  house,  cotton  press,  cotton  pickery,  school  house, 
church,  or  any  building  of  public  worship,  or  any  other  building 
or  house,  not  embraced  and  provided  for  in  the  two  preceding 
sections,  or  any  ship,  vessel,  steamboat,  or  other  water  craft  not 
embraced  and  provided  for  in  the  two  preceding  section,  shall, 
upon  conviction,  suffer  imprisonment  at  hard  labor  for  not  less 
than  seven  years  nor  more  than  twenty  years.  (As  amended, 
by  Act  160,  1898,  p.  316). 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in  conflict 
herewith  be  and  the  same  are  hereby  repealed;  provided,  that  no  offense  against 
this  section,  previously  committed,  shall  be  deemed  condoned  or  the  prosecution 
thereof  in  anywise  abated  or  affected  by  this  repealing  clause.  (Sec.  2,  Act  160, 
1898,  p.   316). 

[Malicious  Burning  of  Fences,  etc.] 

844.  Whoever  shall  wilfully  or  maliciously  set  fire  to  or  bum 
any  fences,  piles  of  wood,  shed,  boards,  lumber,  or  other  com- 
bustible matter,  by  means  of  which  any  house  or  building,  or 
any  vessel,  steamboat,  or  other  water  craft,  be  burnt,  on  con- 
viction, shall  suflfer  imprisonment  at  hard  labor  for  not  less 
than  seven  nor  more  than  fourteen  years. 

[Attempt  at  Arson.] 

845.  Whoever  shall  attempt  wilfully  or  maliciously  to  set 
fire  to,  or  to  blow  up  or  destroy  with  dynamite,  gunpowder,  or 
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other  explosive  substance,  any  house,  building,  ship,  vessel, 
steamboat,  or  other  water  craft,  shall,  upon  conviction,  suffer 
imprisonment  at  hard  labor  for  not  less  than  five  years  nor 
more  than  ten  years.    (As  amended  by  Act  161, 1898,  p.  317) . 

Sec.  2.  Be  it  further  enacted,  etc,  That  all  laws  or  parts  of  laws  in  con- 
flict herewith  be  and  the  same  are  hereby  repealed;  provided,  that  no  offense 
against  this  section,  previonsly  committed,  shall  be  deemed  condoned  or  the 
prosecution  thereof  in  anywise  abated  or  affected  by  this  repealing  clause.  (Sec 
2,  Act  161,  1898,  p.  317). 

[Preparation  of  Combustibles,  With  Attempt  at  Arson.] 

846.  Whoever  shall  maliciously  prepare  combustible  matter 
or  explosive  substances  and  put  them  in  any  place  with  the 
intent  to  set  fire  or  to  blow  up  or  destroy  any  house  or  building, 
or  ship,  vessel,  steamboat  or  other  water  craft,  shall,  upon  con- 
viction, suffer  imprisonment  at  hard  labor  for  not  less  than 
five  years  nor  more  than  fifteen  years,  although  the  said  person 
had  not  yet  set  fire  to  the  said  combustible  matter  or  explosive 
substance.    (As  amended  by  Act  153,  1898,  p.  292). 

Sec.  2.  Be  it  farther  enacted,  etc.,  That  all  laws  or  parts  of  laws  in-  con- 
flict herewith  be  and  the  same  are  hereby  repealed;  provided,  that  no  offense 
against  this  section,  previously  committed,  shall  be  deemed  condoned,  or  the 
prosecution  thereof  in  any  wise  abated  or  affected  by  this  repealing  clause. 
(Sec.  2,  A'ct  153,  1898,  p.  292.) 

[Arson  or  Attempt,  Bridge,  etc.] 

847.  Every  person  who  shall  wilfully  and  maliciously  set 
fire  to  or  bum,  or  attempt  to  set  fire  to  or  bum,  any  bridge, 
shed,  railroad,  plank  road,'  railroad  car,  carriage  or  other 
vehicle,  or  any  goods,  wares  or  merchandise,  or  any  stock,  bale 
or  heap  of  hay,  fodder,  grain  c^m,  or  other  produce,  or  any 
crop  of  cotton,  grain  or  produce,  or  grass  growing  or  standing 
in  the  field,  or  pasture  or  inclosure  of  another  used  as  a  pasture, 
or  any  nursery,  orchard  or  trees  not  his  own,  or  any  fence 
around  any  field,  farm  or  enclosure  of  another,  or  any  cord- 
wood  in  the  cord,  or  any  coal  in  a  coal  boat,  coal  yard  or  in  a 
pile  on  the  levee,  or  in  the  street,  not  belonging  to  himself,  shall 
on  conviction  be  imprisoned  at  hard  labor  for  not  less  than  one 
year  nor  more  than  five  years.  (As  amended  by  Act  114, 1888, 
p.  177.) 

Act  98,  1896.     Blocking  timber  against  bridges,  priirted  under  Sec.  924. 
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[Arson  or  Attempt— Cotton.] 

848.  Every  person  who  shall  wilfully  and  maliciously  set 
fire  to  or  bum,  or  attempt  to  s^t  fire  to  or  bum  any  cotton,  or 
bales  of  cotton,  situated  upon  the  levee,  in  the  street,  or  ban- 
quette, in  any  cotton  press,  or  yard,  or  elsewhere,  shall,  upon 
conviction,  suffer  imprisonment  at  hard  labor  for  not  less  than 
five  years  nor  more  than  twenty  years.    (Act  298, 1858,  212). 

849.  Refusing  to  deliver  cotton  recovered  or  saved  from 
water  (See  Sec.  3470). 

[Burglary  of  Dwelling— Armed.] 

850.  "Whoever,  with  the  intent  to  kill,  rob,  steal,  commit  rape, 
or  any  other  crime,  shall,  in  the  night  time,  break  and  enter,  or 
having,  with  such  intent,  entered  in  the  night  time,  break  a 
dwelling  house,  any  person  being  lawfully  therein,  and  such 
offender  being,  at  the  time  of  such  breaking  or  entering,  armed 
with  a  dangerous  weapon,  or  arming  himself  in  such  house  with 
a  dangerous  weapon,  or  committing  an  actual  assault  upon  any 
person  lawfully  being  in  such  house ;  any  person  present  aiding, 
assisting  or  consenting  in  such  burglary,  or  accessory  thereto 
before  the  fact  by  counseling,  hiring  or  procuring  such  burglary 
to  be  committed,  on  conviction  shall  suffer  the  punishment  of 
death  (Act  120,  1855,  138). 

When  the  indictment  is  laid  under  R.  S.  850,  the  intent  with  which  the  entry 
iR  made  is  the  essential  ingredient  of  the  crime  charged,  and  the  accused  miut  be 
allowed  to  introduce  testimony  that  their  intent  was  not  to  kill,  even  if  the  intent 
\VR9  otherwise  unlawful.  State  vs.  Meche  et  als.,  42  An.  273— Fenner,  J.,  dissent- 
ing. The  accused  were  entitled  to  prove  their  intent,  but  not  the  motive  of  the 
intent;  unless  the  motive  was  lawful.  The  admitted  motive  was  the  chaatiHing 
of  the  concubine  of  one  Duplichin  and  to  break  up  the  concubinage,  etc,  (the 
accused  were  *  *  White  Caps ") ;  the  motive  had  no  tendency  to  legalize  the  act 
intcr.ded  and  proof  of  it  was  not  admissible.  •  Id,  When  the  indictment  is  laid 
under  R.  S.  850  it  is  not  necessary  to  charge  the  jury  that  they  must  find  the 
accused  had  acted  with  malice  aforethought.  State  vs.  Willis,  43  An.  408.  An 
indictment  charging  that  the  accused,  armed  with  a  dangerous  weapon,  with  intent 
to  kill,  rob  and  steal  in  the  night-time,  did  wilfully,  maliciously  and  feloniously 
break  and  enter  the  dwelling  house  of  *  *  *  and  to  wilfully  and  with  feloni- 
ous intent  to  kill,  shoot  the  said  •  •  •  and  charging  the  accused  with  larceny  com- 
mitted in  the  dwelling,  is  not  void  for  duplicity.  State  vs.  Desroche  et  aL,  47 
An.  653.  An  indictment  charging  that  the  accused  "did  unlawfully  ♦  •  » 
break  and  enter  a  dwelling  house— that  is  to  say,  a  storehouse  used  as  a  dwelling 
house,  in  which  •  *  *  -^as  then  residing,  with  the  intent  to  kill  being  at  the 
time  armed  with  a  dangerous  weapon,"  etc.,  is  valid  and  sufiicient.  State  vs. 
Frank,  41  An.  596. 

A  verdict  of  ** guilty  of  breaking"  does  not  respond  to  the  terms  and  essen- 
tial ingredients  of  any  statute  of  this  State  denouncing  burglary  as  a  crime; 
and  a  motion  in  arrest  of  a  judgment  based  on  such  a  verdict,  will  be  main- 
tained, and  the  prisoner  discharged.    State  vs.  Evans,  49  An.  329. 

See  Note  of  Decisions,  p.  509,  et  seq. 
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IBurglary  of  Dwelling— Not  Armed.] 

851.  Whoever,  with  intent  to  kill,  rob,  steal,  commit  a  rape, 
or  any  other  crime,  shall,  in  the  night  time,  break  and  enter,  or 
having  with  such  intent  entered,  shall,  in  the  night  time,  break 
a  dwelling  house,  without  being  armed  with  a  dangerous 
weapon,  or  without  arming  himself  in  such  house  with  a  danger- 
ous weapon,  and  without  committing  an  assault  upon  any 
person  lawfully  being  in  such  house,  and  every  person  present 
aiding  and  abetting  in  such  burglary,  or  accessory  thereto  before 
the  fact  by  counseling,  or  hiring,  or  procuring  such  burglary  to 
be  committed,  on  conviction  shall  be  imprisoned  at  hard  labor 
not  exceeding  fourteen  years. 

The  verdict  "Burglary  without  a  dangerous  weapon"  is  responsive  to  an 
indictment  charging  the  defendant  with  crime  of  burglary  and  larceny,  while 
armed  with  a  dangerous  weapon,  in  a  single  count.  State  vs.  Miller,  45  An.  1171. 
Ar  indictment  which  in  one  dount  charges  burglary  and  larceny  is  bad,  and  under 
it  the  accused  can  not  legally  be  convicted  of  larceny.  State  vs.  Bobertson,  48 
An.  1025;  Id,  1026. 

The  information  charged  in  one  count  a  crime  under  B.  S.  Sec  851,  and  in 
another  count  an  offense  under  B.  S.  Sec.  956.  The  verdict  was  guilty  as  charged. 
Pending  argument  on  a  motion  in  arrest  of  judgment,  the  District  Attorney 
entered  a  r.olle  prosequi  to  the  second  count,  and  the  court  then  overruled  the 
motion.  Held  that  the  District  Attorney  properly  entered  the  nolle  prosequi,  as 
the  verdict  found  the  accused  guilty  on  both  counts,  and  the  finding  on  the  first 
inclutlcd  the  lessor  offense  charged  in  the  second  count.  State  vs.  Jones,  52  An. 
211:  Stete  vs.  Lewis,  46  An.  249;  State  vs.  Cook,  42  An.  91.  The  exception  to 
the  information  for  duplicity  is  not  well  taken.  State  vs.  Jones,  52  An.  211. 
(The  opinion  cites  many  cases  on  the  subject.) 

[Burglary  of  Store,  etc.] 

852.  "Whoever,  with  intent  to  rob,  steal,  commit  a  rape,  or 
nny  other  crime,  shall  in  the  night  time  break  and  enter  any 
shop,  store,  courthouse,  church,  bam,  rice  or  sugar  house,  cotton 
gin,  office,  warehouse,  or  any  out  house  appurtenant  to  a  dwell- 
ing house,  plantation,  or  any  vessel,  or  having  with  such  feloni- 
ous intent  entered,  shall  in  the  night  time  break  any  such  house, 
building  or  vessel,  and  every  person  present  aiding,  assisting  or 
consenting  in  such  burglary,  or  accessory  thereto  before  the 
fact,  by  counseling,  hiring  or  procuring  such  burglary  to  be 
committed,  on  conviction  shall  suffer  imprisonment  at  hard 
labor  not  exceeding  ten  years. 

Burglary  is  a  statutory  offense.  R.  S.  852  does  not  require  that  the  accused 
be  charged  with  having  burglariously  broken  into  and  entered;  it  is  sufScient  if 
the  information  be  ''that  the  defendant  did  wilfully,  maliciously/'  etc.  State  vs. 
Jordan,  39  An.  340.    See  State  vs.  Anselm,  43  An.  195. 
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Three  persons  were  jointly  indicted  under  this  Section.  All  pleaded  not 
guilty.  Subsequently,  two  of  them  withdrew  the  plea,  pleaded  guilty  and  were 
sentenced.  The  third  was  put  on  trial  and  the  prosecution  put  the  two  convicted 
individuals  on  the  stand  as  witnesses.  Held  it  was  not  error  to  admit  their  testi- 
mony.    State  vs.  Asbury  et  al.,  49  An.  1741. 

See  Note  of  Decisions,  p.  509,  et  seq, 

[Burglary— Accessory.] 

853.  If  any  person  shall  knowingly  harbor,  conceal,  main- 
tain or  assist  any  principal  offender  or  accessory  thereto,  before 
the  fact,  he  shall  suffer  imprisonment  at  hard  labor  not  exceed- 
ing five  yetos.    (Act  120,  1855,  Sec.  54,  138). 

The  marginal  note  of  official  Ed.  H.  S.  and  of  original  act  reads,  ''accessories 
after  the  fact ; ' '  text  reads  '  *  before. ' ' 

[Entry  at  Night  Without,  or  in  Day  Time  With  Breaking,  etc.] 

854.  Whoever,  with  intent  to  kill,  rob,  steal,  commit  a  rape, 
or  any  other  crime,  shall  in  the  night  time  enter  without  break- 
ing, or  in  the  day  time  break  or  enter  any  dwelling  house,  or 
out  house  thereto  adjoining  and  occupied  therewith,  or  any 
office,  shop,  or  warehouse,  or  any  vessel,  and  every  person 
present  aiding  or  abetting  in  the  commission  of  such  offense,  or 
who  shall  have  counseled,  hired  or  procured  the  same  to  have 
been  committed,  on  conviction  shall  be  imprisoned  at  hard 
labor  not  exceeding  five  years,  and  fined  not  exceeding  one 
thousand  dollars. 

Act  47,  1890.  Breaking  into  railroad  cars,  etc.,  printed  under  Sec.  919.  An 
information  charging  the  accused  "did  feloniously  and  burglariously  break  and 
enter  the  storehouse  of  *  *  *  with  intent  to  steal,'*  etc.,  without  alleging 
that  it  was  in  the  daytime  or  night,  "is  not  wanting  in  any  essential  averment." 
Stiite  vs.  Aneelm,  43  An.  196. 


Act  8,  E.  S.,  1870,  p.  49. 
An  Act  relative  to  Crimes  and  Oflfences. 

[Mutilation  of  Criminal  Records.] 

Section  1.  That  whoever  shall  feloniously  or  maliciously  take  away, 
destroy,  secrete,  alter,  falsify,  mutilate  or  deface  any  bill  of  indictment, 
information,  bond,  or  any  part  of  any  record  in  any  criminal  proceed- 
ing in  this  State,  and  aU  persons  aiding,  abetting  or  assisting  therein, 
shall,  on  conviction,  be  imprisoned  at  hard  labor  for  a  period  not 
exceeding  twenty  years,  and  fined  not  exceeding  two  thousand  dollars. 
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[Maliciously,  etc.,  Severing  Produce,  etc.] 

Sec.  2.  That  whoever  shall  maliciously  or  fraudulently  sever  from 
the  soil  of  another  any  produce,  or  any  fruit  or  crop  growing  thereon 
or  attached  thereto,  or  rfiall  feloniously  or  maliciously  sever  from  any 
biilding  or  from  any  gate,  fence  or  other  enclosure  of  another,  any 
part  thereof  or  any  material  of  which  it  is  formed,  shall,  on  conviction 
thereof,  be  imprisoned  at  hard  labor  or  otherwise  not  exceeding  two 
years,  and  be  fined  not  exceeding  one  thousand  dollars,  at  the  discre- 
tioii  of  the  court 

Stealing  sugar  cane,  which  had  been  windrowed  for  planting  as  seed  cane, 
and  taking  it  away  is  not  an  offense  within  this  Statute,  though  it  may  be  lar- 
ceny. The  cane  was  not  growing  on  the  soil  of  another,  nor  was  it  attached 
thereto,  within  the  meaning  of  the  Statute.    State  vs.  Green,  et  als.,  106  La.  440. 

[Woniding  or  Killing  Stock.] 

Sec.  3.  That  whoever  shall  wound  or  kill  any  neat  cattle,  hog,  sheep 
or  goat,  the  property  of  another,  with  intent  to  steal  the  same ;  whoever 
shall  feloniously  or  maliciously  mark  or  brand,  or  alter  or  deface  the 
mark  or  brand  of  any  horse,  mare,  gelding,  colt,  ass,  mule,  neat  cattle, 
hog,  sheep  or  goat,  and  all  persons  present  aiding,  abetting  or  assisting 
therein,  diall,  on  conviction,  be  imprisoned  at  hard  labor  or  otherwise 
not  exceeding  two  years,  and  fined  not  exceeding- one  thousand  dollars, 
at  the  discretion  of  the  court. 

[False  Weights  and  Measures.] 

Sec.  4.  That  whoever  shall  falsify  and  knowingly  sell  any  produce 
or  merchandise  by  short  weights  or  measure,  shall,  on  conviction 
thereof,  be  imprisoned  at  hard  labor  for  a  period  not  exceeding  two 
years,  and  fined  not  exceeding  two  thousand  dollars,  at  the  discretion 
of  the  court. 

[Conspiracy  to  Commit  Certain  Crimes.] 

Sec.  5.  That  whoever  shall  conspire  with  another  person  or  persons 
to  commit  or  to  procure  the  commission  of  the  crime  of  murder,  rape, 
robbery,  burglary,  arson,  perjury  or  forgery,  on  conviction  thereof, 
shall  be  imprisoned  at  hard  labor  not  exceeding  two  years  nor  less  than 
six  months,  and  fined  not  exceeding  two  thousand  dollars  nor  less  than 
five  hundred  dollars,  at  the  discretion  of  the  court. 

Act  107,  1902.    To  grade  misdemeanors,  etc.,  printed  under  Sec.  975. 

An  information  that  the  defendant  conspired  with  others  ''to  burglarize  the 
house  of  one  *  *  •  ,"  etc.,  is  sufficient.  **To  burglarize"  is  the  equivalent 
of  to  commit  burglary.  State  vs.  Slutz,  106  La.  182.  Words  of  equivalent 
meaning  may  be  substituted  in  an  indictment  for  those  of  the  statute  under 
which  the  indictment  is  found.    State  vs.  Eames,  39  An.  986;  State  vs.  Brown, 
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41  An.  345;  Siate  vs.  Lewis,  Ibid,  593;  State  vs.  Watson,  Ibid,  598;  State  vs. 
Waehington,  Ibid.  778.  Where  the  offense  charged  is  to  conspire  with  the  intent 
to  burglarize  (State  vs.  Slutz,  106  La.  182),  or  having  entered  a  vessel  in  the 
(lay  time  with  intent  to  steal,  under  E.  S.  854  (State  vs.  Kelly,  25  An.  381),  cr 
Tvith  breaking  and  entering  in  the  night  time  with  intent  to  commit  rape  (State 
vp.  (}ay,  etc.,  et  al.,  l5  An.  472),  it  is  not  necessary  to  describe  the  precise  article 
which  the  defendant  intcuded  to  st^al,  or  to  set  forth  the  common  law  ingredi- 
ents of  rape,  when  the  crime  Charged  was  the  intent  to  commit  the  offense  of 
burglaiy  to  effect  the  purpose. 

[Same  Subject,  Entering  House,  etc.] 

Sec.  6.  That  whoever  shall  conspire  with  another  person  or  persons 
to  commit  or  procure  to  be  committed  the  crime  of  murder,  rape, 
robbery,  burglary,  arson,  perjury  or  forgery,  and  in  pursuance  of  said 
conspiracy  shall  enter  or  approach  any  dwelling  house,  school  house, 
church  house,  out  house,  store  house,  bam,  cotton  gin  house,  plantation 
or  farm,  or  make  any  assault  upon  any  person,  or  disturb  any  peaceable 
assembly,  shall,  on  conviction  thereof,  be  imprisoned  at  hard  labor  not 
exceeding  ten  years,  nor  less  than  one  year,  and  fined  not  exceeding 
two  thousand  dollars,  at  the  discretion  of  the  court. 

[Conspiracy  to  Commit  Assault  and  Batteiy.] 

Sec.  7.  That  whoever  shall  conspire  with  another  person  or  persons 
to  commit  the  crime  of  assault  and  battery,  or  by  violence  or  threats  of 
violence  to  compel  any  person  or  persons  to  leave  any  town,  city  or 
parish,  or  any  place  where  such  person  may  lawfully  be,  on  conviction 
thereof  shall  be  fined  or  imprisoned,  or  both,  at  the  discretion  of  the 
court,  the  fine  not  to  exceed  one  thousand  dollars  and  the  imprisonment 
not  to  exceed  one  year. 

[Shooting  at  Dwelling,  etc.] 

Sec.  8.  That  whoever  shall  shoot  at  any  dwelling  house,  school 
house,  church  house,  or  out  house,  any  person  or  persons  being  lawfully 
therein,  shall,  on  conviction,  be  imprisoned  at  hard  labor  not  exceeding 
ten  years,  and  fined  not  exceeding  two  thousand  dollars. 

An  indictment  for  shooting  at  any  dwelling,  etc..  Sec.  8,  Act  1870,  need  not 
set  out  the  names  of  the  persons,  who  it  is  alleged  were  lawfully  in  the  house. 
State  vs.  Campbell,  48  An.  781. 

The  indictment  charged  that  the  accused  '*did  wilfully,  wantonly,  feloniously 
and  of  his  malice  aforethought,  shoot  at  and  into  a  certain  dwelling  house  to-wit: 
the  dwelling  house  (»f  ♦  »  ♦  ^  where  him,  the  said  ♦  ♦  •  and  his  family, 
were  at  the  time  residing."  Held  that  proof  of  an  intent  to  shoot  at  a  person 
in  the  house,  does  not  relieve  the  accused  from  the  crime  of  shooting  nt  the 
house  itself.  The  shooliug  at  the  house,  and  at  a  person  in  the  house  wore 
separately  subi'>3t  to  indictment.    State  vs.  Dowdell,  106  La.  645. 

See  Note  of  Decisions,  p.  509,  et  seq. 
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B.  8.  853— Acts 

TO  PROTECT  GOVERNMENT  LIGHT  HOUSES,  ETC. 

Act  19,  1890,  p.  15. 

Air  Act  to  protect  government  lights  and  light-house  stations  on  the 
navigable  waters  of  this  State. 

Section  1.  Every  person  who  shall  wilfully  break,  injure,  deface  or 
destroy,  any  light-house  station,  post,  steps,  lamps,  or  other  structure 
pertaining  to  such  light-house  statioiji,  or  shall  extinguish  any  light 
erected  by  the  United  States  along  the  navigable  waters  of  this  State  to 
aid  in  the  navigation  thereof  (if  such  offence  be  not  punishable  by  the 
laws  of  the  United  States),  shall,  upon  conviction,  be  adjudged  guilty 
of  a  misdemeanor,  and  punished  by  imprisonment  in  the  parish  jail 
not  exceeding  one  year,  or  by  fine  not  exceeding  one  hundred  dollars,  or 
by  both  such  fine  and  imprisonment. 

Sec.  2.  Every  person  who  shall  wilfully  break,  injure,  deface  or 
destroy  any  light-house  station,  post,  platform,  steps,  lamp  or  other 
structure  pertaining  to  such  light-house  station,  the  same  being  the 
property  of  the  United  States,  or  shall  extinguish  any  light  erected  by 
the  United  States  upon  or  along  any  of  the  navigable  waters  of  this 
State  to  aid  in  the  navigation  thereof,  with  intent  to  endanger  the 
safety  of  any  vessel  or  vessels  navigating  said  waters,  or  to  jeopardize 
the  safety  of  any  person  or  persons  or  property  in  or  upon  said  vessel 
or  vessels,  shall  (if  such  offence  be  not  punishable  by  the  laws  of  the 
United  States) ,  on  conviction  be  adjudged  guilty  of  a  felony,  and  pun- 
ishable by  imprisonment  in  the  penitentiary  not  exceeding  five  years. 


TO  PREVENT  SKINNING  ANIMALS  AND  APPROPRIATING 

THE  SKIN. 

Act  109,  1898,  p.  156. 

An  Act  making  it  a  misdemeanor  to  skin  any  dead  cow,  bull,  steer  or 
brute,  the  property  of  another,  for  the  purpose  of  taking  said 
skin  and  appropriating  it  to  his  own  use  and  benefit,  without  the 
consent  of  the  owner. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whoever  shall  skin  any  dead  cow,  bull,  steer  or  brute, 
the  property  of  another,  for  the  purpose  of  taking  said  skin  and  appro- 
priating it  to  his  own  use  and  benefit,  without  the  consent  of  the  owner 
thereof,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
before  any  court  of  competent  jurisdiction,  shall  suffer  fine  or  impris- 
onment or  both  at  the  discretion  of  the  court,  provided  that  the  owner 
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shall  have  the  right  to  claim  the  skin  where  found,  without  stopping  the 
criminal  prosecution. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws 
inconsistent  herewith  are  hereby  repealed. 

Afet  107,  1902.     To  grade  misdemeanors,  etc,  printed  under  Sec  975. 

OFFENSES  AGAINST  THE  STATE  AND  PUBLIC  JUSTICE. 

[Treason  Defined.] 

855.  Treason  against  the  State  shall  consist  only  in  levying 
war  against  it,  or  in  adhering  to  its  enemies,  giving  them  aid 
and  comf  ori  No  person  shall  be  convicted  of  treason  unless  on 
the  testimony  of  two  witnesses  to  the  same  overt  act,  or  his  own 
confession  in  open  court.  Whoever  shall  be  guilty  of  the  crime 
of  treason,  on  conviction,  shall  suffer  death.  (Act  120, 1855,  p. 
138). 

Const.,  Art.  162. 

[Misprision  of  Crimes.] 

856.  If  any  person  having  knowledge  of  the  commission 
of  any  crime  punishable  with  death,  or  imprisonment  at  hard 
labor,  shall  conceal  and  not  disclose  it  to  some  conamitting  mag- 
istrate or  district  attorney,  on  conviction  he  shall  be  fined  not 
exceeding  three  hundred  dollars,  and  imprisoned  at  hard  labor 
or  otherwise  not  exceeding  twelve  months,  at  the  discretion  of 
the  court. 

[Perjury  or  Procuring  Oommission  Thereof.] 

857.  Whoever  shall  wilfully  and  corruptly  conmiit  perjuiy, 
or  shall  by  any  means  procure  any  person  to  commit  corrupt 
and  wilful  perjury  on  his  oath,  or  affirmation,  in  any  suit, 
controversy,  matter  or  cause  depending  in  any  of  the  courts  of 
this  State,  or  in  any  deposition  or  affidavit  taken  or  made  pur- 
suant to  its  laws,  upon  conviction  shall  be  imprisoned  at  hard 
labor  not  more  than  five  years.  (As  amended  by  Act  18,  1888, 
p.  15). 

An  indictment  is  sufficient  where  it  alleges  that  the  issue  in  a  cert^un  suit 
before  a  Justieo  of  the  Peace  was  *'the  ownership  of  a  certain  cow,'*  and  "that 
it  then  and  theic  became,  and  was  a  material  question  to  know  whether  in  the 
year  1882  the  cow  *  ♦  ♦  bore  the  brand  of  one  *  *  *,*'  and  alleging 
further  *''that  the  said  *  *  *  falsely  swore  that  in  the  year  1882,  the  cow 
•  *  *  bore  tho  brand  of,'*  etc.  State  vs.  Gonsoulin  ,42  An.  580.  So  also 
where  it  alleges  that  ihe  matter  charged  to  be  false  was  material;  and,  generally, 
that  the  false  onth  taken  wbs  material  to  the  issue.    State  vs.  Jean,  42  An.  946. 
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B.  S.  858-859 

What  evidence  necessary  Jo  piove  perjury.  Id,  The  crime  ia  sufficiently  charged 
in  an  information  by  the  use  of  the  words  **  feloniously,  falsely,  corruptly,  know- 
ingly and  maliciously."  These  words  ** cover  the  word  'wjlfully.'  "  State  vs. 
Spencer,  45  An.  1.  Perjury  is  by  the  statute  made  a  ** felony  by  implication'*; 
Ike  word  **  feloniously  * '  may,  however,  be  omitted  from  an  information.  State 
vs.  Matlock,  48  An.  664. 

A  Justice  of  the  Peace  can  not  legally  examine  witnesses  touching  a  charge 
of  burglary,  and  a  prosecution  for  perjury  or  subornation  of  perjury  can  not 
be  based  on  the  oath  of  a  witness  takeii  at  such  examination.  State  vs.  Wym- 
berly,  40  An.  460.  But  a  false  swearing  to  an  affidavit  for  a  continuance  is 
perjurj'  directly  within  the  meaning  of  E.  S.  857.  State  vs.  Matlock,  48  An.  664. 
A'nd  see  State  vs.  Chandler,  45  An.  49. 

An  information  charging  perjury  in  the  words  *'said  issue  came  on  to  be 
tried  and  was  there  tried  in  due  form  of  law  •  •  ♦  upon  the  said  trial  upon 
the  issue  aforesaid,  one  •  •  •  did  then,  before  •  ♦  ♦  presiding  judge, 
as  aforesaid,  take  his  corporal  oath  and  was  then  duly  sworn,"  etc,  is  legally 
good  and  sufficient.  The  use  of  the  words  ^' there  and  then"  consequently  and 
conjunctively  is  not  sacramental.    State  vs.  Thibodeaux,  49  An.  15. 

An  indictment  charging  a  person  with  having  committed  perjury,  in  a  cer- 
tain legal  proceeding,  pending  before  a  court .  of  competent  jurisdiction  and 
anthorixed  to  administer  oaths— but  which  fdils  to  aver  that  the  accused  was 
sworn  as  a  witness  is  illegal,  and  cannot  sustain  a  conviction.  State  vs.  Eddens, 
52  An.  1461.  The  information  must  state  before  what  court  the  perjury  was  com- 
mitted, and  who  administered  the  oath,  and  that  the  officer  who  so  administered 
had  competent  authority.  State  vs.  Harles,  33  An.  1172.  See  State  vs.  Theriot, 
50  An.  1187,  and  State  vs.  Dreifus,  38  An.  877. 

A  clerk  of  court  has  no  authority  to  administer  an  oath  to  one  applying  for  a 
marriage  license,  and  a  false  oath  taken  before  him  is  not  legally  perjury.  State 
vs.  Theriot,  50  An.  1187. 

[Indictment  for  Perjury,  What  Sufficient.] 

858.  In  every  presentment  or  indictment  against  any  person 
for  wilfnl  and  corrupt  perjury,  it  shall  be  sufficient  to  set  forth 
the  substance  of  the  offense  charged,  and  by  what  court,  or 
before  whom  the  oath  or  affirmation  was  taken  (averring  such 
court  or  person  to  have  competent  authority  to  administer  the 
same),  together  with  a  proper  averment  to  falsify  the  matter 
wherein  the  perjury  is  assigned,  without  setting  forth  the  bill, 
answer,  information,  indictment,  declaration,  or  any  part  of 
any  record  or  proceeding  other  tiian  as  aforesaid,  and  without 
setting  forth  the  commission  or  authority  of  the  court,  or  the 
commission  or  authority  of  the  person  before  whom  the  perjury 
was  committed.     (Act  120,  1855,  p.  139). 

See  note  to  Sec.  857,  and  Note  of  Decisions  No.  4,  p.  512. 

[Indictment  for  Subornation  of  Perjury.] 

859.  In  any  indictment  for  subornation  of  perjury,  it  shall 
be  sufficient  to  set  forth  the  substance  of  the  offense  charged, 
without  setting  forth  the  bill,  answer,  information,  indictment 
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or  declaration,  or  any  part  of  the  record  or  proceeding,  and 
without  setting  forth  the  commission  or  authority  of  the  court 
or  person  before  whom  the  perjury  was  committed. 

[Bribery.] 

860.  Whoever  shall,  directiy  or  indirectly,  give  or  promise 
to  any  judge,  or  other  person  concerned  in  the  administration 
of  justice,  any  bribe  or  reward  to  influence  his  behavior  in 
office,  shall  suffer  fine  or  imprisonment,  or  both,  at  the  discre- 
tion of  the  court 

Sec.  880  et  seq.    Bribery  of  witnesses  in  criminal  matters. 

BRIBERY  OF  LEGISLATORS,  ETC.,  OFFICERS,  ETC. 
Act  4,  E.  S.  1872,  p.  42,  of  Acts  1873. 
An  Act  to  punish  the  crime  of  bribery. 
[Bribing  Juries,  Judges,  etc.] 

Section  1.  That  if  any  person  shall  directly  or  indirectly  give  any 
sum  or  sums  of  money,  or  any  other  bribe,  present  or  reward,  or  any 
promise,  contract,  obligation  or  security  for  the  payment  or  delivery  of 
any  money,  present  or  reward,  or  any  valuable  thing,  to  obtain  or  pro- 
cure the  opinion,  verdict,  judgment  or  decree  of  any  juror  or  juries  of 
any  kind,  or  of  any  judge  or  judges  of  the  State  of  Louisiana,  in  any 
suit,  controversy,  matter  or  cause  depending  before  him  or  them,  and 
shall  be  convicted,  such  person  or  persons,  so  giving,  promising,  con- 
tracting or  securing  to  be  given,  paid  or  delivered,  any  sum  of  money, 
present,  reward  or  other  bribe  as  aforesaid,  shall  on  exmviction  before 
any  court  of  competent  jurisdiction,  be  fined  not  less  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars  for  each  oflfence,  and  im- 
prisonment at  the  discretion  of  the  court,  not  to  exceed  twelve  months, 
for  each  oflfence,  and  the  juror,  judge  or  judges  who  shall  in  any  wise 
accept  or  receive  any  such  bribe,  on  conviction  thereof  shall  be  fined 
and  imprisoned  at  the  discretion  of  the  court,  and  shall  be  forever  dis- 
qualified from  holding  any  oflRce  under  the  State  of  Louisiana. 

[Bribing  Senators,  Representatives,  Officers,  etc.] 

Sec.  2.  That  if  any  person  or  persons  shall  directly  or  indirectly 
promise,  oflfer  or  give,  or  cause  to  procure  to  be  promised,  oflfered  or 
given,  any  money,  goods,  rights  or  valuables,  bribe,  present  or  reward, 
or  any  promise,  contract  or  understanding,  obligation  or  security  for 
the  payment  or  delivery  of  any  money,  goods,  rights,  bribe,  present  or 
reward,  or  any  other  valuable  thing  whatever  to  any  member  of  the 
Senate  or  House  of  Representatives  of  the  State  of  Louisiana,  after  his 
election  as  such  member,  and  either  before  or  after  he  shall  have  quali- 
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fied  and  taken  his  seat,  or  to  any  officer  of  the  State  o£  Louisiana, 
whether  such  officer  be  a  State  officer,  a  parochial  officer,  a  municipal 
officer,  and  whether  such  officer  be  legislative,  executive,  judicial  or 
ministerial,  or  in  the  discharge  of  any  official  function  under  or  in  con- 
nection with  any  department  of  the  government  of  the  State  of  Louis- 
iana, or  under  the  Senate  or  House  of  Representatives  of  the  State  of 
Louisiana,  after  the  passage  of  this  act,  with  intent  to  influence  such 
officer  or  Senator  or  Representative  in  the  decision  of  any  question, 
matter,  cause  or  proceeding  which  may  then  be  pending,  or  may  by  law 
or  under  the  Constitution  of  the  State  of  Louisiana  be  brought  before 
him  in  his  official  capacity,  or  in  his  place  of  trust  or  profit,  and  shall 
thereof  be  convicted,  such  person  or  persons  so  oflfering,  promising  or 
giving,  or  causing,  or  procuring  to  be  promised,  offered  or  given  any 
such  money,  goods,  rights,  bribe,  present  or  reward,  or  any  promise, 
contract,  undertaking,  obligation  or  security  for  the  payment  or  deliv- 
ery of  any  money,  goods,  rights,  bribe,  present  or  reward,  or  other  valu- 
able thing  whatever,  shall  be  liable  to  indictment  before  any  court  of 
competent  jurisdiction  in  the  State  of  Louisiana,  and  shall,  on  conviction, 
be  fined  not  less  than  one  hundred  dollars,  nor  more  than  one  thousand 
dollars  for  each  oflfence,  and  shall  be  imprisoned  at  hard  labor  not  less 
than  three  months  nor  more  than  one  year  for  each  offence,  and  the 
member  of  the  General  Assembly  or  officer  who  has  been  convicted  of 
accepting  any  such  bribe  shall  forfeit  his  office  or  trust,  and  be  forever 
disqualified  from  holding  any  office  of  honor,  trust  or  profit  under  the 
government  of  the  State  of  Louisiana,  and  shall  be  fined  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars,  and  be  im- 
prisoned at  hard  labor  not  less  than  three  months  nor  more  than  one 
year  for  such  offence. 

[Duty  of  Officers  to  Inform,  etc.] 

Sec.  3.  That  it  is  made  the  duty  of  any  member  of  the  General 
Assembly,  judge  or  clerk,  or  other  persons  holding  a  place  of  honor,  or 
profit,  or  trust,  under  the  government  of  the  State  of  Louisiana,  who 
has  been  offered  or  tendered  any  bribe  or  reward  for  performing  any 
official  act,  either  as  judge,  clerk  of  court  or  parochial,  municipal  or 
ministerial  office,  to  inform  on  such  person  or  persons ;  provided,  that 
no  prosecution  under  the  act  shall  be  allowed,  unless  the  same  is  insti- 
tuted and  commenced  within  one  year  from  the  date  of  the  commission 
of  the  offence. 

[Doty  of  Judges  to  Specially  Charge  Grand  Jury.] 

Sec.  4.  That  it  is  made  the  duty  of  every  judge  in  the  State  of  Lou- 
isiana exercising  criminal  jurisdiction  in  the  State  to  give  this  act 
specially  in  charge  of  the  grand  jury  at  their  regular  sessions. 

Sec.  5.     That  this  act  shall  take  effect  from  and  after  its  passage. 
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Act  59,  1878,  p.  97. 

An  Act  for  the  prevention  and  punishment  of  bribery  and  corrupt 

practice  in  all  legislative,  judicial,  executive,  or  ministerial  offices. 
[Bribing  of  Judges,  etc.,  to  Influence  Judgment,  etc.] 

Section  1.  That  if  any  person  or  persons  shall  directly  or  indirectly 
give  any  sum  or  sums  of  money,  or  any  other  bribe,  present,  or  reward, 
or  any  other  thing,  to  obtain  or  procure  the  opinion,  judgment,  or 
decree  of  any  judge  or  justice  of  the  peace,  acting  within  this  State,  or 
to  corrupt  or  induce,  or  influence  such  judge  or  justice  of  the  peace,  to 
be  more  favorable  to  one  side  than  to  the  other  in  any  suit,  matter  or 
cause,  depending  or  to  be  brought  before  him  or  them,  or  shall  directly 
or  indirectly  give  any  sum  or  sums  of  money,  present,  or  reward,  or 
any  promise,  contract,  obligation,  or  security,  for  the  payment  or  deliv- 
ery of  any  money,  present,  reward,  or  other  thing  to  obtain,  procure,  or 
influence  any  member  of  the  General  Assembly  of  this  State,  or  to 
incline,  induce  or  influence*  any  member  of  the  said  General  Asasembly 
to  be  more  favorable  to  one  side  than  to  the  other,  or  any  question, 
election,  matter  or  thing,  pending  or  to  be  brought  before  the  said  Gen- 
eral Assembly,  or  either  house  thereof,  the  person  so  giving  any  money 
bribe,  present,  or  reward,  promise,  contract,  obligation  or  security,  with 
intent,  and  for  the  purpose  aforesaid,  and  the  judge,  justice  of  th«* 
peace,  or  member  of  the  Legislature,  who  shall  accept  or  receive  the 
same,  shall  be  deemed  guilty  of  bribery,  and  on  conviction  thereof,  shall 
be  punished  by  imprisonment  in  the  penitentiary  for  a  term  not  less 
than  one  year,  nor  more  than  five  years,  and  shall  be  forever  disquali- 
fied from  holding  any  office  of  honor,  trust  or  profit  in  the  State. 

[Bribing  to  Obtain  Office,  etc.] 

Sec.  2.  That  if  any  person  or  persons  shall  directly  or  indirectly 
give  any  sum  or  sums  of  money,  or  any  other  bribe,  present,  or  rewanl, 
or  any  other  thing  to  any  judge,  justice  of  the  peace,  sheriff,  coi^oncr, 
clerk  of  court,  constable,  jailor,  attorney  general  or  assistant  attornoy 
general,  district  attorney  or  district  attorney  pro  tempore,  errand  or 
petit  juror  or  jury  commissioner,  member  of  the  General  Assembly,  frv 
other  officer  of  this  State,  mii^isterial  or  judicial,  or  any  officer,  pain)- 
chial  or  municipal  (except  such  fees  as  are  allowed  by  law)  with  intent 
to  induce  or  influence  such  officer  to  appoint  any  person  to  office,  «>r  to 
execute  any  of  the  powers  in  him  vested,  or  perform  any  duty  of  him 
required,  with  partiality  or  favor,  or  otherwise  than  is  required  by  law. 
or  in  consideration  that  such  officer  hath  appointed  any  person  to  Any 
office,  or  exercised  any  power  in  him  vested,  or  performed  any  duty  of 
him  required,  with  partiality  or  favor,  or  otherwise  contrary  to  law,  the 
person  so  giving,  and  the  person  so  receiving  any  money,  briKe,  present, 
reward,  promise,  contract,  obligation,  or  security,  with  the  intent  or  for 
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the   purpose  or  consideration  aforesaid,  shall  be  deemed  guilty  of 

bribery,  and  on  conviction  thereof  shall  be  punished  by  imprisonment 

in  the  penitentiary  for  a  term  not  less  than  one  year  nor  more  than  live 

years,  and  shall  be  forever  disqualified  from  holding  any  oftire  of  honor, 

trust,  or  profit  in  this  State. 

[Attempts  to  Bribe.] 

Sec.  3.  That  every  person  who  shall  offer  or  attempt  to  bribe  any 
member  of  the  General  Assembly,  or  oflScer  thereof,  judge,  justice  of 
of  the  peace,  sheriff,  coroner,  clerk  of  court,  constable,  jailor,  attorney 
general,  assistant  attorney  general,  district  attorney,  or  district  attor- 
ney pro  tempore,  grand  or  petit  juror,  jury  commissioner,  recorder  of 
conveyances,  recorder  of  mortgages,  or  other  ministerial  or  judicial 
officer,  or  any  parochial  or  municipal  officer,  in  any  of  the  cases  men- 
tioned in  the  preceding  sections  of  this  act ;  and  every  member  qf  the 
Legislature,  or  officer  thereof,  judge,  justice  of  the  peace,  sheriff,  cor- 
oner, clerk  of  court,  constable,  jailor,  attorney  general,  assistant  attor- 
ney general,  district  attorney,  or  district  attorney  pro  tempore,  grand 
or  petit  juror,  jury  commissioner,  recorder  of  conveyances,  recorder  of 
mortgages,  or  other  ministerial  or  judicial  officer  of  this  State,  or  paro- 
chial and  municipal  officers,  who  shall  propose  to  receive  a  bribe  in  any 
of  the  cases  mentioned  in  either  of  the  two  preceding  sections  of  this 
act,  shall,  on  conviction,  be  fined  in  a  sum  not  exceeding  one  thousand 
dollars,  and  suffer  imprisonment  in  the  penitentiary  for  a  period  not 
exceeding  one  year,  and  shall  forever  be  disqualified  from  holding  any 
office  of  honor,  trust,  or  profit  in  this  State. 

[Bribing  of  Members  of  General  Assembly,  etc.] 

Sec.  4.  That  every  person  who  gives  or  offers  to  give  a  bribe  to  any 
member  of  the  General  Assembly,  or  to  another  for  him,  by  means 
direct  or  indirect,  or  by  a  pretended  fee,  salary,  or  remuneration  for 
other  services,  or  attempts,  by  menace,  deceit,  suppression  of  truth,  or 
any  corrupt  means  to  influence  a  member  in  giving  or  withholding  his 
vot«,  or  in  not  attending  the  sessions  of  the  house  or  any  committee  of 
which  he  is  a  member,  shall  on  conviction  thereof  be  imprisoned  in  the 
penitentiary  not  less  than  one  nor  more  than  three  years,  and  shall  be 
forever  disqualified  from  holding  any  office  of  honor,  trust,  or  profit  in 
this  State. 
[Penalty  for  Acceptance  of  Bribe  by  Members  of  General  Assembly.] 

Sec.  5.  That  every  member  of  either  branch  of  the  General  Assem- 
bly who  asks,  receives  or  agrees  to  receive  any  bribe  or  reward,  direct  or 
indirect,  from  the  hands  of  the  party  bribing  or  by  a  person  interposed, 
upon  any  understanding  that  his  vote,  opinion,  judgment,  or  action 
shall  be  influenced  thereby,  so  shall  be  givea  in  any  particular  manner 
or  upon  any  particular  side  of  any  question  or  matter  upon  which  he 
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may  be  required  to  act  in  his  official  capacity,  or  gives  or  offers  or  prom- 
ises to  give  any  vote  in  consideration  that  another  member  of  the  Legis- 
lature shall  give  any  such  vote  either  upon  the  same  or  another  question 
before  said  body,  shall  on  conviction  thereof  be  imprisoned  in  the  peni- 
tentiary not  lesd  than  one  nor  more  than  ten  years,  and  shall  forever  be 
disqualified  from  holding  any  office  of  honor,  trust  or  profit  in  this 
State. 
[Acceptance  of  Bribe  Forfeits  Office,  etc.] 

Sec,  6.  That  every  member  of  the  General  Assembly,  judge,  justice 
of  the  peace,  sheriff,  coroner,  clerk  of  court,  constable,  jailor,  or  other 
officer  of  this  State,  ministerial  or  judicial,  parochial  or  municipal,  who 
shall  be  convicted  of  any  crime  defined  in  this  act,  in  addition  to  the 
punishment  prescribed  in  the  foregoing  sections  of  the  same,  shall  al^o 
forfeit  his  office. 
[Bribing  of  Municipal  and  Parochial  Officers,  etc.] 

Sec.  7.  That  every  person  who  gives  or  offers  a  bribe  or  reward,  in 
a  direct  or  indirect  form,  to  any  member  of  any  city  government,  or 
police  juror  of  any  parish,  or  officer,  or  member  of  any  local  govern- 
ment, or  any  State,  parochial,  or  municipal  officer  within  this  State, 
with  intent,  corruptly,  to  influence  such  member,  or  police  juror,  in  his 
action  on  any  matter  or  subject  pending  before  the  body  of  which  he  is 
a  member  or  officer,  and  every  member  or  officer  of  either  of  the  bodies 
mentioned  in  this  section,  who  receives,  or  offers  to  receive  any  such 
bribe,  or  reward,  shall,  on  conviction  thereof,  forfeit  his  (^ce,  and  be 
punished  by  imprisonment  in  the  penitentiary,  for  a  term  not  less  than 
one  nor  more  than  ten  years,  and  shall  forever  thereafter  be  disqualified 
from  holding  any  office  of  honor,  trust,  or  profit  in  this  State. 

[Obtaining  Money,  etc.,  on  Pretense  of  Improper  Influence  of  Officers,  etc] 
Sec.  8.  That  every  person  who  obtains  or  seeks  to  obtain  money  or 
other  thing  of  value  from  another  person  upon  a  pretense,  claim  or  rep- 
resentation that  he  can  or  w^ill  improperly  influence  in  any  manner,  by 
means  direct  or  indirect,  the  action  of  any  member  of  a  legislative  body, 
State,  parish,  or  municipal,  in  regard  to  any  vote  or  legislative  matter, 
is  guilty  of  a  felony.  That  upon  the  trial  of  any  indictment  or  infor- 
mation, under  the  previous  provisions  of  this  act,  no  person  otherwise 
competent  as  a  witness  shall  be  disqualified  or  excused  from  testifying 
as  such  concerning  the  offense  charged  on  the  ground  that  such  testi- 
mony may  criminate  himself,  but  no  prosecution  can  afterwards  be  had 
against  him  concerning  matters  upon  which  he  has  testified. 

Sec.  9.     That  this  act  take  effect  from  and  after  its  promulgation. 

A  tales  juror,  lawfully  selected  and  summoned  to  serve  on  a  petit  jury,  is  *'a 
petit  juror'*  within  the  act  of  1878.  State  vs.  McCrystol,  43  An.  907;  State  vs. 
Oluudi,  Id.  914;  and  the  attempt  to  bribe,  condemned  by  the  act,  is  not  confined 
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to  jurors  actually  empaneled  and  sworn  to  try  a  particular  case;  it  applies  to  all 
jurors  who  have  beeii  lawfully  selected  and  summoned  to  act  as  such.  See 
cases  supra.  A'n  information  is  sufficient  when  it  charges  an  attempt  to  bribe  a 
juror  and  employs  the  words  of  the  statute  creating  the  offense,  specifies  the 
particular  juror  whom  it  was  attempted  to  bribe,  the  nature  of  the  bribe  offered 
and  the  unlawful  intent.  See  cases  supra.  This  net  so  far  as  it  relates  to  bribery 
is  repealed  by  Act  78,  1890,  but  not  so  far  as  it  relates  to  the  offer  to  receive  a 
bribe.  State  vs.  Desforges  et  als.,  48  An.  76.  It  is  an  indictable  act  for  a 
parochial  or  municipal  officer  to  propose  to  receive  a  bribe.    Id, 


Act  78,  1890,  p.  62. 

An  Act  to  define  the  crime  of  bribery  and  provide  penalties  therefor. 

[Bribing  and  Offer  to  Bribe  Officers,  etc.] 

Section  1.  That  any  person  who  shall  directly  or  indirectly  offer 
or  give  any  siun  or  sums  of  money,  bribe,  present,  reward,  promise  or 
any  other  thing  to  any  officer,  State,  parochial  or  municipal,  or  to  any 
member  or  officer  of  the  General  Assembly  with  intent  to  induce  qv 
influence  such  officer,  or  member  of  the  General  Assembly  to  appoint 
any  person  to  office,  to  vote  or  exercise  any  power  in  him  vested,  or  to 
perform  any  duty  of  him  required  with  partiality  or  favor,  the  person 
giving  or  offering  to  give,  directly  or  indirectly,  and  the  officer  or  mem- 
ber of  the  General  Assembly  so  receiving  or  agreeing  to  receive  any 
money,  bribe,  present,  reward,  promise,  contract,  obligation  or  security, 
with  th^  intent  or  for  the  purpose  or  consideration  aforesaid,  shall  be 
guilty  of  bribery,  and  on  conviction  thereof  shall  be  imprisoned  at  hard 
labor  for  not  less  than  one  nor  more  than  five  years,  and  fined  not  less 
than  fifty  nor  more  than  five  thousand  dollars. 

[Bribing  and  Offer  to  Bribe  Voters,  etc] 

Sec.  2..  That  any  person  who  shall  give  or  offer  to  give  any  money, 
bribe,  present,  reward,  contract,  obligation,  security  or  anything  of 
value,  directly  or  indirectly,  to  any  voter  to  induce  or  influence  him  to 
vote  for  or  against  any  candidate  or  candidates,  or  to  vote  for  or  against 
any  measure,  law,  ordinance  or  constitutional  amendment,  at  any  elec- 
tion. State,  parochial  or  municipal ;  or  if  any  voter  shall  directly  or 
indirectly  accept  or  agree  to  accept  any  money,  present,  reward,  con- 
tract, obligation,  security  or  anything  of  value,  with  intent  therefor  to 
vote  for  or  against  any  candidate  or  candidates,  or  for  or  against  any 
law,  ordinance,  measure  or  constitutional  amendment,  he  shall  be 
deemed  guilty  of  bribery  and  on  conviction  thereof  shall  be  imprisoned 
at  hard  labor  not  less  than  six  months  nor  more  than  three  years,  and 
fined  not  less  than  fifty  nor  more  than  two  thousand  dollars: 
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R.  S.  861-Acta 
[Same  Subject — Primaries,  Conventions,  etc.] 

Sec.  3.  That  any  person  or  persons  who  shall  directly  or  indirectly 
give  or  offer  to  give  any  sum  or  sums  of  money,  bribe,  present,  reward, 
contract,  obligation  or  anything  of  value  to  any  voter  or  voters,  for  the 
purpose  or  with  the  intent  of  inducing  or  influencing  such  voter  or 
voters  to  vote  in  any  primary  election,  mass  meeting,  convention  or 
other  political  gathering  for  any  person  or  measure  with  partiality  or 
favor,  or  any  voter  or  voters  accepting  or  agreeing  to  accept,  any  such 
money,  bribe,  reward,  present,  or  any  other  thing  of  value  with  intent 
therefor  to  vote  for  or  against  any  person  or  persons  or  measure  as 
aforesaid,  shall  be  guilty  of  bribery,  and  on  conviction  shall  be  impris- 
oned not  less  than  six  months  or  more  than  three  years,  and  fined  not 
less  than  twenty-five  nor  more  than  two  thousand  dollars. 

The  words  ''officer  or  member  of  the  General  Assembly''  refers  to  all  per- 
sons enumerated  in  the  first  part  of  the  act,  that  is  to  any  officer,  State,  parish 
or  municipal.  State  vs.  Callahan,  47  An.  488;  State  vs.  Dudoussat,  Id.  993.  An 
officer  who  accepts  or  receives  a  bribe,  with  the  intent  to  let  it  influence  his  official 
action,  is  guilty  under  the  statute,  whatever  the  intention  with  which  the  bribe 
was  given  him.    State  vs.  Dudoussat  47  An.  979 ;  State  vs.  Callahan,  47  An.  488. 

See  Note  to  Act  59,  1878,  supra,  this  title,  p.  376. 

[Attempt  to  Corrupt,  etc.,  Jurors.] 

861.  Every  attempt  to  corrupt  or  awe  jurors  in  the  trial  of 
any  cause,  either  civil  or  criminal,  depending  in  any  court  in 
this  State,  by  menaces,  threats,  giving  money,  or  promise  of 
any  pecuniary  advantage  or  otherwise,  shall  on  conviction  be 
fined  not  less  than  one  hundred  nor  more  than  five  hundred 
dollars,  and  imprisoned  not  less  than  six  months  nor  more  than 
two  years.  If  any  juror  shall  take  any  reward  from  either  of 
the  parties  in  a  cause  as  aforesaid,  or  from  any  other  person, 
he  shall  on  conviction  thereof  be  punished  by  fine  and  imprison- 
ment at  the  discretion  of  the  court.    (Act  120, 1855,  p.  139). 

See  Note  to  Act  59,  1878,  supra,  this  title,  p.  376. 

COMPOUNDING  FELONIES. 

Act  12,  1882,  p.  9. 

An  Act  relative  to  compounding  felonies. 

Section  1.     That  whoever  shall  be  convicted  of  compounding  a  fel- 
ony, shall  be  punished  by  imprisonment  at  hard  labor,  or  otherwise,  not 
exceeding  two  years  or  fined  in  a  sum  not  exceeding  one  thousand 
($1000)  dollars,  or  both,  at  the  discretion  of  the  court. 
See  Art.  991  and  Annotation,  p.  461. 
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[Rescue  of  Persons  Convicted  of  Capital  Offenses.] 

862.  Whoever  shall,  by  force  or  without  due  authority,  set 
at  liberty  any  person  found  guilty  of  a  capital  offense,  on  con- 
viction shall  suffer  imprisonment  at  hard  labor  not  exceeding 
fourteen  years.    (Act  120, 1855,  p.  140.) 

[Rescue  of  Persons  Convicted  of  Capital  Crimes.] 

863.  Whoever  shall,  by  force,  set  at  liberty,  or  aid  to  set  at 
liberty,  any  person  committed  to  prison  for  any  capital  crime, 
shall  on  conviction  suffer  imprisonment  at  hard  labor  not 
exceeding  seven  years. 

[Furnishing,  etc.,  Implements  to  Aid  Escape.] 

864.  Whoever  shall  furnish,  or  cause  to  be  furnished,  any 
tool  or  implement  to  any  person  in  custody,  for  the  purpose  of 
enabling  him  to  escape,  shall  on  conviction  suffer  fine  or  impris- 
onment, or  both,  at  the  discretion  of  the  court.  Whoever  shall, 
by  force  or  without  due  authority,  set  at  liberty  any  person  in 
custody  for  any  offense  not  capital,  shall  on  conviction  be  fined 
not  exceeding  three  hundred  dollars  and  imprisoned  at  hard 
labor  not  exceeding  two  years. 

[Resistance  of  Officer.] 

865.  That  whoever  shall  illegally  resist,  oppose  or  assault 
an  officer  of  this  State,  while  serving  or  attempting  to  serve  or 
execute  the  process,  writ  or  order  of  any  court,  or  shall  assault 
and  beat  or  wound  any  officer  or  other  person  duly  authorized^ 
while  serving  or  executing  any  process,  writ  or  order  aforesaid, 
shall  on  conviction  be  imprisoned  not  exceeding  two  years  at 
hard  labor  or  otherwise,  or  fined  not  exceeding  one  thousand 
($1000)  dollars  or  both  at  the  discretion  of  the  court.  (As 
amended  by  Act  11, 1882,  p.  9.) 

The  words  '  *  force  and  threats ' '  used  in  an  affidavit,  charging  certain  persona 
with  reeistingy  etc.,  an  officer,  are  not  to  be  taken  in  the  sense  commonly  attributed 
to  them.  It  is  not  necessary  that  actual  physical  force  be  applied  to  constitute 
force,  "or  that  to  constitute  'threats*  violent  language  be  employed."  Any  con- 
duct which  puts  the  officer  in  bodily  fear  or  terror  is  J  force '  within  the  con- 
templation of  law,  and  'threats'  may  effectively  be  made  by  signs  or  actions* 
Armstibng  et  als.  vs.  Railroad  Co.,  46  A'n.  1463. 

866.  Preventing  bail  from  arresting  defendant.  See  Sec.  91. 
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[Prison  Breaking.] 

867.  Whoever,  being  lawfully  imprisoned,  shall  break  or 
conspire  to  break  prison ;  whoever,  shall  falsely  and  maliciously 
prosecute  an  innocent  person  of  any  crime,  and  who  shall  be 
accordingly  prosecuted  and  acquitted,  shall  on  conviction  suffer 
imprisonment  or  fine,  or  both,  at  the  discretion  of  the  court 
(Act  120, 1855, 140). 

[Oppression  or  Extortion  in  Office.] 

868.  Any  judge,  justice  of  the  peace,  sheriff,  coroner,  con- 
stable, or  other  civil  officer,  who  shall  be  guilty  of  oppression  or 
extortion  in  the  administration  or  under  the  color  of  his  office, 
shall  on  conviction  suffer  fine  or  imprisonment,  or  both,  at  the 
discretion  of  the  court. 

EXTORTION  IN  OFFICE. 

Act  26,  1873,  p.  62. 

An  Act  punishing  extortion  in  office  by  the  public  officers  of  the  State 
of  Louisiana,  of  parishes  judicial  and  other  districts,  and  of  cities 
and  towns  incorporated  or  having  governments  authorized  by  law. 

Section  1.  That  any  public  officer  or  employe  authorized  by  the 
constitution  and  laws  of  the  State  of  Louisiana,  in  either  the  l^dative, 
executive,  judiciary  or  military  departments  of  the  State  government 
thereof,  whose  compensation  for  official  services  or  employment  therein 
is  fixed  by  the  constitution  or  laws  thereof,  who  shall  charge  or  receive 
or  take,  directly  or  indirectly,  any  more  than  the  said  lawful  compensa- 
tion for  said  official  services  or  employment,  shall  be  deemed  guilty  of 
extortion  in  office,  and  shall  be  punishable  in  the  manner  hereinafter 
prescribed  in  this  act ;  provided,  that  the  provisions  of  this  act  shall 
also  be  made  to  apply  and  extend  to  all  officers  and  employes  of  par- 
ishes, judicial  and  other  districts,  and  of  cities  a^d  towns  incorporated 
Or  having  governments  authorized  by  law. 

Sec.  2.  That  any  officers  or  persons  violating  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof  by  a  court  of  competent  jurisdiction,  stall  be  liable  to  pay  a  fine 
of  not  more  than  one  thousand  dollars,  and  to  an  imprisonment  for  a 
term  not  exceeding  five  years,  at  the  discretion  of  the  court ;  and  any 
person  aggrieved  or  injured  by  the  acts  of  said  offender  shaU^  inde- 
pendent of  any  criminal  proceedings,  be  entitled  to  maintain  a  civil 
action  against  the  same  for  damages  or  injuries  sustained,  and  a  verdict 
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in  favor  of  the  party  injured,  or  a  conviction  of  such  offender,  shall 
ipso  facto  operate  a  vacation  of  the  office  or  functions  of  said  oflfemling 
official  or  employe. 

Sec.  3.  That  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage,  and  all  conflicting  laws  herewith  be  and  the  same  are  hereby 
repealed. 

This  act  is  amended  and  re-enacted  by  Act  57,  1888,  printed  under  title 
''Officers." 

OVERCHARGE  BY  GRANTEES,  ETC.,  OP  FRANCHISES. 

Act  112, 1896,  p.  161. 

An  Act  to  make  it  a  misdemeanor  for  any  grantee,  contractor  or  pur- 
chaser of  a  franchise.  State,  municipal  or  parochial,  to  overcharge 
or  make  additional  or  other  charges  than  provided  for  in  the  grant, 
contract  or  franchise,  and  to  provide  a  penalty  therefor. 

Section  1.  That  it  shall  hereafter  be  unlawful  for  any  grantee,  con- 
tractor, purchaser  or  lessee  of  any  franchise  granted  by  the  State,  by 
any  parish  or  municipal  corporation,  whereby  said  grantee,  contractor, 
purchaser  or  lessee  is  to  enjoy  certain  rights  and  privileges  and  collect 
certain  dues,  or  fees  in  Accordance  with  the  terms  of  said  grant,  fran- 
chise, contract,  purchase  or  lease,  to  wilfully  and  intentionally  over- 
charge or  make  any  other  charge  than  those  specified  or  allowed  in  their 
grant,  franchise,  contract  or  lease. 

Sec.  2.  That  any  grantee,  contractor,  purchaser  or  lessee  of  any 
franchise  above  enumerated  or  their  employee  who  shall  wilfully  and 
intentionally  violate  his  said  contract,  grant  or  franchise  by  making  an 
overcharge,  or  demand,  exact  or  receive  other  charge  not  contained  or 
provided  for  in  said  contract,  franchise,  grant  or  lease  shall  be  guilty 
of  a  misdemeanor,  and  shall  on  conviction  thereof  be  fined  for  the  first 
offense  not  more  than  twenty-five  dollars  or  not  more  than  thirty  days' 
imprisonment  in  default  of  pajinent  of  said  fine,  and  for  the  second 
and  subsequent  offenses  not  more  than  fifty  dollars  or  sixty  days' 
imprisonment  in  the  parish  jail  or  both  at  the  discretion  of  the  court  for 
each  violation. 

Sec.  3.  That  all  laws  contrary  to  the  above  be  and  the  same  are 
hereby  repealed  and  this  act  shall  take  effect  from  and  after  its  passage. 

[Failnrei  Neglect  or  Refusal  of  OflScer  to  Perform  Duty.] 

869.  If  any  Judge,  justice  of  the  peace,  sheriff,  or  other 
officer  created  by  the  Constitution  or  laws  of  the  State  of  Louisi- 
ana, shall  wilfully  fail,  refuse,  or  neglect  to  perform  any  official 
duty  imposed  upon  him  by  law  as  such  officer,  or  shall  perform 
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such  duty  in  an  unlawful  manner,  or  who  sh^all  receive  any 
compensation,  by  way  of  license  or  otherwise,  and  said  license 
is  paid  into  the  municipal  or  parochial  treasury,  for  permitting 
any  violation  of  law,  he  shall  be  guilty  of  a  misdemeanor,  and 
shall  on  conviction  thereof,  suffer  fine,  or  imprisonment,  or  both 
at  the  discretion  of  the  court.  (As  amended  by  Act  156,  1902, 
p.  291.) 

The  statute  denounces  as  a  crime  on  the  part  of  civil  officers  any  "misde- 
meanor in  the  execution  of  *  *  *  their  respective  offices."  It  does  not  say 
what  acts  constitute  the  crime  denounced,  thus  imposing  on  the  judiciary  *'not 
only  the  judicial  task  of  apportioning  what  shall  be  the  punishment,  but  also  the 
legislative  duty  of  declaring  what  acts  shall  be  misdemeanors. ' '  This  violates  the 
Constitution  (Arts.  14,  15,  1879).  State  vs.  Gaster,  45  An.  637.  (This  was 
decided  before  the  amendment  of  the  act  as  given.) 

SOLICITING  LEGAL  BUSINESS. 

Act  28,  1894,  p.  31. 

An  Act  making  it  a  felony  for  any  sheriff,  deputy  sheriff,  clei^  of 
court,  deputy  clerk,  constable,  deputy  constable,  or  any  police 
oflBcer,  or  any  detective  officer,  whether  commissioned  without  pay 
or  otherwise,  to  procure  or  solicit  legal  business  for  any  attorney 
at  law  under  the  expectation  or  promise,  whether  express  or 
implied,  of  being  paid  therefore  by  such  attorney  at  law  and  pro- 
viding a  penalty  therefor,  and  regulating  the  evidence  to  be 
received  on  the  trial  of  such  offence. 

Section  1.  That  if  any  sheriff,  deputy  sheriff,  clerk  or  court, 
deputy  clerk,  constable,  deputy  constable,  or  any  police  officer,  or  detec- 
tive officer,  whether  commissioned  as  such  without  pay,  or  otherwise, 
shaU  procure  or  solicit  any  legal  business  for  any  attorney  at  law, 
under  the  expectation  or  promise,  whether  express  or  implied,  of  being 
paid  therefore,  whether  by  sharing  to  any  extent  in  the  fee  paid  for 
such  business,  as  commission,  percentage  or  otherwise,  or  of  being  paid 
therefor  in  any  manner,  he  shall  be  guilty  of  a  felony  and  on  conviction 
shall  be  punished  with  or  without  hard  labor  not  exceeding  two  years. 

Sec.  2.  That  on  the  trial  of  any  person  charged  with  the  violation  of 
this  act,  proof  of  the  solicitation  or  procurement  of  any  legal  business 
for  any  attorney  at  law  by  any  of  the  above  enumerated  persons  shall 
establish  the  presumption  that  such  "solicitation  or  procurement  has 
been  done  for  pecuniary  reward. 

870.  Certain  offences  of  State  Treasurer  to  be  deemed 
misdemeanor  in  office.    Penalty.    See  Sec.  3783. 


Digiti 


zed  by  Google 


Cbimes  and  Offenses.  385 

B.  S.  871-875 

871.  Certain  offences  of  Auditor  to  be  deemed  misdemeanor 
In  <^ee.    Penalty.    See  Sec.  196. 

[Non-feasance  in  Office.] 

872.  A  failure  on  the  part  of  any  district,  parish  or  State 
officer  to  perform  the  duties  imposed  upon  him  in  this  act,  and 
in  the  manner  herein  specified,  is  hereby  declared  a  misde- 
meanor in  office,  upon  conviction  whereof  such  officer  shall  be 
punished  by  a  fine  not  less  than  fifty  and  not  exceeding  one 
hundred  dollars,  and  by  imprisonment  in  the  parish  prison  for 
a  term  of  not  less  than  thirty  days  and  not  exceeding  three 
months.  All  prosecution  for  offenses  against  this  section  shall 
have  precedence  over  all  cases  before  any  justice  of  the  x>eace 
or  Parish  or  District  Court  (Act  120,  p.  1855,  141). 

[Stealing,  etc.,  Court  Records.] 

873.  Whoever  shall  feloniously  take  away,  alter,  falsify,  or 
otherwise  avoid  any  record,  writ,  process,  or  other  proceeding 
m  any  court  in  this  State,  by  means  whereof  any  judgment  shall 
be  reversed,  made  void,  or  not  take  effect,  or  who  shall  acknowl- 
edge, or  procure  to  be  acknowledged  in  any  of  the  courts  of  this 
State,  any  recognizance,  bail  or  judgment,  in  the  name  of  any 
person  not  privy  or  consenting  to  the  same,  on  conviction  shall 
be  fined  not  exceeding  three  thousand  dollars,  and  be  imprisoned 
at  hard  labor  not  exceeding  two  years. 

This  section  shall  not  extend  to  the  acknowledgments  of  judg- 
ments by  attorneys  at  law  while  in  the  due  discharge  of  their 
duties. 

Aet  8,  E.  8.  1870,  Sec.  1,  printed  under  Sec.  854.     Act  26,  1878,  unlawful 
detention,  etc.,  printed  tinder  title  "Officer." 

874.  Auditor  countersigning  bills  beyond  the  amount  of 
stocks  deposited.    See  Sec.  290. 

[Defacing,  Altering,  etc.,  of  Records,  etc.] 

875.  Whoever  shall  deface,  alter,  falsify  or  embezzle  any 
record,  enrollment  or  matter  or  instrument  recorded,  or  registry 
thereof,  with  intent  to  defraud,  shall  upon  conviction,  pay  a  fine 
not  exceeding  one  thousand  dollars,  and  be  imprisoned  at  hard 
labor  not  more  than  two  years  (Act  120, 1855, 142). 

Act  8,  E.  8.  1870,  Sec.  1,  printed  under  Sec  854. 
13 
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E.  8.  876-Act  108,  1884 

[Stealing,  etc.,  Notarial  Records.] 

876.  Whoever  shall  steal,  wilfully  destroy  or  falsify  any 
notarial  record,  act  or  document,  shall  be  fined  not  exceeding 
two  thousand  nor  less  than  one  thousand  dollars,  and  suffer 
imprisomnent  at  hard  labor  or  otherwise,  not  more  than  two 
nor  less  than  one  year. 

[False  Statements  or  Perjury  of  Bankers.] 

877.  Any  banker,  and  any  director,  officer,  agent  or  clerk 
of  any  banker  or  banking  company,  who  shall  make  false  state- 
ments or  entries  in  the  books  of  such  banker  or  banking  com- 
pany, or  who  shall  exhibit  false  papers*  or  practice  wilful  con- 
cealment of  facts  within  his  or  their  knowledge,  with  intent 
to  deceive  the  Board  of  Currency,  or  other  j)erson  having  lawful 
authority  to  examine,  or  to  deceive  the  public  as  to  the  condition 
of  such  banker  or  banking  company,  as  also  any  person  who 
shall,  with  a  view  to  defraud  any  such  banker  or  banking  com- 
pany, knowingly  draw  or  pay  a  check  or  checks,  without  funds 
in  the  said  company  drawn  upon,  or  to  the  embezzlement  of  any 
of  the  money  or  assets  of  said  banker  or  banking  company,  by 
any  clerk,  officer  or  agent  thereof,  shall  be  subject,  on  convic- 
tion, to  imprisonment  in  the  penitentiary  of  this  State  for  a 
term  not  less  than  one  year  nor  more  than  three. 

And  when  such  false  statraaents  are  made  under  oath,  the 
person  or  persons  shall  be  adjudged  guilty  of  perjury,  and 
punished  according  to  law  (Art  314,  1855,  398). 

RECEPTION  OF  DEPOSITS  BY  BANKS,  ETC. 

Act  108, 1884,  p.  144. 

An  Act  making  it  an  oflFence  for  any  president,  director,  manager, 
cashier  or  other  officer,  or  owner  of  any  private  or  public  bank  or 
banking  institution,  to  assent  to  the  reception  of  deposits,  or  the 
creation  of  debts,  by  such  banking  institution,  after  he  shall  have 
had  knowledge  of  the  fact  that  it  is  insolvent  or  in  failing  circum- 
stances, and  providing  the  penalty  therefor. 

Section  1.  That  it  shall  be  a  crime  for  any  president,  director,  man- 
ager, cashier,  or  other  officer,  or  owner  of  any  private  or  public  bank  or 
banking  institution  in  the  State,  to  assent  to  the  reception  ojf  any 
deposit,  or  the  creation  of  any  debt  by  such  banking  instituti(ni,  after 
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he  shall  have  had  knowledge  of  the  fact  that  it  is  insolvent,  or  in  failing 

circomstances. 

Sec.  2.  That  any  president,  director,  manager,  cashier  or  other 
officer,  or  owner  of  any  public  or  private  bank  or  banking  institution  in 
this  State,  who  shall  have  been  convicted  of  the  crime  provided  for  by 
Sec.  1  of  this  act,  shall  be  imprisoned  in  the  State  penitentiary,  at  hard 
labor,  for  a  time  not  less  than  (5)  five  nor  more  than  (10)  ten  years,  at 
the  discretion  of  the  court,  and  shall  moreover  be  individually  respon- 
sible for  any  such  deposit,  so  received,  and  any  such  debt  so  created,  as 
is  provided  for  by  Sec.  1  of  this  act. 

Const.,  Art.  296. 

878.  Judges,  etc.,  prohibited  from  practising  law.  See  Sec. 
U7. 

879.  Falsely  taMng  oath  of  office.    See  Sec.  2589. 

RECEIVING  PAY  FOR  SERVICES  NOT  RENDERED. 

Act  155, 1888,  p.  215. 

An  Act  declaring  it  to  be  a  crime  for  any  person  to  permit  his  name  to 
be  carried  on  the  lists  or  pay-rolls  of  any  State,  parish,  municipal 
or  other  political  corporation,  and  to  receive  a  salary  or  pay  for 
services  not  actually  rendered,  and  prescribing  a  penally  therefor. 

Section  1.  That  any  person  who  shall  knowingly  permit  his  name 
to  be  carried  on  the  lists  or  pay-rolls  of  any  State,  parish,  municipal  or 
other  political  corporation,  as  employee,  and  receive  salary  or  pay  for 
services  not  actually  rendered,  shall  be  deemed  guilty  of  obtaining 
money  under  fake  pretenses,  and  on  conviction  by  a  court  of  compe- 
tent jurisdiction,  shall  be  punished  by  imprisonment  at  hard  labor  or 
otherwise,  not  exceeding  twelve  months. 

Sec.  2.  That  all  laws  or  parts  of  laws  in  conflict  therewith  be  and 
the  same  are  hereby  repealed. 

[Bribery,  etc.,  of  Witnesses  in  Oriminal  Matters.] 

880.  Whoever  shall  be  convicted  of  bribery  or  attempting  to 
bribe  any  witness,  or  by  any  force,  or  threat,  or  intimidation 
of  any  kind,  or  by  persuasion,  to  prevent  any  witness,  in  a 
criminal  case,  in  any  of  the  stages  of  prosecution,  from  making 
the  oath  in  any  order  to  obtain  a  warrant  of  arrest,  to  the  final 


Digiti 


zed  by  Google 


388  Cbimes  akd  Offenses. 

B.  S.  881-886 

trial  inclusive,  from  appearing  or  testifying  as  a  witness,  shall 
be  sentenced  to  imprisonment  at  hard  labor  in  the  penitentiary, 
not  less  than  one  nor  more  than  five  years  (Art.  63, 1869,  63). 

Section  860,  and  acts  printed  there. 

A  person  is  a  witness  within  the  meaniiig  of  B.  8.  880,  when  he  is  called  and 
testifies  before  a  grand  jury  without  having  process  issne  for  his  attendance. 
State  vs.  Tisdale,  41  An.  340.  An  indictment  charging  that  the  accused  attempted 
*'to  bribe  a  witness  »  ♦  »  from  appearing  and  testifying  as  a  witness  on 
behalf  of  the  State,  in  a  certain  criminal  cause  depending  before  the  court,*' 
is  sufficient.  State  vs.  Taylor,  44  An.  967.  An  attempt  to  persuade  a  witness 
from  appearing  before  a  grand  jury  is  within  the  statute.  State  vs.  Desforgei^ 
47  An.  1197.  Even  if  an  indictment  had  not  been  found  when  the  attempt  was 
made,  the  investigation  by  the  grand  jury  is  one  of  ''the  stages  of  the  prose- 
cution. *  *    Id, 

[Witness'  Failure  to  Appear  or  Testify.] 

881.  Any  witness  in  a  criminal  proceeding,  in  any  of  its 
stages  from  making  oath  to  obtain  a  warrant  of  arrest  to  the 
final  trial  inclusive,  who  shall  fail  to  appear  or  give  evidence 
when  legally  required  to  do  so,  by  reason  of  being  bribed  or 
persuaded  not  to  do  so,  upon  due  conviction  thereof,  shall  be 
sentenced  to  imprisonment  at  hard  labor  in  the  penitentiary,  not 
less  than  one  nor  more  than  five  years. 

882.  Refusing  to  deliver  oflSce  and  books.   See  Sec.  2599. 

Act  26,  1878.  Unlawful  detention,  etc.,  of  public  records,  etc.,  printed 
under  title  ** Officer.'' 

883  to  885. — Failure  of  grand  juror  to  perform  certain  duties 
incumbent  upon  him.  Members  thereof  may  testify  against 
recalcitrant  member.  Judge  to  charge  each  grand  jury 
specially  on  this  subject.    See  Sees.  2140  to  2142. 

[Banks  Issuing  Notes  Payable  Otherwise  Than  in  Specie.] 

886.  It  shall  not  be  lawful  for  any  bank  to  issue  any  note  or 
other  obligation  for  circulation  except  such  as  are  payable  in 
gold  or  silver  on  demand ;  and  any  officer  of  any  bank  issuing 
any  note  contrary  to  the  intent  and  meaning  of  this  section,  and 
any  director  who  shall  by  his  vote  authorize  such  issue,  shall,  on 
conviction,  be  punished  by  fine  not  less  than  five  hundred  dol- 
lars nor  more  than  five  thousand,  or  imprisonment  not  exceed- 
ing two  years,  or  both,  at  the  discretion  of  the  court.  Each 
director  present  shall  be  presumed  to  have  voted  for  and 
authorized  the  issue,  unless  he  make  it  appear  by  the  minutes 
of  the  board  that  he  voted  against  it    (Act  120, 1855,  p.  141 ) . 
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[Issue  of  Notes  Under  Five  Dollars  Prohibited.] 

887.  It  shall  be  unlawful  for  any  individual  or  association 
of  individuals,  authorized  or  not  authorized  to  carry  on  the 
business  of  banking,  or  for  any  body  politic  or  corporate  witbin 
the  State  of  Louisiana,  to  make,  emit,  issue  or  cause  to  be  issued, 
pay  out  or  receive  in  payment,  any  bill  of  credit,  bank  note, 
promissory  note,  issued  within  or  without  the  limits  of  the 
State  of  L#ouisiana,  or  any  other  instrument  of  writing,  to  be 
used  as  money  or  as  a  circulating  medium,  in  a  less  amount  or 
of  a  less  denomination  than  five  dollars.  Any  individual  or 
association  of  individuals,  or  body  politic  or  corporate,  fo 
offending,  shall,  on  conviction,  forfeit  for  each  and  every 
offense  the  sum  of  twenty  dollars,  for  the  use  of  the  parish  in 
which  the  offense  may  have  been  committed. 

REGISTRATION  AND  ELECTIONS. 

888  to  901,  inclusive,  relates  to  registration  of  voters  and 
elections,  and  have  been  superseded  by  legislation  since  1878. 
The  acts  now  in  force  are  printed  under  title  ^* Elections." 

[Discharging  Laborers  Because  of  Political  Opinions.] 

902.  Any  planter,  manager,  overseer,  or  other  employer  of 
laborers  in  this  State,  who  shall,  previous  to  the  expiration  of 
the  term  of  service  of  any  laborer  in  their  employ,  or  under 
their  control,  discharge  from  their  employ  any  laborer  or 
laborers  on  account  of  their  political  opinions,  or  who  shall 
attempt  to  control  the  suffrages  or  votes  of  such  laborers  by  any 
contract  or  agreement  whatever,  entered  into  at  any  time  with 
such  laborers,  shall  pay  a  fine  of  not  less  than  one  hundred 
dollars,  nor  more  than  five  hundred  dollars,  to  be  recovered 
before  any  court  of  competent  jurisdiction,  and  it  shall  be  the 
duty  of  the  district  attorney  for  the  judicial  district,  or  the 
district  attorney  pro  tempore  of  the  parish  in  which  such 
offender  resides,  to  institute  such  suit  in  the  name  of  the  parish 
of  the  offender's  residence,  and  he  shall  be  entitled  to  twenty- 
five  per  cent  of  the  amount  of  all  fines  he  may  so  recover  as  his 
fees  in  the  case,  and  the  balance  shall  be  paid  to  the  treasurer  of 
the  common  school  fund  of  such  parish  for  the  use  of  common 
schools  in  such  parish,  and  upon  due  conviction  for  any  such 
offense  such  offender  shall  be  imprisoned  not  exceeding  one 
year  (Act  54, 1868,  64). 
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B.  8.  903-905 
EMBEZZLEMENT  AND  BREACH  OF  TRUST. 

[Embezzlement  of  Public  Moneys.] 

903.  Any  officer  of  this  State,  or  any  other  person  who  shall 
convert  to  his  own  use,  in  any  way  whatever,  or  shall  use,  by 
way  of  investment  in  any  kind  of  property  or  merchandise,  or 
shall  loan,  with  or  without  interest,  or  use  in  any  other  manner 
than  as  directed  by  law,  any  portion  of  public  money  which  he  is 
authorized  to  collect,  or  which  may  be  intrusted  to  safe  keeping 
or  disbursement,  or  for  any  other  purpose,  shall  be  guilty  of 
an  embezzlement  of  the  same. 

The  neglect  or  refusal  to  pay  over,  on  demand,  any  public 
money  in  his  hands,  in  manner  required  by  law,  shall  be  prima 
facie  evidence  of  its  conversion  and  embezzlement;  and  any 
officer  or  other  person,  and  all  persons  advising,  or  knowingly 
and  wilfully  participating  in  such  embezzlement,  shall,  upon 
conviction  thereof,  pay  a  fine  equal  to  the  amount  of  money 
embezzled,  besides  restoring  the  same;  and  shall  be  imprisoned 
at  hard  labor,  not  less  than  six  months  nor  more  than  five  years 
(Act  120, 1855,142). 

See.  7,  Act  107,  1902.     To  grade  misdemeanors,  etc.,  printed  under  Sec.  975. 

An  indictment  under  B.  8.  903  is  sufficient  when  it  aUeges  that  the  defendant 
''did  feloniously,  wrongfully  use  and  convert  to  his  own  use  and  conceal  and  em- 
bezzle *  *  *  the  property  of  the  Board  of  School  Directors,  which  said 
money  had  been  •  *  *  entrusted  to  said  W.  R.  Eames,  as  treasurer  of  the 
public  school  fund  of  said  parish  of  Bed  Biver. ' '  State  vs.  Eames,  39  An.  987.  See 
also  State  vs.  Sterling,  41  An.  679. 

No  formal  demand  upon  a  parish  treasurer  for  the  return  of  school  funds 
in  his  hands,  need  be  shown  as  a  condition  precedent  to  his  being  prosecuted  for 
embezzlement  where  the  fact  of  embezzlement  is  sufficiently  shown.  State  tb. 
Matthews,  106  La,  267. 

[Embezzling  Funds  of  Parish  or  City.] 

904.  The  provisions  and  penalties  of  the  preceding  section 
shall  extend  to  all  officers  or  other  persons,  their  aiders  and 
abettors,  who  shall  embezzle  the  funds  belonging  to  any  parish 
or  incorporated  city,  with  the  collection,  safe  keeping  or  dis- 
bursement of  which  they  may  be  intrusted  or  charged. 

[Embezzlement  by  Clerk,  etc.] 

905.  Any  servant,  clerk,  broker,  agent,  consignee,  trustee, 
attorney,    mandatory,   depositary,    common    carrier,    bailee 
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curator,  administrator,  tutor,  or  any  person  holding  any  office 
or  trust  under  the  executive  or  judicial  authority  of  this  State, 
or  in  the  service  of  any  public  or  private  corporation  or  com- 
pany, who  shall  wrongfully  use,  dispose  of,  conceal  or  otherwise 
embezzle  any  money,  bill,  note,  check,  order,  draft,  bond,  receipt, 
bill  of  lading,  or  any  other  property  which  he  shall  have 
received  for  another,  or  for  his  employer,  principal  or  bailor,  or 
by  virtue  of  his  office,  trust  or  employment,  or  which  shall  have 
been  entrusted  to  his  care,  keeping  or  possession  by  another,  or 
by  his  employer,  principal  or  bailor,  or  by  any  court,  corpora- 
tion or  company,  upon  conviction  thereof,  or  of  having  aided  or 
abetted  in  the  commission  thereof,  or  of  having  been  accessory 
thereto,  before  or  after  the  fact,  shall  suffer  imprisonment  at 
hard  labor  not  exceeding  seven  years.  (As  amended  by  Act  31, 
1888,  p.  23). 

See.  7,  Act  107,  1902.     To  grade  misdemeanors,  etc.,  printed  under  Sec.  975. 

An  indictment  under  R.  S.  905  is  sufficient,  when  it  alleges  "did  feloniously 
and  wrongfully  use  and  convert  to  his  own  use,  and  conceal  and  embezzle  »  »  ♦ 
the  property  of  •  *  *  then  and  there  being  found,  which  »  ♦  »  had 
been  entrusted  to ; ' '  it  is  not  necessary  or  sacramental  to  use  any  particular  term 
of  the  statute  in  designating  the  capacity  of  the  accused.  State  vs.  Washingon, 
41  An.  779.  See  also  State  vs.  Fricker,  45  An.  647.  It  is  not  sufficient  to  allege 
that  a  certain  draft  was  entrusted  to  the  accused  for  collection.  There  should 
be  some  averment  of  the  fiduciary  relation  between  the  accused  and  the  owner 
of  the  property,  and  that  the  property  was  entrusted  to  the  accused  because  of 
that  relation.  The  description  of  capacity  should  be  either  a  term  of  the  statute 
or  one  expressing  it.  State  vs.  Eoubles,  43  An.  202.  Aii  averment  that  a 
demand  for  the  return  of  the  money  was  made,  is  not  necessary  in  an  indictment 
for  embezzlement  under  R.  S.  905.  (State  vs.  Flournoy,  46  An.  1518),  but  crimi- 
nal intent  is  an  essential  element  of  the  crime  of  embezzlement  under  the  statute, 
and  must  be  charged  and  proved.  State  vs.  Smith,  47  An.  433.  (These  cases 
contain  reference  to,  perhaps,  all  previous  ones.  See  especially  for  that  purpose. 
State  vs.  Fricker,  45  An.  650.) 

See  Note  of  Decisions,  p.  509,  et  seq. 

[Indictment  far  Embezzlement— What  Not  Necessary.] 

906.  In  prosecutions  for  embezzlement  or  larceny  of  bank 
notes,  checks,  bills  of  exchange,  promissory  notes,  gold  or  silver 
money,  or  of  any  other  property  of  that  kind,  it  shall  not  be 
necessary  to  set  forth  in  the  indictment,  a  minute  and  detailed 
description  thereof,  but  a  general  allegation  of  the  amount,  and 
the  things  embezzled  or  stolen,  shall  be  sufficient-,  and  evidence 
of  larceny  or  embezzlement  of  a  part  shall  warrant  a  conviction 
(Act  120,  1855,  143). 
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[Embezzlement  by  Bank  Officers,  etc.] 

907.  Any  president,  cashier,  teller  or  clerk,  or  other  officer 
or  person  employed  in  the  service  of  any  bank  chartered  by  this 
State,  or  which  may  be  hereafter  chartered  by  this  State,  who 
shall  knowingly  and  wilfully  embezzle  or  convert  to  his  own  use, 
or  shall  knowingly  aid  and  abet  any  person  in  embezzling  or 
converting  to  his  o^n  use  any  money  belonging  to  such  bank, 
or  deposited  therein,  shall,  on  conviction,  be  imprisoned  at  hard 
labor,  not  more  than  seven,  nor  less  than  one  year. 

See  for  distinction  between  R.  S.  907  and  905,  State  vs.  Smith,  47  An.  433. 

An  indictment  charging  Ihe  President  of  a  bank  chartered  by  the  State  with 
embezzlement  and  following  the  words  of  the  statute,  charges  the  defendant  with 
a  complete  offence;  it  was  not  necessary  to  state  that  the  funds  belonged  to  the 
bank,  the  statute  implies  that,  and  it  would  be  unsafe  to  state  the  offence,  other- 
wise than  in  the  words  of  the  statute.  The  section  applies  as  well  to  officers  of 
banks  incorporated  under  the  general  laws,  as  under  special  statute.  State  ys. 
Nicholls,  50  An.  699. 

OFFENSES  AGAINST  PUBLIC  ORDER,  HEALTH  AND 

POLICE. 
[Disorderly  Houses.]   . 

908.  Whoever  shall  be  guilty  of  keeping  any  disorderly  inn, 
tavern,  ale  house,  tippling  house,  gaming  house  or  brothel,  shall 
suffer  fine  or  imprisonment,  or  both,  at  the  discretion  of  the 
court,  and  the  offender  may  likewise  be  adjudged  to  forfeit  his 
license  to  keep  a  house  of  public  resort  or  entertainment. 


PROHIBITING  DANCE  HOUSES,  ETC. 

Act  120,  1890,  p.  61. 

An  Act  to  close  up  and  prohibit  all  dance  houses,  free  and  easy  gamb- 
ling dens,  barrel  houses,  shandangoes,  and  like  places,  to  pro\ddc 
penalties  and  means  for  enforcing  the  provisions  of  this  act. 

Section  1.  That  all  establishments,  commonly  known  as  dance 
houses,  free  and  easy  gambling  dens,  barrel  houses,  shandangoes,  and 
like  places,  shall  henceforth  be  closed  and  shall  remain  so  closed  and 
prohibited ;  and  it  shall  be  unlawful  for  any  person  or  persons  directly 
or  indirectly  to  keep  or  manage,  or  be  connected  with  such  an  establish- 
ment or  house,  either  as  employe,  performer  or  participant,  or  know- 
ingly to  rent  or  allow  to  be  used  for  each  purpose  premises  owned  by 
•uch  person  or  for  which  said  person  is  agent 

Sec.  2.    That  whoever  shall  violate  the  provisions  of  this  act  shall 
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be  deemed  guilty  of  a  misdemeanor,  and  on  trial  and  conviction 
thereof,  shall  pay  for  each  offense  a  fine  of  not  less  than  twenty-five 
nor  more  than  one  hundred  dollars,  or  be  imprisoned  for  not  more  than 
thirty  days,  or  both  at  the  discretion  of  the  court 

Sec.  3.     That  this  act  shall  take  effect  from  and  after  its  passage. 

SELLING  LIQUOR  TO  MINORS. 

Act  55,  1894,  p.  64. 

An  Act  to  prohibit  the  keepers  of  bar  rooms,  drinking  .saloons,  grog- 
geries  and  coffee  houses  or  of  any  other  place  where  intoxicating 
or  spirituous  liquors  are  sold  by  the  glass,  bottle,  gallon  or  in  less 
qualities,  from  selling  or  giving  intoxicating  or  spirituous  liquors 
to  minors,  and  to  prohibit  aU  persons  from  purchasing  or  receiving 
by  gift  or  otherwise  any  intoxicating  or  spirituous  liquors  for  the 
special  use  of  a  minor;  and  to  prescribe  penalties  for  the  violation 
of  this  act. 

Section  1.  That  no  keeper  of  a  bar  room,  drinking  saloon,  grog- 
gery,  coffee  house  or  other  place  where  intoxicating  or  spirituous 
liquors  are  sold  by  the  glass,  bottle,  gallon  or  in  less  quantities  shall  sell 
or  give  to  any  person  under  the  age  of  twenty-one  (21)  years  any 
intoxicating  or  spirituous  liquors,  unless  the  person  purchasing  or 
receiving  such  intoxicating  or  spirituous  liquors  has  been  fully  emanci- 
pated under  the  laws  of  Louisiana  by  the  emancipation  of  eighteen 
(18)  years,  or  unless  the  person  purchasing  or  receiving  such  inioxicait- 
ing  or  spirituous  liquor  shall  present  to  the  person  selling  or  giving 
such  intoxicating  or  spirituous  liquor  an  order  signed  by  the  father, 
mother  or  tutor  of  such  minor  directing  the  sale  or  gift  to  be  made. 

Sec.  2.  That  no  person  shaU  sell,  buy,  purchase  or  receive  by  gift 
or  otherwise  any  intoxicating  or  spirituous  liquor  for  the  special  use 
of  any  person  under  the  age  of  twenty-one  (21)  years  unless  he  be 
fully  emancipated  under  the  laws  of  Louisiana  by  the  emancipation  of 
eighteen  (18)  years,  or,  unless  such  minor  present  an  order  signed  by 
his  father,  mother  or  tutor  directing  the  sale  or  gift  to  be  made. 

Sec.  3.  That  any  person  keeping  a  bar  room,  groggery,  drinking 
saloon,  coffee  house  or  other  place  where  intoxicating  or  spirituous 
liquors  are  sold  by  the  glass,  bottle,  gallon  or  in  less  quantities  who 
shall  knowingly  sell  or  give  away  intoxicating  or  spirituous  liquors  to 
any  person  under  the  age  of  twenty-one  (21)  years  contrary  to  the  pro- 
visions of  this  act,  and  any  person  who  shall  buy,  purchase  or  receive 
by  gift  or  otherwise  any  intoxicating  or  spirituous  liquor  for  the 
special  use  of  any  person  under  the  age  of  twenty-one  (21)  years  con- 
trary to  the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor  and 
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on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
twenty-five  ($25)  dollars  nor  more  than  fifty  ($50)  dollars  for  each 
separate  offence. 

Sec.  4.  That  all  laws  or  parts  of  laws  contrary  to  or  in  conflict  here- 
with be  and  the  same  are  hereby  repealed. 

Act  83,  1882,  p.  105  (amending  Act  116,  E.  S.  1877),  is  on  same  subject,  and 
though  not  repealed  in  terms,  is  evidently  superseded  by  the  act  of  1894. 

SELLING  CIGARETTES  TO  MINORS. 

'Act  98,  1900,  p.  156. 

An  Act  to  prohibit  the  sale,  barter  or  exchange  by  wholesale  or  retail 
of  tobacco,  cigarettes  or  cigarette  papers  to  minors. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  sale,  barter  or  exchange  by  wholesale  or  retail  of 
tobacco  cigarettes  or  cigarette  papers  to  minors  shall  be  prohibited  in 
the  State  of  Louisiana. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  any  person  who  shall  give, 
purchase  for  sale,  barter  or  exchange,  tobacco,  and  cigarettes  or  cigar- 
ette papers  to  minors,  in  the  State  of  Louisiana,  shall  be  guilty  of  a 
misdemeanor  and  on  conviction  thereof  shall  be  fined  not  exceeding 
one  hundred  dollars  nor  less  than  twenty-five  dollars  or  imprisonment 
not  exceeding  sixty  days  or  both  at  the  discretion  of  the  court.  Pro- 
vided that  the  provisions  of  this  act  shall  not  apply  to  the  sale  of 
tobacco,  cigarettes  and  cigarette  paper  to  minors  engaged  in  business 
a-s  merchants  for  the  purpose  of  resale  of  same. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  this  act  take  effect  from 
and  after  its  passage. 

See  Act  46,  1890.    Selling  weapons  to  minors,  printed  under  Section  915. 

SELLING  LIQUORS  ON  ELECTION  DAY. 

Act  26,  1880,  p.  27. 

An  Act  to  carry  into  effect  Article  190  of  the  Constitution  of  this 
State,  prohibiting  the  sale  or  giving  away  any  intoxicating  drink 
or  drinks  on  election  day  at  or  within  one  mile  of  fi^ny  precinct 
where  elections  may  be  held. 

Section  1.  That,  from  and  after  the  promulgation  of  this  act,  if 
any  person  shall  sell  or  give  away  any  intoxicating  drink  or  drinks, 
on  election  days,  at  or  within  one  mile  of  any  precinct  where  elections 
may  be  held,  he  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
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thereof  shall  be  fined  in  a  sum  not  exceeding  one  hundred  dollars,  or 
imprisonment  not  exceeding  sixty  days  or  both,  at  the  discretion  of  the 
court,  for  each  and  every  offence. 
Const.  1898,  Art.  181,  205. 

SELLING  LIQUORS  TO  INEBRIATES,  ETC. 

Act  102,  1890,  p.  118. 

An  Act  to  prohibit  the  sale  or  giving  alcoholic  or  intoxicating  drink  to 
inebriates  or  habitual  drunkards. 

Section  1.  That  any  person  who  shall  wilfully  sell  or  give  to  any 
inebriate,  or  habitual  drunkard  any  alcoholic  or  intoxicating  drink, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  fined  in  a  sum  not  less  than  ten  dollars  and  not  exceeding  fifty 
dollars.  In  default  of  payment  thereof,  he  shall  be  confined  in  the 
parish  jail  no  less  than  five  nor  more  than  twenty  days,  and  said 
penalty  shall  be  incurred  for  each  and  every  offence ;  provided,  how- 
ever, that  the  penalty  shall  not  be  incurred  unless  previous  notice  is 
given  in  person  before  witnesses,  in  writing  or  through  the  public 
prints,  for  fifteen  days,  that  the  person  to  whom  the  liquor  or  intoxi- 
cating drink  is  sold  or  given  is  an  inebriate ;  the  notice  may  be  given 
by  any  member  of  the  family  or  friend  of  the  inebriate. 

All  laws  or  parts  of  laws  now  existing  in  conflict  with  the  provisions 
of  this  bill  are  hereby  repealed. 

See  Act  100,  1890.     Interdiction  of  inebriates.     Act  157,  1894.     Treatment 
and  care  of  inebriates,  both  acts  printed  under  title  *' Inebriates, ' '  at  p.  791. 

EMPLOYMENT  OP  WOMEN  TO  SELL  LIQUOR,  ETC. 

Act  43,  1894,  p.  49. 

An  Act  making  it  a  misdemeanor  for  any  owner,  proprietor,  keeper  or 
lessee,  or  agent,  manager  or  conductor  of  any  concert  hall,  or 
saloon  where  spirituous  liquors,  wines  or  malt  are  sold  at  retail,  to 
allow  any  female  to  dispense  or  distribute  among  the  audience 
such  liquors,  wines  or  malt,  and  providing  a  penalty  therefor. 

Section  1.  That  no  owner,  proprietor,  keeper,  lessee  or  agent,  man- 
ager or  conductor  of  any  concert  hall  or  saloon  where  spirituous 
liquors,  wines  or  malt  are  sold  at  retail,  shall  employ  or  suffer  to  be 
employed  any  female  to  distribute  or  appear  among  the  audience  or 
frequenters  of  such  concert  hall  or  saloon  for  the  purpose  of  distribut- 
ing or  selling  or  taking  orders  to  be  filled,  and  such  spirituous  liquors, 
wines  or  malt  and  any  person  or  persons  violating  the  provisions  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction 


Digiti 


zed  by  Google 


396  Cbimes  and  Offenses. 

R.  S.  908-Act  69,  1888 

shall  be  imprisoned  in  the  parish  jail  not  less  than  thirty  days  nor 
more  than  three  months  and  a  fine  of  not  less  than  fifty  nor  more  than 
one  hundred  dollars  for  each  and  every  offence. 

Sec.  2.  That  all  laws  or  parts  of  laws  contrary  to  and  in  conflict 
with  this  act  be  and  the  same  are  hereby  repealed. 

CONCERT  SALOONS. 

Act  69,  1888,  p.  79. 

An  Act  regulating  concert  saloons  and  providing  for  the  location 
thereof  and  the  regulating  of  the  conditions  under  which  licenses 
shall  be  granted  to  the  proprietors  of  concert  saloons  and  defining 
the  term  *' concert  saloons'*  as  contemplated  by  this  act,  and  pro- 
viding penalties  for  violation  of  the  provisions  of  this  act. 

Section  1.  That  it  shall  be  unlawful  for  any  person  or  body  of 
persons,  or  corporation  to  keep,  own,  manage,  conduct  or  carry  on 
within  the  limits  of  any  municipal  corporation  within  this  State,  any 
concert  saloon,  or  to  open,  manage,  own,  conduct,  or  carry  on  any  con- 
cert saloon,  without  first  having  obtained  the  consent  of  a  majority  of 
the  property  owners  and  residents,  owning  property  or  residing  within 
a  radius  of  three  hundred  feet  (300)  from  the  front  door  of  said  con- 
cert saloon  and  second,  without  having  paid  the  State  and  municipal 
licenses  as  provided  for  by  law. 

Sec.  2.  That  within  the  meaning  of  this  act  the  term  "concert 
saloon,"  shall  be  taken  and  intended  to  include  any  place  where 
spirituous  or  malt  liquors  are  sold  and  where  can-can,  clodoche  or 
other  similar  sensational  performance  or  statuary  exhibition  or  boxing 
or  wrestling  bouts  are  held  or  any  other  fixed  place  for  either  the- 
atrical, musical  minstrel  concert  dancing  or  variety  performance 
amusement  or  show  of  any  kind  in  which  any  malt  or  spirituous 
liquors  are  sold. 

Sec.  3.  That  it  shall  be  unlawful  for  any  proprietor  of  such  con- 
cert saloon  to  keep  open  between  the  hours  of  5  a.  m.  and  6  p.  m., 
daily,  and  it  shall  be  lawful  to  keep  such  concert  -saloons  open  only 
from  6  p.  m.  to  4  a.  m.  daily. 

Sec.  4.  That  whoever  shall  keep  any  improper  or  disorderly  con- 
cert saloon  or  violate  any  of  the  provisions  of  this  act  shall  for  each 
offense  upon  conviction  by  a  court  of  competent  jurisdiction  be  fined 
in  a  sum  not  less  than  fifty  dollars  ($50)  nor  more  than  one  thousand 
dollars  ($1000)  or  be  imprisoned  for  not  more  than  one  year,  or  both 
at  the  discretion  of  the  court. 

Sec.  5.  That  all  laws  or  parts  of  laws  inconsistent  with  the  pro- 
visions of  this  act  be  and  the  same  are  hereby  repealed,  and  that  this 
act  shall  take  effect  from  and  after  its  passage. 
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PROHIBITING  SALE  OF  LIQUORS  NEAR  SCHOOLS,  ETC. 

Act  53,  18S6/  p.  89,  within  two  miles  of  Mount  Lebanon  College. 

Act  35,  1888,  p.  26,  within  five  miles  of  Centenary  College. 

Act  107,  1892,  p.  140,  within  three  miles  of  Huston  College. 

Act  31,  1894,  p.  35,  within  three  miles  of  Stonewall  School. 

Act  97,  1894,  p.  132,  within  three  miles  of  Mount  Zion  College. 

Act  11,  1896,  p.  11,  within  eight  miles  of  Keachi  Male  and  Female  College. 

Act  58,  1896,  p.  93»  within  three  miles  of  Homer  High  School. 

Act  61,  1896,  p.  95,  within  three  miles  of  Arcadia  Male  and  Female  College 
and  E.  A.  Seminary. 

Act  73,  1896,  p.  96,  within  five  miles  of  Logansport  High  School. 

Act  19,  1898,  p.  22,  within  fivo  miles  of  Harrisonburg  High  SchooL 

Act  58,  1898,  p.  82,  within  three  miles  of  Gibsland  Normal  Institute. 

Act  71,  1898,  p.  94,  within  five  miles  of  Winsboro  High  School. 

Atet  74,  1898,  p.  97,  within  five  miles  of  Louisiana  Industrial  Institute. 

Act  140,  1898,  p.  203,  within  five  miles  of  Colfax  High  School. 

Act  141,  1898,  p.  254,  within  one  mile  of  High  School  Building,  Henry,  La. 

Act  174,  1898,  p.  423,  within  five  miles  of  Central  High  School,  Fort 
Jessnp,  La. 

Act  102,  1900,  p.  160,  within  five  miles  of  Amite  City  Graded  SchooL 

Act  130,  1900,  p.  197,  within  three  miles  of  Pollock  High  School. 

Act  148,  1900,  p.  231,  within  three  miles  of  St.  Maurice  High  SchooL 

Act  158,  1900,  p.  240,  within  five  miles  of  Grand  Cane  High  SchooL 

Act  20,  1902,  p.  29,  within  five  miles  of  Greensburg  Fitting  SchooL 

Act  137,  1902,  p.  238,  within  four  miles  of  Hammond  High  SchooL 

Act  142,  1902,  p.  245,  within  five  miles  of  Graded  Schools  of  Pearlington  and 
Logtown. 

Act  157,  1902,  p.  291,  within  five  miles  of  Bienville  High  SchooL 

Act  205,  1902,  p.  396,  within  five  miles  of  St.  Amant  and  Gonzales  Schools. 

Act  207,  1902,  p.  398,  within  five  miles  of  Leesville  Graded  SchooL 

Act  219,  1902,  p.  449,  within  five  miles  of  Menden  Graded  High  School. 

Act  222,  1902,  p.  458,  within  five  miles  of  District  School  No.  1,  Junction 
City,  La. 

PHYSICIANS  NOT  TO  PRESCRIBE  LIQUOR  IN  CERTAIN 

CASES. 

Act  85,  1886,  p.  124. 

An  Act  to  make  it  a  crime  for  any  physician  or  practitioner  of  medi- 
cine to  prescribe  spirituous  or  intoxicating  liquors  wth  intent  to 
evade,  or  with  intent  to  assist  others  to  evade,  the  payment  of  any 
license  required  by  any  State  law  or  parochial  or  municipal  ordi- 
nance for  the  sale  of  said  spirituous  or  intoxicating  liquors,  or 
with  intent  to  evade,  or  with  intent  to  assist  others  to  evade,  any 
such  law  or  ordinance  prohibiting  the  sale  of  said  spirituous  or 
intoxicating  liquors,  and  to  prescribe  the  punishment  therefor. 

Section  1.  That  any  physician  or  practitioner  of  medicine  who 
shall  prescribe  spirituous  or  intoxicating  liquors  for  any  person  with 
intent  to  evade,  or  with  intent  to  assist  others  »to  evade  the  payment 
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duties  in  case  of  sickness;  in  such  case  the  physicians  administering 
intoxicating  liquors  may  charge  therefor. 

Sec.  4.  That  all  laws  or  parts  of  laws  contrary  to  or  inconsistent 
with  the  provisions  hereof,  be  and  the  same  are  hereby  repealed. 

The  act  "is  a  legitimate  exercise  of  the  police  power  of  the  State,  not 
yiolative  of  any  inhibition  contained  in  the  Constitution  of  the  United  States 
and  of  the  State  of  Louisiana. ' '  State  ex  rel.  Walker  &  Merz  vs.  Judge,  39  An. 
139;  see  also  State  ex  rel.  Voegtle  vs.  Judge,  48  An.  1373.  A'  grocery  establish- 
ment conducted  in  a  public  market  can  not  be  legally  opened  for  buskiess  on 
Sunday— the  law  operates  uniformly  throughout  the  State,  and  does  not  permit 
doing  in  one  place— a  public  market— what  it  forbids  elsewhere.  State  vs.  Fer- 
nandez, 39  An.  540.  A  tenant  is  not  entitled  to  an  allowance  on  rent  of  premises 
used  by  him  as  a  saloon,  because  subsequent  to  the  execution  of  the  least,  the  act 
of  1886  was  enacted  and  so  deprived  him  of  the  right  to  conduct  his  btsinees  on 
Sunday.  Aba^e  vs.  Berger,  41  An.  282;  see  State  vs.  Dielenschneide,  44  An.' 
1116,  and  State  vs.  Boston  Club,  45  An.  585. 

Act  18,  of  1886,  (Sunday  law)  is  a  criminal  statute.  No  court  hai  the  power 
by  injunction  to  restrain  the  execution  of  a  criminal  statute.  State  5x  rel.  City 
vs.  Judge,  48,  An.  1448,  nor  will  the  court  enjoin  the  officers  upon  wlom  devolves 
the  duty  of  enforcing  obedience  to  the  law.  Lecourt  vs.  Superintendent  of  Police, 
49  An.  487. 

A  conviction  for  selling  a  ' '  drink  of  beer ' '  to  one  is  not  gooc  as  a  plea  of 
former  jeopardy  for  the  same  offence,  when  the  charge  is  selling  a  lask  of  whisky 
to  another,  although  both  offences  were  charged  to  have  been  committed  on  a 
given  Sunday.     State  vs.  Heard,  107  La.  60. 

The  information  charged  that  the  defendant  did  "wilfully  and  feloniously 
keep  his  saloon  open  on  Sunday,  and  did  then  and  there  wilfully  and  lawfully 
sell,  barter  and  give  to  •  ».  «  one  flask  of  whisky/'  etc  Held  that  the 
word  ''Sunday''  was  a  sufficient  characterization  of  the  period  described  in  the 
act.     State  vs.  Heard,  107  La.  60. 

OBSCENE  LITERATURE,  ETC. 

Act  111,  1884,  p.  148. 

An  Act  to  suppress  and  prevent  the  introduction,  exhibition,  circula- 
tion or  use  in  this  State,  of  obscene  literature  and  of  indecent 
prints,  pictures  and  other  objects  of  immoral  use  or  tendency 
therein  defined ;  to  prevent  and  suppress  obscene  writings  or  draw- 
ings in  public  places ;  to  make  the  same  penal  and  to  punish  there- 
for. 

Section  1.  That  if  any  person  shall  bring  or  cause  to  be  brought 
into  this  State,  for  sale  or  exhibition,  or  shsJl  sell  or  offer  to  seU  or 
shall  give  away  or  offer  to  give  away,  or  having  possession  thereof, 
shall  knowingly  exhibit  to  another,  any  indecent  pictorial  newspaper, 
tending  to  debauch  the  morals,  or  any  indecent  or  obscene  book» 
pamphlet,  paper,  drawing,  lithograph,  engraving,  daguerrotype,  photo- 
graph, picture  or  any  model  cast,  instrument  or  article  of  indecent  and 
obscene  use,  or  shall  advertise  any  of  said  articles  or  things  for  sale. 
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by  any  form  of  notice,  printed,  written  or  verbal,  or  shall  manufacture, 
draw  or  print  any  of  said  articles,  with  intent  to  sell  or  expose,  or 
to  circulate  the  same,  such  person  so  offending,  shall  be  guilty  of  a 
misdemeanor,  and,  on  conviction,  shall  be  pimished  by  fine  and  impris- 
onment or  both  at  the  discretion  of  the  court. 

Sec.  2.  That  if,  in  any  public  place,  on  any  fence,  or  wall  or  other 
surface  contiguous  to  the  public  street,  or  on  the  floor  or  ceiling,  or  on 
the  inner  or  outer  wall  of  any  closet,  room,  passage,  hall  or  any  part  of 
any  hotel,  court  house,  church,  school,  station  house,  depot  for  freight 
or  passengers,  capitol  or  other  buildings  devoted  or  open  to  other  or 
like  public  uses,  or  on  the  walls  of  any  out-buildings  or  other  structure 
pertaining  thereto,  and  frequented  by  the  users  thereof,  any  person 
shall  make  or  cause  to  be  made,  any  obscene  drawing  or  picture,  or 
obscene  writing  or  print,  liable  to  be  seen  of  others  passing  or  coming 
near  the  same,  such  person,  so  offending,  shall  be  guilty  of  a  mis- 
demeanor and  on  conviction  shall  be  punished  as  provided  in  Sec.  1  of 
this  act,  provided,  that  this  act  shall  not  apply  to  scientific  works  or 
recognized  works  of  art. 

[Harboring  Deserters  from  Merchant  Vessels.] 

•  909.  If  the  keeper  of  any  tavern,  lodging  or  boarding  house 
shall  knowingly  receive,  harbor,  lodge,  or  conceal  any  deserter 
from  any  merchant  vessel,  he  shall,  on  conviction,  pay  a  fine  of 
one  hundred  dollars,  or  be  imprisoned  not  exceeding  thirty 
days.    (Act  120, 1855,  p.  145). 

[Keeping  Grog  Shops  Without  License.] 

910.  Whoever  shall  keep  a  grog  or  tippling  shop,  or  retail 
spirituous  or  intoxicating  liquors  without  previously  obtaining 
a  license  from  the  police  jury,  town  or  city  authorities,  on  con- 
viction shall  be  fined  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars ;  and  in  default  of  payment  of  fine  and 
costs  shall  be  imprisoned  for  a  term  within  the  discretion  of 
the  court;  or  shall  suffer  fine  and  imprisonment  as  the  court 
may  deem  proper.  Where  it  is  contended  in  prosecution  for 
the  violation  of  this  section  that  said  spirituous  or  intoxicating 
liquors  were  prescribed  and  sold  as  a  medicine  it  shall  be  for 
the  court  to  decide  whether  such  prescription  and  sale  wer« 
made  in  good  faith ;  and  in  case  of  sickness  or  as  a  mere  sub- 
terfuge and  with  intent  to  evade  the  provisions  of  this  section. 
(As  amended  by  Act  66,  1902,  p.  93). 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  incon- 
dsteiit  or  in  conflict  with  this  act  be  and  the  same  are  hereby  repealed,  and  this 
act  shall  take  effect  from  and  after  its  passage.     (Sec.  2,  Act  66,  1902,  p;  93.) 
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A  party  sentenced  under  B.  S.  910  to  pay  a  fine  and  in  default  thereof  to 
imprisonment,  is  not  entitled  to  release  from  imprisonment  upon  making  a  eor- 
render  of  his  property  that  was  accepted  by  the  judge  who  granted  him  a  Jtay 
of  proceedings  against  his  person  and  property.  State  ex  rel.  John  Cawle/  vs. 
Judge  Fourth  District  Court,  45  A'n.  948.  Act  is  constitutional.  State  vs.  Brown, 
41  An.  773. 

Sec.  8,  Act  107,  1902.    To  grade  misdemeanors,  etc.,  printed  under  See.  975. 

Effect  of  Act  66,  1902,  on  offense  committed  before  its  enactment.  State 
ex  rcZ.  Theus  vs.  Judge,  109  La.  236.     See  also  State  vs.  Callahan,  109  La.  946. 

[Keeping  Banking  Gomes,  etc.] 

911.  Whoever  shall  keep  a  banking  game  or  banking  house, 
at  which  money,  or  anything  representing  money,  or  any  article 
of  value  shall  be  bet  or  hazarded,  or  shall  aid  or  assist  in  keeping 
one,  shall,  on  conviction,  for  the  first  offense,  be  fined  not  less 
than  one  thousand  nor  more  than  five  thousand  dollars ;  and  on 
conviction  of  a  second  offense,  not  less  than  five  thousand  nor 
more  than  ten  thousand  dollars,  and  be  imprisoned  at  hard 
labor  for  not  less  than  one  nor  more  than  five  years.  (Act  120, 
1855,145). 

The  statute  is  sufficiently  precise,  certain  and  descriptive,  a  banking  house  is 
a  well  defined  term  meaning  a  gaming  house  ''with  its  capital  always  zeadj  for 
playing,  whether  the  capital  or  stock  is  owned  or  furnished  by  the  house,  or 
made  safe  by  the  players,  the  evil  is  the  same  and  the  offense  is  the  same." 
(City  of  New  Orleans  vs.  Miller,  7  An.  651;)  State  vs.  Hunter,  106  La.  187. 

[Fines,  How  Apportioned.] 

912.  The  fines  imposed  by  the  preceding  section  shall,  when 
collected,  be  paid  one-half  for  the  use  of  the  parish  in  which 
the  offense  is  committed,  and  the  other  half  to  the  Charity 
Hospital  of  New  Orleans. 

[Gambling  With  Representatives  of  Money.] 

913.  All  persons  engaged  in  gambling,  where  no  current 
money  is  actually  exhibited  or  employed,  but  where,  in  lieu 
thereof,  pieces  of  bone,  or  any  other  material  or  substance,  being 
the  representative  of  money,  by  virtue  of  any  express  or  tacit 
understanding  among  the  parties  engaged  in  gambling,  and 
all  persons  engaged  in  playing  or  betting  for  or  against  such 
game,  shall  be  deemed  and  taken  to  be  within  the  prohibitions 
of  the  preceding  sections ;  and  all  persons  engaged  therein  shall 
be  liable  to  all  the  penalties  therein  provided  against  gaming- 
houses and  banking-games. 
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DEFINING  GAMBLING-REPEAL  OP  ALL  PREVIOUS  LAWS. 

Act  12,  1870,  p.  38. 

An  Act  to  repeal  the  4;hirtieth  paragraph  of  section  three  of  an  act 
entitled  **An  Act  to  provide  a  revenue  for  the  support  of  the 
State  government  of  Louisiana,  and  the  manner  of  collecting  the 
same,*'  approved  March—,  1869,  to  define  and  prohibit  gaming, 
and  provide  penalties  therefor. 

Section  1.  That  the  thirtieth  paragraph  of  the  third  section  of  an 
act  entitled  **  An  Act  to  provide  a  revenue  for  the  support  of  the  State 
government  of  Louisiana,  and  the  manner  of  collecting  the  same, 
approved  March—,  one  thousand  eight  hundred  and  sixty-nine,"  which 
reads  as  follows,  to-wit:  **From  the  proprietor  of  every  gambling 
house,  five  thousand  dollars.  The  Auditor  shall  cause  all  such  estab- 
lishments violating  this  law  to  be  closed  up,  until  the  law  is  complied 
with,"  be  and  th^  same  is  hereby  repealed. 

Sec.  2.  That  whoever  shall  keep  a  banking  game,  or  banking  house, 
at  which  money,  or  anything  representing  money,  or  any  article  of 
value  shall  be  bet  or  hazarded,  or  shall  aid  or  assist  in  keeping  one, 
shall,  on  conviction  for  the  first  offence,  be  fined  not  less  than  one 
thousand,  nor  more  than  five  thousand  dollars,  and  on  conviction  of  a 
second  oflfence  not  less  than  five  thousand,  nor  more  than  ten  thousand 
dollars,  and  be  imprisoned  at  hard  labor. not  less  than  one  nor  more 
than  five  years. 

Sec.  3.  That  the  fines  imposed  by  the  preceding  section  of  this  act, 
shall,  when  collected,  be  paid  for  the  use  of  the  parish  in  which  the 
oflfence  is  committed,  except  in  the  parish  of  Orleans,  in  which  parish, 
and  in  the  City  of  New  Orleans,  all  fines  imposed  and  collected  under 
this  act  shall  be  paid  to  the  Charity  Hospital. 

Sec.  4.  That  it  shall  be  the  duty  of  the  superintendents,  and  other 
oflBcers  of  police,  or  any  public  officer,  to  arrest  and  take  into  custody 
any  person  keeping  any  banking  game,  or  aiding  or  assisting  in  keeping 
the  same,  together  with  all  the  tables,  money,  or  representatives  of 
money,  implements,  and  other  paraphernalia  which  may  be  used  in 
keeping  such  banking  houses,  or  in  playing  such  banking  game,  and 
take,  or  cause  them  to  be  taken,  before  any  committing  magistrate, 
who  shall  commit  such  persons  for  trial,  if,  upon  a  hearing,  there  be 
sufficient  cause  therefor.  It  shall  be  the  duty  of  the  officers  committing 
such  offenders,  to  take  an  inventory  of  all  money,  or  its  representative, 
tables  or  other  implements  or  paraphernalia  that  may  be  seized  and 
brought  before  him,  all  of  which  shall,  on  conviction,  be  forfeited  for 
the  use  of  the  parish  in  which  the  offence  is  committed. 

Section  5  provides  for  punishment  of  Metropolitan  Police  officers  for 
failure  to  enforce  act.    This  is  obsolete. 

Sec.  6.     That  the  offence  of  keeping  a  gambling  house  or  playing  a 
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banking  game  as  prohibited  in  the  preceding  sections  of  this  act,  is 
hereby  declared  to  be  a  crime  and  misdemeanor,  and  to  be  tried  only 
by  the  court  of  criminal  jurisdiction  in  the  parish  where  the  off^ice 
is  committed. 

Sec.  7.  That  all  laws  and  parts  of  laws  relating  to  gambling  other 
than  this  law,  be  and  the  same  are  hereby  repealed. 

Act  1,  1870,  p.  31;    but  note  Sec.  7  of  Act  12,  supra.    The  act  repealed  by 
Sec.  1  became  B.  S.  274.    The  Section  is,  therefore,  repealed. 

GAMBLING  ON  STREETS  OR  HIGHWAYS. 
Act  69,  1886,  p.  108. 
An  Act  to  suppress  gambling  with  dice  or  cards  on  the  public  high- 
ways or  streets  of  the  towns  and  cities,  within  the  State  of  Louisi- 
ana, or  within  view  of  such  public  highways  and  streets,  and  to 
provide  for  the  punishment  thereof. 
Section  1.     That  it  shall  be  unlawful  for  any  person  or  persons  to 
gamble  with  dice  or  cards  on  the  public  highways  within  the  State,  or 
on  the  public  streets  of  any  city  or  town  within  this  State,  or  witiiin 
view  of  such  public  highways  or  streets. 

Sec.  2.  That  any  person  violating  the  provisions  of  the  preceding 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
shall  be  fined  not  more  than  fifty  dollars,  or  imprisoned  not  more  than 
sixty  days,  or  both  at  the  discretion  of  the  court. 

Sec.  3.  That  all  laws  in  conflict  with  this  act  be  and  the  same  are 
hereby  repealed. 

GAMING  WITH  DICE,  ETC. 
Act  22,  1896,  p.  19. 
An  Act  to  amend  and  re-enact  Act  No.  7  of  the  Acts  of  1892,  approved 
June  20,  1892,  entitled  **An  act  to  prohibit  the  gambling  game  of 
craps,  and  to  provide  the  punishment  therefor,"  and  to  make  it  a 
misdemeanor  to  gamble  with  dice  for  money  or  any  representative 
of  money  and  provide  a  punishment  therefor,  and  to  prohibit  any 
owner,  lessee  or  proprietor  of  any  building  from  permitting  any 
dice  game  for  money  or  any  representative  of  money  from  being 
played  in  such  buildings. 

Section  1.  That  Act  No.  7  of  the  Acts  of  1892,  approved  June  20, 
1892,  be  amended  and  re-enacted  so  as  to  read  as  follows:  That  who- 
ever shall  engage  in  gambling  with  dice  for  money  or  any  representa- 
tive of  money  shall  upon  conviction  thereof  be  fined  in  a  sum  of  not 
less  than  ten  dollars  ($10)  nor  more  than  one  hundred  ($100)  or 
imprisoned  for  not  less  than  thirty  (30)  days,  nor  more  than  ninety 
days,  or  both  at  the  discretion  of  the  court. 
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Sec.  2.  That  any  owner,  lessee  or  proprietor  of  any  building  who 
shall  permit  in  or  about  the  same  or  on  the  premises  connected  there- 
with the  playing  of  dice  for  money  or  any  representative  of  money, 
shall  upon  conviction  be  fined  not  less  than  one  hundred  dollars  ($100) 
nor  more  than  five  hundred  dollars  ($500),  or  imprisoned  for  not  less 
than  thirty  (30)  days  nor  more  than  ninety  (90)  days,  or  both  at  the 
discretion  of  the  court. 

*  *  Pin  Pool ' '  is  not  a  gambling  game  in  the  sense  of  the  Constitution  and  the 
law,  and  a  city  ordinance  denouncing  it  as  such  is  illegal.  State  vs.  Quaid,  43 
An.  1076.  Dealings  in  Futares,  see  E.  O.  Standard  Milling  Co.  vs.  Flower,  46  An. 
315;  Gruner  vs.  Stucken,  39  An.  1076. 

Act  181,  1898,  p.  428. 

An  Act  to  prohibit  the  gambling  game  of  craps,  to  make  it  a  misde- 
meanor and  to  provide  punishment  therefor.  ♦ 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whoever  shall  engage  in  the  gambling  game  of  craps 
for  money,  or  any  representative  of  money,  or  any  other  consideration 
whatever,  shall  be  guilty  of  a  misdemeanor,  and  shall  upon  conviction 
thereof,  be  fined  in  the  sum  of  not  less  than  one  dollar  nor  more  than 
tw^enty-five  dollars,  or  imprisoned  for  not  less  than  ten  days  nor  more 
than  thirty  days,  or  both,  at  the  discretion  of  the  court. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  owner,  lessee  or  pro- 
prietor of  any  building  who  shall  permit  in  or  about  the  same  or  on  the 
premises  connected  therewith  the  playing  of  dice  for  money  or  any 
representative  of  money,  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  shall  be  fined  not  less  than  twenty-five  dollars,  nor  more 
than  one  hundred  dollars,,  or  imprisoned  not  less  than  10  days  nor 
more  than  30  days,  or  both,  at  the  discretion  of  the  court. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws 
in  conflict  with  the  provisions  of  this  act  are  hereby  repealed. 

TO  PROHIBIT  GAMBLING  WITH  SLOT  MACHINES. 

Act  57,  1898,  p.  81. 

An  Act  to  prohibit  gambling  with  slot  machines  for  money  prizes  and 
to  prohibit  minors  from  playing  same  for  either  stock  or  money, 
and  providing  penalties  therefor. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whoever  shall  engage  in  gambling  in  slot  machines 
with  money  or  representatives  of  money,  where  the  prize  or  return 
is  to  be  money,  or  representatives  of  money  or  checks  which  are  to  be 
redeemed  for  money,  shall  upon  conviction  thereof,  be  fined  in  the 
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sum  of  not  less  than  $25.00  nor  more  than  $200.00  or  be  imprisoned 
for  not  less  than  thirty  days,  nor  more  than  ninety  days,  or  both,  at 
the  discretion  of  the  court. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  any  owner,  lessee,  tenant, 
or  proprietor  of  any  premises  or  building,  who  shall  have  or  permit 
in  or  about  same,  or  connected  therewith,  any  slot  machine  operated  in 
violation  of  section  one,  of  this  act  shall  be,  upon  conviction  thereof, 
fined  not  less  than  $25.00,  or  more  than  $200.00,  or  be  imprisoned  for 
not  less  than  thirty  days  nor  more  than  ninety  days,  or  both,  at  the 
discretion  of  the  court. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  any  owner  or  proprietor 
of  any  slot  machine  or  persons  operating  same,  who  shall  permit  any 
minor  to  play  same  either  for  money  or  stock  or  merchandise,  shall  be 
guilty  of  a  misdemeanor  and  shall  upon  conviction  thereof,  be  fined 
not  less  than  twenty-five  dollars  nor  more  than  one  hundred  or  suffer 
imprisonment  not  less  than  thirty  days  nor  more  than  ninety  days. 

Sec.  4.  Be  it  further  enacted,  etc..  That  nothing  in  this  act  shall  be 
construed  as  prohibiting  the  use  of  said  machines,  where  the  prizes  are 
stock  in  trade,  in  regular  licensed  establishments  and  under  the  fore- 
going restriction  as  to  minors. 

TO  PROHIBIT  GAMBLING  IN  FUTURES,  ETC. 

Act  16,  1898,  p.  20. 

An  Act  making  it  a  misdemeanor  to  deal  or  gamble  in  futures  on  agri- 
cultural products  or  articles  of  necessity  when  the  intention  of 
the  parties  is  not  to  make  an  honest  and  bona  fide  delivery. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  for  any  person  to  deal  or  gamble 
in  futures  on  agricultural  products  or  articles  of  necessity,  where 
the  intention  of  the  parties  is  not  to  make  an  honest  and  bona  fide 
delivery  of  said  agricultural  products  or  articles  of  necessity. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  any  person  violating  the 
provisions  of  this  aet  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  not  less  than  twenty-five  dollars  nor 
more,  than  one  hundred  dollars,  or  be  imprisoned  in  the  parish  jail  for 
not  less  than  one  month  nor  more  than  six  months,  or  both,  at  the  dis- 
cretion of  the  court. 

Sec.  3.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect 
from  and  after  its  passage. 

A  contract  ostensibly  of  sale,  under  which  the  parties  thereto  do  not  intend 
there  shall  be  any  actual  delivery  of  property,  but  instead  thereof  a  settlement  of 
the  difference  between  contract  price  and  market  price  at  time  when  contract 
matures,  is  a  gambling  contract.    Standard,  etc.,  Co.  vs.  Flower,  46  An.  315. 
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[Officers  and  Others  May  Arrest  Offenders.] 

914.  It  shall  be  lawful  for  any  public  officer  or  other  person 
to  arrest  and  take  into  custody  any  person  keeping  or  playing 
any  banking-game,  or  aiding  or  assisting  therein,  together  with 
all  the  tables,  money,  representatives  of  money,  implements  and 
other  paraphernalia  which  may  be  used  in  keeping  such  bank- 
ing-houses or  in  playing  such  banking-games,  and  take  or  cause 
to  be  taken  before  any  committing  magistrate,  who  shall  commit 
such  persons  for  trial  if,  upon  a  hearing,  there  be  a  sufficient 
cause  therefor.  It  shall  be  the  duty  of  the  officer  committing 
such  offenders  to  take  an  inventory  of  all  money  or  its  repre- 
sentative, tables  or  other  implements  or  paraphernalia  that  may 
be  seized  and  brought  before  him ;  all  of  which  shall,  on  convict 
tion,  be  forfeited— one-half  for  the  use  of  the  Charity  Hospital 
of  New  Orleans,  the  other  half  for  the  use  of  the  parish  in  whidi 
the  offense  is  committed.    (Act  120, 1855,  p.  145). 

[Concealed  Weapons.] 

915.  When  any  officer  has  good  reason  to  believe  that  any 
person  has  weapons  concealed  about  him,  on  proof  thereof  being 
made  to  any  justice  of  the  peace,  by  the  oath  of  one  or  more 
credible  witnesses,  it  shall  be  the  duty  of  such  justice  of  the 
peace  to  issue  a  warrant  against  such  offender,  and  have  him 
searched,  and,  should  he  be  found  with  such  weapons,  to  bind 
him  over  to  keep  the  peace  of  the  State,  with  such  security  as 
may  appear  necessary,  for  one  year ;  and  on  his  failing  to  give 
good  and  sufficient  security,  he  shall  commit  such  offender  to 
prison  for  any  time  not  exceeding  twenty  days.  He  shall  also 
be  bound  to  appear  before  the  district  court  to  answer  the 
charge. 

See  Sec.  932. 

Sec.  9,  Act  107,  1902.     To  grade  misdemeanors,  etc.,  under  Sec.  975. 

SELLING  WEAPONS  TO  MINORS. 

Act  46,  1890,  p.  39. 

An  Act  making  it  a  misdemeanor  for  any  person  to  sell,  give  or  lease, 
to  any  minor,  any  pistol,  bowie-knife,  dirk  or  any  weapon, 
intended  to  be  carried  or  used  as  a  concealed  weapon. 

Section  1.  That,  hereafter,  it  shall  be  unlawful,  for  any  person  to 
sell,  or  lease  or  give  through  himself  or  any  other  person,  any  pistol. 
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dirk,  bowie-knife  or  any  other  dangerous  weapon,  which  may  be  carried 
concealed  to  any  person  under  the  age  of  twenty-one  years. 

Sec.  2.  That  any  person  violating  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof,  shall 
pay  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one  hun- 
dred dollars,  and  in  default  of  the  payment  of  said  fine,  by  imprison- 
ment not  exceeding  twenty  days. 

Sec.  3.  That  all  laws  or  parts  of  laws  in  conflict  with  this  act  be 
and  the  same  are  hereby  repealed,  and  that  this  act  take  effect  from 
and  after  its  passage. 

See  Act  55,   1894.     Selling  liquor  to  minors.     See  Act  98,   1900.     Selling 
cigarettes  to  minors.    Both  acts  printed  under  Sec.  908. 

[Nuisance  on  Water  Courses.] 

916.  Whoever  shall  make,  on  the  bank  of  any  river  or  navi- 
gable stream  of  this  State,  any  work  tending  to  alter  the  course 
of  the  water  or  increase  its  rapidity,  or  make  its  navigation 
more  difficult;  or  who  shall  make  on  the  river  bank,  or  on  any 
highway  or  bridge,  or  in  other  place  of  public  use,  without  the 
permission  of  the  proper  authority,  any  work  tending  to  hinder 
and  embarrass  such  public  use  shall,  upon  conviction,  be  com- 
pelled to  pay  the  sum  of  one  hundred  dollars  for  each  offence ; 
and  the  court  shall  further  order  the. nuisance  to  be  removed 
at  the  expense  of  the  party  convicted.    (Act  120,  1855,  p.  146). 

Sec.  924  and  Act  25,  1880,  printed  under  it. 

[Charging  for  Use  of  River  Bank,  etc.] 

917.  Whoever  shall  be  convicted  of  having  received  any 
compensation  for  the  landing  of  any  freight  or  any  other 
articles  on  the  river  bank  before  his  land,  or  for  any  other 
use  thereof  permitted  by  the  laws  of  this  State,  shall,  on  convic- 
tion, be  fined  not  less  tiian  five  hundred  dollars.  This  section 
shall  not  be  applicable  to  corporations  of  cities  and  towns. 

[Placing  Obstructions  on  Railroads.] 

918.  .Whoever  shall  place  any  obstruction  upon  any  railway 
within  this  State,  with  intent  to  hinder,  or  obstruct,  or  impede, 
or  endanger  free  passing  thereon,  or  with  the  design  to  injure 
the  said  railway,  or  the  passengers,  or  engine^  or  cars  passing 
thereon,  or  whoever  shall  take  up,  or  loosen,  or  remove  any  part 
of  the  superstructure  of  any  railway,  with  like  intent  or  design, 
or  whoever  shall  displace  any  switch  upon  any  railway,  with 
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like  intent  or  design,  shall,  on  conviction  thereof,  be  sentenced 
to  imprisonment  in  the  State  penitentiary  for  twenty  years,  and 
be  fined  at  the  discretion  of  the  court;  provided,  the  prosecution 
and  punishment  of  all  offences  committed  previous  to  the  pass- 
age of  this  act,  shall  be  conducted  in  conformity  with  the  laws 
in  force  previous  to  the  passage  of  this  act  (as  amended  by  Act 
77, 1886,  p.  118). 

[Injury  to  Railway  Property.] 

919.  Whoever  shall  wilfully  and  maliciously  impair,  or 
injure,  or  destroy  any  engine,  or  carriage,  or  car,  or  cut  or 
destroy  any  bridge,  or  any  basement  or  trestle-work  belonging 
to  any  railway  shall,  on  conviction,  be  fined  not  exceeding  five 
hundred  dollars,  or  be  imprisoned  not  exceeding  one  year,  or 
both,  at  the  discretion  of  the  court  (Act  120, 1855,  p.  146). 

OFFENCES  AGAINST  PROPERTY  OF  CARRIERS. 

Act  47, 1890,  p.  40. 

An  Act  relative  to  crimes  and  offenses  against  property  of  steam- 
boats, railroads  and  other  carriers. 

Section  1.  That,  whoever  with  intent  to  commit  any  crime  or  mis- 
demeanor shall  in  the  night  time  break  and  enter  any  steamboat,  or 
other  vessel  or  railroad  car  or  break  any  seal  thereof,  or  having  with 
such  intent  entered,  shall  in  the  night-time  break  any  such  steamboat, 
vessel  or  railroad  car  or  break  any  seal  thereof,  and  any  person  present 
aiding,  assisting  or  consenting  in  any  such  breaking  or  entering  or 
accessory  thereto  before  the  fact  by  counseling,  hiring  or  procuring 
such  breaking  or  entering  to  be  committed  shall  on  conviction  suffer 
imprisonment  at  hard  labor  for  not  exceeding  ten  years. 

Sec.  2.  That,  whoever  with  intent  to  commit  any  crime  or  misde- 
meanor shall  in  the  night-time  enter  without  breaking  or  in  the  day- 
time break  and  enter  any  steamboat  or  other  vessel  or  railroad  car  or 
break  any  seal  thereof,  and  any  person  present  aiding  or  abetting, 
assisting  or  consenting  in  any  such  breaking  or  entering  or  accessory 
thereto  before  the  fact  by  counseling,  hiring  or  procuring  such  break- 
ing or  entering  to  be  committed,  shall  on  conviction  thereof  be  impris- 
oned not  exceeding  five  years,  and  with  or  without  hard  labor  at  the 
discretion  of  the  court. 

Sec.  3.  That  whoever  shall  wilfully  throw  any  missile  or  shoot 
with  any  firearm  at  any  steamboat  or  other  vessel  or  railroad  train, 
engine,  tender  or  car,  or  at  any  human  being  thereon,  and  any  person 
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aiding,  procuring,  advising  or  accessory  before  the  fact  in  such  throw- 
ing or  shooting,  shall  on  conviction  thereof  be  punished  by  a  fine  not 
exceeding  one  thousand  dollars  or  imprisoned  not  exceeding  two  years 
and  with  or  without  hard  labor  at  the  discretion  of  the  court. 


TRAIN  ROBBERY,  ETC. 

Act  14,  1890,  p.  10. 

An  Act  making  train  robbery;  or  the  attempt  to  do  the  same  punish- 
able by  imprisonment  at  hard  labor. 

Section  1.  That  whoever  shall  detain,  or  stop  a  railroad  train,  or 
attempt  to  do  the  same,  with  intent  to  commit  the  crime  of  robbery,  or 
whoever  shall  under  any  circumstances  rob  a  railroad  train  or  any  per- 
son thereon,  upon  conviction  shall  be  imprisoned  at  hard  labor  not  less 
than  five  years  nor  more  than  ten  years. 

Sec.  2.  That  this  law  shall  take  effect  from  and  after  its  promulga- 
tion. 

TO 'prevent  stealing  rides,  etc. 

Act  38,  1902,  p.  46. 

An  Act  to  prevent  tramps  or  other  persons  from  stealing,  or  attempi^ 
ing  to  steal,  a  ride  on  railroad  trains  in  this  State,  and  providing 
a  punishment  therefor. 

Secticwn  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  person,  other  than  a  railway  employee  in  the  dis- 
charge of  his  duties,  who,  without  authority  from  the  conductor  of  the 
train,  or  permission  of  the  engineer,  brakeman  or  other  employee  in 
charge  of  the  train,  and  without  paying  the  usual  fare  for  such  trans- 
portation, rides  or  attempts  to  ride  on  the  top  of  any  car,  coach,  engine 
or  tender  on  any  railroad  in  this  State,  or  on  the  drawheads  between 
the  cars,  or  under  the  cars,  on  truss-rods  or  trucks,  or  in  any  freight 
car,  or  on  the  platform  of  any  baggage  car,  express  car  or  mail  car  on 
any  train  in  this  State  shall  be  guilty  of  a  misdemeanor. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  person  found  guilty  of 
violating  the  first  section  of  this  act  shall  be  guilty  of  a  misdemeanor 
and  shall  be  punished  by  a  fine  of  not  exceeding  fifty  dolars,  or  impris- 
onment not  exceeding  six  months,  or  work  on  the  street  or  public 
roads,  at  the  discretion  of  the  court. 

Sec.  3.  Be  it  further  enacted,  etc..  That  any  person  charged  with 
violation  of  the  first  section  of  this  act  may  be  tried  in  any  parish, 
of  this  State  through  which  such  trains  may  pass,  in  which  such  viola- 
tion may  have  occurred  or  may  be  discovered. 
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TO  PROHIBIT  UNNECESSARY  FLAGGING,  ETC.,  OF  TRAINS, 

ETC. 

Act  71,  1902,  p.  198. 

An  Act  declaring  it  a  misdemeanor  to  make  or  cause  to  be  made  any 
unauthorized  or  unnecessary  signal  to  persons  in  charge  of  any 
locomotive,  or  railroad  train  or  cars,  or  to  unlawfully  interfere 
with  the  management  or  running  of  such  locomotive,  train  or  cars, 
and  prescribing  a  penalty  forthe  violation  of  the  provisions  of  the 
act. 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  person  who  without  authority  and  in  the  absence 
of  apparent  danger  warranting  such  act,  shall  out  of  the  spirit  of  mis- 
chief, or  with  any  purpose  other  than  to  prevent  or  give  information  of 
an  accident,  make,  or  cause  to  be  made  any  signal  to  persons  in  charge 
of  a  locomotive,  or  railroad  train,  or  cars,  or  to  any  of  such  persons 
or  in  sight  of  any  of  them,  with  intent  to  cause  the  stopping  or  starting 
of  such  locomotive,  train,  or  cars,  or  who  shall  unlawfully  interfere 
with  the  management  or  running  of  such  locomotive,  train,  or  cars,  on 
any  railroad,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  fined  not  less  than  ten  dollars  nor  more  than  two 
hundred  dollars,  or  shall  be  imprisoned  in  the  parish  jail  not  exceeding 
three  months. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  this  act  shall  take  effect 
from  and  after  its  promulgation. 

[Injuring  Tel^n^ph  Lines.] 

920.  Whoever  shall  unlawfully  and  intentionally  injure, 
molest  or  destroy  any  line  of  telegraph,  the  lines,  posts,  abut- 
ments, materiials  or  property  belonging  thereto;  or  who  shall 
molest  or  interfere  with,  or  in  any  way  interrupt  the  use  or 
operation  of  any  line  of  telegraph,  or  part  thereof,  shall,  on 
conviction,  be  punished  by  a  fine  not  exceeding  five  hundred  dol~ 
lars,  or  imprisoned  in  the  penitentiary  not  exceeding  one  year, 
or  both,  at  the  discretion  of  the  court.    (Act  120, 1855,  p.  14 fi) . 

[Employes  of  Telegraph  Company,  Refusal  to  Send  Message.] 

921.  Any  operator,  clerk,  director,  messenger,  or  other  per- 
son in  the  employ  of  any  telegraph  company  having  an  office  or 
station  in  this  State,  who  shall  refuse  or  omit  to  send  or  deliver 
any  dispatch  or  message,  on  which  the  charges  or  fees  shall  have 
been  paid  or  offered  to  be  paid,  or  for  the  payment  of  which 
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a  oomtract  shall  have  been  made;  or  cause  or  direct  to  be 
detained  or  delayed  such  dispatch  or  message,  in  order  to  give 
precedence  to  a  message  or  dispatch  subsequently  brought  to 
the  office  or  station ;  or  who  shall  in  any  way  give  precedence  of 
time  ID  sending  or  delivering  any  dispatch  or  message  belonging 
to  a  director,  officer  or  stockholder  of  such  company,  or  other 
person,  over  any  dispatch  or  message  previously  offered  for 
transmission ;  or  who  shall  reveal,  make  use  of  or  make  public 
any  dispatch  or  message,  shall,  on  conviction,  be  fined  not  less 
than  fifty  nor  more  than  one  thousand  dollars — one-half  to  the 
Charity  Hospital  of  New  Orleans,  and  the  other  half  for  the  use 
of  the  parish  in  which  the  offence  is  committed ;  ai?d  shall  be 
answerable  in  damages  to  the  party  injured.  For  any  subse- 
quent offence  the  person  so  offendinjr  shall  also  be  subject  to 
imprisonment  iq  the  parish  prison  for  a  period  of  not  more  than 
three  months. 

[Sending  Messages  to  Defeat  Justice.] 

922.  No  operator  or  agent  of  any  telegraph  or  telephone 
company  shall  be  permitted  to  transmit  any  message  which  can 
in  any  way  tend  to  defeat  the  ends  of  justice,  by  preventing  the 
apprehension  of  fugitives  from  justice,  or  by  communicating 
oUch  information  as  may  enable  persons  charged  with  offense 
CO  escape.  Any  person  so  offending  shall  be  imprisoned  not 
less  than  twelve  months  nor  more  than  two  years  at  hard  labor, 
and  fined  not  less  than  two  hundred  and  fifty  dollars  nor  more' 
than  five  hundred  dollars.  (As  amended  by  Act  164,  1902,  p. 
309.) 

[Telegraph  and  Telephone  Companies  to  Dispatch  Certain 
Messages  on  Receipt.] 

923.  All  telegraph  and  telephone  companies  shall  be  bound 
on  application  of  any  officer  of  this  State,  or  of  the  United 
States,  in  the  event  of  any  war,  insurrection  or  resistance  of 
public  authority,  or  whenever  it  may  be  necessary  for  the  pre- 
vention of  crime,  or  the  arrest  of  persons  accused  of  crime  or 
fleeing  from  justice,  to  give  their  communications  immediate 
dispatch;  and  if  any  officer,  clerk  or  operator  shall  refuse  or 
intentionally  omit  to  transmit  such  communication,  or  shall 
designedly  alter  or  falsify  the  same  for  any  purpose  whatever 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
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tion  thereof,  shall  be  fined  not  exceeding  one  thousand  dollars 
and  imprisoned  not  longer  than  one  year.  It  shall  further  be 
their  duty  to  transmit  all  communications  which  are  not 
immoral  or  contrary  to  law  or  public  police  (sic),  that  are  pre- 
sented by  persons  offering  to  pay  the  usual  rates  therefor,  and 
in  the  order  in  which  the  applications  are  made.  (As  amended 
by  Act  162,  1902,  p.  307). 

TO  PROHIBIT  THROWING  DEAD  ANIMALS  INTO  STREAMS, 

ETC. 

Act  90,  1898,  p.  114. 

An  Act  to  prohibit  the  throwing  of  dead  animals  into  the  rivers,  bay- 
ous, and  lakes  of  this  State ;  and  providing  penalties  for  the  viola- 
tion of  this  act. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  for  aay  person  or  persons  to 
throw  or  cause  to  be  thrown  into  the  rivers,  bayous,  or  lakes  of  this 
State  the  carcass  of  any  dead  animal. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  any  person  or  persons 
found  guilty  of  throwing  into  the  rivers,  bayous  or  lakes  of  this  State 
any  dead  animal  contrary  to  the  provisions  of  this  act,  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  fined  not  more  than 
twenty-five  dollars  or  imprisoned  in  the  parish  jail  not  more  than  one 
month  or  both,  at  the  discretion  of  the  court. 

[Obstructing  Navigable  Streams.] 

924.  Whoever  shall  throw,  or  cause  to  be  thrown  or  con- 
veyed into  any  navigable  stream,  bay  or  lake  within  this  State, 
bagasse  from  sugar  mills,  ballast  from  vessels,  sinking  timber 
of  any  kind  or  any  other  matter  of  a  nature  to  form  an  obstruc- 
tion to  its  free  navigation;  whoever  shall  fell  or  throw  any 
tree  or  part  thereof,  or  cause  the  same  to  be  felled  or  thrown  into 
any  navigable  river,  bay  or  lake  within  the  State,  or  in  any  man- 
ner do  or  cause  to  be  done  any  act  with  intent  wilfully  to 
obstruct  the  navigation  or  to  render  it  more  difficult  or  danger- 
ous, shaljl  on  conviction  be  fined  not  less  than  fifty  nor  more 
fiian  five  hundred  dollars;  provided,  railroad  and  other  incor- 
-poTsAed  road  companies  may  on  consent  of  police  juries  of 
parishes  where  navigation  terminates,  and  on  consent  of  police 
juries  of  adjoining  parishes  interested,  bridge,  without  a  draw, 
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such  waters  within  ten  miles  of  the  terminus  of  high  water  navi- 
gation on  water  courses  which  can  not  be  navigated  except  at 
high  water  (as  amended  by  Act  87,  1882,  p.  109). 

See  Sees.  930-931. 

DISCHARGE  OF  BALLAST,  ETC.,  INTO  MISSISSIPPI  RIVER, 

ETC. 

Act  25,  1880,  p.  27. 

An  Act  to  prohibit  the  discharging  of  any  ballast,  sand,  gravel  or 
other  material  used  for  or  suitable  for  filling  or  grading  purposes 
into  the  Mississippi  river  or  tributaries  thereof,  except  in  certain 
cases,  and  fixing  penalties  for  violation  of  the  same. 

Section  1.  That  any  master  or  mate  of  any  vessel,  or  stevedore,  or 
other  person  engaged  by  any  master  or  owner  of  any  vessel,  or  other 
person,  who  shall  cause  to  be  discharged  into  the  Mississippi  river  or 
any  of  its  tributaries,  in  this  State,  any  ballast,  gravel,  sand  or  other 
material  used  for  or  suitable  for  filling  or  grading  purposes,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  not  less  l^n 
ten  dollars  and  not  more  than  one  hundred  dollars,  and  imprisonm^t 
not  less  than  ten  days  and  not  more  than  thirty  days  or  both,  at  the 
discretion  of  the  court ;  provided,  the  enforcement  of  this  act  does  not 
interfere  with  public  works,  the  building  of  jetties,  stopping  of 
crevasses,  or  the  enforcement  of  health  ordinances. 

BLOCKING  TIMBER  AGAINST  BRIDGES,  ETC. 

Act  98,  1896,  p.  144. 

An  Act  making  it  a  misdemeanor  for  any  person  or  persons  to  wil- 
fully permit  or  cause  sawlogs  or  other  floating  timber  belonging 
to  him  or  them  to  block  against  bridges  across  the  streams  of  this 
State  and  to  provide  penalties  for  the  violations  of  this  act. 

Section  1.  That  whoever  shall  wilfully  permit  or  cause  sawlogs  or 
other  floating  timber  belonging  to  him  or  them  to  block  against  bridges 
across  the  streams  of  this  State,  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  such  party  or  parties  shall  be  fined  not  less 
than  one  hundred  dollars  nor  more  than  two  thousand  dollars,  and 
shall  be  imprisoned  not  less  than  three  months  nor  more  than  one  year. 

Sec.  2.  That  nothing  in  this  act  shall  prevent  the  parish  or  other 
owner  of  the  bridge  from  suing  the  owner  of  the  sawlogs  or  other 
timber,  for  all  damage  done  the  bridge. 

Sfic.  3.    That  this  act  shall  take  effect  from  and  after  its  passage. 
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[Malicious  Destruction,  etc.,  of  Levees,  etc.] 

925.  Whoever  shall  wilfully  and  maliciously  cut,  alter,  break, 
pull  down  or  destroy  in  any  manner  whatsoever  any  public  or 
private  levee  or  embankment,  the  same  being  within  a  levee  dis- 
trict in  the  State  of  Louisiana,  and  made  for  protection  from 
overflow,  or  shall  aid  or  abet  any  person  in  so  doing,  shall,  on 
conviction,  be  imprisoned  at  hard  labor  in  the  Stat^  Peni- 
tentiary not  more  than  ten  years  ot  fined  not  exceeding  five 
thousand  dollars  (as  amended  by  Act  18, 1875,  Sec.  1,  p.  49). 

See  title  ' '  Public  Works ' '  for  numerous  laws  relating  to  protection  of  levees. 

[Attempt  to  Destroy  Levees,  etc.] 

926.  Whoever  shall  wilfully  and  maliciously  attempt  to  cut, 
alter,  or  break,  pull  down  or  destroy  in  any  manner  whatsoever 
any  public  or  private  levee  or  embankment,  the  same  being 
within  a  levee  district  in  the  State  of  Louisiana,  and  made  for 
protection  from  overflow,  shall,  on  conviction,  be  imprisoned  at 
hard  labor  in  the  State  Penitentiary  not  exceeding  two  years, 
or  be  fined  not  exceeding  three  thousand  dollars.  (As  amended 
by  Act  18,  1875,  Sec.  2,  p.  49). 

[Destrojring  Levees,  etc..  Protecting  New  Orleans.] 

927.  Whoever  shall  wilfully  and  maliciously  cut,  alter  or 
break,  pull  down  or  destroy,  and  whoever  shall  wilfully  and 
maliciously  aid  and  abet  any  person  in  the  act  of  cutting,  alter- 
ing or  breaking  in  any  manner  whatsoever  levees,  canals  or 
other  works  made  to  protect  the  city  of  New  Orleans  from  over- 
flow shall,  on  conviction,  be  imprisoned  at  hard  labor  in  the 
State  Penitentiary  not  exceeding  ten  years,  or  be  fined  not 
exceeding  five  thousand  dollars.  (As  amended  by  Act  18, 1875, 
Sec.  3,  p.  49). 

[Charge  to  Grand  Juries] 

928.  It  shall  be  the  duty  of  the  several  district  judges  to  give 
the  preceding  section  specially  in  their  charges  to  the  grand 
jury  at  each  term  of  their  respective  courts. 

[Disturbing  Peaceable  Assembly.] 

929.  Whoever  shall  maliciously  disturb,  or  cause  any  dis- 
turbance to  be  made,  whereby  any  peaceable  assembling  of  the 
people  is  disturbed,  shall,  upoii  conviction,  be  fined  not  exceed- 
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ing  one  hundred  dollars,  and  imprisoned  •  not  exceeding  ten 
days;  and  for  a  second  conviction  the  punishment  shall  be 
doubled. 

RIOTOUS  ASSEMBLIES,  ETC. 

Act  7,  E.  S.  W72,  p.  45  of  Acts  of  1873. 

An  Act  to  suppress  riotous  and  unlawful  assemblies,  and  to  provide 
for  the  punishment  of  persons  participating  therein,  and  to  define 
the  duties  of  oflScers  of  the  State  in  regard  thereto,  and  to  punish 
oflScers  and  others  for  neglect  or  refusal  to  discharge  and  perform 
duties  imposed  upon  them  by  law. 

[Number  Constituting  Unlawful  Assembly.] 

Section  1.  That  if  any  three  or  more  persons,  being  armed  with 
clubs  or  any  other  dangerous  weapon  or  weapons,  or  if  any  ten  or 
more  persons  diall  unlawfully  assemble  in  the  city  of  New  Orleans,  or 
in  any  town,  city  or  parish  within  the  State  for  any  unlawful  purpose, 
or  with  intent  to  disturb  the  public  peace,  or  to  cause  public  disturb- 
ance, the  persons  so  assembled  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  punished  by  a  fine  of  not  leas 
.  than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  and  by- 
imprisonment  not  less  than  three  months  nor  more  than  six  months,  at 
the  discretion  of  the  court. 

[Dispersal — Posse  Comitatus.] 

Sec  2.  That  if  such  unlawful  assembly  shall  occur  to  take  place 
within  the  limits  of  the  City  of  New  Orleans,  or  within  the  Metro- 
politan Police.  District  of  New  Orleans,  State  of  Louisiana,  it  shall  be 
the  duty  of  the  Superintendent  of  Police,  or  some  officer  of  said  Metro- 
politan Police,  to  be  designated  by  said  superintendent,  or  by  the  Board 
of  Metropolitan  Police,  to  go  among  the  persons  so  assembled,  or  as 
near  to  them  as  may  be  with  safety,  and  in  the  name  of  the  State  com- 
mand all  the  persons  so  assembled,  immediately  and  peaceably  to  dis- 
perse, and  if  the  persons  so  assembled  shall  not  thereupon  immediately 
and  peaceably  disperse,  it  shall  be  the  duty  of  such  officer  to  command 
the  entire  police  force,  if  necessary,  as  well  as  the  assistance  of  all 
persons  there  present,  to  seize,  and  arrest,  and  secure  in  custody  the 
persons  so  unlawfully  assembled,  in  order  that  they  may  be  proceeded 
against  according  to  law;  and  for  the  purpose  of  so  dispersing  or 
arresting  persons  so  unlawfuUy  assembled  such  officer  or  officers  may 
cause  such  force  of  police  and  posse  conUtattLs  to  be  armed  in  saoh . 
manner  as  he  shall  deem  adequate  to  accomplish  such  arrest,  and  if 
such  officer  shall  report  to  the  Chief  Executive  of  the  State  that  the 
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force  under  his  commaiid  is  insufficient  to  eflEect  the  arrest  of  such 
offenders,  it  shall  be  the  duty  of  the  Governor  of  the  State  to  forlli- 
with  call  upon  the  armed  militia  of  the  State,  and  such  armed  force  as 
shall  be  at  his  command  or  within  his  control,  to  aid  in  dispersing  and 
arresting  the  persons  so  unlawfully  assembled. 
[Same  Subject.] 

Sec.  3.  That  if  such  unlawful  assembly  shall  occur  or  assemble  in 
any  town,  city  or  parish  without  the  limits  of  said  Metropolitan  Police 
District,  it  shall  be  the  duty  of  the  sheriff  of  the  parish  within  which 
such  unlawful  assembly  shall  take  place,  or  any  of  his  deputies,  or 
any  justice  of  the  peace  in  said  parish,  to  go  among  the  persons  so 
assembled,  or  as  near  to  them  as  may  be  with  safety,  and  in  the  name 
of  the  State  to  command  all  the  persons  so  assembled  immediately  aud 
peaceably  to  disperse,  and  if  the  persons  so  assembled  shall  not  imme- 
diately and  peaceably  disperse,  it  shall  be  the  duty  of  such  officer  or 
officers  to  command  the  assistance  of  all  persons  there  present  and  to 
summon  a  posse  comitatus  to  assist  in  seizing,  arresting  and  securing 
in  custody  the  persons  so  unlawfully  assembled,  in  order  that  they  may 
be  proceeded  against  according  to  law ;  and  in  the  event  that  such  force 
shall  be  insufficient  to  affect  the  arrest  of  such  offenders,  it  shall  be  the 
duty  of  the  Governor  to  cause  the  .armed  militia  of  the  State  to  aid 
in  the  arrest  of  such  offenders. 

[Refusal  to  Serve  on  Posse,  etc.] 

Sec.  4.  That  any  person  being  present  and  commanded  by  any  of  the 
officers  mentioned  in  the  preceding  sections  to  aid  or  assist  in  seizing 
and  securing  such  rioters  or  persons  so  unlawfully  assembled,  or  in 
suppressing  such  unlawful  assembly,  who  shall  neglect  or  refuse  to 
obey  such  command,  or  when  required  by  any  such  officer  to  depart  from 
such  place  of  rioters  or  unlawful  assembly  shall  refuse  or  neglect  to  do 
so,  shall  be  deemed  to  be  one  of  the  rioters  or  persons  so  unlawfully 
assembled  and  shall  be  prosecuted  and  punished  accordingly. 

[Failure  of  Officer  to  Act.] 

Sec.  5.  That  any  officer  or  person  charged  by  this  act  with  any 
-duty  in  or  about  the  suppression  of  any  riotous  or  unlawful  assembly 
who  shall  neglect  or  refuse,  immediately  after  notice  or  knowledge  of 
any  such  assembly  shall  come  or  be  brought  to  him,  to  proceed  to  the 
place  of  said  assembly,  or  as  near  thereto  as  he  can  proceed  with  safety, 
or  shall  omit  or  neglect  to  exercise  the  authority  with  which  he  is 
invested  by  this  act  for  suppressing  such  riotous  or  unlawful  assem- 
blies, and  for  arresting  and  securing  the  offenders,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  upon  conviction  be  fined  a  sum  not 
exceeding  five  hundred  dollars,  and  imprisoned  for  a  term  not  exceed- 
ing six  months. 
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[Duty  of  Governor  When  Advised  of  Riotous  Assembly.] 

Sec.  6.  That  whenever  knowledge  of  any  such  riotous  or  unlawful 
assembly  shall  come  to  the  Governor,  it  shall  be  his  duty  to  immedi- 
ately take  such  steps  and  proceedings  as  shall  or  may  be  necessary  to 
suppress  the  same,  and  arrest  all  persons  engaged  therein,  and  for  that 
purpose  shall,  if  in  his  judgment  it  is  necessary,  order  into  service  all 
the  militia  and  armed  forces  of  the  State ;  and  any  officer  or  private  in 
the  militia  who  shall  unlawfully  neglect  or  refuse  to  obey  the  order  of 
the  Governor  or  any  superior  officer,  when  ordered  to  assist  in  suppress- 
ing any  such  assembly  or  assist  in  arresting  any  offender  or  persons 
unlawfully  connected  with  such  unlawful  assembly,  or  aiding  or 
abetting  the  same,  shall  be  deemed  guilty  of  a  crime,  and  upon  convic- 
tion thereof  shall  be  punished  by  imprisonment  for  a  term  not  less  than 
three  months  nor  more  than  three  years. 

[Officers  Talcing  Part  in  Riotous  Assembly.] 

Sec.  7.  That  any  sheriff,  deputy  sheriff,  constable  or  deputy  eon- 
stable,  coroner,  officer,  non-commissioned  officer  or  private  in  the  State 
militia,  or  any  other  officer  of  the  State  who  is  charged  by  law  with  any 
duty  or  authority  to  assist  in  the  enforcement  of  the  law  and  main- 
taining public  peace  and  order,  or  members  of  the  General  Assembly 
of  the  State  who  shall  be  voluntarily  present  at  any  such  riotous  or 
unlawful  assembly,  assembled  for  any  unlawful  purpose ;  or  shall  act 
with  or  participate  in  any  such  assembly,  or  who  shall  aid,  countenance 
or  abet  such  assembly,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  by  imprisonment  for  a  term  not  less 
than  three  months  nor  more  than  three  years.  Nothing  in  this  act 
contained  shall  be  so  construed  as  to  abridge  the  right  of  the  people  to 
peacefully  assemble  and  to  petition  the  government  for  a  redress  of 
grievances. 

[Prosecution  by  Attorney  General.] 

Sec.  8.  That  the  Governor,  whenever  in  his  judgment  the  public 
interest  demand  it,  may  require  the  Attorney  General  to  take  exclusive 
charge  and  direction  of  prosecutions  of  offences  under  this  act.  This 
act  shall  take  effect  and  be  in  force  from  and  after  its  passage,  and  all 
acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 
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DISTURBANCE  IN  STREETS,  HIGHWAYS,  ETC. 

Act  31,  1886,  p.  40. 

An  Act  relative  to  disturbances  of  the  peace  in  public  streets,  on  high- 
ways, in  or  near  private  houses,  defining  said  ofifence,  and  pro- 
viding for  the  punishment  of  the  same  by  fine  or  imprisonment,  or 
both: 

[Disturbance  in  Highway,  etc.] 

Section  1.  That  any  person  who  shall  go  into  any  public  place,  into 
or  near  any  private  house,  or  along  any  public  street  or  highway  near 
to  any  private  house,  and  who  shall  use  loud  and  vociferous  or  obscene, 
vulgar  or  indecent  language,  or  swear  or  curse,  or  expose  his  person, 
or  rudely  display  or  wantonly  or  maliciously  discharge  or  use  any 
pistol  or  other  deadly  weapon  in  such  public  place,  or  upon  such  public 
street  or  highway,  or  near  such  private  house,  in  a  manner  calculated 
to  disturb  or  alarm  the  inhabitants  thereof,  shall,  on  conviction  thereof 
before  any  court  of  competent  jurisdiction,  be  condemned  to  pay  a 
fine  not  exceeding  fifty  dollars,  and  in  default  of  the  same  be  sentenced 
to  imprisonment  for  not  less  than  ten  days  nor  more  than  thirty,  or 
suffer  both  at  the  discretion  of  the  court ;  provided,  that  the  provisions 
of  this  section  shall  not  be  so. construed  as  to  divest  the  recorders' 
courts  of  incorporated  cities  of  jurisdiction  to  summarily  try  and 
punish  the  same  acts  when  prohibited  under  the  police  regulations  of 
such  cities. 

[Defining  Public  Place,  etc.] 

Sec.  2.  That  the  public  place,  within  the  meaning  of  the  preceding 
section,  is  any  public  road,  street  or,  alley  of  a  town  or  city,  inn, 
tavern,  store,  grocery,  workshop,  or  any  place  to  which  people  com- 
monly resort  for  purposes  of  business,  recreation  or  amusement,  and 
places  of  public  worship. 

[Discharging  Firearms,  etc.] 

Sec.  3.  That  if  any  person  shall  discharge  any  gun,  pistol  or  fire- 
arms of  any  description,  on  or  across  any  public  square,  street  or  alley, 
in  any  city,  town  or  village  in  this  State,  he  shall  be  fined  or  punished 
as  provided  in  Sec.  1  of  this  act ;  providedy  that  the  provisions  of  this 
section  shall  not  be  so  construed  as  to  divest  the  recorders'  courts  of 
incorporated  cities  of  jurisdiction  to  summarily  try  and  punish  the 
same  acts  when  prohibited  under  the  police  regulations  of  such  cities. 

[Horse  Racing  in  Public  Squares,  etc.] 

Sec.  4.  That  any  person  who  shall  run,  or  be  in  any  way  concerned 
in  running,  any  horse  race,  or  what  is  known  as  horse  racing,  in,  along, 
or  across  any  public  square,  street  or  alley  in  any  city,  town  or  village, 
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in  or  along  or  across  any  public  road  within  the  State,  shall  be  fined 
upon  conviction  thereof  before  any  court  of  competent  jurisdiction  not 
more  than  fifty  dollars,  and  in  default  of  payment  thereof,  shall  be 
sentenced  to  not  less  than  ten  nor  more  than  thirty  days'  imprisonment. 


HITCHING  NOISY  ANIMALS  NEAR  CHURCH,  ETC. 

Act  53,  1894,  p.  63. 

An  Act  to  make  it  a  misdemeanor  to  hold,  hitch  or  fasten  a  stallion  or 
any  noisy  animal,  within  eight  hundred  feet  of  any  place  of  public 
worship  or  Sunday  school,  fixing  fines  and  penalties,  etc. 

That  it  shall  be  a  misdemeanor  for  any  person  to  hold,  hitch  or 
fasten  a  stallion  or  any  noisy  animal  within  eight  hundred  (800)  feet 
of  any  place  of  public  worship  or  Sunday  school,  during  the  time  of 
public  worship  or  during  the  time  of  Sunday  school  attendance. 

That  any  person  found  guilty  of  said  misdemeanor  shall  on  con- 
viction thereof  be  fined  in  the  sum  of  five  (5)  dollars,  or  in  default 
thereof  be  imprisoned  for  the  space  of  three  (3)  days  and  all  costs. 
Said  fine  to  be  paid  into  the  public  school  funds  of  said  parish  wherein 
said  offence  was  committed. 

[Cut-offs  in  Mississippi  River.] 

930.  Whoever  shall  make  or  cause  to  be  made  any  cut-oflf  in 
the  Mississippi  river,  without  authority  of  law,  on  conviction 
shall  be  fined  not  less  than  one  hundred  nor  more  than  one  thons- 
and  dollars,  and  imprisoned  not  less  than  one  week  nor  more 
than  twelve  months  in  the  parish  jail.    (Act  120, 1855,  148). 

[Stopping  Outlets  on  Mississippi  River.] 

931.  It  shall  not  be  lawful  to  stop  any  outlet  or  natural 
bayou  of  the  Mississippi  river.  Should  any  such  be  closed,  the 
opening  of  it  may  at  any  time  be  ordered  by  the  State  engineer ; 
and  any  person  who  may  have  caused  the  closing  of  such  outlet 
or  bayou  shall  be  liable  for  all  expenses  necessary  for  the " 
reopening  of  the  same,  and,  on  conviction,  shall  be  fined  not  less 
than  one  thousand  nor  more  than  ten  thousand  dollars.  Thia 
section  shall  not  apply  to  bayous  already  closed,  or  that  may 
be  hereafter  opened  by  crevasses. 

See  See.  924  and  act  printed  under  H. 
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[Canying  Concealed  Weapons.] 

932.  Whoever  shall  carry  a  weapon  or  weapons  concealed 
on  or  about  his  person,  such  as  pistols,  bowie  knives,  dirks, 
razors,  or  any  other  dangerous  weapon,  shall  on  conviction 
thereof,  suffer  fine  or  imprisonment,  or.  both  at  the  discretion 
of  the  court,  provided  that  the  provisions  of  this  section  shall 
not  apply  to  sheriffs  and  their  deputies,  constables,  policemen 
and  town  marshals,  when  in  the  actual  discharge  of  official 
duties;  provided,  further,  that  the  fine  shall  in  no  case  exceed 
five  hundred  dollars,  and  the  imprisonment  not  more  than 
three  months.  District  Judges  shall  charge  the  grand  juries 
specially  as  to  this  section.  (As  amended  by  Act  61,  1902, 
p.  86.) 

See  Sec.  915  and  act  printed  under  it. 

9ec.  9,  Act  107,  1902.     To  grade  misdemeanors,  etc.,  printed  under  Sec.  975. 

933.  Powers  of  Commissioners  of  Metropolitan  Police. 
This  section  is  identical  with  Sec.  2254,  repealed  by  Act  35,  E. 

S.,  1877,  p.  47. 


PROTECTION  OF  GAME  ANIMALS  AND  BIRDS. 

Act  60,  E.  S.,  1877,  p.  100. 

An  Act  for  the  protection  of  game,  animals  and  birds  in  the  State  of 

Louisiana. 

[Catch,  Kill,  etc.,  Deer,  etc.] 

Section  1.  That  it  shall  be  unlawful  in  this  State  to  catch,  kiU  or 
pursue  with  such  intent,  any  wild  duck,  deer  or  fawn,  or  to  have  the 
same  in  possession  after  it  has  been  caught  or  killed,  between  the  first 
day  of  March,  and  the  first  day  of  October  of  each  year,  under  a  pen- 
alty of  not  less  than  twenty-five  dollars  or  more  than  fifty  dollars  for 
each  ofifense  (as  amended  by  Act  79,  1882,  p.  101). 

[Wild  Turkey.] 

Sec.  2.  That  no  person  shall  catch,  kill  or  pursue  with  such  intent, 
or  have  the  same  in  possession  after  it  has  been  caught  or  killed,  any 
wild  turkey,  between  the  15th  day  of  April  and  the  first  day  of  Octo- 
ber, in  each  year,  under  a  penalty  of  not  less  than  ten  nor  more  than 
twenty  dollars  for  each  ofifense  (as  amended  by  Act  79,  1882,  p.  101). 
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[Quail,  Partridge,  Pheasant — Proviso.] 

Sec.  3.  That  no  person  shall  catch,  kill  or  pursue  with  such  intent, 
or  have  the  same  in  possession  after  it  has  been  caught  or  killed,  any 
quail,  partridge,  pheasant,  between  the  first  day  of  April  and  the  first 
day  of  October  in  each  year,  under  a  penalty  of  not  less  than  ten  nor 
more  than  twenty-five  dollars  for  each  offense;  provided,  the  police 
juries  of  the  various  parishes  may  regulate  the  time  the  provisions  of 
the  above  sections  one,  two  and  three  are  to  take  effect  in  their  respect- 
ive parishes,  and  provided  further,  that  in  each  and  every  parish  in 
which  the  said  police  juries  shall  fail  to  regulate  such  time,  the  time 
specified  in  said  sections  one,  two  and  three  shall  prevail,  and  all  laws 
and  parts  of  laws  in  conflict  with  the  same  are  hereby  repealed  (as 
amended  by  Act  79,  1882,  p.  101). 

[Whippoorwill,  etc.] 

Sec.  4.  That  no  person  shall  catch,  kill  or  pursue,  with  such  intent, 
or  have  in  possession  after  the  same  has  been  caught  or  killed,  any 
whippoorwill,  sparrow,  finch,  oriole,  blue  bird,  swallow,  night-hawk, 
or  blackbird,  except  when  the  same  shall  be  destructive  to  the  fruit 
or  grain  crop,  under  a  penalty  of  not  less  than  five  nor  more  than 
twenty-five  dollars  for  each  offense. 

[Destruction  of  Nests  or  Eggs.] 

Sec.  5.  That  no  person  shall  rob  or  destroy  the  nests  or  eggs  of  any 
wild  bird  whatsoever,  save  only  those  of  a  predatory  nature,  and 
destructive  of  game  or  insectivorous  birds,  under  a  penalty  of  not  leas 
than  five  nor  more  than  twenty-five  dollars  for  each  offense. 

[Trapping  of  Birds.] 

Sec.  6.  That  no  person  shall  entrap,  net,  kill,  or  pursue  with  such 
intent,  or  have  the  same  in  possession  at  any  time  during  the  year,  any 
song  bird,  especially  the  mocking  bird,  except  domesticated  birds, 
except  the  birds  be  entrapped  or  netted  for  the  purpose  of  domestica- 
tii)n,  under  a  penalty  of  not  less  than  five  nor  more  than  twenty-five 
dollars  for  each  offense,  except  when  the  same  shall  prove  destructive 
to  the  fruit  or  grain  crops. 

[Possession  Prima  Facie  Evidence.] 

Sec.  7.  That  the  possession  of  any  animals  or  birds  intended  to  be 
protected  by  this  act,  within  the  periods  for  which  their  killing  or 
pursuit  is  hereby  prohibited,  except  such  as  are  domesticated,  shall  be 
prima  facie  evidence  that  the  said  animal  or  bird  was  unlawfully 
caught  or  killed  and  the  possession  thereof  unlawful. 

[Exposing  for  Sale.] 

Sec.  8.  That  any  person  exposing  for  sale  any  of  the  Animals  or 
birds  intended  to  be  protected  by  this  act  within  the  period  for  which 
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the  taking  and  killing  thereof  is  hereby  prohibited,  shall,  for  each 
animal  or  bird  so  exposed  for  sale,  except  such  as  are  domesticated,  be 
subject  to  the  same  penalty  as  hereafter  provided  for  the  unlawful 
killing  or  taking  of  such  animal  or  bird. 

[What  Constitutes  Offense.] 

Sec.  9.  That  the  unlawful  killing,  catching,  or  possession  of  each 
and  every  one  of  the  animals  or  birds  intended  to  be  protected  by  this 
act  shall  constitute  a  separate  and  distinct  offense,  and  shall  be  punish- 
able accordingly ;  and  two  or  more  offenses  may  be  joined  in  the  same 
warrant  or  indictment  therefor,  and  the  person  so  offending,  if  con- 
victed, shall  be  fined  for  each  offense. 

[Traps  or  Snares  Prohibited.] 

Sec.  10.  That  no  person  shall  at  any  time  during  the  period  for- 
bidden by  this  act  kill  or  take  any  of  the  animals  or  birds  intended  to 
be  protected  by  this  act  by  means  of  any  trap,  snares,  or  other  like 
device,  under  a  penalty  of  not  less  than  five  nor  more  than  twenty-five 
dollars  for  each  animal  or  bird  so  trapped,  snared,  or  taken ;  provided, 
nothing  contained  in  this  act  shall  apply  to  migratory  birds  or  fowls. 

[Transportation  Prohibited.] 

Sec.  11.  That  all  transportation  companies,  steamboats,  railroads, 
or  other  public  carriers,  of  whatsoever  character,  are  hereby  prohibited 
from  transporting  any  game  bird  or  animal  mentioned  in  this  Act  dur- 
ing the  period  for  the  protection  of  such  game  birds  or  animals,  under 
a  penalty  of  not  less  than  five  nor  more  than  twenty-five  dollars  for 
each  offense. 

[Fines,  How  Apportioned.] 

Sec.  12.  That  all  fines  collected  for  violation  of  any  of  the  above 
provisions  of  this  Act  one-half  of  said  fine  shall  go  to  the  informer,  and 
the  other  one-half  shall  be  paid  to  the  treasurer  of  the  parish  school 
board  in  which  said  fines  are  imposed,  and  shall  be  applied  for  the 
benefit  of  the  parish  schools. 

[Failure  to  Pay  Fine.] 

Sec.  13.  That  any  person  convicted  of  violation  of  the  provisions 
of  this  Act  failing  to  pay  the  penalty  or  penalties  prescribed  herein 
shall  be  imprisoned  in  the  parish  jail  for  a  period  not  less  than  ten 
days  nor  more  than  thirty  days. 

[Violations  Declared  Crimes  Against  State.] 

Sec.  14.  That  all  acts  and  violations  of  this  law  denominated  as 
offenses  in  the  foregoing  sections  shall  be  and  are  hereby  declared  to 
be  crimes  against  the  State  of  Louisiana,  and  it  shall  be  the  duty  of 
aU  district  attorneys  and  district  attorneys  pro  tempore  of  the  State 
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to  prosecute  before  any  court  of  competent  jurisdiction  all  offenders 
and  persons  committing  misdemeanors  under  the  provisions  of  this 
act. 

Act  79,  1882,  is  declared  to  amend  and  re-enact  Sees.  1,  2  and  3  of  Act  60, 
regular  session  1879.  There  is  no  Act  No.  60  of  1879,  the  last  act  that  year 
being  No.  44,  bound  with  Acts  1880.  Nor  was  there  an  act  relative  to  this  sub- 
ject adopted  at  aU  at  the  session  of  1879.  The  Act  of  1882  is  here  treated  as  if 
it  amended  Act  60,  E.  8.  1877. 

Act  172,  1898,  p.  421. 
An  Act  for  the  protection  of  game,  animals  and  birds  in  the  State  of 
Louisiana ;  and  fixing  fines  and  penalties  for  the  violation  of  the 
provisions  of  this  act. 

[Making  It  Unlawful  to  Catch,  Kill  or  Pursue  Wild  Deer,  Duck,  Turkey,etc.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  in  this  State  to  catch,  kill  or  pur- 
sue with  such  intent  any  wild  deer,  or  fawn,  wild  duck,  wild  turkey, 
quail,  partridge,  dove  or  pheasant,  or  have  the  same  in  possession  after 
it  has  been  killed  or  caught  between  the  1st  day  of  April  and  the  1st 
day  of  September  in  each  year. 

t Whip-poor-will,  Sparrow,  Finch,  etc.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  no  person  shall  catch,  kill 
•or  pursue,  with  such  intent,  or  have  in  possession  after  the  same  has 
^en  caught  or  killed,  any  whip-poor-will,  sparrow,  finch,  oriole,  blue- 
bird, swallow,  night-hawk,  mocking-bird  or  blackbird,  except  for 
domesticating  purposes,  and  except  when  the  same  shall  be  destructive 
to  the  fruit  or  grain  crop. 
[Shall  Not  Destroy  NesU  or  Eggs  of  Wild  Bird,  etc.] 

Sec.  3.  Be  it  further  enacted,  etc..  That  no  person  shall  rob  or 
destroy  the  nests  or  eggs  of  any  wild  bird  whatsoever,  save  only  those 
of  a  predatory  nature  or  those  destructive  of  game  and  insectivorous 
birds. 

[Shall  Not  Offer  for  Sale  Animals  or  Birds  Protected  by  Act.] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  for  any 
person  or  persons  to  expose  or  offer  for  sale  any  of  the  animals  or  birds 
as  far  as  they  are  intended  to  be  protected  by  the  provisions  of  this  act, 
birds  intended  for  domestication  excepted. 

[Shall  Not  Snare  or  Trap  Animals  and  Birds  During  Period  Mentioned 

in  Act.] 
Sec.  5.    Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  to 
catch  or  attempt  to  catch  or  take  by  snare,  trap  or  other  means  any  of 
the  game,  birds  or  animals  during  the  time  which  said  animals  are 
intended  to  be  protected  by  this  act. 
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[Certain  Pesons  Shall  Not  Hunt  on  Public  or  Private  Lands,  etc.] 

Sec.  6.  Be  it  further  enacted,  'etc.,  That  no  idler,  vagrant,  pot- 
hunter or  professional  hunter  shall  take,  catch,  kill  or  pursue  game  in 
this  State,  nor  shall  such  persons  establish  themselves  upon  public  or 
vacant  lands  in  this  State  for  the  purpose  of  killing  game ;  provided, 
this  section  shall  not  apply  to  residents  of  the  State  of  Louisiana. 

[Violation  Declared  a  Misdemeanor — Penalty  Imposed.] 

Sec.  7.  Be  it  further  enacted,  etc.,  That  any  person  or  persons  vio- 
lating any  of  the  above  provisions  shall  be  guilty  of  a  misdemeanor  and 
shall,  on  conviction,  pay  a  fine  not  to  exceed  fifty  dollars,  or  imprison- 
ment in  the  parish  jail  for  not  more  than  sixty  days,  or  both,  at  the 
discretion  of  the  court,  for  each  and  every  offense. 

[Fines  Collected  Qo  to  School  Fund.] 

Sec.  8,  Be  it  further  enacted,  etc..  That  the  fines  collected  under  the 
provisions  of  this  act  shall  be  paid  into  the  parish  school  fund. 

[Repealing  Clause.] 

Sec.  9.  Be  it  further  enacted,  etc..  That  all  laws  on  the  same  sub- 
ject matter  be  and  the  same  are  hereby  repealed. 

PROTECTION  OF  BIRDS. 

Act  119,  1900,  p.  186. 

An  Act  for  the  protection  of  birds  in  Louisiana,  and  fixing  penalties 
for  the  violation  of  the  same. 

[Making  It  Unlawful  to  Catch,  Kill,  Pursue,  etc..  Certain  Birds.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  in  this  State  to  catch,  kill,  pursue 
with  such  intent,  any  wild  duck,  wild  turkey,  dove,  quail,  partridge,  or 
pheasant,  or  having  the  same  in  possession  after  same  has  been  killed 
or  caught,  between  the  dates  named  in  this  act. 

[Same  Subjects-Other  Birds,  etc.] 

Sec  2.  Be  it  further  enacted,  etc.,  That  no  person  shall  catch,  kill, 
pursue  with  such  intent  or  have  in  his  possession  after  the  same  has 
been  caught  or  killed,  ^ny  whip-poor-will,  oriole,  blue-bird,  swallow, 
night-hawk,  mocking-bird  or  red-bird,  except  for  domesticating  pur- 
poses, and  except  when  same  shall  be  destructive  to  the  fruit  or  grain 
crop. 

[Season  for  Shooting  Wild  Ducks.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  season  for  shooting  wild 
ducks  shall  open  on  the  first  day  of  September  and  close  on  the  first 
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day  of  April  of  each  year,  provided  that  the  season  for  hunting,  shoot- 
ing and  killing  wood-ducks  and  the  blue-wing  teal  duck  shall  open  on 
August  first  and  close  May  first  of  each  year. 

[For  Wild  Turkeys.] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  the  season  for  hunting, 
shooting  and  killing  wild  turl'-ey  shall  open  on  the  first  day  of  October 
and  close  on  the  first  day  of  May  of  each  year. 

[For  Dove,  Quail,  Partridges  and  Pheasants.] 

Sec.  5.  Be  it  further  enacted,  etc..  That  the  season  for  hunting  and 
shooting  dove,  quail,  partridges  and  pheasants  shall  open  on  the  first 
day  of  October  and  close  on  the  first  day  of  March  of  each  year. 

[Destruction  of  Eggs  and  Nests  Prohibited.] 

Sec.  6.  Be  it  further  enacted,  etc.,  That  no  person  shall  rob  or 
destroy  the  nests  or  eggs  of  any  of  the  above  named  bird^  whatsoever. 

[Dates  Between  Which  Wild  Birds  Shall  Not  be  Offered  for  Sale.] 

Sec.  7.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  for  any 
person  to  expose  or  offer  for  sale  or  have  in  his  possession  any  wood  or 
blue-wing  teal  duck,  between  the  first  day  of  May  and  first  day  of  August 
of  each  year,  the  mallard,  canvasback,  and  all  other  species  of  wild  duck, 
between  the  first  day  of  April  and  the  first  day  of  September  of  each 
year ;  any  wild  turkey  between  the  first  day  of  May  and  the  first  day  of 
October  of  each  year;  or  any  dove,  wild  partridge,  quail  or  pheasant 
between  the  first  day  of  March  and  the  first  day  of  October  of  each 
year. 

[Snaring  and  Trapping  Prohibited^ — Season.] 

Sec.  8.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  to  catch 
or  take  by  snare,  trap  or  net,  any  of  the  birds  enumerated  in  Sec.  1  of 
this  act,  at  any  time  or  season  of  the  year,  provided  that  the  provisions 
of  this  act  shall  not  apply  to  persons  -  catching  game  on  their  own 
premises. 

[Certain  Persons  Shall  Not  Hunt  on  Public  or  Vacant  Lands.] 

Sec.  9.  Be  it  further  enacted,  etc.,  That  no  idler,  vagrant,  pot- 
hunter or  professional  hunter  shall  catch,  kill,  pursue  or  be  in  posses- 
sion of  any  game  in  this  State,  nor  shall  such  persons  establish  them- 
selves upon  any  public  or  vacant  lands  in  this  State,  for  the  purpose  of 
killing  any  of  the  above  mentioned  game. 

[Duty  of  Judges  to  Charge  Grand  Jury  in  Reference  to  Act.] 

Sec.  10.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
judges  of  the  District  Courts  throughout  the  State  to  charge  the  grand 
juries  as  to  the  provisions  of  this  law  at  the  opening  of  each  session  of 
the  Criminal  Court,  and  any  person  or  persons  violating  any  of  the 
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above  provisions  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on 
conviction,  pay  costs  of  prosecution  and  a  fine  not  to  exceed  fifty 
dollars,  or  imprisonment  in  the  parish  jail  not  to  exceed  sixty  days,  or 
both,  at  the  discretion  of  the  court,  for  each  separate  offense. 

[Fines  to  Go  to  Parish  School  Fund.] 

Sec.  11.  Be  it  further  enacted,  etc..  That  the  fines  imposed  and  col- 
lected, under  the  provisions  of  this  act  shall  be  paid  into  the  parish 
school  fund  in  the  parish  in  which  the  misdemeanor  was  committed. 

[Kepealing  Clause.] 

Sec.  12.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  or  on  the  same  subject  matter  be  and  the  same  are  hereby 
repealed. 

PROTECTION  OF  GAME  ANIMALS  AND  BIRDS. 

Act  65,  1902,  p.  90. 

An  Act  for  the  protection  of  game  animals  and  birds  in  the  State  of 
Louisiana  and  fixing  fines  and  penalties  for  the  violations  of  this 
act. 

[Making  it  Unlawful  to  Catch,  Kill  or  Pursue  Deer,  Wild  Duck,  etc.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  in  this  State  to  catch,  kill  or  pur- 
sue with  such  intent  any  wild  deer,  or  fawn,  wild  duck,  quail,  part- 
ridge, upland  plover,  wild  turkey,  pheasant  or  prairie  chicken,  or  have 
the  same  in  possession  after  the  same  has  been  killed  or  caught,  except 
as  hereinafter  provided. 

[Song  Birds  and  Birds  of  Plumage.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  no  person  or  persons  shall 
catch,  kill  or  pursue  with  such  intent  or  have  in  his  or  their  possession 
after  the  same  has  been  caught  or  killed,  any  whippoorwill,  oriole,  blue- 
bird, night-hawk,  mocking-bird,  or  red-bird,  except  for  domesticating 
p\irpose9,  and  except  when  the  same  shall  be  destructive  to  fruit  or 
grain  crops.  And  nothing  in  this  act  shall  prohibit  the  killing  of  the 
chicken-hawk,  blue-hawk,  crow,  great  homed  owl  or  English  sparrow 
at  any  time  by  anybody,  or  the  destroying  of  their  nests. 

[Closed  Season  for  Animals  and  Birds.] 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  season  for  shooting  wild 
deer  and  rabbits  shall  open  on  the  first  day  of  Novem\)er  and  close  on 
the  first  day  of  April  of  each  year.  That  the  season  for  shooting  wild 
duck  shall  open  on  the  first  day  of  September  and  close  on  the  first  day 
of  April  of  each  year,  provided  that  the  season  for  the  hunting,  shooting 
and  kiUing  the  wood  duck  and  blue-wing  teal  duck  shall  open  on  the  first 
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day  of  August  and  close  on  the  first  day  of  April  of  each  year.  That 
the  season  for  shooting  and  killing  wild  turkey,  quail  and  partridges 
shall  open  on  the  first  of  November,  and  close  on  the  first  day  of  April 
of  each  year.  That  the  season  for  killing  doves  shall  .open  on  the  first 
day  of  July  and  close  on  the  first  day  of  March  of  each  year.  That  the 
season  for  killing  pheasants  or  prairie  chickens  shall  open  on  the  first 
day  of  November  and  close  on  the  first  day  of  March  of  each  year.  That 
the  season  for  killing  upland  plover,  or  papabotte,  shall  open  on  the 
first  day  of  August  and  close  on  the  first  day  of  October  of  each  year. 

[Protection  of  Eggs  and  Nests.] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  for  any 
person  to  rob  or  destroy  the  nest  or  eggs  of  any  of  the  above  named 
birds  whatever. 

[Sale  of  Game  Prohibited  During  Closed  Season.] 

Sec.  5.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  for  any 
person  to  sell,  exchange,  expose  or  offer  for  sale  or  exchange,  or  have  in 
his  possession  any  of  the  game  animals  or  birds  mentioned  in  section 
one  of  this  act,  within  the  period  during  which  they  are  intended  to  be 
protected  by  the  provisions  of  this  act ;  and  that  it  shall  be  unlawful 
for  any  person  or  persons,  or  any  corporation  acting  as  a  carrier,  its 
oflficers,  agents  or  servants,  to  ship,  carry,  take  or  transport  at  any  time 
any  of  the  birds  or  animals  enumerated  in  section  one  of  this  act,  which 
shall  have  been  killed  in  this  State,  beyond  the  confines  of  the  State, 
provided  that  it  shall  not  be  unlawful  for  hunters  or  sportsmen  to 
carrv'  with  them  beyond  the  confines  of  the  State,  one  (1)  dozen  of  each 
of  the  birds,  or  one  (1)  animal,  enumerated  in  section  one  of  this  act. 
Provided,  that  this  section  shall  not  apply  to  the  shipments  of  wild 
ducks  beyond  the  limits  of  this  State. 

[Trapping  and  Snaring  Prohibited.] 

Sec.  6.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  to 
catch  or  take  by  snare,  or  trap  or  net  any  of  the  birds  or  animals  enu- 
merated in  section  one  of  this  act  at  any  time  or  season  of  the  year. 

[Certain  Persons  Proliibited  from  Hunting  on  Public  Lands,  etc] 

Sec.  7.  Be  it  further  enacted,  etc.,  That  no  idler,  vagrant,  pot- 
hunter, or  person  from  without  the  State  of  Ijouisiana,  shall  catch,  kill 
or  pursue,  or  be  in  possession  of  any  game  animal  or  birds  in  this  State, 
nor  shall  such  persons  establish  themselves  upon  any  public  or  vacant 
lands  in  this  State  for  the  purpose  of  catching,  killing,  taking  or  pos- 
sessing any  of  the  above  mentioned  game. 

[Police  Juries  Given  Power  to  Alter  Closed  Season.] 

Sec.  8.  3e  it  further  enacted,  etc..  That  the  police  juries  of  the  sev- 
eral parishes  of  this  State  shall  have  power  and  authority  to  change 
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and  alter  the  dates  of  the  opening  and  closing  of  the  season  during 
which  the  game  birds  and  animals  mentioned  in  section  one  of  this  act 
may  be  killed,  provided  that  the  length  and  duration  of  the  close  season 
during  which  said  game  birds  and  animals  are  intended  to  be  protected 
herein,  shall  not  be  less  than  hereinabove  provided. 

[Duty  of  District  Judges  to  Cliarge  Grand  Jury^Penalty  for  Violating  Act.] 

Sec.  9.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
district  judges  throughout  the  State  to  charge  the  grand  juries  as  to  the 
provisions  of  this  law  at  the  opening  of  each  session  of  the  criminal 
court,  and  any  person  or  persons  violating  any  of  the  above  provisions 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  on  conviction 
thereof  pay  the  costs  of  the  prosecution  and  be  fined  not  less  than  ten 
dollars  ($10.00)  nor  more  than  one  hundred  dollars  ($100.00),  or 
imprisoned  in  the  parish  jail  for  not  less  than  ten  (10)  days,  nor  more 
than  ninety  (90)  days,  or  both,  at  the  discretion  of  the  court,  for  each 
separate  offense. 

[Disposition  of  Fines  Collected.] 

Sec.  10.  Be  it  further  enacted,  etc.,  That  any  person  or  persons 
reporting,  to  any  oflScer  authorized  under  the  laws  of  this  State  to  insti- 
tute a  prosecution,  any  person  or  persons  for  the  violation  of  the  pro- 
visions of  this  act,  shall  receive  as  a  reward  for  such  report,  fifty  per 
cent.  (50  per  cent.)  of  the  fine  levied  and  collected  from  such  person  or 
persons  so  reported,  and  the  remainder  of  the  said  fine  levied  and  col- 
lected shall  go  to  the  public  school  fund  of  the  parish  in  which  the 
offense  was  committed;  provided,  that  there  is  not  in  said  parish  a 
duly  organized  and  incorporated  club  or  association  for  the  protection 
of  game  birds  and  animals. 

[When  Clubs  for  Protection  of  Animals  and  Game  are  in  Existence.] 

Sec.  11.  Be  it  further  enacted,  etc..  That  in  parishes  having  a  duly 
organized  and  incorporated  club  or  clubs  or  associations  for  the  protec- 
tion of  game  birds  and  animals,  such  club  or  clubs  or  organization  shall 
receive,  to  aid  them  in  their  efforts,  all  fines  collected  for  violations  of 
the  provisions  of  this  act. 

[Police  Jury  Authorized  to  Appoint  Qame  Wardens.]  > 

Sec.  12.  Be  it  further  enacted,  etc..  That  the  police  juries  of  the 
several  parishes  are  hereby  given  authority  to  appoint  game  wardens, 
to  define  their  duties  and  provide  for  their  compensation. 

[Repealing  Clause.] 

Sec.  13.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
confiict  herewith  or  on  the  same  subject  matter  are  hereby  repealed. 

The  four  acts  of  1877,  1898,  1900  and  1902,  cover  the  same  grounds,  the 
pro-visions  of  aU  are  sinoilar,  and  the  repealing  clause  of  each  succeeding  act  is 
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broad  enough  to  repesX  the  preceding  act.  Nevertheless,  it  was  thought  best  to 
give  all  the  acts,  because  the  repeated  failure  to  repeal  any  act  eo  nofMne  rather 
militates  against  the  idea  that  it  was  the  intention  to  repeaL  This  course  is  mort 
readily  adapted,  because  if  it  is  error  to  print  all  the  acts,  it  is  an  error  less  apt 
to  cause  inconvenience,  than  would  a  selection  by  the  Editor. 

PROTECTION  OF  DEER. 

Act  85,  1900,  p.  133. 

An  Act  relating  to  the  protection  of  deer  in  the  State  of  Louisiana, 
and  providing  penalties  for  its  violation. 

[Season  During  Which  Deer  May  Be  Hunted,  etc.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  deer  may  be  hunted,  pursued,  caught  or  killed  within 
the  limits  of  the  State  of  Louisiana,  only  from  the  15th  day  of  Septem- 
ber to  the  15th  day  of  February,  both  day^  inclusive.  The  remainder 
of  the  year  shall  be  considered  the  ** closed  season,"  in  which  it  shall  be 
unlawful  to  hunt,  pursue,  catch  or  kill  deer,  or  have  the  same  in  jMXSses- 
sion,  or  expose  the  same  or  any  part  thereof  for  sale. 

[Penalty  for  Violations— Duty  of  District  Judges  to  Charge  Grand  Juries* 

etc.] 
Sec.  2.  Be  it  further  enacted,  etc..  That  any  person  or  persons  vio- 
lating the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor  and 
shall,  on  conviction,  pay  a  fine  not  to  exceed  fifty  dollars  for  any 
offense,  or  imprisonment  in  the  parish  jail  for  not  more  than  sixty 
days,  or  both,  at  the  discretion  of  the  court.  It  is  hereby  made  the  duty 
of  the  judges  of  the  District  Courts  to  charge  the  grand  juries  at  every 
criminal  term  of  their  courts  on  the  subject  of  this  law  and  other  laws 
relating  to  the  protection  of  game,  and  instruct  them  in  reference  to 
the  enforcement  thereof. 

[Fines  Collected  Qo  to  School  Fund.] 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  fines  collected  under 
the  provisions  of  this  act,  shall  be  paid  into  the  school  fund  of  the 
parish  where  the  prosecution  was  had. 

[Certain  Persons  Not  Permitted  to  Hunt  on  Public  Lands«  etc.] 

Sec.  4.  Be  it  further  enacted,  etc..  That  no  idler,  vagrant,  pot- 
hunter, or  professional  hunter,  shall  take,  catch,  kill  or  pursue  deer  in 
this  State,  nor  shall  such  persons  establish  themselves  upon  public  or 
vacant  lands  in  this  State,  for  the  purpose  of  killing  deer. 

[Repealing  Clause.] 

Sec.  5.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect 
from  and  after  its  due  promulgation,  and  all  laws  in  conflict  herewith 
are  hereby  repealed. 
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PROTECTION  OF  FISH. 

Act  132,  1896,  p.  188. 

An  Act  to  amend  and  re-enact  Sees,  one  (1)  and  three  (3)  of  Act  No. 
twenty-four  (24)  of  the  Acts  of  1886,  entitled:  An  Act  to  amend 
and  re-enact  Act  No.  68  of  Acts  of  1880,  relative  to  preventing  the 
destruction  of  fish  by  poisoning,  using  dynamite,  trapping,  hedg- 
ing, gill  netting  or  seining,  and  providing  a  penalty  for  the  same. 

[Prohibited  Acts.] 

Section  1.  That  it  shall  be  unlawful  for  any  person  or  persons  to 
put  any  poison  or  poisonous  substance,  dynamite  or  explosive  substance 
of  any  kind,  any  trap,  gill  net,  hedge  or  any  other  obstruction  in  any 
river,  bayou,  creek,  lake,  pond,  or  any  stream,  water  course  or  other 
body  of  water  within  the  limits  of  the  State  of  Louisiana,  or  to  seine  in 
any  river,  bayou,  creek,  or  stream  within  the  limits  of  the  State  of 
Louisiana,  with  the  intent  by  the  aforesaid  means  to  kill,  capture, 
retard  or  prevent  the  free  passage  of  fish  during  any  season  of  tiie 
year ;  provided,  this  act  shtdl  not  be  so  construed  as  to  interfere  with 
trigger  traps  or  other  traps  placed  near  the  edge  of  the  water  only,  and 
which  do  not  retard  or  prevent  the  free  passage  of  fish ;  nor  to  prevent 
the  construction  of  temporary  works  or  breaks,  during  the  months  of 
February  and  March  for  the  purpose  of  catching  buflfalo  or  carp  fish. 

[Violations  Declared  a  Misdemeanor.] 

Sec.  2.     That  any  violation  of  this  act  shall  be  construed  a  misde- 
meanor, and  may  be  tried  before  any  court  of  competent  jurisdiction. 
[Penalties.] 

Sec.  3.  That  any  person  or  persons,  violating  this  act,  shall  on  con- 
viction be  imprisoned  not  more  than  thirty  days,  or  fined  not  more  than 
fifty  dollars,  or  both  at  the  discretion  of  the  court. 

[Special  Charge  to  Qrand  Jurors.] 

Sec.  4.  That  it  shall  be  the  duty  of  all  district  judges  to  give  this 
law  especially  in  charge  of  grand  jurors. 

Sec.  5.  That  all  laws  in  conflict  herewith  be  and  the  same  are  hereby 
repealed. 

TO  PROHIBIT  DESTRUCTION  OF  FISH  BY  POISON,  ETC. 
Act  179,  1898,  p.  426. 

An  Act  to  prevent  the  destruction  of  fish  by  poisoning,  using  dyna- 
mite, trapping,  hedging,  gill-netting  or  seining,  and  providing  a 
penalty  for  the  same. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  for  any  person  or  persons  to  put 
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any  poison  or  poisonous  substance,  dynamite  or  explosive  substance  of 
any  kind,  any  trap,  gill-net,  hedge  or  any  other  obstruction  in  any 
river,  bayou,  creek,  lake,  pond,  or  any  stream,  water  course  or  other 
body  of  water  within  the  limits  of  the  State  of  Louisiana,  or  to  seine  in 
any  river,  bayou,  creek,  lake,  pond  or  stream  within  the  limits  of  the 
State  of  Louisiana,  with  the  intent  by  the  aforesaid  means  to  kill,  cap- 
ture, retard  or  prevent  the  free  passage  of  fish  during  any  season  of  the 
year ;  provided,  this  act  shall  not  be  so  construed  as  to  interfere  with 
trigger  traps  or  other  traps  placed  near  the  edge  of  the  water  only,  and 
which  do  not  retard  or  prevent  the  free  passage  of  fish ;  nor  to  prevent 
the  construction  of  temporsoy  works  or  breaks,  during  the  months  of 
,  February  and  March,  for  the  purpose  of  catching  buffalo  or  carp  fish. 

Sec.  2.  Be  it  further  enacted  by  the  General  Assembly  of  the  State 
of  Louisiana,  That  any  violation  of  this  act  shall  be  construed  a  misde- 
meanor, and  may  be  tried  before  any  court  of  competent  jurisdiction. 

Sec.  3.  Be  it  further  enacted  by  the  General  Assembly  of  the  State 
of  Louisiana,  That  any  person  or  persons  violating  this  act  shall,  on 
conviction,  be  imprisoned  not  more  than  thirty  days,  or  fined  not  more 
than  fifty  dollars,  or  both,  at  the  discretion  of  the  court. 

Sec.  4.  Be  it  further  enacted  by  the  General  Assembly  of  the  State 
of  Louisiana,  That  all  laws  on  the  same  subject  matter  be  and  the  same 
are  hereby  repealed. 

SAME    SUBJECT-POLICE   JURY   MAY   LICENSE    SEINING 
FOR  CERTAIN  KINDS  OF  FISH. 

Act  114,  1902,  p.  185. 

An  Act  to  prevent  the  destruction  of  fish  by  poisoning,  using  dyna- 
mite, trapping,  hedging,  gill-netting,  and  to  prevent  seining  for 
game  fish,  and  providing  a  penalty  for  the  same,  and  authorizing 
and  requiring  the  police  juries  to  license  seining  for  catfish,  gar- 
fish, buflfalo  and  carp  fish. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  for  any  person  or  persons  to  put 
any  poison  or  poisonous  substance,  dynamite  or  explosive  substance  of 
any  kind  in  any  river,  bayou,  creek,  lake,  pond,  or  any  stream,  water 
course,  or  other  body  of  water  within  the  limits  of  the  State  of  Louis- 
iana, with  the  intent  by  the  aforesaid  means  to  kill  or  capture,  fidi 
during  any  season  of  the  year,  or  to  sein  (sic)  in  any  river,  bayou, 
creek,  lake,  pond  or  stream  within  the  limits  of  the  State  of  Louisiana, 
with  the  intent  by  the  aforesftid  means  to  kill,  capture  or  retard  or  pre- 
vent the  free  passage  of  game  fish  during  any  season  of  the  year;  pro- 
vided, that  this  act  shall  not  be  construed  as  to  interfere  with  trigger 
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trap  or  other  traps  placed  near  the  edge  of  the  water  only,  and  which 
do  not  retard  or  prevent  the  free  passage  of  game  fish,  and  provided, 
further,  that  this  act  shall  not  be  construed  to  prevent  the  police  juries 
of  the  respective  parishes  of  this  State  from  licensing  seining  for  gar- 
fish, buffalo,  carp  fish  and  catfish,  which  are  destructive  of  the  spawn 
•  of  game  fish,  that  are  common  to  the  waters  of  this  State.  Provided, 
that  no  seine  be  permitted  with  a  mesh  less  than  three  inches,  and  pro- 
vided, further,  that  no  seining  for  the  above  mentioned  fish  be  per- 
mitted without  obtaining  a  license  from  the  police  jury  of  the  parish  in 
which  the  seining  is  to  be  done. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  violation  of  this  act 
shall  be  construed  a  misdemeanor  and  may  be  tried  before  any  court  of 
competent  jurisdiction. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  any  person  or  persons  vio- 
lating this  act  shall,  on  conviction,  be  imprisoned  not  more  than  thirty 
days  or  fined  not  more  than  fifty  dollars  or  both  at  the  discretion  of  the 
court. 

Sec.  4.  Be  it  further  enacted,  etc.,  That  all  laws  on  the  same  sub- 
ject matter  be  and  the  same  are  repealed. 

Act  182,  1898,  establishes  a  Biologic  Station  for  special  investigation  of  fish 
and  fisheries ;  printed  at  p.  25. 

Act  60,  1896— Police  Jury  may  adopt  ordinances  for  the  preservation  of  wild 
game  and  game  fish,  printed  under  title  *  *  Police  Jnry. ' ' 

For  penalties  imposed  for  violations  of  law  relating  to  protection  of  ''the 
Oyster  Industry ' '  see  title  * '  Oyster  Industry. ' ' 

SALE  OF  CONVICT  MADE  BROOMS. 

Act  132, 1894,  p.  167. 

An  Act  to  prohibit  corporations,  merchants  or  other  persons  within  the 
State  of  Louisiana,  from  selling  or  dealing  in  brooms,  made  in  the 
different  State  penitentiaries  by  convicts,  or  other  persons  con- 
fined therein,  unless  each  broom  is  stamped  or  labeled  **  Convict 
Made"  as  provided  herein. 

Section  1.  That  it  shall  be  unlawful  for  any  corporation,  merchant 
or  other  person,  in  the  State  of  Louisiana,  to  deal  in  or  sell  brooms, 
made  in  the  different  State  penitentiaries,  by  convicts  or  other  persons 
confined  therein,  unless  each  broom  is  stamped  or  labeled  **  Convict 
Made;"  said  label  or  stamp  to  be  not  less  than  four  inches  long,  two 
and  a  half  inches  wide,  and  the  letters  thereof  not  less  than  one  inch  in 
size. 

That  any  corporation,  merchant  or  other  person  violating  the  pro- 
visions of  this  act,  shall  on  conviction  thereof,  be  fined  not  less  ttian 
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fifty  dollars,  or  be  imprisoned  in  the  parish  jail,  for  not  less  than  thirty 
days,  for  each  offence,  at  the  discretion  of  the  court. 

That  all  laws  ot  parts  of  laws  in  conflict  with  the  provisions  of  this 
act  are  hereby  repealed. 

FALSE  WEIGHTS  OR  MEASURES. 

Act  11,  1894,  p.  10. 

An  Act  to  make  it  a  crime  to  falsify  and  knowingly  sell  or  buy  any 
produce  or  merchandise  by  short  weights  or  meagre. 

Section  1.  That  whoever  shall  falsify  or  knowingly  sell  or  buy  any 
produce  or  merchandise  by  short  weights  or  measure  shall  on  convic- 
tion thereof  be  imprisoned  at  hard  labor  for  a  period  not  exceeding  two 
years,  and  fined  not  exceeding  two  thousand  dollars  at  the  discretion  of 
the  court. 

Sec.  2.  That  all  laws  or  parts  of  laws  in  conflict  with  this  act  be 
and  the  same  are  hereby  repealed,  and  that  this  act  take  effect  from  and 
after  its  passage. 

TICKETS,  ETC.,  REDEEMABLE  IN  GOODS. 

Act  71,  1894,  p.  83. 

An  Act  to  encourage  the  freedom  of  trade  and  to  forbid  the  issuance 
by  merchants  or  corporations  of  tickets  redeemable  only  in  goods 
at  their  own  places  of  business. 

Section  1.  That  hereafter  it  shall  be  unlawful  for  any  person,  cor- 
poration or  firm  in  this  State  to  issue  tickets  or  checks  redeemable  only 
in  goods  at  their  own  places  of  business.  But  all  such  tickets  shall  be 
redeemable  in  United  States  currency  and  any  contract  or  agreement  to 
take  and  receive  such  tickets  redeemable  only  in  goods  shall  be  null  and 
as  against  public  policy. 

Sec.  2.  That  any  person  or  officer  of  any  corporation  or  firm  issuing 
such  tickets  shall  be  guilty  of  a  misdemeanor,  punishable  by  fine  not 
more  than  one  hundred  ($100)  nor  less  than  twenty-five  dollars  ($25), 
or  imprisonment  at  not  more  than  six  (6)  months  and  not  l®s  than  one 
(1)  month,  one-half  of  said  fine  to  go  to  the  benefit  of  the  informer. 

Sec.  3.     That  this  act  shall  take  effect  from  and  after  its  passage. 

Act  71,  1894,  is  uncoDstitutional,  ''because  its  title  indicates,  and  the  act 
itself  embraces,  two  or  more  distinct  subjects"  (syllabus)  in  Eolation  of  Const^ 
Art.  11.    State  vs.  Atkins,  104  La.  37;  State  vs.  Ferguson,  Id.   p.  249. 
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HAT  LAW. 

Act  62,  1896,  p.  95. 

An  Act  making  it  a  misdemeanor  for  any  owner,  lessee,  proprietor  or 
manager  of  any  theatre,  hall,  place,  opera-house  or  building  where 
theatrical  or  other  performances  are  given  and  where  an  admission 
fee  is  charged,  to  permit  any  person  or  persons  to  wear,  during  the 
performance  in  such  theatre,  hall,  opera-house  or  building,  a  hat, 
requiring  such  owner,  lessee,  proprietor  or  manager  to  provide  a 
safe  place  to  keep  hats  or  head-gear,  and  to  furnish  an  attendant 
therefor,  and  providing  a  penalty  for  violation  of  this  act. 

Section  1.  That  any  owner,  lessee,  proprietor  or  manager  or  any 
theatre,  hall,  place,  opera-house  or  building  where  theatrical  or  other 
performances  are  given  and  where  an  admission  fee  is  charged,  who 
permits  or  suffers  any  person  or  persons  during  the  performance  in 
such  theatre,  hall,  place,  opera-house  or  building  where  such  perform- 
ance is  given  to  wear  a  hat  or  any  kind  of  head  gear,  opera  or  evening 
bonnets  excepted;  provided  the  same  shall  not  obstruct  the  view  of 
persons  sitting  behind  wearer  of  same,  shall  be  guilty  of  a  misdemeanor, 
and  shall  upon  conviction  be  subjected  to  a  fine  not  exceeding  twenty- 
five  dollars  for  each  violation  thereof,  or  imprisonment  for  not  more 
than  thirty  days,  at  the  discretion  of  the  court  in  whose  jurisdiction  the 
offence  was  committed. 

Sec.  2.  That  every  such  hat  or  head  gear  permitted  to  be  worn  in 
violation  of  the  provisions  of  this  act  shall  constitute  a  separate  offence. 

Sec.  3.  That  every  owner,  lessee,  proprietor  or  manager  of  any 
theatre,  hall,  place,  opera-house  or  building  where  theatrical  or  other 
performances  are  given  and  an  admission  fee  is  charged  shall  provide 
a  safe  and  proper  place  for  the  safe  keeping  of  all  hats  or  other  head 
gear  of  any  pergon  or  persons  attending  such  performance,  and  shall 
also  furnish  an  attendant  at  his,  or  their  own  expense,  who  shall  take 
care  of  all  hats  or  other  head  gear  entrusted  to  him  without  expense  to 
the  person  or  persons  attending  such  performance;  and  each  violation 
of  the  section  shall  be  punishable  by  fine  or  imprisonment  as  provided 
in  Section  1  hereof. 

SECi  4.     This  act  shall  take  effect  from  and  after  its  passage. 

Actft  on  various  subjects  contain  clauses  making  the  violation  of  those  acts 
misdemeanors,  etc.,  and  providing  penalties.  See  inter  alia  acts  printed  under 
following  titles: 

Labor  Laws,  Acts  43,  1886;   59  and  60,   1892. 

Kaibroads,  Acts  111,  1890;  177,  98,  1894;  39,  1882. 

Quarantine,  Acts  123,  1890;  115,  1882;  81,  1886;  and  other  acts. 

Costs  and  Fees  Act  136,  1880,  Sees.  45  to  48. 

Public  Works—For  numerous  acts  relating  to  protection  of  levees^ 
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Beveniie,  Act  73,  1890,  and  other  acta. 
Lotteries,  Ferries,  Police  Jury,  Sec.  277. 
Municipal  Corporations,  Acts  135,  1894;  135,  1896. 
Boads,  Act  38,  1878. 
Officers,  Act  18,  1884. 
Tutors,  Act  11,  1884. 
Charity  Hospital,  Act  9,  1877. 

Physicians,  Act  32,  1880;  66,  1888;  32,  1894,  and  other  acts  printed  under 
this   title,  relating  to  Practice  of  Medicine,   Pharmacy  and  Dentistry. 


CREWS  OF  VESSELS,  STEAMBOATS,  ETC. 

[Procuring  Desertion  of  Crew,  etc.] 

934.  In  addition  to  the  crimes  and  offences  enumerated  in 
the  act  entitled  *'An  act  relative  to  crimes  and  offences,'' 
approved  March  fourteenth,  eighteen  hundred  and  fifty-five,  it 
shall  be  and  is  hereby  made  a  penal  offence  of  any  master  or 
keeper  of  a  boarding-house  for  seamen,  any  servant,  agent  or 
other  person  in  his  employ;  any  broker,  shipping  master  or 
other  person  engaged  in  the  business  of  procuring  or  furnish- 
ing seamen  for  vessels ;  or  any  person  or  persons  whose  object 
is  to  cause  any  person  composing  a  part  of  the  officers  or  crew 
of  any  ship,  steamship,  steamboat  or  other  vessel  within  this 
State,  without  or  against  the  will  and  consent  of  the  master  or 
other  person  in  charge  thereof;  or  for  any  of  the  above  named 
persons  having  gone  on  board  of  any  ship,  steamship,  steamboat 
or  any  other  vessel,  to  cause  any  person  composing  a  part  of 
the  oJBficers  or  crew  thereof  to  desert  from  or  leave  the  same, 
without  the  consent  of  the  master  or  other  person  in  charge 
thereof;  or  to  oppose  or  interfere  with  the  execution  of  any 
command  or  authority  of  the  master  or  officer  in  chaise  of  such 
ship,  steamship,  steamboat  or  other  vessel ;  or  to  i^efuse  to  leave 
the  same  when  ordered  to  do  so  by  the  oJBficer  in  charge  thereof ; 
any  person  or  persons  so  offending  shall  be  punished  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars,  or  be  imprisoned  not  less  than  one  month  nor  more 
than  twelve  months,  or  both,  at  the  discretion  of  the  court 
(Act  111,  1859,87). 

[Where  Offenders  May  Be  Tried.] 

935.  Any  person  or  persons  accused  of  any  of  the  offences 
provided  for  in  the  preceding  section  may  be  arrested  and  tried 
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in  any  parish  of  the  State  in  which  the  ship,  steamship,  steam- 
boat or  other  vessel  on  which  such  offence  has  been  committed, 
may  moor. 

[Master  May  Arrest  Offenders.] 

936.  Any  master  or  person  in  charge  of  any  ship,  steamship, 
steamboat  or  other  vessel,  upon  which  the  offences  enumerated 
in  the  nine  hundred  and  thirty-fourth  section  of  this  act  may 
be  committed,  shall  have  power  to  seize  and  arrest  any  person 
or  persons  so  offending,  and  take  them  before  a  magistrate  to  be 
dealt  with  according  to  the  provisions  of  this  act. 

[Permission  to  Bond  Vessel,  How  Shown.] 

937.  On  the  trial  of  any  person  under  this  act  for  having 
gone  on  board  any  ship,  steamship,  steamboat  or  other  vessel, 
vrithout  permission  first  had  and  obtained  from  the  proper 
officer,  it  shall  be  incumbent  upon  him  to  prove  that  he  had 
received  the  permission  required;  in  default  of  his  proving  this 
he  shall  be  considered  as  having  entered  without  permission, 
and  be  found  guilty  accordingly. 

[Summons  and  Examination  of  Witnesses,  etc.] 

938.  A^Tien  the  testimony  of  any  master  or  oflBcer  of  any 
ship,  steamship,  steamboat  or  other  vessel,  or  if  any  transient 
person  shall  be  deemed  by  a  magistrate,  before  whom  a  prose- 
cution has  been  commenced  under  this  act,  necessary  to  be 
used  on  the  trial  of  the  case  before  the  district  court,  such 
magistrate  shall  have  power,  after  five  days'  notice  to  the 
party  accused,  to  summon  and  cause  such  witness  to  appear 
before  the  judge  of  the  first  district  court  of  New  Orleans,  or 
before  the  district  judge  of  any  other  parish  in  this  State  in 
which  a  prosecution  may  have  been  commenced  under  this  act, 
to  give  evidence  in  the  same  manner  as  if  examined  in  open 
court.  The  accused  at  the  time  of  such  examination  shall  be^ 
assigned  counsel  by  the  judge,  if  he  have  none,  and  shall  have 
the  right  to  cross-examine  the  witness.  The  evidence  thus 
given  shall  be  reduced  to  writing,  and  shall  be  signed  by  the 
witness,  certified  to  and  sealed  up  by  the  judge  before  whom  it 
is  taken,  and  shall  be  used  on  the  trial  of  the  case  before  the 
district  court;  provided,  the  magistrate  before  whom  the 
prosecution  was  commenced  shall  make  oath  that  the  witness 
is  not  at  the  time  of  the  trial  within  the  jurisdiction  of  the 
court. 
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[Harboring  Seamen,  etc.] 

939.  In  addition  to  the  crimes  and  offences  enumerated  in 
the  act  entitled  *'An  act  relative  to  crimes  and  offences," 
approved  March  fourteenth,  eighteen  hundred  and  fifty-five,  it 
shall  be  and  is  hereby  made  a  penal  oflfence  for  any  p>erson, 
either  on  shipboard  or  on  shore,  to  harbor  or  secrete  a  seaman 
who  shall  have  signed  shipping  articles  to  proceed  on  a  voyage, 
or  to  inveigle  or  procure  such  means  to  desert  or  disregard  the 
articles  which  he  has  signed.  Any  person  or  persons  so  offend- 
ing shall,  on  conviction,  be  punished  by  fine  and  imprisonment, 
at  the  discretion  of  the  judge  who  tries  the  case— the  fine  not 
to  exceed  three  hundred  dollars  and  the  imprisonment  not  to 
exceed  three  months. 

[When  Search  Warrants  May  Issue.] 

940.  Any  magistrate  may,  on  complaint,  on  oath  being 
made  by  the  master  of  a  vessel,  or  some  person  in  his  behalf, 
that  a  seaman  or  boy  apprenticed  has  deserted  from  his  vessel, 
and  that  he  is  harbored,  secreted  or  detained,  issue  a  warrant 
under  his  hand  and  seal  to  cause  search  to  be  made  in  any  place 
wherein  said  seaman  or  boy  apprentice  may  be  harbored  or 
secreted,  and  shall  cause  such  seamen  or  appentice,  when 
found,  to  be  delivered  to  the  master  of  the  vessel  to  which  he 
belongs. 

[Copy  of  Shipping  Articles  Are  Evidence.] 

941.  On  the  trial  of  any  person  under  the  two  preceding 
sections  of  this  act,  a  copy  of  the  articles  of  any  vessel,  authen- 
ticated by  the  affidavit  of  the  captain,  sworn  to  before  any 
magistrate,  shall  be  admissible  in  evidence  to  prove  the  act, 
that  any  seaman  whose  name  appears  subscribed  thereto  has 
actually  signed  said  articles. 

[Employment  of  Persons  Not  Licensed,  etc.] 

942.  The  owner,  master  or  agent  of  any  vessel,  steamer  or 
other  sea-going  water-craft,  who  shall  employ  any  other  person 
than  a  licensed  shipping-master,  as  provided  in  this  act,  for  the 
shipment  of  any  seaman,  steward,  cook  or  other  person 
employed  on  such  vessel,  steamer,  or  other  water  craft  (other 
than  officer  thereof),  such  owner,  master  or  agent,  shall,  on 
conviction  thereof,  pay,  hi  solido,  a  fine  of  five  hundred  dollars, 
recoverable  before  any  court  of  competent  jurisdiction,  in  the 
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name  of  and  for  the  benefit  of  the  Charity  Hospital,  with  lien 
and  privilege  for  the  payment  thereof  on  such  vessel,  steamer 
or  other  sea-going  water-craft. 

[Acting  as  Shipping  Master  Without  License.] 

943.  Any  person  acting  as  shipping-master  or  engaging  the 
services  of  any  seaman,  steward,  cook  or  other  person 
employed  on  board  of  any  sea-going  vessel,  without  having 
first  been  duly  licensed  to  that  effect,  shall,  upon  conviction, 
be  sentenced  to  not  less  than  three  and  not  more  than  six 
months'  imprisonment  in  the  parish  jail  of  the  parish  wherein 
said  offence  shall  have  been  committed. 

[Interfering,  etc.,  with  Crew,  etc.] 

944.  Any  person  or  persons  who  may,  by  violence  or  threats 
or  in  any  manner  intimidate  and  prevent  another  from  ship- 
ping upon  anj^  steamboat  within  this  State,  or  who  shall  thus 
interefere  with  or  prevent  any  person  who  is  one  of  the  crew 
of  a  steamboat  from  discharging  his  or  her  duty,  or  unlawfully 
interfere  with  any  laborer  who  may  be  taking  on  board  or  dis- 
charging cargo  from  a  steamboat  within  the  State  of  Louis- 
iana, shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction before  any  justice  of  the  peace  of  this  State  or  recorder 
of  ilie  city  of  New  Orleans,  be  fined  not  less  than  twenty 
dollars  and  costs  of  prosecution,  and  imprisonment  not  less 
than  twenty  days  in  the  parish  jail. 

[Employes  of  Vessels  Leaving  Before  Expiration  of  Term  of 
Service.] 

945.  Any  person  who  may  ship  upon  a  steamboat  in  the 
customary  manner  to  do  service  on  said  boat,  either  by  the 
month  or  voyage,  in  the  capacity  of  an  officer,  engineer,  pilot, 
clerk,  mate,  carpenter,  cook,  steward,  cabin  boy,  watchman, 
fireman,  deck  hand  or  laborer,  who  may  abandon  the  boat 
before  having  fulfilled  his  engagements,  or  who  may  refuse  to 
do  his  duty  in  the  capacity  for  which  he  shipped  or  engaged  to 
X>erform,  before  the  completion  of  the  voyage  or  the  term  of 
his  engagement,  without  lawful  cause,  shall,  besides  forfeiting 
all  claims  to  the  wages  due  for  such  service,  be  liable  to  the 
owner  or  owners  of  said  steamer  for  any  damages  which  they 
may  sustain  by  said  abandonment  or  refusal  to  do  duty. 

946.  947.  Procuring  desertion  of  crew,  etc.— where  offend- 
ers may  be  tried.    See  Sees.  934, 935. 
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[Respansibility  far  Acddents  in  Certain  Cases.] 

948.  Any  accident,  except  such  as  is  impossible  to  be  fore- 
seen or  avoided,  that  may  happen  to  any  steamboat,  from 
racing,  carrying  higher  steam  than  may  be  allowed  by  law,  run- 
ning into  or  foul  of  another  boat,  or  that  may  occur  whilst  the 
captain,  pilot  or  engineer  is  engaged  in  gambling  or  attending 
any  game  of  chance  or  hazard,  or  whenever  an  accident  hap- 
pens from  the  boat  being  overloaded,  the  owner  of  the  boat 
shall  be  responsible  for  all  loss  or  damage,  and  shall  be  barred 
from  the  recovery  of  freight  or  insurance;  and  the  officer 
violating  the  provisions  of  this  section  shall  be  subject  to  a  fin© 
of  not  less  than  five  hundred  nor  more  than  two  thousand 
dollars,  and  imprisonment  for  not  less  than  three  months  nor 
m'^re  than  three  years ;  and  in  the  event  of  loss  of  life  being  the 
result  of  such  accident,  then  said  officers  shall  be  adjudged 
guilty  of  manslaughter. 

[Shipping  Gunpowder— Precautions.] 

949.  When  gunpowder  is  shipped  on  board  of  a  steamboat 
it  shall  be  stored  away  at  as  great  a  distance  as  possible  from 
the  furnace,  and  a  written  notification  of  the  fact  shall  be 
placed  in  three  conspicuous  parts  of  the  boat;  and  in  the  event 
of  such  notification  not  being  so  exhibited,  then  for  any  loss  of 
property  or  life  for  which  the  powder  may  be  deemed  the  cause, 
the  owner  and  captain  shall  be  liable  to  the  penalty  provided 
in  the  preceding  section. 

[Shipping  Gunpowder  Without  Notice.] 

950.  Any  person  who  shall  ship  or  put  on  board,  or  cause  to 
be  shipped  or  put  on  board  of  any  steamboat  within  this  State, 
any  gunpowder,  without  giving  notice  thereof,  at  the  time  of 
making  the  shipment,  to  the  master  or  clerk  of  said  boat,  shall 
be  liable  to  a  penalty  of  two  hundred  dollars,  which  may  be 
sued  for  and  recovered  by  the  owner,  captain  or  clerk  of  said 
boat,  for  his  own  use  and  benefit;  and  in  case  of  any  loss  of 
property  in  consequence  of  gunpowder  being  on  board  of  said 
boat,  the  shipper  that  shall  have  failed  to  give  due  notice  as 
herein  required,  shall  be  liable  therefor,  or  for  any  injury  done 
to  any  person  or  to  his  family;  and  in  the  case  of  loss  of  life 
the  person  who  shall  have  shipped  the  same  without  giving  due 
notice  thereof,  shall,  on  conviction,  be  adjudged  guilty  of  man- 
slaughter. 
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RESTRICTION  ON  EMPLOYMENT  OF  SAILORS. 

Act  73,  1874,  p.  123. 

An  Act  to  prohibit  the  unlawful  employment  of  sailors  at  work  upon 
the  levees  or  banks  of  the  rivers  in  this  State,  and  to  punish  viola- 
tions of  this  act. 

Section  1.  That  it  shall  be  unlawful  for  any  captain,  master  or 
mate  of  any  seagoing  vessel,  or  for  any  stevedore,  to  employ  sailors  at 
any  work  on  the  levees  in  the  State  6i  Louisiana  not  strictly  belonging 
to  and  included  in  regular  sailor's  duty,  as  defined  and  prescribed  by 
the  maritime  law  governing  the  employment  and  duty  of  sailors. 

Sec.  2.  That  any  captain,  master  or  mate  of  any  seagoing  vessel 
who  shall  thus  unlawfully  employ  any  sailor  within  the  jurisdiction  of 
this  State,  or  who  shall  by  threats,  punishment  or  duress,  force  any 
sailor  thus  to  be  employed,  shall  for  each  offense  on  conviction  thereof 
be  punished  by  a  fine  of  not  less  than  fifty  dollars,  or  imprisonment  for 
not  less  than  one  month,  or  both,  at  the  discretion  of  the  court. 

Sec.  3.  That  any  stevedore  who  shall  work  or  connive  at  the  work- 
ing of  any  sailor  thus  employed  shall  be  punished  as  provided  for  in 
section  tw  o  of  this  act. 

Sec.  4.  That  all  oflBcers  of  the  State  or  of  the  City  of  New  Orleans 
are  hereby  prohibited  from  enforcing  by  capture,  arrest  or  otherwise 
any  unlawful  employment  of  sailors  as  above  prohibited. 

Sec.  5.  That  no  captain,  master  or  mate  of  any  seagoing  vessel  who 
shall  thus  unlawfully  employ  any  sailor,  shall  have  the  benefit  of  any 
law  of  the  State  or  ordinance  of  the  City  of  New  Orleans  heretofore 
enacted  or  that  shall  be  enacted  for  the  protection  or  assistance  of  cap- 
tains, masters  or  mates  in  the  enforcement  of  their  contracts  with 
sailors  as  against  the  sailors  thus  unlawfully  employed. 

Sec.  6.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  be 
and  the  same  are  hereby  repealed,  and  that  this  act  shall  take  effect 
from  and  after  its  passage. 

Act  76,  1880,  p.  88. 

An  Act  to  restrict  the  employment  of  sailors  and  crews  of  foreign 
vessels  from  rolling  cotton,  handling  cargo  or  laboring  on  the 
wharves  or  levee  of  the  City  of  New  Orleans,  beyond  the  end  of 
the  ship's  tackle. 

Section  1.  That  no  sailor  or  portion  of  the  crew  of  any  foreign  sea- 
going vessel  shall  engage  in  working  on  the  wharves  or  levee  of  the 
City  of  New  Orleans  beyond  the  end  of  the  vessel's  tackle. 
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Sec.  2.  That  any  officer,  sailor  or  member  of  the  crew  of  a  foreign 
sea-going  vessel,  violating  section  one  of  this  act,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  shall  be  imprisoned  not  more  than 
ten  days. 

Sec.  3.  That  the  provisions  of  this  act  shall  not  apply  to  the  officers, 
sailors  or  others  of  the  crew  of  foreign  vessels  hailing  from  countries 
having  any  treaty  or  treaties  with  the  United  States  to  the  contrary, 
nor  to  any  contract  or  contracts  of  which  the  United  States  courts  have 
jurisdiction. 

AUCTION  SALES. 

951.  Auctioneer's  duty  when  offering  jewelry.  See  Sec. 
153. 

952.  Right  of  purchasers  of  jewelry  at  auction.  See  Sec. 
155. 

VAGRANTS  AND  SUSPICIOUS  PERSONS. 

953  to  958.  Who  are  vagrants;  how  they  should  be  dealt 
with.  Juvenile  vagrants.  Certain  persons  shall  be  reputed 
vagrants.  Second  offences,  how  punished.  Harboring 
vagrants.    See  Sees.  3877  to  3882. 

959  to  965.  Vagrants  in  Metropolitan  Police  District— are 
based  on  Act  87, 1869,  p.  87,  which  was  repealed  by  Act  35,  E. 
S.  1877,  p.  57.    See  Sec.  11  of  preface. 

966.  Interference  with  State  tax  collectors.    See  Sec.  3300. 

[Attempt  of  Collectors  to  Act  Without  Qualifying.] 

967.  Any  State  collector,  collecting  or  attempting  to  collect 
any  licenses  or  taxes  in  the  name  of  the  State  of  Louisiana, 
without  having  duly  qualified  and  given  bond  in  accordance 
with  law,  "shall  be  subject  to  a  fine  of  not  less  than  one  thousand 
dollars  nor  more  than  five  thousand  dollars,  and  be  imprisoned 
not  less  than  two  nor  more  than  five  years  at  hard  labor.  It 
shall  be  the  duty  of  the  Attorney  General  to  prosecute  all  such 
cases  upon  information  from  the  Auditor,  for  which  he  shall 
receive  a  fee  of  fifty  dollars,  upon  conviction. 

968.  Opposing  or  insulting  Metropolitan  Police  oflScers,  is 
based  on  Act  92, 1869,  Sec.  24,  p.  97,  which  was  repealed  by  Act 
35,  E.  S.  1877,  p.  57.    See  Sec.  11  of  preface. 
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[Infringement  of  Certain  Ferry  Privileges.] 

969.  If  any  other  person  than  the  said  **Curtius  Pollard, 
Henderson  Williams,"  their  heirs  or  assigns,  shall,  for  hire  or 
f)ay,  transport  or  ferry  any  person,  cattle  or  goods  across  the 
said  river,  so  as  to  damage,  destroy  or  oppose  said  ferry  or  its 
chartered  rights,  within  the  limits  specified  in  this  act,  such 
person  so  offending  shall  forfeit  and  pay  the  sum  of  fifty 
dollars  for  each  and  every  person,  animal  or  package  of  goods 
worth  twenty  dollars,  so  transported— one-half  of  which  sum 
shall  inure  to  the  party  or  parties  owning  the  said  ferry,  and 
Ihe  other  half  to  the  treasurer  of  the  parish  of  Madison,  and 
shall  be  recoverable  before  any  court  of  competent  jurisdic- 
tion; and  the  party  so  offending  shall  be  imprisoned  in  the 
parish  jail  for  the  period  of  ten  days  for  the  first  offence,  and 
for  the  second  offence  shall  be  imprisoned  for  not  less  than 
twenty  nor  more  than  thirty  days  (Act  75,  .1869,  Sec.  5,  p.  74.) 

[Officer  of  Drainage  District,  Refusal  to  Perform  Duty.] 

970.  If  any  oflScer  of  said  drainage  districts  shall  refuse  to 
perform  any  duty  required  of  him  by  this  act,  he  shall  be 
deemed  guilty  of  a  high  misdemeanor,  and,  on  conviction 
thereof,  shall  be  punished  by  fine  or  imprisonment,  or  both,  at 
ihe  discretion  of  the  court  (Act  51, 1869,  Sec.  8,  p.  53.) 

[Sheriff  May  Call  for  Assistance  in  Certain  Cases.] 

971.  The  sheriff  or  his  deputy,  or  the  coroner  or  constable, 
in  whose  hands  any  warrant  to  arrest  a  person  accused  of  any 
crime  has  been  placed,  shall  have  the  right,  and  it  is  hereby 
made  his  duty,  if  he  should  deem  it  necessary  to  assist  or 
enable  him  to  execute  any  such  writ,  to  summon  as  many 
persons  as  to  him  may  seem  necessary  in  making  such  arrest; 
and  all  such  persons  so  summoned  by  any  of  said  oflBcers,  not 
under  eighteen  nor  over  forty-five  years  of  age,  who  shall  fail 
or  refuse  to  render  such  aid  and  to  obey  the  officer  in  executing 
such  writ,  shall,  on  conviction  thereof,  be  fined  in  a  sum  of  not 
less  than  one  hundred  nor  more  than  five  hundred  dollars,  and 
be  imprisoned  in  jail  not  less  than  one  month  nor  more  than  six 
months,  at  the  discretion  of  the  court;  and  it  is  hereby  made 
the  duty  of  all  such  sheriffs,  deputies,  coroners,  constables  or 
other  persons  authorized  to  make  arrests,  to  report  to  the  next 
grand  jury  any  such  delinquency  or  failure  to  assist  such  officer 
(Act  123, 1868,  Sec.  2,  p.  161.) 
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ACCESSORIES. 

[Accessories  Before  the  Fact.] 

972.  Whoever  shall  be  convicted  as  accessory  before  the 
fact  to  any  crime  or  offence  shall  suffer  the  same  kind  and 
extent  of  punishment,  according  to  the  circumstances  of  the 
case,  as  might  lawfully  be  inflicted  upon  the  principal  offender 
for  such  crime  or  offence  (Act  120, 1855,  p.  130). 

A  person  indicted  under  a  statute  (R.  8.  791)  which  makes  no  provision  for 
accessories,  and  under  an  indictment  charging  certain  persons  (of  whom  the 
accused  was  one),  were  present,  aiding  and  abetting,  etc.,  may  be  convicted  as  a 
principal.  State  vs.  Littell  et  cUs.  45  An.  655,  and  he  is  liable  to  the  same  pun- 
ishment as  the  principal.  State  vs.  Hunter  &  Frank,  43  An.  160.  The  conviction 
of  the  principal  is  prima  facie  evidence  of  the  guilt  of  the  accessory.  Id.  See 
Sec.  853. 

See  Note  of  Decisions,  p.  509,  et  seq. 

[Accessories  After  the  Fact.] 

973.  Whoever  shall  be  convicted  as  accessory  after  the  fact 
to  any  crime  or  offence  shall  suffer  fine  or  imprisonment,  or 
both,  at  the  discretion  of  the  court. 


PUNISHMENT. 

[Power  of  Judges  in  Certain  Cases.] 

974.  The  judge  shall  have  the  power  to  sentence  any  person 
who  may  be  convicted  for  a  second  or  third  offence  to  double 
and  triple  the  penalty  imposed  by  law ;  and  for  a  fourth  offence 
the  person  so  convicted  may  be  sentenced  to  perpetual  impris- 
onment. 

[Sentence  of  Death,  How  Executed  in  Orleans.] 

975.  In  all  cases  where  the  sentence  of  death  shall  have 
been  pronounced  upon  any  person  in  the  parish  of  Orleans  it 
shall  be  executed  by  hanging  the  person  by  the  neck  until  he 
be  dead  within  the  enclosure  of  the  prison  of  the  parish,  in  the 
presence  of  the  sheriff  and  at  least  four  witnesses  residing 
therein,  who  shall  duly  attest  the  same  under  oath,  which  attes- 
tation shall  be  returned  by  the  sheriff  to  the  court  which  pro- 
nounced the  sentence. 

See  Sec.  983  and  Act  79,  1884,  printed  under  it 
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TO  GRADE  MISDEMEANORS  AND  MINOR  OFFENSES  AND 
FIX  PENALTIES,  ETC. 

Act  107,  1902,  p.  161. 

An  Act  to  grade  misdemeanors  and  minor  offenses  against  the  State, 
and  to  fix  the  minimum  and  maximum  penalties  therefor,  in 
accordance  with  the  direction  to  the  General  Assembly  contained 
in  Article  155  of  the  Constitution. 

[Assault.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  offense  of  assault,  other  than  by  wilfully  shooting 
at,  or  with  intent  to  murder,  rape,  rob,  kill,  or  commit  other  crimes, 
shall  be  graded  as  follows :  ^  • 

"Whoever  shall,  without  a  dangerous  weapon,  assault  another  person 
shall  be  fined  not  more  than  twenty-five  dollars,  nor  less-  than  five 
dollars,  or  imprisoned  not  more  than  thirty  days,  nor  less  than  five 
days,  or  both,  at  the  discretion  of  the  court ;  whoever  shall  with  a  dan- 
gerous weapon,  assault  another  person  shall  be  fined  not  more  than  one 
hundred  dollars,  nor  less  than  ten  dollars,  or  imprisoned  not  more  than 
three  months,  nor  less  than  ten  days,  or  both,  at  the  discretion  of  the 
court. 

[Assault  and  Battery — Grades.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  offense  of  assault  and 
battery  shall  be  graded  as  follows:  Whoever  shall  assault  and  beat, 
without  wounding,  another  person  shall  be  fined  not  more  than  one 
hundred  dollars,  nor  less  than  ten  dollars,  or  imprisoned  not  more 
than  three  months,  nor  less  than  ten  days,  or  both,  at  the  discretion  of 
the  court;  whoever  shall  assault,  beat  and  wound,  short  of  maiming 
(sic)  another  person  shall  be  fined  not  more  than  three  hundred  dol- 
lars, nor  less  than  ten  dollars,  or  imprisoned  not  more  than  six  months, 
nor  less  than  ten  days,  or  both,  at  the  discretion  of  the  court. 

[False  Imprisonment  and  Malicious  Prosecution.] 

Sec.  3.  Be  it  further  enacted,  etc..  That  there  shall  be  but  one 
grade  of  the  offenses  of  false  imprisonment  and  malicious  prosecution ; 
whoever  shall  falsely  imprison,  or  falsely  and  maliciously  prosecute 
another  person,  shall  be  fined  not  more  than  three  hundred  dollars, 
nor  less  than  ten  dollars,  or  imprisoned  not  more  than  six  months,  nor 
less  than  ten  days,  or  both,  at  the  discretion  of  the  court. 

[Slander.] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  there  shall  be  but  one 
grade  of  slander;  whoever  shall,  by  spoken  word  or  words,  maliciously 
defame  or  slander  another  person,  maliciously  give  currency  to  def ama- 
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tory  or  slanderous  words  or  reports  concerning  another  person,  shall 
be  fined  not  more  than  one  hundred  dollars,  nor  less  than  ten  doUars, 
or  imprisoned  not  more  than  three  months,  nor  less  than  ten  days 
or  both  at  the  discretion  of  the  court. 
[Larceny.] 

Sec.  5.  Be  it  further  enacted,  etc..  That  the  larceny  of  property 
of  a  less  value  than  one  hundred  dollars,  unaccompanied  with  any 
one  of  the  several  sorts  of  burglary,  or  other  crime,  shall  be  graded 
as  follows :  Whoever  shall  be  guilty  of  the  larceny  of  property  of  a 
less  value  than  five  dollars  shall  be  imprisoned  not  more  than  sixty 
days,  nor  less  than  ten  days ;  if  said  property  be  of  the  value  of  five 
dollars,  or  more,  but  less  than  twenty  dollars,  the  punishment  shaD  be 
imprisonment  for  not  more  than  six  months,  nor  less  than  one  month ; 
if  the  value  of  said  property  be  twenty  dollars  or  more,  but  less  than 
one  hundred  dollars,  the  punishment  shall  be  imprisonment,  with  or 
without  hard  labor,  not  exceeding  two  years,  and  not  less  than  three 
months;  provided  that  theft  from  the  person  of  another,  when  not 
amounting  to  robbery,  shall,  wh6n  the  property  stolen  is  of  a  less  value 
than  one  hundred  dollars,  be  punished  by  imprisonment,  with  or  with- 
out hard  labor,  for  not  more  than  three  months. 
(Obtaining:,  etc.,  by  False  Pretense.] 

Sec.  6.  Be  it  further  enacted,  etc.,  That  the  offense  of  obtaining 
by  false  pretense  shall  be  graded  as  follows:  Whoever  shall  by  any 
false  pretense  obtain,  or  aid  and  assist  another  in  obtaining,  from 
any  person,  money,  or  other  property  with  intent  to  defraud  him  of «4^e 
same,  shall,  if  the  value  of  the  property  thus  obtained  be  less  than 
five  dollars,  be  imprisoned  not  more  than  sixty  days,  nor  less  than  ten 
days;  if  the  value  of  the  property  be  five  dollars,  or  more,  but  less 
than  twenty  dollars,  the  punishment  shall  be  imprisonment  for  not 
more  than  six  months,  nor  less  than  one  month ;  if  the  value  of  such 
.  property  be  twenty  dollars  or  more,  the  punishment  shaU  be  imprison- 
ment, with  or  without  hard  labor,  for  not  more  than  two  years,  nor 
less  than  three  months, 
r  Embezzlement.  ] 

Sec.  7.  Be  it  further  enacted,  etc.,  That  the  embezzlement  of  prop- 
erty of  a  less  value  than  twenty  doUars  shall  be  graded  as  follows:  any 
person  who  shall,  by  virtue  of  his  office,  trust  or  employment,  have  had 
entrusted  to  his  care,  keeping  or  posession  the  money  or  other  property 
of  another  who  shall  wrongfully  use,  dispose  of,  conceal  or  otherwise 
embezzle  such  property  so  to  him  entrusted,  shall,  if  such  property 
be  of  a  less  value  than  five  dollars  be  imprisoned  for  not  more  than 
sixty  days,  nor  less  than  ten  days;  if  the  value  of  said  property»  be 
less  than  twenty  dollars,  but  five  dollars,  or  more,  such  person  shall 
be  punished  by  imprisonment  for  not  more  than  six  months,  nor  less 
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than  one  month;  provided  that  this  section  shall  not  apply  to  any 
curator,  testamentary  executor,  administrator,  tutor,  or  to  any  person 
collecting,  safe-keeping  disbursing  money  or  funds  under  the  order  of 
any  court  of  this  State,  or  to  any  officer  of  this  State  or  of  any  politi- 
cal sub-division  thereof,  or  to  any  person  authorized  to  collect,  dis- 
burse, or  safely  keep  any  portion  of  public  money,  or  to  the  president, 
cashier,  other  officer  or  servant  of  any  bank  or  banking  institution, 
but  all  such  persons  shall  be  punished  in  the  manner  pointed  out  by 
existing  laws. 
[Retailing:  Liquors  Without  License.] 

Sec.  8.  Be  it  further  enacted,  etc.,  That  the  oflfense  of  retailing 
liquor  without  a  license  shall  be  graded  as  follows:  Whoever  shall 
retail  spirituous  or  intoxicating  liquor  or  liquors,  without  previously 
obtaining  a  license  from  the  police  jury,  town  or  city  authorities,  sh^U 
if  the  minimum  license  tax  imposed  by  such  parochial  or  municipal 
authorities  be  three  hundred  dollars  or  less  be  fined  not  more  than  three 
hundred  dollars,  nor  less  than  twenty-five  dollars,  or  imprisoned  not 
more  than  four  months,  nor  less  than  ten  days ;  or  both  at  the  discre- 
tion of  the  court ;  if  said  minimum  license  tax  so  imposed  be  greater 
than  three  hundred  dolalrs,  the  punishment  shall  be  a  fine  not  exceed- 
ing five  hundred  dollars,  nor  less  than  one  hundred  dollars,  or  impris- 
onment not  more  than  four  months,  nor  less  than  thirty  days,  or  both 
at  the  discretion  of  the  court. 
[Carrying  Concealed  Weapons.] 

Sec.  9.  Be  it  further  enacted,  etc.,  That  the  oflfense  of  carrying 
concealed  weapons  shall  be  graded  as  follows :  Whoever  shall  carry  a 
weapon  or  weapons  concealed  on  or  about  his  person,  such  as  pistols, 
bowieknives,  dirks,  daggers,  razors,  metal  knuckles,  or  any  other  dan- 
gerous weapon,  and  shall,  with  such  weapon  so  concealed,  be  or  become 
intoxicated,  or  shall,  with  such  weapon  so  concealed  attend  any  ball, 
theatre,  picnic,  or  other  place  of  amusement,  or  any  convention,  mass 
meeting  or  other  assembly,  shall  be  fined  not  more  than  three  hundred 
dollars,  nor  less  than  fifty  dollars,  or  imprisoned  not  more  than  six 
months,  nor  less  than  thirty  days,  or  both,  at  the  discretion  of  the 
court ;  whoever  shall  carry  such  weapon  so  concealed,  under  any  other 
circumstances  than  those  herein  above  mentioned,  shall  be  fined  not 
more  than  one  hundred  dollars,  nor  less  than  ten  dollars,  or  impris- 
oned not  more  than  three  months,  nor  less  than  ten  days,  or  both  at 
the  discretion  of  the  court ;  provided  that  the  provisions  of  this  section 
shall  not  apply  to  sheriflFs  and  their  deputies,  constables,  policemen 
and  town  marshals  or  persons  vested  with  police  power,  when  in  the 
active  discharge  of  their  duties ;  provided,  however,  that  no  such  per- 
son can  claim  immunity  under  this  section,  if  he  be  or  become  intoxi 
cated  while  carrying  such  weapons  so  concealed. 
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[Qivins:  False  Alarm  of  Fire.] 

Sec.  10.  Be  it  further  enacted,  etc.,  That  the  oflfense  of  giving  a 
false  alarm  of  fire  shall  be  graded  as  follows :  Whoever  shall  malici- 
ously give,  or  cause  to  be  given,  a  fake  alarm  of  fire  by  outcry  in  the 
public  streets,  or  within  the  hearing  of  persons  in  said  streets,  of  any 
incorporated  city,  town  or  village  of  this  State,  shall  be  fined  not  more 
than  twenty-five  dollars,  nor  less  than  five  dollars  or  imprisoned  not 
more  than  thirty  days,  nor  less  than  five  days,  or  both,  at  the  discre- 
tion of  the  court ;  whoever  shall  maliciously  give,  or  cause  to  be  given, 
a  false  alarm  of  fire  by  means  of  the  fire  alarm  telegraph  of  any  incor- 
porated city,  town  or  village  of  this  State,  shall  be  fined  not  less  than 
twenty-five  dollars,  nor  more  than  one  hundred  dollars,  or  be  impris- 
oned not  less  than  one  month,  nor  more  than  three  months,  or  both  at 
the  discretion  of  the  court ;  whoever  shall  maliciously  give,  or  cause  to 
be  given,  a  false  alarm  of  fire  in  any  theatre,  church,  school  or  other 
house  or  building,  in  which,  at  the  time,  an  audience  is  assembled,  shall 
be  fined  not  more  than  three  hundred  dollars,  nor  less  than  twenty-five 
dollars,  and  imprisoned  not  more  than  six  months,  nor  less  than  one 
month. 
[Vagabondage.] 

Sec.  11.  Be  it  further  enacted,  etc..  That  there  shall  be  but  one 
grade  of  the  oflfense  of  vagabondage :  Whoever  shall  have  in  his  posses- 
sion any  picklock,  or  other  tool,  or  instrument  which  from  its  nature  is 
intended  or  fit  to  be  used  as  a  means  of  eflfectin^  a  forcible  entry  into 
any  house,  vessel,  or  railroad  car,  and  unable  to  show  that  such  posses- 
sion is  for  a  lawful  purpose  or  who  shall  be  found  in  any  house,  vessel, 
railroad  car,  yard  or  garden  and  unable  satisfactorily  to  account  for 
his  presence  in  such  place,  shall  be  reputed  a  vagabond,  and,  as  such, 
imprisoned  not  exceeding  three  months  nor  less  than  ten  days. 
[Conducting  a  Lottery.] 

Sec.  12.  Be  it  further  enacted,  etc..  That  the  oflfense  of  conducting 
a  lottery  business,  except  in  those  cases  provided  for  in  Section  1,  of 
Act  169,  approved  July  12th,  1894,  shall  be  graded  as  follows :  Who- 
ever shall  sell,  or  otherwise  dispose  of,  or  oflfer  to  sell  or  otherwise 
dispose  of,  or  have  in  his  possession  with  intent  to  sell  or  otherwise 
dispose  of,  any  lottery  ticket  or  fractional  part  thereof,  or  lottery 
policy,  or  combination,  or  device,  or  any  other  writing,  certificate,  or 
token,  purporting  of  intending  to  entitle  the  holder  or  bearer,  or  any 
other  person,  to  any  premium  or  prize  drawn  or  to  be  drawn,  shall  be 
fined  not  more  than  one  hundred  dollars,'  nor  less  than  ten  dollars,  or 
imprisoned  not  more  than  sixty  days,  nor  less  than  ten  days,  or  both, 
at  the  discretion  of  the  court;  whoever  shall  keep  a  lottery  oflBce  or 
lottery  shop,  or  shall  aid  or  assist  in  keeping  of  such  shop  or  shops,  or 
aid  or  assist  in  the  conducting  of  a  lottery  business,  by  allowing  any 
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house,  room  or  space,  controlled  by  him  to  be  used  as  such  office  or 
shop,  or  as  a  place  for  drawing,  or  promoting,  or  carrying  on,  a  lottery, 
or  for  selling  lottery  tickets,  or  for  any  other  purpose  that  may  aid  or 
assist  in  carrying  on  a  lottery  or  conducting  its  business,  or  shall  act, 
or  assume  to  act,  as  agent  for  any  real  or  pretended  lottery  or  lottery 
company,  or,  as  such  agent,  shall  deliver  to  any  person  any  ticket  or 
tickets,  prize  or  premium,  or  shall  pay  any  prize  or  premium  won,  or 
pretended  to  have  been  won,  in  any  drawing  or  pretended  drawing,  in 
any  lottery  real  or  pretended,  shall  be  fined  not  more  than  three  hun- 
dred doUars,  nor  less  than  fifty  dollars,  or  imprisoned  not  more  than 
six  months,  nor  less  than  one  month,  or  both,  at  the  discretion  of  the 
court. 
[Repealing:  Claase.] 

Sec.  13.    Be  it  further  enacted,  etc..  That  all  laws  and  parts  of 
laws  in  conflict  with,  or  inconsistent  with,  this  Act  be,  and  the  same 
are,  hereby  .repealed. 
IProviso.] 

Provided  that  this  Act  shall  not  apply  to  oflfenses  committed  prior 
to  the  adoption  hereof,  but  all  such  oflfenses  shall  be  prosecuted  and 
punished  as  is  now  provided  by  existing  laws. 


CRIMINAL  PROCEEDINOS. 

{Orimes,  etc.,  How  Ctonstraed.] 

976.  All  crimes,  ofifensoB  and  misdemeanors  shall  be  taken, 
intended  and  construed,  according  to  and  in  conformity  with  the 
conamon  law  of  England ;  and  the  forms  of  indictment  (divested, 
however,  of  unnecessary  prolixity),  the  method  of  trial,  the 
rules  of  evidence,  and  all  other  proceedings  whatsoever  in  the 
prosecution  of  crimes,  offenses  and  misdemeanors,  changing 
what  ought  to  be  changed,  shall  be  according  to  the  common  law, 
unless  otherwise  provided  (Acts  1805,  p.  440,  Sec.  33). 

Onlj  the  acts  denounced  as  crimes  by  statute  are  crimes  in  Louisiana,  and  it 
is  only  to  acts  so  denounced  that  B.  8.  976  refers  when  it  declares  that  all  crimes 
*  *  *  shall  be  taken,  intended  and  construed,  according  to  *  *  *  the 
common  law  of  England.  State  vs.  Oaster,  45  An.  636.  The  use  of  the  word 
"feloniously"  in  an  indictment  is  necessbry  only  when  it  is  used  in  the  statute  to 
describe  a  crime,  or  where  the  statute  refers  to  a  common  law  offense  by  name, 
and  the  use  of  the  word  was  essential  at  conunon  law  to  describe  the  offense. 
State  Ts.  Matlock,  48  An.  664;  see  also  State  vs.  Callahan,  47  An.  496;  Same  vs. 
Stewart,  Id.  417,  425;  State  ex  reL  District  Attorney  vs.  Judge,  48  An,  109; 
State  TS.  Deef  orges  et  al.,  Id,  74. 

This  section  of  the  Bevised  Statutes  reproduces  Sec  73  Act  121  of  1855, 
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which  in  turn  expressly  preserved  in  force  Sec.  33  of  act  May  4,  1805,  it  "was 
merely  a  re-enactment  of  an  existing  statute,  and  not  of  a  'system  or  code  of 
laws'  the  re-enactment  of  which  by  reference  thereto  was  prohibited"  by  the 
Constitution  of  1868  in  force  when  the  section  of  the  Bevised  Statutes  was 
adopted.  The  common  law  definition  of  the  crime  described  is  amplified  by  Act 
69  of  1896.  State  vs.  Vicknair^  52  An.  1921,  (The  jurisprudence  is  reviewed  in 
the  opinion). 

The  rules  of  evidence  to  be  applied  in  this  State  to  the  prosecution  of  crimes^ 
offences  and  misdemeanors,  are  those  of  the  common  law  of  England,  exc^t 
where  it  is  otherwise  provided  by  statute.  There  is  no  statute  which  permits 
the  introduction  in  murder  trials  of  documents  otherwise  irrelevant  for  the 
sole  purpose  of  proving  handwriting  by  comparison.  C.  G.  2245  and  C.  P.  325 
establishing  a  different  rule,  are  applicable  only  to  civil  proceedings.  State  vs. 
Batson,  108  La.  479. 

See  Note  of  Decisions,  p.  509,  et  seq, 

[Prosecutions,  When  by  Information.] 

977.  Prosecutions  for  offenses  not  capital  may  be  by  infor- 
mation, which  may  be  filed  either  in  open  court  or  in  the  ofl5ce 
of  the  clerk  of  the  District  Court  having  jurisdiction.  (As 
amended  by  Act  156, 1896,  p.  294.) 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws  incon- 
sistent or  in  conflict  with  this  act  be  and  the  same  are  hereby  repealed.  (Sec  2^ 
Act  156,  1898,  p.  294). 

Const.  1898,  Art.  9. 

An  information  may,  on  application,  always  be  amended  to  any  extent  con- 
sistent with  the  orderly  conduct  of  judicial  business,  with  the  public  interests 
and  with  priyate  rights,  the  application  may,  however,  be  denied.  The  discretion 
of  the  court  as  to  the  amendments  of  informations  is  greater  than  as  to  indict* 
ments.    State  vs.  Terrebonne  and  Boulet,  45  An.  25. 

An  accused  person  pleaded  to  the  information  filed  in  open  court,  was  con- 
victed and  on  appeal  the  judgment  was  set  aside  and  the  case  remanded  for 
further  proceedings.  On  his  second  trial  his  demurrer,  that  the  information  waa 
filed  without  leave  of  court,  was  overruled  and  a  bill  was  not  reserved.  He  was 
tried  and  convicted.  In  arrest  of  judgment,  he  renewed  his  contention  and  suc- 
ceeded. On  appeal  by  the  State  it  was  held:  That  the  defendant  by  pleading 
to  an  information  waives  the  objection  that  the  information  was  filed  without 
leave  of  court  first  obtained,  and  it  is  too  late  for  him  to  urge  it  in  arrest  of 
judgment,  and  the  case  was  remanded  to  the  District  Court  for  the  purpose  of 
entering  judgment  in  keeping  with  the  verdict.  State  vs.  Gibson  and  Dillon,  50^ 
An.  23. 

See  Note  of  Decisions,  p.  509,  ei  seq. 

WHEN  BY  JURY  OF  FIVE. 

Act  35,  1880,  p.  35. 

An  Act  to  provide  for  the  trial  of  offenses  where  the  penalty  is  not 
necessarily  imprisonment  and  hard  labor  or  death. 

Section  1.  That  it  shall  be  the  duty  of  the  sheriff,  immediately^ 
after  the  arrest  and  commitment  of  any  person  charged  with  an  offaise- 
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not  necessarily  punishable  by  imprisonment  at  hard  labor  or  death,  to 
notify  the  district  attcwney  of  such  arrest. 

Sec.  2.  That  district  attorneys  may  file  informations  in  the  office 
of  the  clerk  of  the  district  court,  which  said  filing  shall  be  as  valid  as 
if  made  in  open  court. 

Sec.  3.  The  judges  of  the  district  courts,  at  terms  other  than  regu- 
lar jury  terms,  shall  have  authority  to  order  a  special  jury,  the  number 
by  them  to  be  designated,  for  the  trial  of  all  criminal  cases  where  the 
penalty  is  not  necessarily  imprisonment  at  hard  labor  or  death. 

Sec.  4.  That  in  all  trials  held  under  the  provisions  of  this  act,  said 
trial  shall  be  before  a  jury  composed  of  five  perscms ;  provided,  that  the 
accused  may  waive  trial  by  jury  and  be  tried  by  the  court ;  and  pro- 
vided further,  that  in  all  such  trials  the  accused  shall  be  entitled  to 
challenge  five  jurors  peremptorily  and  any  number  for  cause ;  and  pro- 
vided further,  that  the  State  shall  be  entitled  to  challenge  three  jurors 
peremptorily  and  any  number  for  cause. 

Sec.  5.  That  all  laws  or  parts  of  laws  contrary  to  or  inconsistent 
with  this  act  be  and  the  same  are  hereby  repealed. 

Const.,  Art  9,  116  and  Annotation. 

The  act  is  constitutional.    State  vs.'  Demouchet,  40  An.  205 ;  33  An.  1214. 

Const.,  Art.  29,  1879,  is  not  violator  by  this  act,  which  has  no  relation  to  Aet 
44,  1877  (Jury  Act).    State  vs.  Wrigh*t|^45  An.  57. 

The  crime  was  committed  and  the  indictment  therefor  was  returned  into 
court  in  1896,  but  a  trial  was  not  had  until  1900,  when  the  Constitution  of  1898 
had  gone  into  effect.  Held :  That  the  accused  could  properly  be  tried  by  a  jury  of 
five,  the  offense  being  one  which  could  under  the  Constitution  of  1879  (and  AVst 
35  of  1880,  passed  in  pursuance  of  it)  and  under  the  Constitution  of  1898,  bo 
tried  by  a  jury  of  five.  State  vs.  Middleton,  104  La.  2333,  distinguishing  State 
<£P  ret.  Sherburne  vs.  Judge,  50  An.  1247,  in  which  the  defendant  was  tried  with- 
out a  jury,  and  State  vs.  Ardoin,  51  An.  169,  where  it  was  held  that  for  an 
offense  committed  prior  to  the  adoption  of  the  Constitution  of  1898,  a  conviction 
could  not  be  had  by  nine  jurors  as  provided  by  the  Constitution  of  1898,  but  must 
be  had  by  the  concurrence  of  all  the  jury  as  provided  by  the  Constitution  of  1879. 

WHEN  WITHOUT  JXJRY  IN  NEW  ORLEANS. 

Act  18,  1890,  p.  14. 

An  Act  to  provide  for  the  trial  by  the  court  without  a  jury  of  all 
criminal  cases  in  the  parish  of  Orleans  in  which  the  penalty  is  not 
necessarily  imprisonment  at  hard  labor  or  death  and  in  which  the 
consent  of  the  accused  is  first^  had  and  obtained. 

Whereas,  Legal  notice  of  the  intention  to  apply  for  the  passage 
of  this  law  has  been  given  in  the  manner  required  by  Article  48  of  the 
Constitution  of  this  State,  and  evidence  thereof  has  been  exhibited  to 
the  General  Assembly. 


Digiti 


zed  by  Google 


452  Criminal  Proceedings. 

B.  S.  977-Act  136,  1902 

Section  1.  That  in  all  cases  of  indictment  or  information  originat- 
ing and  filed  in  the  Criminal  District  Court  of  the  parish  of  Orieans 
and  City  of  New  Orieans  when  the  penalty  is  not  necessarily  imprison- 
ment at  hard  labor  or  death,  the  accused  shall  be  called  upon  immedi- 
ately after  arraignment  or  before  he  is  required  to  file  any  motion, 
plea,  or  other  defense,  to  decide  and  declare  in  open  court  whether  he 
will  waive  the  trial  by  jury  to  which  he  would  otherwise  be  entitled 
under  the  Constitution  and  laws  of  this  State  and  consent  to  be  tried 
by  the  judge  alone ;  whereupon  the  answer  or  decision  of  the  accused 
shall  be  entered  upon  the  minutes  of  the  court ;  and  if  the  accused  shall 
decide  and  elect  to  waive  trial  by  jury,  and  to  be  tried  by  the  judge 
alone,  the  court  shall  fix  and  try  the  case  without  a  jury  according  to 
such  rules  as  it  may  prescribe. 

Sec.  2.  That  all  laws  and  parts  of  laws  in  conflict  with  or  contrary 
to  the  provisions  of  this  act  be  and  the  same  are  hereby  repealed. 

The  act  is  constitutiona].    State  vs.  Robinson,  43  An.  383.    See  Hollinger  vs.. 
Davis,  146  U.  S.  314;  State  ex  ret,  Sberbourne  vs.  Judge,  50  An.  1247. 
Const.  1898,  Art  116. 

TRIAL  OF  MINORS  tJNDER  SIXTEEN. 

Act  136, 1902,  p.  237. 

An  Act  to  provide  for  the  method  of  trial  and  of  taking  charge  of 
minors  under  the  age  of  sixteen  years. 

[Trial  of  Minora — Representation  to  i>e  Appointed.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That,  when  any  minor  under  the  age  of  sixteen  years 
shall  be  charged  with  vagrancy  or  any  other  oflfense  the  court  having 
jurisdiction  to  try  him  or  her  for  such  oflfense,  shall  have  the  accused 
brought  before  it  for  a  preliminary  trial  and  if  after  such  summary^ 
hearing  the  court  is  of  the  opinion  that  the  accused  may  be  guilty 
of  the  charge,  it  shall  fix  the  date  for  the  trial  of  the  accused  not 
earlier  than  three  days  after  the  date  of  such  preliminary,  and  it 
shall  be  the  duty  of  said  court  unless  the  accused  objects  to  appoint  an 
attorney  at  law  or  some  other  reputable  person  to  represent  the  accused 
at  such  trial. 

[Minors  to  be  Kept  Separate  from  Other  Prisoners.] 

Sec.  2.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  ttie 
judges,  justices  of  the  peace,  magistrates,  recorders  and  sheriflFs  of  the^ 
State  of  Louisiana,  who  have  minors  under  the  age  of  sixteen  years  in 
their  care,  custody  or  control,  either  before,  or  after  trial  to  keep  such 
minors  separate  from  prisoners  so  as  to  prevent  free  access  of  any^ 
one  class  of  oflfenders  with  the  other. 
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[Minors  to  be  Tried  Separately  From  Otiier  Persons.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
judges,  justice  of  the  peace,  magistrates  and  recorders  of  this  State^ 
before  whom  any  minor  under  the  age  of  sixteen  years  shall  be  tried, 
to  fix  as  far  as  practicable  such  cases  for  trial  at  an  hour  separate  and 
distinct  from  the  hour  fixed  for  the  trial  of  other  cases,  and  as  far  as 
possible  to  prevent  such  minors  from  associating  with  the  older  and 
more  hardened  prisoners. 

[Repealing  Clause.] 

Sec.  4.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws 
contrary  to  or  inconsistent  with  the  provisions  of  this  act  be  and  the 
same  are  hereby  repealed. 

See  Sec.  1006.    Juveniles  convicted  in  New  Orleans. 


[Effect  of  Conviction.] 

978.  No  conviction  for  any  crime  or  offense  shall  work  cor- 
ruption of  blood,  or  subject  the  offender  to  any  other  forfeiture 
or  penalty  than  such  as  is  declared  and  specified  by  law  (Act 
121,1855,151). 

[Costs  of  Conviction.] 

979.  Every  judgment  of  conviction  shall  subject  the  person 
convicted  to  the  payment  of  all  costs  of  the  prosecution,  whether 
so  stated  in  the  sentence  or  not.  But  in  no  case  shall  any  person 
be  subject  to  the  payment  of  costs  in  any  criminal  prosecution 
when  acquitted  by  the  court  or  jnry. 

Act  136,  1880,  Sees.  9,  10,  printed  at  pp.  303,  304. 
Act  19,  1886,  and  note,  printed  at  p.  316. 

[Imprisonment  for  Failure  to  Pay  Fine.] 

980.  Every  person  being  adjudged  to  pay  a  fine,  shall,  in 
default  of  payment  or  recovery  thereof,  be  sentenced  to  be 
imprisoned  for  a  period  not  exceeding  one  year. 

[Insolvent  Laws  for  Fine  and  Costs.] 

981.  Whenever  a  person  is  sentenced  to  imprisonment  for  a 
given  time,  and  to  pay  a  fine  and  costs,  and  to  stand  committed 
until  they  are  paid,  and  he  has  not  the  means  to  make  the  pay- 
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E.  8.  982-984 

ment,  he  may,  after  having  served  the  time  for  which  he  was 
sentenced,  be  enabled  to  take  the  benefit  of  the  insolvent  laws  for 
the  fine  and  costs,  or  either  of  them. 

A  person  sentenced  to  pay  a  fine  of  $200  and  costs,  and  in  default  of  pay- 
ment to  imprisonment,  is  not  entitled  to  a  release  from  imprisonment,  because, 
after  being  imprisoned,  he  made  a  cession  of  his  property,  which  was  accepted  by 
the  court.  His  sentence  is  in  the  alternative,  and  R.  S.  981  does  not  apply.  State 
ex  rel,  Cawley  vs.  Judge,  45  An.  948. 

[Limitation  on  Discretion  of  Ck>urt.] 

982.  Whenever  the  punishment  of  fine  and  imprisonment  are 
left  by  law  at  the  discretion  of  any  court,  the  fine  shall  not  exceed 
one  thousand  dollars,  nor  the  imprisonment  two  years. 

state  vs.  Pierson,  110  La. .  Act  64,  1902,  is  printed  under  title  **  Rail- 
roads. ' ' 

[Death  Penalty,  How  Inflicted.] 

983.  The  manner  of  inflicting  the  punishment  of  death  shall 
be  by  hanging  by  the  neck  until  dead. 

REGULATING  THE  EXECUTION  OF  CRIMINALS. 

Act  79,  1884,  p.  102. 

An  Act  regulating  the  execution  of  criminals  in  the  State  of  Louisiana. 

That  in  all  eases  when  sentence  of  death  shall  have  been  pronounced 
upon  any  person  in  this  State,  it  shall  be  executed  by  hanging  the  per- 
son by  the  neck  until  he  be  dead,  within  the  enclosure  of  the  prison  or 
jail  of  the  parish,  or  in  an  enclosure  about  or  near  said  prison  in  the 
presence  of  the  sheriff,  and  at  least  four  and  not  exceeding  fifteen 
witnesses,  **one  or  more  of  whom  shall  be  a  practicing  physician,"  resi- 
dents of  such  parish,  who  shall  duly  attest  the  same,  und«r  oath,  which 
attestation  shall  be  returned  by  the  sheriff  to  the  court  which  pro- 
noimced  the  sentence. 

Sec.  975.    Sentence  of  death,  how  executed,  in  Orleans. 

[Disposal  of  Convicts.] 

984.  All  convicts  sentenced  to  imprisonment  at  hard  labor  by 
any  of  the  courts  of  this  State,  shall  be  conveyed  by  the  sheriff 
of  the  parish  in  which  the  prisoner  has  been  convicted  to  the 
penitentiary  at  Baton  Bouge,  and  there  delivered  to  the  keeper 
of  the  penitentiary  (Act  121, 1855, 151). 
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[Rights  Reserved.] 

985.  In  all  criminal  cases  where  injury  to  the  person  or  prop- 
erty has  been  sustained,  the  party  injured  or  damaged  shall  have 
his  civil  action  for  damages,  notwithstanding  the  conviction. 

[Limitation  of  Time  for  the  Presentation  of  Certain  Criminal 
Charges.] 

986.  No  person  shall  be  prosecuted,  tried  or  punished  for  any 
offense,  wilful  murder,  arson,  robbery,  forgery  and  counterfeit- 
ing excepted,  unless  the  indictment  or  presentment  for  the  same 
be  found  or  exhibited  within  one  year  next  after  the  offense 
shall  have  been  made  known  to  a  public  oflScer,  having  the 
power  to  direct  a  public  prosecution.  Nor  shall  any  person  be 
prosecuted  for  any  fine  or  forfeiture  under  any  law  of  this 
State,  unless  the  prosecution  for  the  same  shall  be  instituted 
within  six  months  of  the  time  of  incurring  such  a  fine  or  for- 
feiture. Nothing  therein  contained  shall  extend  to  any  person 
absconding  or  fleeing  from  justice.  Nor  shall  the  prescription 
and  exemption  hereinbefore  provided  apply  to  any  conviction 
of  a  lesser  crime  or  offense,  under  an  indictment  for  wilful 
murder,  arson,  robbery,  forgery  or  counterfeiting,  but  on  the 
contrary  said  prescription  or  exemption  shall  not  be  pleadable 
against  such  an  offense.    (As  amended  by  Act  50, 1894,  p.  60.) 

See  Act  73,  1898,  printed  at  p.  458. 

When  Actions  Are  Prescribed. — Where  the  violation  of  if  criminal  statute 
is  punishable  by  fine,  or  imprisonment  in  default  of  the  payment  of  the  fine,  the 
limitation  applicable  is  that  of  six  months,  because  the  fine  is  the  penalty  imposed 
the  imprisonment  for  failing  to  pay  the  fine  is  a  mere  consequence  of  the  penalty, 
and  does  not  affect  the  limitation  fixed  in  the  statute.  State  vs.  King,  29  An. 
704.  Where,  however,  the  penalty  is  fine  or  imprisonment,  the  limitation  for 
prosecution  is  one  year.    State  vs.  Jumel,  13  An.  399. 

No  law  of  the  State  requires  that  an  indictment  for  murder  should  be  found 
within  a  year  after  the  conunission  of  the  crime.  State  vs.  Abellando,  18  An.  141. 
See  also  State  vs.  Taylor,  31  An.  851. 

A'  fugitive  from  justice  cannot  avail  himself  of  the  limitation  fixed  by  the 
statute.  State  vs.  Barton,  32  An.  278;  State  vs.  Vines,  34  An.  1073.  The  pre- 
munption  that  he  has  absconded  so  as  to  take  advantage  of  the  plea  of  prescrip- 
tion is  not  overcome  by  the  fact  that  he  has  furnished  a  bail  bond;  where  it 
appears  that  at  the  time  fixed  for  his  trial  he  was  several  hundred  miles  away,  and 
still  going  in  a  direction  leading  from  the  place  of  trial.  Stale  vs.  Barton,  32 
An.  278.  Evidence  that  defendant  was  a  fugitive  from  justice  is  admissible  on  the 
trial  of  a  plea  of  prescription.    State  vs.  Williams,  30  An.  842. 

An  indictment  is  not  barred  merely  because  a  year  has  elapsed  since  the 
commission  of  the  crime  charged.    State  vs.  Tinney,  26  An.  460. 
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Where  the  indictment  charged  the  accused  with  murder,  and  the  conviction  is 
for  manslaughter,  the  sentence  will  not  be  set  aside,  though  more  than  a  year 
elapsed  after  the  commission  of  the  crime  before  the  indictment  was  found. 
State  vs.  Deskin,  35  An.  46 ;  but  see  State  vs.  Cobb,  7  An.  107. 

A'n  indictment  for  larceny,  which  shows  that  the  offense  was  committed  more 
than  a  year  previous  to  the  filing  of  the  indictment,  will  be  quashed  and  set  aside, 
when  it  is  not  averred  that  prescription  was  interrupted.  State  vs.  Davis,  44  An. 
•  972.  Proof  of  interrupting  causes  will  not  be  admitted,  unless  they  are  averred  in 
the  indictment.  State  vs.  Joseph,  40  An.  5;  nor  will  the  case  be  remanded  to 
enable  the  prosecuting  officer  to  amend  the  indictment  and  aver  facts  showing 
interruption  of  prescription.  Id,  Where  one  is  indicted  for  one  of  the  crimes 
mentioned  in  R.  S.  986  (as  amended  by  Act  50,  1894),  and  is  convicted  of  a  lesser 
crime,  he  cannot  plead  prescription  thereto.  State  vs.  Bell,  48  An.  736.  See  also, 
State  vs.  Hinton,  49  An.  1354. 

On  12th  April,  1897,  an  information  was  filed,  reciting  that  on  12th  April, 
1896,  the  accused  had  committed  a  certain  offense.  Held:  That  the  plea  of  pre- 
scription must  be  maintained,  ''as  the  information  was  filed  after  the  utUe 
tempus  had  expired  and  the  information  does  not  negative  prescription."  State 
vs.  Pierre,  49  An.  1159. 

An  action  for  the  recovery  of  a  fine  for  retailing  liquor  without  a  license  is 
prescribed  in  six  months,  regardless  of  the  date  upon  which  the  offense  was  made 
known  to  an  officer.  This  clause  being  applicable  only  to  the  serious  offenses  men- 
tioned in  the  first  sentence  of  the  section.  State  ex  rel,  Teague  vs.  Judge,  107 
La.  49. 

The  defendant  was  indicted  on  March  8,  1901,  for  shooting  a  horse  on  May 
12,  1898.  Just  before  going  to  trial,  the  accused  moved  to  quash  the  indictment 
on  the  ground  that  more  than  twelve  months  had  elapsed  between  the  commission 
of  the  alleged  crime  and  the  date  of  the  indictment.  Without  objection,  the 
motion  to  quash  was  referred  to  the  jury,  which,  without  specifically  passing  on 
the  point,  convicted  the  defendant.  Held :  The  motion  was  properly  referred  to  the 
jury.  State  vs.  West,  105  La.  639.  Prescription  involves  a  question  of  fact. 
State  vs.  Victor,  39  An.  8Y8.  Everything  essential  to  the  punishment  must  be 
found  by  a  jury  to  authorize  the  court  to  pass  sentence.  State^  vs.  Foster,  7  An. 
256;  State  vs.  West,  105  La.  639.  On  a  motion  for  a  new  trial,  the  defendant  in 
the  last  named  case  averred  that  the  crime  had  been  known  to  a  justice  of  the 
peace  before  whom  an  affidavit  had  been  made,  and  therefore  the  plea  of  prescrip- 
tion should  have  been  maintained,  that  the  charge  of  the  court,  that  the  only 
officers  authorized  to  direct  a  public  prosecution  are  the  Attorney  General,  the 
District  Attorney  and  the  Grand  Jury,  was  reversible  error,  but  no  Wll  of  excep- 
tion was  taken  to  the  charge.  The  court  held  the  objection  came  too  late  in  the 
motion  for  a  new  trial.  The  accused  should  have  requested  the  judge  to  charge 
that  an  affdavit  had  been  made.  Besides  the  parish  in  which  the  justice  of  the 
peace  held  office  was  not  shown,  nor  that  the  officer  assumed  jurisdiction  any 
iPurther  than  to  receive  the  affidavit.    State  vs.  West,  105  La*  639. 

Intemiptlon  of  Prescription. —  A  trial  and  conviction  which  are  declared 
absolute  nullities,  do  not  interrupt  prescription.  State  vs.  Morrison,  31  An.  211; 
30  An.  1166.  Nor  does  a  prosecution  which  is  abandoned  and  a  nol.  pros,  is 
entered.  State  vs.  Baker,  30  An.  1134v  Where,  however,  the  conviction  is  set 
aside  in  the  appellate  court,  and  the  accused  held  in  custody,  as  ordered,  for  the 
purpose  of  awaiting  the  finding  of  a  new  bill,  the  plea  of  prescription  will  not 
prevail,  although  the  second  bill  was  found  more  Ihan  a  year  after  the  commia- 
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8ion  of  the  offense.  State  vs.  Thomas,  30  An.  302.  And  the  plea  will  not  be 
maintained  to  an  information  filed  more  than  a  year  after  the  commission  of  the 
crime,  where  an  indictment  charging  the  same  offense  has  been  filed  before  the 
year  expired.    State  vs.  Cason,  28  An.  40. 

An  indictment  which  has  been  quashed,  does  not  interrupt  prescription.  State 
vs.  Prescovara,  49  An.  593.  But  where  the  minutes  of  court  show  that  an  inf4»r- 
mation  charging  a  crime  was  presented  and  received  in  open  court  and  the  accused 
arraigned  thereunder,  it  will  interrupt  prescription,  though  the  clerk  fail  to  make 
the  formal  endorsement  of  filing  thereon.  State  vs.  Lewis,  49  Au.  1207;  Luling 
vs.  Judge,  24  An.  333. 

The  defendant  was  indicted  for  murder  and  convictied  of  manslaughter.  On 
motion  in  arrest  of  judgment,  he  showed  that  on  the  face  of  the  indictment 
prosecution  of  the  latter  crime  was  prescribed.  Held :  That  defendant  having  been 
acquitted  of  murder,  could  not  again  be  tried  for  that,  and  the  charge  for  man- 
slaughter being  prescribed,  he  must  be  discharged.  State  vs.  Joseph,  40  An.  5, 
distinguishing  State  vs.  Victor,  38  An.  978,  where  the  judgment  was  arrested 
without  prejudice  to  the  State  to  prosecute  for  manslaughter,  because  there  was  an 
averment  of  interruption  of  prescription,  while  in  the  Joseph  case,  there  was  no 
such  averment. 

The  accused  was  indicted  for  burglary,  etc.,  fled  from  justice  and  was  not 
apprehended  for  over  three  years.  He  then  filed  a  motion  to  quash  the  indictment 
on  legal  grounds,  and  this  being  done,  he  was  promptly  indicted  a  second  time  for 
the  same  offense,  and  the  flight  from  justice  was  incorporated  therein.  To  this 
indictment  he  filed  the  plea  of  prescription  of  one  year.  Held:  That  the  plea  was 
not  good.    State  vs.  Gibson,  108  La.  464. 

Averment  of  Interruption,  etc. — Where  the  plea  of  prescription  appears 
good  on  the  face  of  the  information,  the  burden  is  on  the  State  to  rebut  the  plea. 
State  vs.  Snow,  30  An.  401.  Where,  however,  it  is  alleged  that  the  offense  had 
not  been  made  known  to  any  public  officer  authorized  to  direct  a  prosecution,  until 
within  one  year,  the  burden  is  on  the  accused  to  show  that  a  duly  authorized  officer 
had  the  knowledge  within  the  year.  State  vs.  Barrow,  31  An.  691;  State  va 
Barfield,  36  An.  89. 

To  negative  the  plea  of  prescription,  it  is  sufficient  to  aver  in  the  indictment, 
that  the  crime  was  never  made  known  to  any  officer  of  the  State  of  Louisiana 
qualified  and  authorized  to  direct  a  prosecution.    State  vs.  Wren,  48  An.  803. 

The  averment  that  the  offense  has  *'just''  come  to  the  knowledge  of  an 
officer  with  authority  to  prosecute  is  sufficient.  The  use  of  the  words  of  the 
statute  is  is  not  imperative.    State  vs.  Hinton,  49  An.  1354. 

The  information  charging  the  accused  with  murder,  averred  that  the  offense 
haa  '*ju8t  come  to  the  knowledge  of  an  officer  having  authority  to  prosecute." 
Held:  That  the  wcrds,  though  not  formal,  were  a  sufficient  averment  of  the  inter- 
ruption of  the  period,  prescription  otherwise  shown  in  the  information.  State 
vs.  Hinton,  49  An.  1354.  (The  opinion  is  full  of  nice  verbal  distinctions  and 
analogies  covering  the  use  of  the  various  expressions  in  the  information). 

When  the  plea  of  prescription  is  supported  by  the  recitals  of  the  indictment, 
the  burden  of  proof  is  on  the  State  to  -rebut  the  plea  by  evidence  tending  to 
interrupt  prescription,  if  the  State  fails  to  do  this,  the  prosecution  is  terminated, 
and  the  defendant  is  discharged  from  further  custody.  State  vs.  Anderson,  51 
An.  1181. 
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Act  73,  1898,  p.  96. 

An  Act  to  amend  and  re-eijact  an  act  entitled  **  An  Act  to  amend  and 
re-enact  Section  (986)  Nine  Hundred  and  Eighty-six  of  the 
Revised  Statutes  so  as  to  make  the  prescription  and  exemption 
of  one  year,  therein  provided  not  applicable  to  cased  where  a 
person  indicted  for  wilful  murder,  arson,  forgery  or  counterfeit- 

'  ing  is  convicted  of  a  lesser  offense  under  said  indictment;''  being 
Act  No.  50  of  the  General  Assembly  of  the  State  of  Louisiana, 
approved  July  4tb,  1894;  and  to  provide  under  what  circum- 
stances the  prescription  and  exemption  of  one  year  shall  be  not 
applicable  to  any  criminal  prosecution. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ix)uisiana, 
That  an  act  entitled  *'An  Act  to  amend  and  re-enact  Section  Nine 
Hundred  and  Eighty-six  (986)  of  the  Revised  Statutes  so  as  to  make 
the  prescription  and  exemption  of  one  year,  therein  provided  not  appli- 
cable to  cases  where  a  person  indicted  for  wilful  murder,  arson,  rob- 
bery, forgery,  or  counterfeiting  is  convicted  of  a  lesser  offense  under 
said  indictment,"  be,  and  is  hereby,  amended  and  re-enacted  so  as  to 
read  as  follows: 

No  person  shall  be  prosecuted,  tried  or  punished  for  any  offense, 
wilful  murder,  arson,  robbery,  forgery,  and  counterfeiting  excepted, 
unless  the  indictment  or  presentment  for  the  same  be  found  or  exhib- 
ited within  one  year  next  after  the  offense  shall  have  been  made  known 
to  a  public  officer,  having  the  power  to  direct  a  public  prosecution. 
Nor  shall  any  person  be  prosecuted  for  any  fine  or  forfeiture  under 
any  law  of  this  State  unless  the  prosecution  for  the  same  shall  be  insti- 
tuted within  six  months  of  the  time  of  incurring  such  fine  or  forfeiture. 

Nothing  herein  contained  shall  extend  to  any  person  absconding 
or  fleeing  from  justice.  Nor  shall  the  prescription  and  exemption  here- 
inbefore provided  apply  to  any  conviction  of  a  lesser  crime  or  offense, 
under  an  indictment  for  wilful  murder,  robbery,  forgery  or  counter- 
feiting, but  on  the  contrary,  said  prescription  or  exemption  shall  not 
be  pleaded  against  such  offense. 

In  all  criminal  prosecutions  for  any  crime  or  pffense  an  indictment 
found,  or  an  information  filed,  before  prescription  has  from  any  cause 
accrued,  shall  have  the  effect  of  interrupting  prescription;  and  if 
said  indictment  or  information  be  quashed,  annulled,  or  set  aside,  or  a 
nolle  prosequi  entered,  prescription  shall  begin  to  run  against  another 
indictment  or  another  information  based  on  the  same  facts,  only  from 
the  time  that  said  original  indictment  or  said  original  information  was 
quashed,  annulled,  or  set  aside,  or  a  nolle  prosequi  entered ;   and  the 
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prescription  and  exemption  hereinabove  provided  shall  not  apply  to 
any  conviction  under  said  other  indictment,  but,  on  the  contrary,  said 
prescription  or  exemption  shall  not  be  pleaded  against  such  offense. 

Because  of  the  phraseology  of  the  act  it  was  deemed  best  to  print  it  as  well 
as  Sec.  986  as  amended  by  Act  50  of  1894. 

[Jurisdiction  of  Courts.] 

987.  Whenever  the  Mississippi  River,  or  any  other  river, 
bayou,  or  lake  is  the  boundary  of  any  parish,  the  jurisdiction  of 
the  District  or  Parish  Court  of  such  parish  shall  extend  to  the 
middle  or  centre  of  such  river,  bayou,  or  lake,  and  it  shall  have 
cognizance  of  all  crimes  and  offences  committed  within  such 
boundary  (Act  121, 1855, 151). 

Between  Nations  or  States,  the  thread  of  a  boundary  river,  that  is  the  line 
midway  between  the  banks  at  the  ordinary  stage  of  water,  is  the  line  of  separation, 
without  regard  to  the  channel  of  navigation  or  the  lowest  and  deepest  part  of  the 
stream.    State  vs.  Burton  et  al,,  106  La.  732;  Same  vs.  Same,  105  La.  516. 

The  description  of  a  boundary  is  a  matter  of  law,  its  location  one  of  fact; 
what  or  where  the  middle  of  a  river  is,  is  a  question  of  law ;  when,  however,  it  is 
once  determined  that  the  ** middle''  of  the  river  is  a  point  half  way  between  the 
banks,  or  that  the  thread  of  the  stream  is  the  middle,  the  determination,  whether 
a  given  object  on  one  or  the  other  side  of  the  middle  so  ascertained  is  a  question 
of  fact.    State  vs.  Burton  et  al.,  106  La.  732.    Same  vs.  Same,  105  La.  51-6. 

For  change  of  venue— See  R.  S.  1021  et  seq. 

[Crime  Committed  Within  Certain  Limits— Where  Punish- 
able.] 

988.  When  any  crime  or  misdemeanor  shall  be  committed  on 
the  boundary  of  two  or  more  parishes,  or  within  one  hundred 
yards  thereof,  or  within  one  hundred  yards  of  any  other  bound- 
ary, or  shall  be  begun  in  one  parish  and  completed  in  another,  it 
may  be  dealt  with,  inquired  of,  tried,  determined  and  punished 
in  either  of  the  parishes  in  the  same  manner  as  if  it  had  been 
actually  and  wholly  committed  therein. 

In  an  indictment  for  murder,  it  is  sufficient  to  charge  in  general  terms  that 
the  accused  committed  the  crime,  without  giving  details  as  to  the  time  or  place  it 
occurred;  and  if  at  the  trial  the  proof  discloses  that  the  mortal  blow  was 
inflicted  within  the  jurisdiction  of  the  court  wherein  the  indictment  was  found, 
that  court  is  seized  of  jurisdiction,  although  it  be  shown  that  the  death  occurred 
in  some  other  parish  or  State.  State  vs.  John,  51  An.  1239,  citing  8  Eob.  545, 
where  the  mortal  blow  was  given  in  this  State,  and  the  death  was  charged  to  have 
occurred  on  Lake  Borgne,  and  the  court  said,  **it  was  immaterial  whether  it 
occurred  within  the  jurisdiction  of  Louisiana,  Mississippi,  or  the  high  seas,  within 
thQ  jurisdiction  of  the  United  States.''    See  also  State  vs.  Jones,  38  An.  792. 
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Where  the  larceny  is  committed  in  one  parish,  and  the  stolen  property  is  taken 
into  another  parish,  the  offender  may  be  prosecuted  in  either.  State  vs.  McCoy, 
42  An.  228. 

Where  property  is  entrusted  to  a  party  in  one  parish  to  be  there  returned,  and 
he  conceives  in  that  parish  the  intention  of  fraudulently  appropriating  it  to  his 
own  use,  and  in  furtherance  of  that  intention  carries  the  property  to  another 
parish  and  there  disposes  of  it,  he  is  legally  subject  to  indictment  in  the  parish 
where  he  obtained  the  property.  **  Defendant 's  contention  that  the  place  of  an 
ultimate  unlawful  sale  *  *  •  is  tbe  only  test  and  criterion  of  the  place  where 
embezzlement  of  that  property  was  effected,  and  that  antecedent  acts  by  him  in 
other  localities  are  to  be  taken  as  leading  up  to  an  embezzlement  there,  is  not  in 
our  opinion  sound. '*  All  the  elements  of  the  crime  need  not  be  consummated  in 
the  same  parish  to  constitute  the  commission.    State  vs.  Sullivan,  49  An.  197. 

Whether  a  crime  is  under  the  evidence  shown  to  have  been  committed  in  a 
certain  parish  is  a  question  for  the  jury.  **The  court  will  not  review  the  evidence 
in  the  record  to  determine  whether  the  venue  of  the  crime  was  proved  or  not." 
State  vs.  Thornton,  49  An.  1007. 

Where  the  mortal  stroke  by  which  a  murder  was  effected  was  given  in  one 
parish,  and  the  death  occurred  in  another,  the  prosecution  should  be  laid  in  the 
parish  in  which  the  death  occurred.  State  vs.  McCoy,  8  Rob.  549.  In  a  later 
case  it  was  held  that  the  prosecution  may.  be  had  in  either  parish.  State  vs.  Jones, 
38  An.  792.  The  decision  in  the  McCoy  case  is  perhaps  obiter.  The  issue  before 
the  court  in  that  case  was— the  mortal  stroke  had  been  inflicted  in  the  Parish 
of  Point  Coupee,  the  wounded  man  was  taken  to  Mississippi,  where  he  died,  and 
the  court  held  that  the  court  for  the  Parish  of  Point  Coupee  had  jurisdiction  to 
try  the  accused.  The  issue  was  not  between  different  parishes  of  the  State,  but 
between  a  parish  of  this  State,  and  another  State. 

Proof  that  the  crime  was  committed  in  a  certain  parish  of  a  State  is  proof 
that  it  was  committed  in  the  State.  State  vs.  Bums,  30  An.  679.  In  a  prosecu- 
tion for  perjury,  the  offer  to  pass  the  forged  instrument  in  a  certain  parish,  suf- 
fices to  fix  the  venue,  though  it  does  not  appaar  that  the  forgery  was  executed 
there.     State  vs.  Morgan,  35  An.  293. 

The  record  in  a  criminal  case  need  not  show  the  proceedings  by  which  a  case 
was  allotted  to  one  of  the  two  divisions  of  the  Criminal  District  Court  for  the 
Parish  of  Orleans  (Const.  1879,  Art.  30).  It  suflices  that  the  record  should  show 
the  allotment  was  made,  the  presumption  Being  that  it  was  regular.  State  vs. 
Schellang,  34  An.  349,  and  it  may  be  alloted  before  indictment,  as  soon  as  the 
proceedings  are  by  the  magistrate  sent  to  the  proper  court.  State  vs.  Williams, 
34  An.   1198. 

Counsel  for  the  accused  moved  the  transfer  of  the  cause  from  one  secttion 
of  the  Criminal  District  Court  for  the  Parish  of  Orleans,  to  the  other  section,  so 
as  to  secure  his  client  a  speedy  trial.  This  was  done  in  open  court,  and  is  shown 
by  the  minutes.  Held:  the  trial  in  the  section  to  which  the  case  was  transferred 
was  legal,  though  the  motion  therefor  was  made  by  counsel  named  for  defendant 
by  the  court.     State  vs.  Arbuno;  105  La.  719. 

The  boundary  line  between  Louisiana  and  Texas  is  along  the  middle  of  the 
Sabine  river  and  the  courts  of  Louisiana  have  no  jurisdiction  over  one  who  sells 
liquor  from  a  boat  anchored  and  tied  to  the  banks  of  the  river  opposite  the 
parish  of  DeSoto,  which  prohibits  the  sale  thereof  within  its  boundaries.  This 
section  of  the  Revised  Statutes  has  no  application  to  such  a  case.  State  vs. 
Burton,  105  La.  516. 

The  accused  was  indicted  for  forgery,  and  on  motion  for  a  new  trial  urged 
that  the  evidence  showed  the  crime   to  have  been  committed  in  an  adjoining 
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])arish,  and  the  trial  and  conviction  were,  therefore,  illegal.  Held:  The  objection 
came  too  late.  The  accused,  with  all  the  facts  before  him,  made  no  objection  to 
the  charge  of  the  court,  that  the  jury  could  render  a  verdict  whether  the  crime 
had  been  committed  in  one  or  the  other  parish— if  it  were  done  within  one 
hundred  yards  from  the  boundary  line— he  was  willing  to  take  his  chances  for  a 
verdict  of  acquittal  at  their  hands,  and  cannot  complain.  State  vs.  Harris,  107 
La.  925. 

See  Note  of  Decisions,  p.  511,  **  Jurisdiction. " 

[Prosecutions  for  Libel.] 

989.  In  all  prosecutions  for  libel,  the  truth  may  be  given  in 
evidence,  and  if  it  appear  that  the  matter  charged  as  libelous,  is 
true,  and  was  published  with  good  motives  and  justifiable  ends, 
the  party  shall  be  acquitted. 

Sec.  804  and  acts  printed  under  it.    Const.,  Art.  179. 

[Compromise  of  Certain  Misdemeanors,  etc.] 

990.  In  all  cases  of  an  assault  and  battery,  and  misdemeanors, 
when  the  parties  compromise,  and  the  prosecution  is  withdrawn, 
no  charge  shall  be  brought  against  the  parish ;  the  parties  com- 
promising shall  pay  all  costs  in  such  cases ;  it  shall  be  lawful  for 
the  Attorney  General,  district  attorney  or  district  attorney  pro 
tempore,  to  enter  a  nolle  prosequi. 

Act  12,  1882,  compounding  felonies,  printed  under  Sec.  861.  State  ex  rel. 
District  Attorney  vs.  Judge,  48  An.  109. 

B.  S.  990.  While  the  law  permits  an  amicable  settlement  of  assault  and 
battery  and  misdemeanor  cases,  and  authorizes  the  District  Attorney  to  enter  a 
nolle  prosequi,  it  does  not  constrain  him  to  do  so,  but  leaves  the  subject  to  his 
discretion.    State  vs.  Frazier  et  ah,  52  A.  1305. 

[Judge's  Charge— Restrictions.] 

991.  In  charging  the  jury  in  criminal  cases,  the  judge  must 
limit  himself  to  giving  them  a  knowledge  of  the  law  applicable 
to  the  case.  In  doing  so,  he  shall  abstain  from  stating  or  recapit- 
ulating the  evidence  so  as  to  influence  their  decision  on  the  facts. 
He  shall  not  state  or  repeat  to  the  jury  the  testimony  of  any 
witness ;  nor  shall  he  give  any  opinion  as  to  what  facts  have  been 
proved  or  disproved. 

Sec.  ^183.    In  appealable  cases,  charge  must  be  in  writing. 

In  charging  the  jury,  the  judge  is  limited  to  questions  of  law;  to  touch  upon 
the  facts  is  forbidden,  nor  is  he  permitted  to  give  any  opinion  as  to  what  facts 
have  been  proved  or  disproved.  State  vs.  Brown,  41  An.  410.  To  say  in  the 
charge,  when  referring  to  a  previous  trial  of  the  same  case,  *  *  1  refused  to  give  the 
charge  because  it  did  not  seem  to  me,  under  the  facts  disclosed  on  that  trial,  that 
the  crime  of  manslaughter  was  involved  in  the  case,''  is  error.  The  judge  must 
not  either  expressly  or  impliedly  lead  the  jury  to  infer  that  in  his  opinion,  the 
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verdict  will  not  support  a  verdiet  of  manslaughter.  Id.  It  is  not  error  to  charge 
''and  whilst  malice  and  premeditation  involved  a  prior  intention  to  do  the  act,  it 
is  not  necessary  that  the  intention  should  have  been  conceived  for  any  particular 
time.  It  is  as  much  premeditation  if  it  be  entered  into  the  mind  a  moment  before 
the  act,  as  if  entered  years  before. ' '  State  vs.  Dennison,  44  An.  135.  Nor  is  it 
error  to  charge  **a  jury  cannot  rightly  exercise  the  physical  power  of  disre- 
garding the  instructions  of  the  court  upon  the  law,  any  more  than  they  can  right- 
fully find  a  verdict  directly  opposed  to  the  proof  of  facts. ' '  State  vs.  Desf orges, 
47  Ail.  1199. 

The  defendant  was  charged  with  larceny  and  the  evidence  tended  to  show  th&t 
he  was  found  in  possession  of  the  stolen  property.  He  had  not  taken  the  stand  in 
his  own  behalf  nor  had  he  attempted  to  show  otherwise  how  he  came  into  pos- 
session of  the  property.  The  judge  charged  the  jury,  that  defendant  *d  f aUure  to 
take  the  stand  did  not  give  rise  to  any  inference  against  him,  "but  this  did  not 
relieve  a  person  from-  accounting  for  stolen  property  found  on  him,  * '  if  that  fact 
has  been  established.  Held :  Not  to  touch  on  the  facts  and  ,so  not  error.  State 
vs.  Kelley,  50  An.  597. 

Requested  instructions,  which  are  not  a  full  exposition  of  the  law  applicable 
to  the  case,  but  requiring  explanation,  aQd  qualification,  are  properly  refused  and 
when  defendant  is  charged  with  larceny  and  the  proof  is  that  he  was  found  in 
possession  of  the  stolen  goods,  it  was  not  error  to  refuse  to  charge  that  all  the 
circtunstances  must  be  incompatible  with  guilt.  The  law  presumes  guilt  from  the 
unexplained  possession  alone.    State  vs.  Kelley,  50  An.  597. 

On  a  trial  fox  embezzlement  under  R.  S.  907.  The  judge  charged  the  jury 
that  good  character  is  to  be  considered  just  as  any  other  fact  in  the  case;  is  to  be 
weighed  and  considered  as  any  other  evidence  ''and  to  have  sudi  weight  as  the 
jury  should  deem  it  entitled  to  under  all  the  evidence  in  the  case.**  Held:  The 
charge  correctly  stated  the  law  on  the  subject,  and  it  was  not  error  to  refuse  a 
special  charge  as  to  character  which  was  argumentative,  and  which  required  qualifi- 
cation because  it  did  not  itself  fully  and  correctly  present  the  principle,  a  state- 
ment of  which  is  not  complete,  without  the  qualification  that  good  character  does 
*  *  not  avail  against  positive  testimony  of  guilt. ' '    State  vs.  Nicholls,  50  An.  699. 

See  Note  of  Decisions,  No.  11,  p.  550. 


ARRAIGNMENT,  CHALLENGE,  TRIAL,  ETC. 

[Rights  of  Indicted  Persons.] 

992.  Every  person  who  shall  be  indicted  for  any  capital 
crime,  or  any  crime  punishable  with  imprisonment  at  hard  labor 
for  seven  years  or  upwards,  shall  have  a  copy  of  the  indictment 
and  the  list  of  the  jury  which  are  to  pass  on  his  trial,  delivered  to 
him  at  least  two  entire  days  before  the  trial. 

Every  person  shall  be  allowed  to  make  his  full  defence  by 
counsel  learned  in  the  law ;  and  the  court  before  whom  he  shall 
be  tried,  or  some  judge  thereof,  shall  immediately  upon  his 
request  assign  to  him  such  counsel  as  he  shall  desire. 

The  counsel  of  any  person  accused  of  crime  shall  have  free 
access  to  him  at  all  reasonable  hours. 

Every  person  accused  shall  be  permitted  to  establish  his 
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defence  by  any  lawful  evidence,  and  shall  have  the  same  process 
B&  the  State  to  compel  the  attendance  of  witnesses  (Act  121, 
1855, 152). 

Constitution,  Art.  9-10. 

An  accused  person  need  not  be  served  with  a  list  of  the  witnesses  against  him. 
State  vs.  Kane,  36  An.  153,  and  the  court  is  without  power  to  order  the  District 
Attorney  to  do  so.  State  vs.  Blackburn,  39  An.  847.  Nor  is  the  service  of  a  copy  of 
the  indictment  necessary  in  cases  other  than  capital.  State  vs.  Briggs,  34  An.  69. 
Where  the  indictment  is  for  a  capital  crime  the  copy  served  must  be  a  correct  copy, 
and  where  the  objection  is  made  before  the  jury  is  empaneled,  the  accused  may 
delay  the  trial  until  such  a  copy  is  served.  State  vs.  Finn,  43  An.  895.  But  a 
copy  of  the  proces  verbal  of  the  action  of  the  jury  commissioners  need  not  be 
served.  State  vs.  Williams,  47  An.  1609.  A  copy  of  the  venue  need  not  again  be 
served  on  the  accused  against  whom  an  information  had  been  filed,  where  a  copy 
had  been  served  on  him  after  an  indictment  which  had  been  nolle  proeequied  before 
the  information  was  filed.  State  vs.  Washington,  40  An.  669.  As  to  time  when 
jury  list  should  be  served,  see  State  vs.  Toby,  81  An.  756 ;  State  vs.  Kane,  32  An. 
999.  That  the  jury  list  which  was  served  contained  the  names  of  the  jurors  for 
other  weeks,  than  the  one  in  which  trial  of  accused  was  fixed,  is  not  ground  of 
complaint.  State  vs.  Washington,  33  An.  896;  State  vs.  Casey,  44  An.  583.  An 
immaterial  variance  from  the  original  will  not  invalidate  the  copy  which  was 
served.  State  vs.  Rodriques,  45  An.  1040.  The  list  of  additional  jurors  must  be 
served  on  the  accused.  State  vs.  Pallet,  45  An.  1168;  State  vs.  Stewart,  34  A!n. 
1037.  Where  he  is  incarcerated  in  the  jail  of  a  neighboring  parish  it  may  be 
served  on  the  sheriif  of  that  parish.  State  vs.  Washington,  37  An.  828.  It  is 
not  necessary  that  the  service  should  be  shown  by  the  minutes  of  court.  State  vs. 
Blackman,  35  An.  483. 

A  new  trial  will  not  be  granted  for  matter  which  the  accused  failed  to  urge  at 
the  proper  time,  and  is  therefore  presumed  to  have  waived.  State  vs.  Walker, 
39  An.  22.  An  accused  without  asking  the  court  to  assign  counsel  to  defend  him, 
or  informing  the  court  that  he  had  engaged  counsel,  and  who  proceeded  to  trial, 
examined  his  own  and  cross-examined  the  State's  witnesses,  will  not  be  granted  a 
new  trial,  on  the  ground  that  counsel,  who  had  engaged,  was  absent  for  any 
cause.  State  vs.  Yiana,  37  An.  606.  Nor  will  he  be  granted  a  new  trial  on  the 
ground  that  illegal  evidence  was  admitted  without  objection,  or  that  he  proceeded 
to  trial  without  a  copy  of  the  jury  list,  because  he  was  not  represented  by  counsel, 
when  it  appears  that  the  accused  was  made  aware  of  the  necessity  for  counsel,  and 
that  he  failed  to  avail  himself  of  counsel  placed  at  his  command.  State  vs.  Bing- 
ham, 46  An.  300.  So  also,  when  the  accused  had  announced  himself  as  ready  for 
trial,  and  did*  not  mention  the  absence  of  his  counsel,  or  that  he  had  engagped 
or  desired  counsel.  State  vs.  Perry,  48  An.  654.  The  court  is  not  bound  to  assign 
counsel  to  the  accused,  unless  requested.    Id, 

Domiciliary  service  of  a  copy  of  the  indictment  is  insufficient.  Service  must  be 
personal.  State  vs.  Stewart,  47  An.  425.  The  objection  that  correct  copies  of  the 
indictment  have  not  been  served  on  the  accused  must  be  made  before  trial,  or  he 
will  be  considered  as  having  waived  it.  State  vs.  Murray,  47  An.  912.  The  proces 
verbid  of  the  jury  commissioners,  showing  "the  date  of  drawing  and  number  of 
jury  commissioners  present,"  need  not  be  served  on  the  accused.  State  vs. 
Williams,  47  An.  1609.  But  a  list  of  additional  jurors  drawn  by  order  of  court 
must  be  served.  State  vs.  PoUet,  45  An.  1168.  The  words,  "a  thru  bill," 
endorsed  by  the  grand  jury  on  an  indictment,  will  be  considered  as  intended  for 
"a  tn«€  bill."    Id. 

The  law  only  requires  that  the  copy  of  the  venire  served  upon  an  accused 
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person  shall  contain  a  correct  list  of  the  names  of  the  jurors,  it  does  not  require 
the  parish  wards  in  which  the  jurors  live  shall  be  gfiven.  State  vs.  Underwood,  49 
An.  1599. 

See  Note  of  Decisions,  p.  509,  et  seq. 

[Authority  of  Courts,  When  Insanity  Is  Pleaded.] 

993.  Whenever  any  person  arrested  to  answer  for  any  crime 
or  misdemeanor,  before  any  court  of  this  State,  shall  be  acquit- 
ted thereof  by  the  jury,  or  shall  not  be  indicted  by  the  grand 
jury,  by  reason  of  the  insanity  or  mental  derangement  of  such 
person,  and  the  discharge  and  going  at  large  of  such  person  shall 
be  deemed  by  the  court  to  be  dangerous  to  the  safety  of  the  citi- 
zens or  to  the  peace  of  the  State,  the  court  is  autiiorized  and 
empowered  to  commit  such  person  to  the  State  Insane  Hospital, 
or  any  similar  institution  in  any  parish  within  the  jurisdiction  of 
the  court,  there  to  be  detained  until  he  be  restored  to  his  right 
mind,  or  otherwise  delivered  by  due  course  of  law. 

See  Annotation  to  Sec.  995. 

[Report  of  Grand  Jury,  When  Bill  Not  Found,  Because  of 
Insanity  of  Accused.] 

994.  Whenever  the  grand  jury,  upon  any  inquiry  which  they 
may  make  as  to  the  commission  of  any  crime  or  misdemeanor, 
by  any  person,  shall  omit  to  find  a  bill  for  the  causes  aforesaid, 
it  shall  be  the  duty  of  such  jury  to  certify  the  same  to  the  court. 

[Duty  of  Jury,  When  Insanity  is  Reason  for  Acquittal.] 

995.  Whenever  the  jury,  upon  the  general  issue  of  not  guilty, 
shall  acquit  any  person  for  the  cause  aforesaid,  it  shall  be  their 
duty,  in  giving  their  verdict  of  not  guilty,  to  state  that  it  was  for 
such  cause. 

Act  92,  1902.    Insane  Asylums  for  colored  people,  Sees  14  to  16,  pp.  806,  807* 

**In  order  to  acquit  a  person  accused  of  murder  on  the  ground  of  insanity, 
the  jury  must  be  satisfied  of  that  insanity  by  clear  and  convincing  proof."  AI 
charge  **That  men  are  presumed  to  be  sane,  until  they  are  proven  insane.  If 
there  is  a  reasonable  doubt  as  to  their  sanity,  this  degree  of  proof  does  not  over- 
throw the  presumption  of  sanity,  and  the  jury  should  find  him  sane"  and  '' should 
be  overcome  beyond  reasonable  doubt."  Held:  reversible  error.  The  court  held 
that  a  preponderance  of  proof  was  all  the  law  required  '' though  it  be  not  free 
from  a  reasonable  doubt."  The  subject  is  fully  considered  and  the  authorities 
reviewed  in  the  opinion  of  the  court  and  the  concurring  opinion  of  Mr.  Justice 
Watkins.    State  vs.  Scott,  49  An.  254. 

B.  S.  1768.  It  is  not  necessary  that  physicians  appointed  by  the  court  to 
make  an  examination  into  the  mental  condition  of  an  accused  person,  so  that  they 
can  more  intelligently  testify  on  the  subject  on  the  trial,  should  make  a  written 
report  of  the  investigation  before  being  permitted  to  testify  as  witnesses.  State 
vs.  Pavie,  49  An.  1092. 

See  Note  of  Decisions,  p.  509,  et  seq. 
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[Standing  Mute,  Effect  of.] 

996.  If  any  person,  on  his  arraignment  for  any  offense,  shall 
stand  mnte,  or  will  not  answer  to  the  indictment,  the  plea  of  not 
guilty  shall  be  entered  for  him  on  the  record,  and  the  court  shall 
proceed  to  try,  and  record  judgment  against  him,  as  if  he  had 
pleaded  not  guilty,  and  put  him  upon  the  coxmtry  for  trial. 

[Peremptory  Challenges.] 

997.  In  all  criminal  trials  in  this  State  for  any  crime,  the 
punishment  of  which  may  be  death  or  imprisonment  at  hard 
labor  for  a  term  of  twelve  months  or  more,  the  defendant  in  such 
case  shall  be  entitled  to  challenge  peremptorily,  and  without 
showing  any  cause,  any  number  of  jurors  not  exceeding  twelve, 
and  any  number  for  cause ;  and  this  whether  such  imprisonment 
shall  be  peremptory  or  within  the  discretion  of  the  court.  In  all 
such  cases  the  State  shall  be  allowed  six  peremptory  challenges 
for  each  defendant  on  trial.  In  all  criminal  cases  where  the  pun- 
ishment is  less  than  that  above  named,  the  defendant  shall  have 
six  peremptory  challenges  and  the  State  three  peremptory  chal- 
lenges for  each  defendant  on  trial ;  provided,  this  act  shall  not 
apply  to  trials  to  be  tried  by  a  special  jury,  at  other  terms  than 
regular  jury  terms  of  the  court,  in  which  cases  of  trials  for 
crimes  and  offenses  not  necessarily  punishable  at  hard  labor  or 
death,  the  accused  shall  be  allowed  six  peremptory  challenges 
and  the  State  three  for  each  defendant  on  trial. 

Where  two  or  more  accused  persons  are  on  trial  jointly,  the  peremptory 
challenges  of  the  accused  are  not  exhausted  so  long  as  one  or  more  of  the  accused 
have  any  left.  All  challenges  enure  to  their  joint  benefit.  State  vs.  Ford  et  dls., 
37  An.  459.  And  under  Act  30,  1878,  the  State  is  entitled  to  thirty  peremptory 
challenges  when  there  are  five  accused  persons  jointly  charged  and  tried.  State  vs. 
Waggoner  et  al,  39  An.  920. 

The  rejection  of  a  juror  by  the  court  on  the  peremptory  challenge  of  the  State 
is  not  legal  ground  for  co^iplaint  on  the  part  of  the  accused.  State  vs.  Ouch,  38 
An.  481 ;  State  vs.  Durr,  39  An.  752;  State  vs.  Lewis,  41  An.  590.  It  is  within  the 
discretion  of  the  trial  judge  and  is  not  reviewable  by  appeal.  State  vs.  Lewis,  41 
Ail,  591.  Even  where  the  cause  is  not  specified.  State  vs.  Thomas,  41  An.  1008. 
The  accused  cannot  object  to  the  rejection  of  an  obnoxious  juror  by  the  court,  even 
when  his  peremptory  challenges  are  exhausted.  State  vs.  Carries,  39  An.  931 ;  but 
be  can  legally  object  to  the  acceptance  of  an  obnoxious  juror  when  his  peremptory 
challenges  are  exhausted.  State  vs.  Aarons,  43  An.  406.  The  accused  can,  how- 
ever, not  object,  that  a  person  not  qualified  to  act  as  juror,  and  peremptorily 
challenged  by  him,  when  his  peremptory  challenges  had  not  been  exhausted,  was 
gammoned  as  a  tales  .juror.  State  vs.  Oreen,  43  An.  405;  State  vs.  Jackson,  42 
An.  1170;  State  vs.  Nash,  45  An.  1187;  State  vs.  Garvey,  43  An.  365. 

The  right  to  challenge  a  juror  peremptorily  may  be  exercised  at  any  time 
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before  the  jtiroor  is  sworn  (State  vs.  Durr,  39  An.  753),  though  at  the  time  of  laft 
challenge  by  the  State  the  defendant's  peremptory  challenges  are  exhausted.  Stat« 
TS.  Carries,  39  An.  931. 

See  title  ''Jury"  and  aets  and  notes  printed  there. 

[Peremptory  CHiallenges  Allowed  State.] 

998.  In  all  criminal  prosecutions  wherein  the  defendant  is 
allowed  peremptory  challenges,  the  State  shall  also  be  allowed 
to  challenge  without  cause,  any  number  not  exceeding  six  (Act 
11, 1855, 151). 

Sec.  997  and  note. 

[Persons  Jointly  Charged  May  Be  Tried  Separately.] 

999.  When  two  or  more  persons  shall  be  charged  jointly  with 
the  commission  of  any  crime  in  the  same  indictment,  and  the 
cause  is  continued  as  to  one  or  more  of  the  parties^  the  others  so 
indicted  shall  be  admitted  to  trial,  unless  the  State  can  show 
good  cause  for  a  continuance;  no  one  so  indicted  shall  be 
deprived  of  a  trial  in  consequence  of  a  continuance  of  the  case  as 
to  any  of  the  other  parties  tiius  indicted. 

See  Note  of  Decisicns,  p.  509,  et  seq. 

VERDICT,  SENTENCE  AND  APPEAL. 

[Verdict  in  Capital  Cases.] 

1000.  In  all  cases  where  the  punishment  denounced  by  law  is 
death,  it  shall  be  lawful  for  the  jury  to  qualify  their  verdict  by 
adding  thereto  *' without  capital  punishment."  And  whenever 
the  jury  shall  return  a  verdict  qualified  as  aforesaid,  the  person 
convicted  shall  be  sentenced  to  hard  labor  for  life,  in  the  State 
Penitentiary. 

[Appeal  Without  Bond  in  Certain  Cases.] 

1001.  If  final  judgment  has  been  rendered  upon  any  indict- 
ment where  the  punishment  of  death,  or  imprisonment  at  hard 
labor  may  be  inflicted,  or  where  a  fine  exceeding  three  hundred 
dollars  is  actually  imposed,  an  appeal  may  be  taken  on  behalf  of 
the  accused  from  such  judgment,  returnable  to  the  Supreme 
Court  as  in  civil  cases,  but  no  appeal  bond  shall  be  required. 

Appeal  lies  only  from  final  judgments;  one  refusing  an  application  for  a 
change  of  venue  is  interlocutory  and  is  not  appealable,  apart  from  the  appeal 
accorded  the  accused  from  the  final  sentence.  State  vs.  Hart,  48  An.  1008 
{Watkins,  J.,  dissenting). 
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[Transcript— No  Secnrity  for  Costs.] 

1002.  On  the  granting  of  an  appeal  in  criminal  cases,  the 
clerk  of  the  court  shall  proceed  to  make  out  a  transcript  of  the 
record,  as  in  civil  cases,  and  shall  cause  the  same  to  be  filed  in 
the  office  of  the  clerk  of  the  Supreme  Court,  on  or  before  the 
return  day  of  said  appeal ;  but  the  clerk  of  the  Supreme  Court 
shall  require  no  security  for  costs. 

Act  19,  1886,  and  uoto  printed  at  p.  316. 

[Clerk  to  Notify  Sheriff  of  Appeal.] 

1003.  It  shall  be  the  duty  of  the  clerk  of  the  court  which  has 
granted  an  appeal  in  any  criminal  case,  to  give  notice  thereof 
forthwith  to  the  sheriff  having  the  custody  of  the  defendant  in 
the  indictment,  by  delivering  a  copy  of  the  order  of  appeal  to 
said  sheriff,  who  shall  thereupon  keep  the  said  defendant  in  his 
custody  in  jail,  without  executing  the  sentence  which  may  hav^ 
been  passed,  unless  he  waives  his  appeal,  to  abide  such  judgment 
as  may  be  rendered  by  the  Supreme  Court  on  appeal. 

Sections  975  and  983  and  AH  79,  1884,  printed  under  it. 

[Execution  of  Death  Penalty— Formalities.] 

1004.  No  person  sentenced  to  death  shall  be  executed  until  a 
certified  copy  of  the  whole  record  of  the  proceedings  in  such 
case  be  sent  to  the  Governor  of  the  State ;  and  a  warrant  shall  be 
issued  by  him,  under  the  seal  of  the  State,  with  a  copy  of  the 
record  thereunto  annexed,  directed  to  the  sheriff  of  the  court 
wherein  the  sentence  or  judgment  was  passed,  commanding  the 
sheriff  to  cause  the  execution  to  be  done  on  the  person  so  con- 
demned  in  all  things  according  to  the  judgment  against  him ;  and 
it  shall  be  the  duty  of  the  sheriff,  to  whom  such  warrant  shall  be 
directed,  to  execute  the  same  in  due  form  of  law. 

Sections  975,  983. 

[Death  Sentence— Transcript  to  Oovemor.] 

1005.  It  shall  be  the  duty  of  the  clerk  of  the  court  in  which 
such  sentence  of  death  shall  have  been  rendered,  to  make  out  a 
true  copy  of  all  proceedings  in  such  case,  and  to  transmit  them 
without  delay  to  the  Governor  of  this  State,  and  should  the 
record  be  received  by  the  Governor  during  the  recess  of  the 
Senate,  he  may  whenever  he  shall  deem  the  same  proper,  delay 
awarding  any  warrant  of  execution  until  the  end  of  the  next 
session  of  the  General  Assembly. 
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[Juveniles  Convicted  in  New  Orleans.] 

1006.  The  judges  of  the  several  courts  of  the  city  of  New 
Orleans,  exercising  criminal  jurisdiction,  are  hereby  author- 
ized and  empowered,  in  their  discretion,  to  sentence  all  persons 
under  the  age  of  twenty-one  years,  convicted  of  any  crime,  not 
capital,  to  the  House  of  Refuge  instead  of  the  Penitentiary  or 
Parish  Prison.   (As  amended  by  Act  178, 1898,  p.  426.) 

See  Act  136,  1902.    Trial  of  minors  unaer  sixteen,  printed  under  Sec.  977. 

[Imprisonment  of  Convicted  Persons  Pending  Appeal.] 

1007.  In  all  cases  where  persons  convicted  of  crimes  shall  be 
sentenced  to  death,  or  to  imprisonment  at  hard  labor,  it  shall  be 
the  duty  of  the  sheriff  of  the  court  where  the  sentence  has  been 
pronounced  immediately  to  take  the  person  convicted  into  cus- 
tody, and  to  keep  him  confined  in  the  parish  jail,  notwithstand- 
ing any  appeal  or  reprieve,  until  the  final  action  of  the  Supreme 
Court  on  the  appeal,  or  of  the  State  on  the  reprieve. 

''Imprisonment  at  hard  lal>or"  means  imprisonment  at  such  labor  in  the 
penitentiary.  It  does  not  mean  the  work  on  public  roads,  bridges  and  other 
,  public  works  authorized  by  Art.  292  of  the  Constitution.  State  ex 
lel.  Collette,  106  La.  221.  One  convicted  of  an  ofFense  the  sentence 
for  which,  not  yet  pronounced,  may  be  imprisoned  at  hard  labor,  is 
not  entitled  to  bail  pending  the  passing  of  sentence.  State  vs.  Vion, 
12  An.  688.  Where  the  sentence  pronounced  is  not  that  of  death  or  imprisonment 
at  hard  labor,  the  convict  is,  on  application,  entitled  to  bail  pending  an  appeaL 
State  vs.  Anselm,  43  An.  195,  ex  parte  Longworth,  7  An.  248.  (Contrast  Art.  108, 
Const.  1845  with  Art.  104  Const.  1852,  since  which  time  bail  has  not  been  allowed 
after  conviction.  See  Art.  12  i^onst.  1898.)  One  convicted  of  petit  larceny  under 
Sec.  8,  Art.  124  of  1874,  and  sentenced  to  five  months  imprisonment  in  the  parish 
jail,  and  to  work  during  that  time  on  the  public  roads,  etc.,  (Const.  AH.  292)  is 
entitled  to  bail  pending  an  appeal.  (Const.  Art.  12,  prohibiting  bail  pending 
appeal,  applies  only  to  sentences  at  hard  labor,  etc.)  State  ex  rel,  Collette, 
applying  for  Habeas  Corpus,  106  La.  221 ;  State  vs.  Williams,  110  La.  — . 

[Decision  of  Supreme,  to  be  Filed  in  Lower  Court.] 

1008.  Upon  the  final  decision  of  any  criminal  cause  in  the 
Supreme  Court,  it  shall  be  the  duty  of  the  clerk  to  transmit  a 
certified  copy  of  the  decree  to  the  court  from  which  the  appeal 
was  taken,  which  shall  be  filed  and  ordered  to  be  executed  in  the 
manner  provided  by  law  for  civil  cases. 

[Appeals  in  Oriminal  Cases— Return— Preference.] 

1009.  Persons  in  confinement,  under  a  judgment  of  convic- 
tion rendered  in  a  criminal  prosecution  from  whidi  an  appeal 
has  been  taken,  shall  have  the  right  to  make  it  returnable  before 
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the  Supreme  Court  at  its  next  term,  whenever  held,  and  to  have 
it  tried  by  preference.  All  criminal  cases  shall  be  tried  by  pref- 
erence over  civil  cases. 

See  title  ''Appeals.'' 


COMMITTING  MAGISTRATES. 

[Preliminary  Examination,  Testimony,  Conunittal,  Bail,  etc.] 

1010.  AVhenever  any  person  shall  be  accused  of  any  breach  of 
the  peace,  crime  or  misdemeanor  by  the  oath  of  one  or  more 
credible  witnesses,  it  shall  be  the  duty  of  the  justice  of  the  peace 
or  committing  magistrate  or  judge  before  whom  the  accusation 
is  brought,  to  receive  the  complaint  and,  to  cause  the  accused  to 
be  arrested,  and  if  the  offense  for  which  the  accused  is  so 
arrested  be  one  that  may  subject  the  party  to  capital  punishment 
or  to  imprisonment  in  the  penitentiary,  the  accused  shall,  when 
arrested,  be  brought  before  either  the  district  judge  of  the  dis- 
trict, or  the  parish  judge  of  the  parish  in  which  the  offense  may 
be  charged  to  have  been  committed,  and  be  proceeded  on  and 
examined  according  to  law. 

When  the  person  so  accused  shall  have  been  brought  before 
the  justice  or  magistrate,  if  the  offense  be  not  punishable  as 
stated  in  the  above  paragraph,  or  the  district  or  parish  judge,  if 
punishable  as  stated  in  the  above  paragraph,  it  shall  be  his  duty 
to  examine  on  oath  such  witnesses  as  may  appear  against  him, 
and  to  reduce  their  deposition  to  writing.  It  shall  also  be  his 
duty  to  receive  the  voluntary  declaration  of  the  person  accused, 
and  the  answers  which,  without  promise  or  threat,  he  shall  make 
to  the  questions  which  the  examining  judge  or  magistrate  shall 
put  to  him,  and  to  cause  theni  to  be  reduced  to  writing  and  signed 
by  the  prisoner  in  his  presence  and  that  of  two  witnesses,  or  if 
he  can  not  sign,  to  mention  that  circumstance,  and  to  certify  the 
declaration  with  his  signature  and  that  of  two  witnesses,  which 
declaration  thus  certified  and  signed,  shall  be  evidence  before 
the  grand  and  petit  jury. 

After  the  examination  shall  be  thus  made,  if  it  shall  appear 
from  the  testimony  of  the  witnesses  that  a  breach  of  the  peace, 
crime  or  misdemeanor  has  been  committed  by  the  accused,  it 
shall  be  the  duty  of  the  parish  judge,  if  the  examination  has  been 
made  before  him,  to  send  the  accused  to  jail  under  the  custody 
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of  the  sheriff  or  constable,  if  the  crime  be  punishable  with  death ; 
and  of  the  district  judge,  if  the  examination  has  been  made 
before  him,  to  send  the  accused  to  jail  if  the  crime  be  punishable 
with  death  and  the  proof  evident  or  presumption  great. 

If  the  offense  or  crime  charged  may  be  punishable  by  impris- 
onment in  the  penitentiary,  the  district  or  parish  judge  may  set 
him  at  liberty  upon  his  giving  bond  with  approved  security  for 
such  sum  as  the  judge  shall  fix ;  and  if  the  offense  be  punishable 
with  less  severe  penalties,  the  accused  shall  be  set  at  liberty 
upon  his  giving  bond  with  approved  security  for  such  sum  as 
the  magistrate  or  judge  shall  fix ;  said  bond  shall  be  conditioned 
for  the  appearance  of  the  party  accused  at  the  next  parish  or 
district  court,  as  may  be  stated  in  the  bond,  in  the  parish  in 
which  the  offense  shall  have  been  committed ;  if  he  be  unable  or 
refuse  to  give  bond  with  such  security,  the  magistrate  or  judge, 
as  the  case  may  be,  shall  commit  him  to  prison  until  he  be  deliv- 
ered in  due  course  of  law. 

The  district  and  parish  judges  shall  have  jurisdiction  as  com- 
mitting magistrates  in  all  cases  (Act  160, 1868,  206). 

For  a  resume  of  constitutional  (1879)  provisions  and  legislative  acts  affecting 
this  section  as  it  relates  to  New  Orleans^  see  State  ex  rel.  District  Attorney  vs. 
Becorder,  45  An.  314. 

Constitution,  Arts.  9,  10. 

Under  Const.,  Art.  126,  the  powers  of  justices  of  the  peace  as  committing 
magistrates  are  greater  than  those  conferred  by  R.  8.  1010,  and  where  the  indict- 
ment shows  that  the  property  alleged  to  have  been  stolen  is  of  lees  than  $100  in 
value,  and  the  crime  is  mentioned  in  the  appearance  bond  as  petty  larceny,  the 
justice  was  authorized  to  take  and  approve  the  bond.  State  vs.  Toups,  44  An.  906; 
Id.  896.  The  recorders  of  the  city  of  New  Orleans  have  all  the  powers  of  commit- 
ting magistrates  as  conferred  by  R.  S.  1010  and  Const.,  Art.  126  (State  ex  td. 
District  Attorney  vs.  Recorder,  45  An.  310;  State  vs.  Matranga,  41  An.  1091),  and 
they  may  conduct  the  preliminary  examination  of  one  charged  by  affidavit  with 
murder.  45  An.  310.  Where  the  accused  is  charged  with  breaking  and  entering 
into  a  dweUing-house,  with  a  deadly  weapon,  with  intent  to  murder,  the  recorder 
may  determine  whether  the  accused  is  or  is  not  entitled  to  bail.  State  ex  reL 
Sheehan  vs.  Judges,  32  An.  315,  and  where  the  charge  is  embezzlement,  the  recorder 
is  fully  authorized  to  take  and  acknowledge  the  bond.  State  vs.  Gomig  et  oZ.,  42 
An.  416.  As  to  the  liability  of  the  surety  on  such  a  bond,  see  42  An.  416;  State 
vs.  Toups,  44  An.  896,  Id.  906,  and  the  forfeiture  is  a  criminal  and  not  a  civil 
proceeding.    State  vs.  Comig,  42  An.  416. 

One  indicted  for  a  capital  offense  (arson)  where  the  case  has  been  continued 
at  the  request  of  the  prosecution  from  the  20th  day  of  one  month  to  the  6th  day  of 
the  following  month,  is  not  entitled  to  bail.  State  ex  rel.  Rice  vs.  Sheriff,  40  An. 
4;  see  State  vs.  Vickers,  47  An.  662. 

The  justice  of  the  peace  is  not  required  to  tane  the  aHiilavit  of  any  pemuu 
who  may  offer  to  make  a  complaint.  State  vs.  Fouchet,  46  An.  827.  His  jurisdic- 
tion is  not  affected  by  error  in  the  designation  in  the  affidavit  of  the  particular 
statute  which  it  is  averred  has  been  violated.    State  ex  rel.  Bassetti  vs.  Judge  of 


Digiti 


zed  by  Google 


Criminal  Proceedings.  471 

K.  S.  1010 

Second  Recorder's  Court,  44  An.  1093.  Where  the  accused  are  committed  without 
bail,  the  justice  of  the  peace  must  proceed  with  the  examination,  of  the  complaint, 
although  the  grand  jury  is  investigating  the  matter.  State  ex  rel.  Matranga  vs. 
Becorder,  42  Aii.  1091.  He  may  postpone  the  examination,  if  important  witnesses 
for  the  State  are  too  ill  to  attend.    State  ex  rel,  Milliet  vs.  Aucuoin,  47  An.  1677. 

An  accused  person  has  no  right  to  a  preliminary  examination,  where  he  has 
been  indicted  and  pleaded  not  guilty.    State  vs.  Caulfield,  23  An.  148. 

The  testimony  taken  in  writing  at  a, preliminary  examination,  need  not  be 
mgned  by  the  witnesses  or  certified  to  by  the  judge.    State  vs.  Allen  37  An.  685. 

Absence  of  District  Judge.  State  ex  rel.  Bauman,  44  An.  1016;  State  ex  rel, 
Johnson  et  cU,,  48  An.  1406.  The  Justices  of  the  Supreme  Court  are  not  commit- 
tijig  mngiatrates.    Id. 

The  testimony  of  the  witnesses  at  the  preliminary  trial  may  be  introduced  in 
evidence,  without  laying  any  foundation,  other  than  that  afforded  by  the  papers 
themselves.    State  vs.  White,  46  Ati.  1016. 

Testimony  given  by  a  witness  at  a  preliminary  examination  when  the  accused 
was  present  and  cross-examined,  is  properly  admitted  when  offered  by  the  State, 
where  the  witness  is  absent  and  it  is  shown  that  his  attendance  cannot  be  had. 
State  vs.  Timberlake,  50  An.  308 ;  State  vs.  Harvey,  28  An.  105 ;  State  vs.  Douglas, 
34  An.  523.  It  was  not  necessary  that  the  witness  should  have  signed  the  deposi- 
tion. State  vs.  Timberlake,  50  An.  308;  State  vs.  Allen,  37  An.  385;  State  vs. 
Wiggins,  50  An.  330.  Nor  need  the  testimony  be  taken  down  by  the  judge,  if  it  is 
done  under  his  supervision,  nor  need  it  be  formally  certified  to  by  the  judge  or 
clerk.    State  vs.  Wiggins,  50  An.  330.    See  State  vs.  Kline,  109  La.  603. 

The  mere  appearance  of  accused  at  the  same  term  of  court,  or  his  arrest 
under  a  second  capias,  or  his  having  given  a  second  bond  to  secure  his  further 
appearance,  does  not  warrant  the  setting  aside  of  the  forfeiture  of  an  appearance 
bond,  but  when  before  the  judgment  of  forfeiture  is  collected,  the  accused  is  tried 
and  i.i.'quitted,  the  sureties,  on  taking  proper  proceedings,  may  have  satisfaction  of 
the  juvlyment  of  forfeiture  entered.    State  vs.  Martin,  50  An.  1157. 

The  State  is  entitled  to  legal  interest  on  the  amount  of  forfeited  bail  bonds 
from  the  date  of  the  rendition  of  the  judgment  of  forfeiture.  State  vs.  Frazier 
et  al,  52  An.  1305. 

The  surety  on  a  forfeited  bond  cannot  question  the  constitutionality  of  the 
statute  which  gives  the  plaintiff  a  right  of  action  on  the  bond,  where  it  is  shown 
that  the  defendant  who  has  absconded  deposited  in  the  hands  of  his  counsel  a  sum 
sufiicient  to  recompense  the  surety,  who,  in  such  a  case,  is  only  nominally  the 
defendant;  the  real  defendant  is  the  principal  on  the  bond,  and  the  real  security 
the  money  on  deposit.  The  principal  is  the  real  defendant,  and  is  an  absconder;  he 
cannot  be  heard  while  a  fugitive,  to  question  the  constitutionality  of  the  law 
under  which  he  is  proceeded  against.    La.  S.  P.  C.  vs.  Moody,  52  An.  1815. 

Though  a  person  accused  with  having  committed  a  crime  waive  preliminary 
trial  and  be  content  to  remain  in  prison,  the  trial  must  yet  be  had  if  requested  by 
.  the  State.  The  purpose  of  such  a  trial  is  not  alone  to  inquire  whether  a  crime  has 
been  committed,  but  also  to  perpetuate  testimony.  Mandamus  to  the  district 
judge  will  Ho  to  grant  the  preliminary  trial  at  the  request  of  the  State.  State 
ex  rel.  Attorney  General  vs.  Brunot,  Judge,  104  La.  237. 

(When  Nan-Resident  Sureties  Will  Be  Accepted.] 

1011.  Whenever  a  citizen  of  this  State  shall  be  arrested  or 
confined  out  of  the  parish  or  district  of  his  domicile,  on  the 
charge  of  having  committed  any  bailable  offense,  the  magis- 
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trate  may  admit  him  to  bail  on  the  bond  of  sureties  residing  in 
the  same  parish  or  judicial  district  as  the  accused.  (Act  121, 
1855, 156.) 

Act  11,  1880,  prohibiting  judicial  and  ministerial  officers  from  giving  bond* 
etc.,  printed  under  title  '  *  Officer. '  * 

[Bail,  Haw  Taken  When  Nan-Resident  Is  Surety.] 

1012.  In  such  cases  the  bail  bond  shall  be  signed  and 
executed  by  the  sureties  before  a  competent  magistrate  of  the 
parish  or  district  in  which  they  reside,  who  shall  certify  the 
sufficiency  of  the  bail  at  the  foot  of  the  bond.  It  shall  be  made 
returnable  to  the  court  before  which  the  accused  is  ordered  to 
appear  for  trial,  and  all  proceedings  thereon  shall  be  had  in 
the  same  court. 

[Commitment.] 

1013.  Every  magistrate  committing  any  person  to  prison 
shall  make  out  a  commitment,  which  shall  be  signed  by  him, 
ordering  the  sheriff  to  keep  the  person  accused  in  safe  and  sure 
custody  until  delivered  by  due  course  of  law,  and  shall  sub- 
stantially set  forth  the  nature  of  the  offence  of  which  such 
person  is  accused,  which  commitment  shall  be  sufficient  war- 
rant and  justification  to  the  sheriff  or  his  deputy  for  the  deten- 
tion and  imprisonment  of  the  party  so  charged. 

[Witness  far  Accused,  Appearance.] 

1014.  When  any  prisoner  or  defendant  charged  with 
having  committed  any  crime  or  misdemeanor  shall  swear  that 
any  witness,  then  in  the  parish  where  he  is  to  be  tried,  is 
material  for  his  defence,  and  that  he  has  reason  to  fear  and 
verily  believes  that  he  is  about  to  depart  therefrom,  it  shall  be 
lawful  for  the  justice  before  whom  the  complaint  was  made,  or 
for  the  court  by  which  the  prisoner  or  defendant  is  to  be  tried, 
to  bind  over  the  witness  for  his  appearance  before  the  court  in 
the  same  manner  as  the  witnesses  on  the  part  of  the  prosecu- 
tion are  bound  over. 

AV^t  1^,  1896,  relative  to  taking  testimony  of  witnesses  in  criminal  proceed- 
ings, printed  at  p.  486. 

[Examination  of  Accused,  Appearance  of  Witnesses,  How 
Secured,  etc.] 

1015.  When  any  person  charged  with  having  committed 
any  offence  against  the  laws  of  this  State,  is  brought  before 
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any  justice  of  the  peace  or  other  committing  ma^strate  in  any 
parish  in  this  State,  or  before  any  of  the  recorders  of  the  city 
of  New  Orleans,  it  shall  be  the  duty  of  said  justice  of  the 
peace,  committing  magistrates,  and  recorders,  of  the  city  of 
New  Orleans,  to  take  in  writing  the  depositions  and  evidence 
of  all  material  witnesses  on  behalf  of  the  State,  and  when  so 
requested  by  the  accused,  the  evidence  of  the  material  wit- 
nesses for  the  defence,  and  also,  in  the  discretion  of  said  justice 
of  the  peace  or  recorder,  to  take  their  recognizance  of  bond  in 
such  sum  as  may  be  reasonable,  conditioned  for  their  appear- 
ance before  the  court  having  jurisdiction  of  the  oflfence,  there 
to  give  evidence  in  the  case  and  not  depart  without  leave  of  the 
court;  which  depositions  and  recognizances  or  bonds  shall  be 
forthwith  returned  to  the  clerk's  office  of  the  court  having 
jurisdiction  of  the  case.  They  shall  also  preserve  and  keep  in 
their  custody  and  control,  until  the  commitment  for  trial 
before  the  district  court,  or  the  discharge  by  them  of  any 
defendant,  any  money,  weapon,  valuable  security,  or  matter  or 
thing  of  any  description  whatsoever,  which  may  be  required  as 
evidence  upon  the  trial  of  any  defendant ;  and  if  such  defendant 
shall  be  committed  for  trial  before  the  district  court 

They  shall  also  deliver  to  the  clerk's  office  of  the  district 
courts  of  the  parishes  of  this  State  within  their  respective 
judicial  districts,  and  to  the  clerk  of  the  Criminal  District 
Court  for  the  parish  of  Orleans,  the  money,  goods  or  other 
chattels  stolen,  the  weapons  used,  the  bills  or  obligations 
forged,  or  any  other  property  or  piece  of  evidence  that  may  be 
used  in  the  trial,  together  with  such  other  effects,  money  or 
property  taken  from  the  accused  at  the  time  of  his  arrest  or 
incarceration,  and  it  shall  be  the  duty  of  said  clerks  of  court, 
and  the  clerk  of  the  Criminal  District  Court  of  the  parish  of 
Orleans,  to  receive  and  keep  the  same  in  a  safe  and  sure 
custody;  subject  to  the  order  of  the  court,  taking  care  to 
preserve  the  identity  of  the  same. 

That  in  order  to  carry  out  the  provisions  of  this  section,  the ' 
clerk  of  the  Criminal  District  Court  of  the  parish  of  Orleans  is 
hereby  authorized  to  appoint  one  additional  deputy  clerk  for 
said  courts,  who  shall  be  known  as  the  property  clerk  of  said 
court,  and  who  shall  hold  said  office  during  the  pleasure  of  the 
clerk.  That  the  salary  of  said  deputy  clerk  is  hereby  fixed  at 
the  sum  of  one  hundred  dollars  per  month,  payable  by  the  city 
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of  New  Orleans,  which  payment  of  said  salary  shall  be  pro- 
vided for  by  said  city  in  its  annual  budget. 

That  it  shall  be  the  duty  of  said  property  clerk,  under  the 
supervision  and  control  of  the  clerk  of  the  Criminal  District 
Court,  to  take  charge  of  and  custody  of  said  money  and  prop- 
erty herein  enumerated,  and  carry  out  the  provisions  of  this  act 
as  applicable  to  the  parish  of  Orleans  (as  amended  by  Act  45, 
1886,  p.  64). 

Act  124,  1896,  relative  to  taking  testimonj  of  witneBses  in  criminal  proceed- 
ings, printed  at  p.  48n. 

Act  124,  1874,  Sec  7,  p.  223,  witnesses,  how  detained  in  New  Orleans. 

Act  18.1,  1902,  who  are  competent  witnesses  in  criminal  prosecutions,  printed 
at  p.  i83. 

Act  67,  1894,  number  of  witnesses  allowed  in  criminal  prosecutions,  printed 
at  p.  -185. 

[Justices  of  the  Peace  May  Take  Peace  Bonds.] 

101 6.  The  justices  of  the  peace  shall  have  power  In  all  cases 
in  which  it  shall  appeiar  to  them  by  oath  that  a  breach  of  the 
peace  has  been  committed,  or  that  there  is  just  cause  to  appre- 
hend that  a  breach  of  the  peace  is  intended,  to  cause  the  party 
charged  with  such  breach  of  the  peace  or  intention  of  breaking 
the  same  to  be  brought  before  them  respectively,  and  to  direct 
him  to  give  such  security  as  they  may  deem  reasonable  to  keep 
the  peace  of  the  State,  and  to  answer  to  the  offence  if  any  has 
been  committed;  and  in  case  of  refusal  to  give  such  security  to 
commit  the  party  so  charged  to  the  custody  of  the  sheriff,  who 
shall  thereupon  imprison  the  party  until  he  shall  enter  into 
such  security  as  has  been  ordered  before  the  same  or  some 
other  judge  or  justice  of  the  parish  (Act  121, 1855, 156.) 

A  threat  to  bum  a  dwelling  house  is  a  threatened  breach  of  the  peace,  and  a 
magistrate  has  the  power  to  order  the  party  making  the  threats  to  furnish  security 
that  he  will  not  carry  out  the  threat,  and  where  the  security  is  not  furnished,  the 
magistrate  has  the  power  to  commit  until  the  security  ordered  is  furnished.  State 
ex  rel,  Gerstner  vs.  Murphy,  40  An.  855.  See  State  ex  rel  Babin  vs.  Foster,  109 
La.  587. 

[Declarations  Before  Justice— What  to  Contain.] 

1017.  It  shall  be  the  duty  of  every  justice  of  the  peace  to 
whom  complaint  is  made  of  any  offence  against  the  laws  of  the 
State  to  specify  the  name  and  surname  of  the  oflFender,  and  also 
the  person  who  may  have  sustained  the  injury,  in  the  declara- 
tion which  shall  be  made  before  him  of  such  offence,  as  far  as 
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he  shall  have  knowledge  thereof  by  inquiry  made  on  that 
subject;  and,  moreover,  he  shall  specify  therein  the  day,  month, 
year  and  place,  when  and  where  the  offence  complained  of  was 
committed. 

[Duty  of  Attorney  General,  When  to  Make  Inquiries,  etc.] 

1018.  Whenever  the  Attorney  General  or  any  district  attor- 
ney shall  be  informed  that  a  crime  or  misdemeanor  has  been 
committed,  and  that  no  complaint  or  declaration  thereof  has 
been  made  before  any  judge  or  justice  of  the  peace,  it  shall  be 
their  duty  respectively  to  inquire  ex  officio  into  the  fact  by 
causing  all  persons  they  shall  suppose  to  have  some  knowledge 
of  the  fact  to  be  summoned  before  some  judge  or  justice  of  the 
peace  that  their  depositions  may  be  taken. 

[Arrest  of  Offenders  in  Parishes  Other  Than  Where  Crime  is 
Committed.] 

1019.  When  any  person  shall  commit  an  offence  in  one 
parish  and  fly  to  another,  on  complaint  thereof  being  made  to 
any  justice  of  the  peace  of  the  parish  where  such  offenders 
shall  be  found,  it  shall  be  his  duty  to  issue  his  warrant,  directed 
to  the  sheriff  or  any  other  proper  officer,  to  apprehend  and 
bring  such  offender  before  him,  and  if,  on  examination,  the 
justice  shall  be  of  opinion  that  he  ought  to  be  put  on  trial  for 
the  alleged  offence,  he  shall  commit  him  to  prison  until  he  can 
be  transferred  to  the  parish  where  the  offence  is  alleged  to  have 
been  committed.  The  expenses  attending  the  removal  of  such 
offender  from  one  parish  to  another  shall  be  allowed  by  the 
court  to  a  reasonable  amount,  and  shall  be  paid  by  the  State 
Treasurer. 

[Warrants  for  Stolen  Property.] 

1020.  It  shall  be  lawful  for  any  judge  or  justice  of  the  peace 
to  issue  a  warrant  of  search  for  stolen  goods,  on  the  oath  of 
any  credible  person  particularly  describing  the  place  sus- 
pected and  intended  to  be  searched.  The  search  warrant 
granted  must  expressly  mention  the  name  of  the  ship,  vessel 
or  other  water-craft,  or  the  particular  place,  house  or  building 
in  which  the  search  is  to  be  made. 
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CHANGE  OF  VENUE. 
[Change  af  Venue.] 

1021.  ^Tienever  it  shall  be  established,  in  any  criminal 
prosecution,  by  legal  and  sufficient  evidence,  that  a  fair  and 
impartial  trial  cannot  be  had  in  the  parish  where  the  case  is 
pending,  the  judge  of  any  court  having  jurisdiction  of  the 
case  may,  upon  application  of  the  Attorney  General,  district 
attorney  or  district  attorney  pro  tempore,  for  a  change  of 
venue,  grant  such  application;  provided,  that  the  said  case  be 
transferred  to  any  parish  or  judicial  district  adjoining  the  one 
in  which  the  case  is  pending  (as  amended  by  Act  95,  1876,  p. 
150.) 

Const.,  Art.  169. 

Necessity  for  change  of  venue  must  be  made  to  appear  '  *  by  legal  and  sufficient 
evidence"  and  a  contradictory  trial  of  the  issue,  and  an  order  granting  a  change 
on  the  simple  motion  of  the  District  Attorney  without  affording  the  defense  an 
opprrtunity  to  adduce  evidence  and  be  heard,  is  void  and  will  be  set  aside  in  the 
exercise  of  the  supervisory  jurisdiction  of  the  Court  (Const,  Art.  90).  Brooilette 
ct  al.  \-s.  Judge  of  Tenth  Judicial  District  Court,  etc.,  45  An.  243;  State  vs.  Judges 
Tenth  Judicial  District  Court,  Id,  246.  The  mere  presence  in  court  of  the  accused 
when  the  motion  is  made  by  the  State  is  not  a  waiver  of  notice  and  hearing, 
though  no  exception  was  taken  by  him  to  the  action  of  the  court  in  taking  the 
motion  under  advisement  at  the  time.  State  vs.  Dubuclet,  46  An.  1440.  In  pre- 
paring record  when  change  of  venue  has  been  entered,  the  clerk  transferring  need 
not  certify  to  the  original  documents  sent  up.    State  vs.  Daniels,  49  An.  954. 

[Application  by  Defendant,  Oath)  etc.] 

1022.  When  any  person,  indicted  in  any  of  the  district 
courts  of  this  State  for  any  offence  punishable  by  death  or 
imprisonment  at  hard  labor,  shall  desire  to  change  the  venue, 
he  shall  apply  therefor  to  the  district  or  parish  judge  presid- 
ing. The  application  s^iall  be  accompanied  with  an  affidavit 
that  he  has  good  reasor  to  believe  that  by  reason  of  prejudice 
existing  in  the  public  mind,  or  for  some  other  sufficient  cause, 
to  be  described  by  each  party,  he  cannot  obtain  an  impartial 
trial  in  the  parish  wherein  the  indictment  is  pending;  that  the 
application  was  made  as  soon  as  it  could  be  after  the  discovery 
of  such  prejudice  or  other  cause,  and  is  not  for  delay,  but  to 
obtain  an  impartial  trial. 

When  application  is  made  by  the  accused  for  a  change  of  venue,  several  months 
after  the  alleged  discovery  of  the  prejudice  existing  against  him,  it  will  be  denied, 
as  coming  too  late.  The  application  should  be  made  as  soon  as  possible,  either  in 
open  court  or  in  chambers.    State  vs.  Chambers  et  al.,  45  An.  38. 


Digiti 


zed  by  Google 


Ckiminal  Pboceedings.  477 

B.  8.  1023 

[Applicatian,  How  Made.] 

1023.  Such  application  may  be  made  orally  in  open  court, 
or  by  petition  in  chambers,  and  shall  be  accompanied  with 
proof,  under  oath,  of  the  party  or  his  attorney,  that  reasonable 
notice  has  been  given  to  the  district  attorney  of  such  applica- 
tion. Thereupon  the  judge  shall  hear  the  party  making  the 
application,  as  well  as  the  attorney  representing  the  State;  and 
if,  on  such  hearing  and  examination  of  the  evidence  adduced, 
he  shall  be  of  opinion  that  the  party  applying  can  not  have  a 
fair  and  impartial  trial  in  the  parish  where  the  indictment  is 
pending,  the  judge  shall  award  a  change  of  venue  to  the 
adjoining  parish  of  the  same  judicial  district,  or  of  an  adjoin- 
ing district,  and  if  possible  to  that  in  which  a  district  court 
shall  next  be  held. 

Where  the  application  for  a  change  of  venue  is  made  by  the  defendant  at  a 
late  dav  in  the  progsess  of  the  case,  and  without  notice  thereof  to  the  District 
Attorney,  the  application  will  be  denied.  State  vs.  Curtis,  44  An.  322;  State  vs. 
Causey,  43  An.  903.  The  subject  is  within  the  sound  discretion  of  the  District 
Judge,  and  will  not  be  disturbed  "unless  manifestly  erroneous."  (State  vs.  Cur- 
tis, 44  An.  322),  and  "unless  an  abuse  of  such  discretion  be  clearly  shown. '^ 
State  vs.  Foreman,  45  An.  1048;  State  vs.  Dent  et  al.,  41  An.  1083. 

There  exists  no  established  or  fixed  rule  what  shall  be  considered  proof  that 
m  fair  and  impartial  trial  can  not  be  had;  the  judge  may  even  act  on  his  own 
knowledge.  State  vs.  Causey  et  al.,  43  A^.  903.  So  it  is  within  the  discretion  of 
the  court  to  deny  defendant's  motion  for  a  change  of  venue  on  the  ground  of 
prejudice  "engendered  by  newspaper  reports  and  articles  and  other  causes,"  and 
an  allegation  of  an  attempted  lynching,  when  it  appears  by  the  evidence  of  fifteen 
reputable  witnesses,  as  against  six  for  the  accused,  that  there  was  no  prejudice 
and  that  the  accused  could  obtain  a  fair  and  impartial  trial  (State  vs.  Dent  et  aL, 
41  An.  1084)  ;  or  where  pending  the  motion  of  defendant,  that  a  fair  and  impartial 
trial  can  not  be  had,  a  fair  and  impartial  juiy  is  actually  obtained.  State  vs. 
Causey,  43  An.  903.  And  it  is  within  the  discretion  of  the  judge  to  refuse  the 
application  without  hearing  a  witness,  whose  testimony  would  only  be  cumulative, 
and  who  is  at  the  time  serving  on  a  jury  in  an  important  criminal  trial.  State  vs. 
Bodriges,  45  An.  1040.    See  State  vs.  Britten,  50  An.  261. 

The  public  excitement  and  prejudices  which  will  entitle  the  accused  to  a 
change  of  venue,  must,  in  the  opinion  of  the  court,  be  sufficiently  great  to  deter 
the  jury  from  rendering  an  impartial  verdict.  State  vs.  Ford,  37  A'n.  443.  An 
application  on  such  grounds  must  be  made  as  soon  as  practicable.  It  comes  toa 
late  when  made  several  weeks  after  the  discovery  of  the  prejudice,  etc.  State  vs. 
Chambers,  45  An.  36. 

The  application  for  a  change  of  venue  may  be  made  orally  as  well  as  in 
writing.  State  vs.  Peterson,  2  An.  921.  The  State  does  not  waive  the  right  to 
oppose  an  application  by  permitting  it  to  be  filed.  Ibid.  It  must  be  tried  contra- 
dictorily with  the  opposing  side.  State  vs.  Curtis,  44  An.  320.  The  failure  of  the 
State  to  give  notice  of  the  application  to  the  accused  is  not  waived  by  his  signing 
a  bond  to  obtain  his  release,  nor  is  it  a  consent  to  the  application.  State  vs. 
Dubucht,  46  An.  1436;  Broutelle  vs.  Judge,  45  An.  243;  State  vs.*  Judire* 
Id.  2416.  ^     ■ 
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Ex  parte  affidavits  in  behalf  of  the  accused  are  inadmissible  in  evidence  on  hit 
application  for  a  change  of  venue.    State  vs.  Ford,  37  An.  443. 

A  change  of  venue  granted  on  motion  and  affidavit  of  the  District  Attorney, 
without  evidence  to  support  it,  and  without  opportunity  to  defendants  to  adduce 
evidence  against  the  .application,  is  void,  and  will  be  set  aside  by  the  Supreme 
Court  in  the  exercise  of  its  supervisory  jurisdiction.  Broulette  vs.  Judge,  45  Ab. 
234;  State  vs.  Judge,  Id,  246. 

The  judgment  of  refusal  is  an  interlocutory  decree,  and  can  not  be  appealed 
from  apart  from  the  sentence.  State  vs.  Hart,  48  An.  1008.  In  the  earlier  cases 
the  decision  of  the  lower  court  was  held  to  be  final.  State  vs.  Bringer,  11  A!n.  607 ; 
State  vs.  White,  30  An.  365. 

When  application  is  made  for  change  of  venue,  the  court  may  post- 
pone action  thereon  until  after  an  examination  on  their  voir  dire  of  the  jurors 
of  the  panel.  The  accused  has  the  right  to  have  it  taken  up  and  passed  on  as  m 
substantive  motion  after  a  hearing.  He  is  not  concluded  by  the  answers  of  the 
jurors  on  their  voir  dire,  he  is  entitled  to  traverse,  contradict  and  disprove  these 
statements  contradictorily  with  the  State.  The  accused  is  entitled  to  an  exami- 
nation of  the  facts  which  would  tend  to  show  that  the  juror  either  nneonseioiialy 
or  designedly  was  not  stating  the  truth.    State  vs.  Pruett,  49  An.  283. 

.  The  ruling  of  the  court  on  a  motion  to  change  the  venue  will  not  be  reviewed 
in  the  Supreme  Court,  unless  the  bill  of  exception  to  the  ruling  brings  up  the 
evidence  adduced  at  the  hearing.  State  vs.  Ford,  37  An.  443 ;  State  vs.  Daniel,  31 
An.  71;  and  it  will  not  be  reversed  unless  a  strong  case  is  made  showing  an  abuse 
of  discretion  on  the  part  of  the  trial  judge.  State  vs.  Daniel,  31  An.  91 ;  State  ^b. 
Dent,  41  An.  1082.  It  will  not  be  done  where  the  evidence  is  conflicting  and  incon- 
clusive, and  the  judge  based  his  ruling  not  only  on  the  evidence,  but  on  his  own 
knowledge.    State  vs.  Foreman,  45  An.  1047. 

[Duty  of  Clerk  When  Change  Has  Been  AwardecL] 

1024.  Whenever  a  change  of  venue  shall  have  been  awarded 
in  a  criminal  case  it  shall  be  the  duty  of  the  clerk  of  the  court 
in  which  the  case  is  pending  to  make  out  a  descriptive  list  of 
the  indictment,  pleas  and  all  other  documents  relating  to  such 
cause,  and  a  copy  of  all  orders  which  may  have  been  entered  on 
the  minutes  of  the  court,  and  to  deliver  the  same,  together  with 
the  original  indictment  and  other  papers  apppertaining  to  the 
cause,  to  the  sheriff  of  his  parish,  whose  duty  it  shall  be 
immediately  to  deliver  or  forward  the  same  to  the  clerk  of  the 
parish  to  which  the  cause  shall  have  been  removed;  and  for 
his  services  in  so  doing  the  sheriff  shall  receive  a  compensa- 
tion from  the  treasury  of  his  parish,  to  be  fixed  and  ordered  by 
the  district  judge. 

The  indictment  sent  to  the  court  to  which  the  change  of  venue  has  been 
ordered,  needs  no  seal  to  authenticate  it.    State  vs.  Brown,  35  An.  340. 

When  a  change  of  venue  has  been  granted  and  the  trial— for  which  the 
accused  declared  himself  ready— is  proceeded  with,  the  discovery,  before  Terdiet, 
that  the  clerk  of  court  has  failed  to  indorse  the  papers  sent  from  the  other  parish 
as  filed,  does  not  affect  the  jurisdiction  of  the  trial  court,  and  the  pi^rs  oiay,  on 
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motion  of  the  State,  and  in  presence  of  the  partiee  and  the  jorj,  be  ordered  filed 
wunc  pro  tunc  as  of  the  day  on  which  they  were  received.  State  vs.  Alvares,  7 
An.  283.  Irregularities  in  transferring  a  case  are  not  ground  for  reversal.  If  the 
court  to  which  the  cause  was  transferred  had  jurisdiction,  and  the  case  was  tried 
vrithout  error,  the  conviction  is  good,  no  matter  how  the  case  came  into  court. 
State  vs.  Harper,  28  A!n.  35. 

A  certificate  of  the  clerk  of  the  court  from  which  a  case  is  transferred  on 
change  of  venue,  attached  to  a  copy  of  the  original  proceedings,  is  not  admissible 
in  evidence  in  the  court  to  which  the  case  is  transferred,  unless  the  certificate 
is  stamped  with  the  seal  of  the  court.     State  vs.  Brown,  33  An.  1157. 

[Only  One  Change  Allowed.] 

1025.  After  a  cause  shall  have  been  removed  as  above  pro- 
vided for,  it  shall  not  be  a  second  time  removed  under  any 
pretense  whatsoever. 

[Duty  of  Clerk  of  Court  to  Which  Case  is  Transferred.] 

1026.  The  clerk  of  the  court  to  which  any  criminal,  cause 
shall  be  thus  removed  shall,  on  the  receipt  of  the  indictment 
and  other  papers,  enter  the  cause  upon  the  criminal  docket  of 
his  court;  and  it  shall  be  heard,  tried  and  determined  by  pref- 
erence, in  the  same  manner  as  if  the  proceedings  had  originally 
been  instituted  therein. 

state  vs.  Daniels,  49  An.  954. 

[Sentence,  by  Whom  Executed.] 

1027.  In  all  criminal  cases  where  a  change  of  venue  shall 
be  ordered,  the  sentence  and  judgment  of  the  court  shall  be 
executed  by  the  sheriff  of  the  parish  to  which  such  cause  may 
have  been  removed. 

[No  Change  of  Venue  Before  Arraignment.] 

1028.  No  change  of  venue  in  criminal  cases  shall  be 
awarded  until  the  party  accused  shall  be  arraigned  and  shall 
have  pleaded  not  guilty. 

[Transfer  of  Prisoner  When  Change  Awarded.] 

1029.  When  a  change  of  venue  shall  be  awarded  on  the 
application  of  a  party  in  actual  custody,  it  shall  be  the  duty 
of  the  sheriff  immediately  to  convey  the  party  to  the  parish 
to  which  the  cause  shall  have  been  removed,  and  to  deliver 
him  to  the  sheriflF  of  said  parish,  whose  duty  it  shall  be  to  hold 
him  in  safe  custody  until  otherwise  ordered  by  the  court. 

state  ex  rel,  Williams  vs.  Gray,  109  La.  127. 
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B.  a  1030-1032 

[Where  Accused  on  Bail,  Must  Appear.] 

•  1030.  When  a  party  obtaining  a  change  of  venue  shall  be  at 
large  upon  bail,  or  in  the  custody  of  his  securities,  it  shall  be 
his  duty  to  be  and  appear  at  the  district  court  of  the  parish  to 
which  the  cause  shall  have  been  removed,  and  to  attend  at  such 
court  from  day  to  day,  and  from  term  to  term;  and  all  bonds 
and  recognizances  entered  into  by  the  party  accused  and  his 
securities,  shall  be  and  remain  valid  and  binding  against  the 
party  and  his  securities,  notwithstanding  the  change  of  venue; 
and  in  case  of  the  non-appearance  of  the  party  accused  at  the 
court  to  which  the  cause  shall  have  been  removed,  judgment 
shall  be  entered  up  in  that  court  against  the  party  and  his 
securities  in  the  same  manner  as  if  the  case  had  remained  in 
the  parish  from  which  it  had  been  removed. 

[Effect  of  Application  for  Change,  Before  Pleading.] 

1031.  No  change  of  venue  in  criminal  cases  shall  be 
awarded  until  the  party  accused  shall  have  been  arraigned  and 
shall  have  pleaded '  *  not  guilty. '  *  But  the  accused  may,  before 
arraignment  and  plea  of  '*not  guilty''  entered,  make  applica- 
tion to  the  judge  in  chambers  for  a  change  of  venue;  provided, 
that  such  application  shall  be  considered  as  a  full  answer  to  the 
indictment  in  the  same  manner  as  if  said  accused  had  pleaded 
^' not  guilty.'' 

FORFEITURE  OF  BONDS  AND  RECOGNIZANCES. 

[Rendition  and  Setting  Aside  of  Judgments  of  Forfeiture.] 

1032.  That  it  shall  be  the  duty  of  the  Attorney  (Jeneral  and 
the  several  district  attorneys  in  their  respective  districts  (the 
parish  of  Orleans  excepted),  on  the  convening  of  District 
Courts,  leave  of  the  court  being  first  obtained,  which  leave 
shall  always  be  presumed,  to  call  any  or  all  persons  who  may 
have  entered  into  any  bond,  recognizance  or  obligation  whatso- 
ever in  any  criminal  case  for  their  appearance  at  court,  and 
also  to  call  on  the  sureties  on  such  bond,  recognisance  or  obli- 
gation to  produce  instanter  in  open  court  such  defendant  or 
party  accused  and  upon  failure  to  comply  therewith,  on  motion 
of  the  attorney  representing  the  State,  the  court  shall  forth- 
with enter  up  judgment  against  such  principal  and  securities 
in  solido  for  the  full  amount  of  such  bond,  recognizance  of  obli- 
^tion. 
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The  judgment  so  rendered  may  at  any  time  within  five  days 
after  rendition  thereof  be  set  aside  upon  the  appearance,  and 
trial  and  conviction  or  acquittal  of  or  upon  a  continuance,  after 
such  appearance  granted  upon  motion  of  the  attorney  repre- 
senting the  State. 

Such  judgment  shall  not  be  rendered  in  case  it  shall  be  made 
to  appear  to  the  satisfaction  of  the  court  that  the  defendant  or 
party  accused  is  prevented  from  attending  by  some  physical 
disability.    (As  amended  by  Act  17, 1900,  p.  23.) 

The  Civil  District  Court  for  the  parish  of  Orleans  is  without  jurisdiction  to 
•enjoin  Dm  sale  of  property  seized  under  a  writ  of  fieri  facias  based  on  a  monej 
judgment  rendered  by  the  Criminal  District  Court  for  the  same  parish,  against 
a  surety  on  a  forfeited  appearance  bond  in  a  case  within  its  jurisdiction  (Arthurs 
▼8.  Sheriff,  43  An.  414)*  The  Civil  District  Court  may,  however,  entertain  a  civil 
^uit  for  its  recovery  from  the  surety.    La.  S.  P.  C.  C.  vs.  Cage,  45  An*  13Q5. 

The  forfeiture  is  a  criminal  proceeding  (State  vs.  Toups,  44  An«  896),  and 
appeal  must  be  taken  in  accordance  with  statute  regulating  criminal  practice 
(State  vs.  Alexander,  46  An.  550),  but  if  the  record  does  not  .disclose  the  order 
•of  a  competent  court,  authorizing  the  acceptance  of  the  bond,  the  judgment  of 
forfeiture  is  null  and  void.  State  vs.  Toups,  44  An«  896.  A  justiee  of  the  p6se« 
is  authorized  to  accept  and  approve  a  bond,  where  the  crime  mentioned  in  it  is 
petty  larceny,  and  the  property  charged  to  have  been  stolen  is  less  than  $100  in 
value.  State  vs.  Toups,  44  An.  906.  But  a  recorder  of  the  City  of  New  Orleans 
•can  not  render  a  judgment  of  forfeiture.  Louisiana  Society,  etc,  vs.  Cage,  45  An« 
1396.  A  judgment  of  forfeiture  set  aside  after  rendition  is  not  an  appealabls 
Judgment.    State  vs.  Holland  et  al.,  47  An.  362. 

The  appearance  of  the  accused  under  the  coercive  power  of  the  court,  will  not 
suffice  to  set  aside  the  judgment  of  forfeiture,  even  if  the  appearance  be  at  ths 
same  term  when  the  judgment  was  rendered,  but  too  late  for  trial  at  that  term, 
fltate  vs.  Martin  et  als.,  49  Aii.  754. 

A  judgment  forfeiting  an  appearance  bond  will  not  be  set  aside,  though  '  *  the 
accused  was  in  the  parish  jail  when  the  motion  to  set  aside  the  judgment  was 
madO) "  if  it  is  shown  that  he  appeared  in  court  not  of  his  own  accord,  or  through 
the  instrumentality  of  his  sureties,  but  through  that  of  the  sheriff  under  ths 
coercive  process  of  the  court  which  resulted,  as  the  record  declares,  in  an  appear- ' 
Alice  (if  it  can  properly  be  so  called),  too  late  to  be  made  effective  for  the  pur- 
pose of  trial  at  that  teruL ' '  State  vs.  Martin  et  als.,  49  An.  752.  Nor  will  it  bs 
-set  aside,  because  after  the  bond  was  forfeited  the  sureties  declared  ''they  were 
prepared  to  produce  their  principal."  This  is  not  the  formal  surrender  required 
by  law.    State  vs.  McMichael,  50  An.  428.    See  State  vs.  Muller,  109  La.  27. 

See  See.  1010  and  Annotation.    Act  5,  1896,  infra,  p.  482. 

[Effect  of  Appeaxance  of  Accused,  etc.] 

1033.  The  appearance  and  answer  of  any  defendant  or 
party  accused,  upon  call  made  as  provided  for  in  the  preceding 
section,  shall  not  operate  as  a  discharge  or  release  of  any 
«urety  from  his  responsibility  and  no  such  surety  shall  be  dis- 
charged or  released  from  his  responsibility  until  the  final'  trial 
and  conviction  or  acquittal  of  sudi  defendant,  or  party  accused. 

16 
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Any  surety  may  be  relieved  from  responsibility  by  making  a 
formal  surrender  of  the  defendant  or  party  accused  to  the 
sheriff  or  his  deputy,  in  open  court,  or  within  the  four  walls  of 
the  prison  of  the  parish,  and  not  otherwise. 

The  accused  who  had  been  released  on  bond  was  put  on  triaL  When  the 
jury  returned  its  verdict,  he  was  not  in  the  court,  the  verdict  was  not  read,  and 
the  bond  declared  forfeited.  A  motion  to  set  aside  the  forfeiture  was  denied 
because  thd  accused  was  bound  to  answer  and  not  to  depart  without  leave  of 
court.  The  invalidity  of  the  indictment  cannot  be  set  up  by  a  fugitive  defendant, 
and  will  therefore  not  relieve  his  sureties.  State  vs.  Buthing;  Boberts,  surety  cm 
bail  bond,  appellant,  49  An.  909.  (Many  cases  in  our  own  and  other  States  are 
reviewed  by  Mr.  Justice  Watkins,  the  organ  of  the  court). 

COLLECTION  OF  FORFEITED  BONDS. 

Act  5,  1896,  p.  6. 

An  Act  to  provide  a  means  of  and  a  court  m  which  to  enforce  the  col- 
lection of  appearance  bail  bonds,  forfeited  and  uncollected,  or 
which  may  be  hereafter  forfeited  before  recorders  of  the  city  of 
New  Orleans  or  justices  of  the  peace  in  this  State. 

Section  1.  That  all  bail  bonds  taken  for  the  appearance  of  the 
accused  before  any  recorder  of  the  City  of  New  Orleans  or  any  justice 
of  the  peace  in  this  State,  to  secure  the  appearance  of  the  accused  to 
answer  to  a  preliminary  examination,  and  which  have  been  or  may  be 
forfeited  to  the  State  for  any  reason,  shall  be  collected  in  the  follow- 
ing manner,  viz. :  The  recorder  or  justice  of  the  peace  shall  immedi- 
ately forward  to  the  Criminal  District  Court  in  the  parish  of  Orleans 
and  the  District  Courts  in  the  other  parishes  of  the  State  all  the  original 
papers  in  the  cause  in  which  said  bond  is  forfeited  and  it  shall  be 
the  duty  of  the  District  Attorney  to  proceed  to  the  forfeiture  and  col- 
lection of  the  said  appearance  bail  bond  in  the  same  manner  as  exist- 
ing laws  provide  for  the  forfeiture  and  collection  of  bail  bonds  for- 
feited before  the  District  Courts  of  the  State,  and  to  that  end  the  said 
District  Courts  are  vested  with  jurisdiction  of  the  said  proceeding. 
Provided  nothing  in  this  act  shall  effect  any  bond  on  which  suit  has 
been  brought  previously  to  the  passage  of  this  act 

Sec.  2.  That  all  laws  or  parts  of  laws  contrary  to  or  inconsistent 
herewith,  be  and  the  same  are  hereby  repealed. 

See  Sees.  1010,  1032,  and  Annotation. 

[Judgment  and  Ezecntion.] 

1034.  It  shall  be  the  duty  of  the  clerks  of  the  several 
district  courts  before  which  such  judgments  have  been  ren- 
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dered  to  issne  notice  of  such  judgment  to  the  parties  concerned, 
as  in  ordinary  civil  cases,  and  on  the  service  and  return 
thereof,  after  the  usual  delay,  to  issue  execution  on  all  such 
judgments,  which  it  is  made  the  duty  of  the  sheriffs  of  each  of 
said  courts,  throughout  the  State,  to  execute  without  delay 
(as  amended  by  Act  141, 1888,  p.  197). 

See  note  to  Bee  1033. 

[Sheriff's  Commission.] 

1035.  The  sheriffs  throughout  the  State  shall  retain  ten  per 
•cent,  on  the  amount  of  money  on  any  such  execution,  in  lieu  of 
iiil  other  fees  thereon. 

WITNESSES  IN  CRIMINAL  PROSECUTIONS. 

[Attendance  of  Witnesses  from  Other  States.] 

1036.  In  all  criminal  prosecutions  in  which  the  punishment 
to  be  inflicted  may  be  death  or  imprisonment  at  hard  labor  in 
the  penitentiary,  witnesses  may  be  compelled  to  attend  the 
session  of  the  court  from  any  parish  of  the  State,  if  the  prose- 
•cuting  attorney,  or  any  citizen,  or  the  accused,  shall  state  on 
oath  what  it  is  expected  to  prove  by  the  witness,  and  the  court, 
or  judge  in  vacation,  upon  examination  of  the  case  and  the 
affidavit  shall,  in  his  discretion,  determine  that  the  attendance 
of  the  witness  is  indispensable  to  the  trial;  and  for  that  pur- 
pose the  court  before  which  a  prosecution  is  pending  may 
cause  to  be  issued  subpoenas  and  attachments  to  its  officers,  as 
the  case  may  require. 

WHO  ARE  COMPETENT  WITNESSES. 

Act  185,  1902,  p.  355. 

An  Act  to  amend  and  re-enact  Act  29  of  the  session  of  1886,  entitled 
"An  act  declaring  the  competency  of  witnesses  in  criminal  pro- 
ceedings." 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  competent  witnesses  in  all  criminal  matters,  shall 
be  a  person  of  proper  understanding ;  provided,  that  the  husband  can 
not  be  a  witness  for  or  against  his  wife,  nor  the  wife  for  or  against 
her  husband,  except  in  such  cases  as  is  now  provided  by  law. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  circumstance  of  the 
witnesB  being  a  party  accused,  or  being  jointly  tried,  shall  in  no  wise 
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disqualify  him  from  testifying,  provided,  that  no  one  shall  be  com 
pelled  to  give  evidence  against  himself;  and  provided  that  if  the  per- 
son  accused  avails  himself  of  this  privilege,  he  shall  be  subject  to  all 
the  rules  that  apply  to  other  witnesses,  and  may  be  cross-examined  as 
to  all  matters  concerning  which  he  gives  his  testimony ;  and  provided 
further  that  his  failure  to  testify  shall  not  be  construed  for  or  against 
him,  but  all  testimony  shall  be  weighed  and  considered  according  to 
the  general  rules  of  evidence,  and  the  trial  judge  shall  so  charge  the 
jury. 

Sec.  3.    Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws 
in  conflict  with  this  act,  be  and  the  same  are  hereby  repealed. 

The  cases  giyen  below  were  decided  under  Act  29,  1886,  which  was  repealed 
bj  the  Act  of  IQOfi,  $upra. 

A  person  convicted  and  sentenced  for  grand  larceny  is  a  competent  witness* 
State  vs.  Mack,  41  An.  1082.  So  is  one  convicted  of  an  infamous  crime  and  sen- 
tenced to  hard  labor.  State  vs.  McManus,  42  A!!n.  1194.  The  wife  is  not  a  compe- 
tent witness  in  a  criminal  proceeding  against  the  husband.  State  vs.  Pain,  48  Axu 
312.  The  statement  by  the  prosecutrix,  in  a  trial  for  rape,  that  ''she  did  not 
know  the  consequence,  nor  how  she  would  be  punished  if  she  testified  falsely/ '^ 
does  not  disqualify  her  as  a  witness.    State  vs.  Langford,  45  An.  1179. 

An  accused  testifying  in  his  own  behalf  can  be  cross-examined  only  upoA 
matters  testified  to  on  direct  examination.  State  vs.  Underwood,  44  An«  852; 
State  vs.  Kennon,  45  An.  1194.  His  testimony  will  be  weighed  according  to  gen- 
eral rules  of  evidence  (State  vs.  Bronson,  42  An.  187),  and  he  will  be  subjected 
to  the  same  tests  as  other  witnesses  (State  vs.  Murphy,  45  An.  958;  Id,  658),  and 
the  reputation  for  veracity  of  a  def endant^  who  testifies  against  a  co-defendant,, 
may  be  inquired  into.  State  vs.  Taylor,  45  An.  605;  State  vs.  Donelon,  Id.  745; 
State  vs.  Murphy,  Id.  958. 

A  child  seven  years  old— on  the  voir  dire  examination— declared  in  substance 
that  she  has  no  knowledge  of  God,  never  heard  of  the  devil  or  bad  man,  or 
what  would  become  of  her  if  she  told  a  lie,  and  had  no  knowledge  of  an  oath,  ift 
not  a  competent  witness,  though  it  be  otherwise  an  intelligent  child.  The  act 
does  not  change  the  rule  of  the  common  law  on  the  subject.  State  vs.  Washington^ 
49  An.  1602.  (State  vs.  Mack,  41  An.  1080.  State  vs.  McManus,  42  An.  1194  are^ 
cited  and  distinguished). 

When  the  accused  takes  the  stand  in  his  own  behalf,  it  is  proper  for  tbe- 
court  to  instruct  the  jury  that  it  should  take  into  account  ''the  fact  that  sucb 
witnesses  are  intereisted  in  the  result  *  •  *  and  yon  may  give  the  same 
such  weight  as  you  think  it  justly  entitled  to  under  aU  the  dreumstances  of  the* 
case,  and  in  view  of  the  interest  of  such  witnesses."  State  vs.  Wiggins,  50  Aw. 
330. 

Where  parties  are  jointly  indicted  and  tried  as  perpetrators  of  a  homicide,  one- 
cannot  be  a  witness  for  the  other,  though  each  may  take  the  stand  in  his  own 
behalf.    State  vs.  Angel  et  aL,  52  An.  485. 

When  on  a  criminal  trial,  the  accused  takes  the  stand  in  hiff  own  bdialf,  it  is. 
competent  on  cross  examination  to  ask  him  ifi^ether  before  the  instant  case  he- 
had  ever  been  arrested  or  convicted  of  crime.  State  vs.  Bobinson,  52  An.  542. 
(The  subject  is  fully  reviewed  in  the  opinion.)  State  vs.  Murphy,  45  An.  958; 
State  vs.  Alexis  Id,  973;  Staite  vs.  Southern  et  ais,,  48  An.  628;  and  it  is  also  com- 
petent to  interrogate  him  as  to  statements  he  made  out  of  court  in  eomiection. 
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'viith  the  shooting,  so  as  to  lay  the  foundation  for  contradicting  him  if  they  did 
not  agree  mth  his  statements  in  court,  and  otherwise  to  affect  his  credibility^ 
State  Ys.  Bobinson,  52  An.  542,  and  other  cases  mentioned  in  this  note. 

Where  the  defendant  on  trial  for  murder  had  taken  the  stand  in  his  own. 
behalf,  the  State  could  legally  cross  examine  him,  and  could  recall  him  for  fur- 
ther  cross-examinatiop  after  the  defense  had  closed  its  case,  when  the  purpose  is. 
''to  enable  the  State  to  put  the  accused  upon  due  notice  of  its  intention  to  im- 
peach his  credibility.  Whether  the  testimony  of  the  impeaching  witness  is  prop- 
erly rebutted,  testimony  is  within  the  sound  discretion  of  the  trial  judge,  which 
will  not  be  disturbed  except  in  extreme  cases.'*  State  vs.  Farre,  51  An.  434; 
State  \-g.  Pruett,  49  A'n.  293;  State  vs.  Spencer,  48  An.  1;  State  vs.  Walsh,  44 
An.  112!>. 

See  Note  of  decisions,  p.  527,  * '  Evidence.  * ' 

For  fees  of  witnesses  see  Act  7,  E.  S.  1877,  Sec.  4,  printed  at  p.  174. 


NUMBER  OF  WITNESSES  ALLOWED. 

Act  67,  1894,  p.  78. 

An  Act  to  limit  the  number  of  witnesses  In  criminal  cases. 

Section  1.  That  in  all  criminal  cases  on  final  trial  each  side  shall 
not  be  allowed  to  summon  more  than  six  witnesses,  unless  the  district 
attorney  or  other  attorney  representing  the  State  or  the  accused  or  his 
counsel,  as  the  case  may  be,  shall  present  a  written  application  to  the 
judge,  setting  forth  under  oath  what  he  expects  to  prove  by  the  addi- 
tional witness,  that  an  additional  number  is  required  to  meet  the  ends 
of  justice,  and  to  make  a  proper  prosecution  or  defense,  as  the  case 
may  be ;  provided,  that  in  no  ca^e  shall  the  parish  pay  more  than  twelve 
(12)  witnesses  on  each  side  in  any  case,  and  whenever  more  than  that 
number  have  been  summoned,  and  claim  pay  for  their  attendance,  the 
judge  shall  designate  which  twelve  (12)  shall  be  paid,  according  to  the 
financial  condition  of  the  witnesses  respectively,  and  the  trouble  and 
expense  entailed  by  their  attendance. 

Sec.  2.  That  Act  No.  139,  of  1890,  and  all  other  laws  or  parts  of 
laws,  inconsistent  herewith,  are  hereby  repealed. 

A  coutimihEifc  ia  properly  refused,  where  it  is  requested,  on  the  ground  that 
other  witnesse?.  th^n  the  six  who  have  been  summoned,  are  necessary,  unless  the 
accused  or  )iis  counsel  make  oath  thereto.    State  vs.  Guillory,  45  An.  33. 

Where  twc  defendants  aire  tried  together  for  larceny— the  two  together  are 
entitled  to  but  six  witnesses,  unless  application  had  been  made  as  the  law  directs 
for  a  greater  number.  A  cdntinuanee'w^  properly  refused  where,  on  the  appli- 
cation, the  accused  failed  to  allege  that  there  were  no  witnesses  present  who  could 
testify  to  the  tawe  facts  as  the  absent  ones.    State  vs.  Garter  et  als.,  51  An,  442. 

Act  67,  1894,  does  not  violate  Art.  9  Const.  1898,  which  secures  to  an  accused 
person  the  right  "to  compulsory  process  for  obtaining  witnesses  in  his  behalf." 
8tatc  ts.  Nathaniel,  62  An.  568. 

See  Note  of  Decisions,  p.  523,  *' Continuance. " 
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TO  PREVENT  CONTINUANCES. 

Act  84,  1894,  p.  117. 

An  Act  to  give  the  State  and  defendants  in  criminal  cases,  the  right 
to  an  immediate  trial  in  all  cases,  in  which  either  asks  for  a  con- 
tinuance on  the  ground  of  the  absence  of  an  important  or  material 
witness,  whenever  the  other  will  admit  that  if  said  absent  witness 
were  present  that  he  would  testify  as  stated  in  the  s^davit  made 
for  the  continuance,  but  in  no  case  shall  either  the  State  or  defend- 
ant, in  order  to  get  a  trial  be  required  to  admit  that  the  state- 
ment in  the  affidavit  made  for  a  continuance  are  true.  This  act  is 
in  no  way  to  interfere  with  the  discretion  of  the  trial  judge  to 
grant  continuances  to  either  the  State  or  defendants  on  other 
grounds. 

That  in  all  criminal  cases,  whenever  either  the  State  or  the  defend- 
ant asks  for  a  continuance  on  the  ground  of  the  absence  of  an  impor- 
tant or  material  witness,  the  other  shall  be  entitled  to  an  immediate 
trial  on  admitting  that  if  said  absent  witness  were  present,  that  he 
would  testify  as  stated  in  the  affidavits  made  for  a  continuance,  but 
in  no  case  shall  either  the  State  or  defendant  be  required  in  order  to 
get  a  trial  to  admit  that  the  statements  made  in  the  affidavit  for  a 
continuance  are  true. 

That  this  act  shall  in  no  way  interfere  wtih  the  trial  judge's  discre- 
tion to  grant  continuance  on  other  grounds. 

That  all  laws  or  parts  of  laws  in  conflict  with  this  act  is  hereby 
repealed. 

Act  84  of  1894,  does  not  violate  Arts.  8,  9,  Const  1879,  m  providing  that  the 
State  may  coerce  the  trial  of  a  cause  hj  making  the  admission  that  if  the  witness 
named  in  an  affidavit  for  a  continuance,  were  present,  he  would  testify  to  the 
truth  of  the  statement  contained  therein.    State  vs.  Lee,  50  An.  9. 

The  admission  by  the  State  to  prevent  the  continuance  of  a  criminal  cause 
that  a  witness,  if  present,  would  testify  to  certain  material  facts,  precludes  the 
State  from  showing  that  the  absent  witness  had  made  other  statements.  Evidence 
to  impeach  a  witness  is  admissible  only  where  proper  foundation  has  been  laid. 
State  V8   Gery  et  als.,  107  La.  573. 

See  Note  of  Decisions,  p.  523,  * '  Continuance. ' ' 

HOW  TESTIMONY  SHALL  BE  TAKEN  IN  CERTAIN  CASES. 

Act  124,  1896,  p.  179. 

An  Act  relatiTe  to  the  taking  of  testimony  of  witnesses  in  criminal 

cases. 

Section  1.  That  any  witness  in  any  criminal  case  who  may  b<» 
'•mprisoned  in  defanlt  of  giving  bond  for  his  or  her  appearance  at 
thp  trial  of  any  person  accused  of  any  crime  to  testify  in  such  proBe- 
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cution,  shall  have  the  right  to  have  his  or  her  testimony  taken,  and  be 

enlarged,  as  hereinafter  provided. 

Sfc  2.  That  when  any  witness  in  prison  shall  desire  to  have  his  or 
her  evidence  taken  in  any  prosecution,  he  shall  apply  to  the  judge  of 
the  court  in  which  such  prosecution  is  pending  to  have  hi««  or  her  testi- 
mony  taken  in  writing;  and  thereupon  the  said  judge  shall  order  «jaid 
testimony  to  be  taken  in  writing ;  before  him  in  court  or  in  chamberep 
or  before  any  clerk  of  court,  or  deputy  clerk  or  recorder,  after  eriving- 
at  least  two  days  personal  notice  to  the  accused  and  to  the  district 
attorney  to  be  present  at  the  time  and  place  of  the  taking  of  said 
testimony ;  and  in  case  the  accused  resides  out  of  said  parish  ten  daysf 
notio^  shall  be  given  to  him  from  the  date  of  the  service  of  said  notice  t 
which  testimony  when  so  taken  in  writing  shall  be  sworn  to  and  signed 
by  said  witness  if  he  knows  how  to  write,  if  not  by  his  ordinary  mark 
attested  by  the  oflScer  taking  the  same ;  and  the  said  testimony  so  cer- 
titied  shall  be  without  delay  returned  by  the  officer  taking  the  same 
into  the  court  together  with  the  said  notice  and  the  officer's  return  of 
service  annexed  and  attached  thereto  in  which  the  said  prosecution  is 
pending,  and  thereupon  the  said  witness  shall  be  discharged  from  cus- 
tody. 

Sec.  3.  That  said  testimony  in  case  of  the  death  or  departure  of 
said  witness  from  the  parish  or  other  inability  to  attend  court,  shall 
be  admissible  in  evidence  before  the  grand  jury  as  well  as  before  the 
petit  jury  on  the  trial  of  the  accused  subject  to  all  legal  objection; 
but  the  same  shall  not  be  admissible  when  the  presence  of  said  witness 
can  be  procured  by  subpoena. 

Sec.  4.  That  in  case  the  accused  is  in  jail,  the  sheriflf  shall  be  noti- 
fied and  it  shall  be  his  duty  to  produce  said  accused  at  said  time  and 
place  to  be  confronted  with  the  witness. 

Sec.  5.  That  all  the  cost  for  the  taking  of  said  testimony  shall  be- 
without  any  expense  to  said  witness,  and  shall  be  taxed  as  costs  in  said 
prosecutions  and  paid  hs  the  other  costs  and  as  now  provided  by  law. 

Sec.  6.     That  all  laws  in  conflict  or  contrary  to  the  provisions  of  this 
act  be  and  the  same  are  hereby  repealed. 
State  vs.  Kline,  109  La.  603. 

BILLS  OF  EXCEPTION. 
Act  113,  1896,  p.  162. 

An  Act  to  provide  for  the  manner  in  which  Bills  of  Exception  shall 
be  taken  in  the  trial  of  criminal  cases. 

Section  1.  That  on  the  trial  of  all  criminal  cases  in  this  State, 
appealable  to  the  Supreme  Court,  when  an  objection  shall  be  made  and 
a  bill  of  exception  reserved,  the  court  shall  at  the  time  and  without 
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delay  order  the  clerk  to  take  down  the  facts  upon  which  the  bill  has 
been  retained,  which  statement  of  facts  shall  be  preserved  among  the 
records  of  the  trial ;  and  if  the  case  be  appealed,  the  clerk  shall  attach 
to  the  bill  of  exception  a  certified  copy  thereof,  which  shall  be  taken  by 
the  appellate  court  as  a  correct  statement  upon  which  the  exception 
is  based. 

Sec.  2.     That  all  laws  or  parts  of  laws  in  conflict  with  this  act  be, 
and  the  same  are  hereby  repealed. 

When  in  a  crimiDal  cause  a  bill  of  exceptions  taken  to  his  ruling  is  presented 
to  a  judge  for  his  signature,  he  has  the  right  to  assign  his  pounds  therefor. 
If  the  jud^o  makes  unauthorized  recitals,  the  appellate  court  can  disregard  them. 
State  ex  rel.  Porioii  vs.  Foster,  Judge,  10  La.  195.  Mandamus  ordering  the  judge 
%q  sign  the  bill  without  pssigning  his  reasons  for  the  ruling,  is  not  the  proper 
manner  in  which  to  jtresent  the  question.  He  should  be  permitted  to  complete  the 
bill  and  the  matter  brought  up  on  the  appeal  by  reserving  a  bill  to  his  action. 
Ibid,  distinguishing  State  ex  rel,  Bamsay,  50  An.  1128.  A  biU  of  exception  should  ^ 
always  include  the  jrJgi'*8  rea*fOi.«,  and  such  facts  as  are  necessary  to  show  how 
the  law  was  npplied.  Tlie  judge  should  not  sign  a  bill  containin;^  a  statement 
of  facts  at  vurianec  with  his  oifin,  he  ha?  the  power  and  the  right  to  correct  an 
erroneous  stateinent  State  vs.  Keculfi,  35  An.  770;  State  vs.  Ludd,  10  An.  271; 
State  vs.  Parrir,  35  An.  315.  There  are  many  things  of  which  the  iudge  may 
take  judicial  notii*e,  and  \'^hlch  may  afTect  his  ruling.  State  vs.  Jackson,  35  An. 
769. 

Under  Act  113,  of  1896,  the  clerk  is  authorized  to  open  a  statement  of  facts 
upon  which  a  bill  of  exceptions  is  taken,  but  the  statement  so  opened,  does  not 
stand  * '  in  lieu  of ' '  the  bill  of  exceptions,  the  statement  must  be  ' '  annexed  to ' '  the 
bill,  which  it  id  contemplated  should  be  reserved  and  filed.  State  vs.  Beed,  49 
An.  705.  (The  c'^iirt  in  this  case  said  it  would  ordinarily  not  consider  a  matter 
brought  up  in  so  irregular  a  manner,  ''but  it  being  one  involving  life,  and  the 

statute  one  only  recently  enacted, in  view  of  those  faet^,  eoiq>Ied  with 

the  gr<ivo  character  of  the  errors  charged,  felt  justified  in  dealing  with  this  case 
as  an  exceptional  one.'*) 

The  right  to  have  the  testimony  given  on  a  criminal  trial  reduced  to  writing, 
is  limited  to  such  portions  thereof  as  appertain  to  some  question  of  law  which 
is  raised  by  a  bill  of  exceptions  to  be  presented  to  the  Supreme  Court  State  vs. 
Downs,  50  An.  694.    See  State  vs.  Seeley,  41  An.  143;  State  vs.  Pruett,  49  An.  283. 

The  only  evidence  which  the  Supreme  Court  is  authorized  to  review  in  a 
criminal  case,  is  that  which  is  annexed  to  and  forms  part  of  a  bill  of  exceptions 
appertaining  to  some  question  of  law,  and  mandamus  will  not  lie  to  compel  the 
trial  juiige  to  allow  (»ther  testimony  to  be  incorporated  in  the  transcript  of  appeal. 
State  ex  rel.  Haab  vs.  Moise,  Judge,  104  La.  63.    See  State  vs.  Beggs,  110  La. 

The  defendant  in  a  criminal  case,  is  not  entitled  to  have  the  testimony  reduced 
to  writing,  until  an  objection  is  made.  The  law  contemplates  the  tAVing  down 
only  of  the  facts  upon  which  a  bill  of  exceptions  has  been  reserved.  SUkte  vs. 
Elia,  108  La.  553 ;  State  vs.  Downs,  50  An.  694 ;  State  ex  rel.  Haab  vs.  Judge,  104 
La.  63. 

[Subpoenas  on  Witnesses,  How  Served] 

1037.  It  shall  be  the  duty  of  the  sheriff  of  the  parish  in 
which  the  witness  resides  to  serve  the  subpoenas  and  make  due 
returns  thereof  without  delay.   In  the  parishes  of  Orleans  and 
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JefF^^rson  the  sheriffs  thereof  may  reciprocally  serve  all  such 
subpoenas  in  either  of  said  parishes,  but  where  attachments 
become  necessary  in  order  to  coerce  the  attendance  of  wit- 
nesses, they  shall  be  executed  by  the  sheriff  of  the  parish  in 
vhich  the  prosecution  is  pending. 

ARREST  AND  DELIVERY  OF  FUGITIVES  FROM  JUSTICE. 

Const.  U.  S.,  Art.  4,  Sec.  2,  §2. 

A  person  charged  in  any  State  with  treason,  felony  or  other 
crime,  who  shall  flee  from  justice  and  be  found  In  another 
State,  shall,  on  demand  of  the  executive  authority  of  the  State 
from  which  he  fled,  be  delivered  up,  to  be  removed  to  the  State 
having  jurisdiction  of  the  crime. 

Act  of  Congress,  approved  February  12,  1793,  Sec.  1. 

That  whenever  the  executive  authority  of  any  State  in  the 
Union,  or  of  either  of  the  territories  northwest  or  south  of  the 
river  Ohio,  shall  demand  any  person  as  a  fugitive  from  justice, 
of  the  executive  authority  of  any  such  State  or  territory  to 
which  such  person  shall  have  fled,  and  shall  moreover  produce 
a  copy  of  any  indictment  found,  or  an  affidavit  made  before  a 
magistrate  of  any  State  or  territory  as  aforesaid,  charging  the 
person  so  demanded  with  having  committed  treason,  felony  or 
other  crime,  certified  as  authentic  by  the  Governor  or  chief 
magistrate  of  the  State  or  territory  from  whence  the  person  so 
charged  fled,  it  shall  be  the  duty  of  the  executive  authority  of 
the  State  or  territory  to  which  such  person  shall  have  fled,  to 
cause  him  or  her  to  be  arrested  and  secured,  and  notice  of  the 
arrest  to  be  given  to  the  executive  authority  making  such 
demand,  or  to  the  agent  of  such  authority  appointed  to  receive 
the  fugitive,  and  to  cause  the  fugitive  to  be  delivered  to  such 
agent  when  he  shall  appear.  But  if  no  such  agent  shall  appear 
within  six  months  from  the  time  of  the  arrest,  the  prisoner  may 
be  discharged.  And  all  costs  or  expenses  incurred  in  the 
apprehending,  securing  and  transmitting  such  fugitive  to  the 
State  or  territory  making  such  demand,  shall  be  paid  by  such 
State  or  territory. 

[Arrest  of  Fugitives  From  Any  Part  of  the  United  States.] 

1038.  When  any.  person  shall  be  charged  on  oath  of  any 
creditable  person,  before  any  judge  or  justice  of  the  peace  of 
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this  state,  with  having  committed  any  crime  within  any  State 
or  territory  of  the  United  States,  and  has  fled  from  justice,  it 
shall  be  the  duty  of  such  judge  or  justice  to  issue  his  warrant 
for  the  arrest  of  such  accused,  and  to  proceed  to  the  examiua- 
tion  of  such  case,  and  commit  or  discharge  the  accused,  as  such 
judge  or  justice  may  determine,  provided  no  person  so  accused 
shall  be  detained  in  custody  exceeding  ninety  days. 

[Delivery  of  Fugitives.] 

1039.  The  Governor  may  in  his  discretion  deliver  over  to 
justice  any  person  found  within  the  State  who  shall  be  charged 
with  having  committed  any  crime  under  the  constitution  and 
laws  of  the  United  States  or  of  any  State  or  territory. 

[Delivery,  How  Blade.] 

1040.  Such  delivery  shall  only  be  made  on  the  requisition 
of  the  duly  authorized  ministers  or  officers  of  the  government 
within  the  jurisdiction  of  which  the  crime  shall  be  charged  to 
have  been  committed,  and  upon  their  paying  all  expenses 
attending  the  apprehension,  confinement  and  delivery  of  the 
party  accused. 

[What  Showing  Necessary  Before  Delivery.] 

1041.  It  shall  be  the  duty  of  the  Governor  to  require  such 
evidence  of  the  guilt  of  the  persons  so  charged  as  would  be 
necessary  to  justify  his  apprehension  and  commitment  for  trial 
had  the  crime  charged  been  committed  within  the  State. 

EXPENSES  OF  CRIMINAL  PROSECUTIONS. 
[Expenses,  How  Paid.] 

1042.  All  expenses  incurred  in  the  different  parishes  of  the 
State  and  in  the  City  of  New  Orleans,  by  the  arrest,  confinement, 
maintenance  and  prosecution  of  persons  accused  or  convicted  of 
crimes,  their  removal  to  prison,  tiie  pay  of  witnesses,  jurors  and 
all  expenses  whatever  attending  criminal  proceedings,  shall  be 
paid  by  the  respective  parishes  in  which  the  offence  charged 
may  have  been  committed,  or  by  the  City  of  New  Orleans,  as 
the  case  may  be,  such  expenses  shall  be  paid  by  the  parish 
treasurer,  or  by  the  city  treasurer,  as  the  case  may  be,  after  an 
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account  thereof  shall  be  duly  certified  to  be  correct  by  the 
clerk  of  the  court  and  the  presiding  judge  thereof  (as  amended 
by  Act  16,  1884,  p.  22). 

In  the  absence  of  o.  Rtatute  directing  it,  attome3r8  designated  by  the  court  to 
represent  the  accused  can  not  have  their  fees  taxed  as  costs  of  the  case  to  be  paid 
by  the  parish.  State  vs.  Simmons,  43  An.  995.  An  appeal  from  the  sentence  of  a 
recorder  of  New  Orleans  imposing  a  fine  or  in  default  thereof  imprisonment,  for 
the  violation  of  a  municipal  ordinance,  is  not  an  appeal  in  a  criminal  proceeding, 
and  the  clerk  of  the  Supreme  Court  had  the  right  to  require  the  deposit  made  in 
civil  cases.  State  vs.  Heuchert,  i2  An.  271.  See  also  Board  vs.  Maginnis  Cotton 
Mills,  46  An.  806. 

Sec  Sec.  1011  and  note. 

Act  106,  1874,  p.  166,  ''provides  for  the  payment  of  the  sheriff  or  person  ap- 
pointed to  take  charge  of  persons  arrested  in  other  States  or  territories,  who  are 
charged  with  committing  crimes  in  this  State,  and  for  whom  the  governor  haf 
made  requisition." 

[Fees,  Expenses,  etc.,  How  Regulated.] 

1043-  The  fees,  salaries  and  expenses  to  be  paid  by  the  local 
authorities,  as  above  provided,  shall  be  fixed  and  regulated  by 
them,  and  until  the  same  be  done  they  shall  remain  as  now  fixed 
by  law  (Act  121, 1855, 161). 

[Fees  of  District  Attorney  for  Collecting  Forfeited  Bonds,  etc.] 

1044.  The  several  district  attorneys  throughout  the  State 
shall  be  entitled  to  demand  and  receive  one-fifth  of  all  simis,  first 
deducting  the  percentage  allowed  by  law  to  the  sheriff  for  and 
paying  over  the  same,  which  may  be  collected  on  forfeited  bonds, 
recognizances,  and  fines  imposed  in  criminal  prosecutions  and 
misdemeanors  by  any  court  of  justice. 

This  section  is  identical  with  Sec.  1169,  which  is  repealed  by  Act  29,  1890, 
Sec.  2,  p.  24,  in  so  far  as  it  relates  to  the  District  Attorney  of  the  parish  of 
Orleans. 

[Proceeds  of  Forfeited  Bonds,  etc.] 

1045.  All  bonds  and  recognizances,  aad  all  fines  and  forfeit- 
ures incurred  for  crimes  and  offences  against  the  laws  of  this 
State,  which  by  the  laws  heretofore  in  force,  are  required  to  bo 
paid  into  the  State  Treasury  shall,  from  and  after  the  passage 
of  this  act,  belong  to>  and  be  paid  into  the  treasury  of  the  parish 
where  such  forfeited  bonds  aad  recognizances  have  been  exe- 
cuted and  in  which  such  crimes  or  offences  have  been  committed, 
or  such  fines  and  forfeitures  have  been  incurred,  and  in  the 
parish  and  city  of  New  Orleans  such  forfeited  bonds  and  recog- 
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nizances  and  fines  and  forfeitures  shall  belong  to  and  be  paid 
into  the  treasury  of  said  city.  This  section  shall  not  be  so  con- 
strued as  to  affect  in  any  manner  the  process  for  collecting  for- 
feited bonds  and  recognizances  and  fines  and  forfeitures  (as 
amended  by  Act  15,  1884,  p.  22). 

[Persons  Placed  Under  Peace  Bonds  to  Pay  Costs.] 

1046.  Whenever  a  complaint  shall  be  made  before  a  justice 
of  the  peace,  or  the  recorder  of  either  district  of  the  dty  of  New 
Orleans,  the  object  of  which  will  be  to  have  the  person  com- 
plained of  bound  to  keep  the  peace,  the  cost  incurred  shall  be 
paid  by  the  person  bound ;  but  when  it  shall  appear  to  the  mag- 
istrate that  the  complaint  is  founded  on  frivolous  or  malicious 
motives,  the  costs  shall  be  paid  by  the  party  complaining  (Act 
121, 1855, 162). 

State  ex  rel  Babin  vs.  Foster,  109  La.  587. 

MODE  OP  PROCEDURE. 

[Variance,  How  Corrected.] 

1047.  Whenever,  on  or  before  the  trial  of  any  indictment  for 
any  crime  or  misdemeanor,  there  shall  appear  to  be  any  variance 
between  the  statement  in  the  indictment  and  the  evidence 
offered  in  proof  thereof,  in  the  name  of  any  parish,  city  or  place 
mentioned  or  described  in  such  indictment;  or  in  the  name  or 
description  of  any  person,  body  politic  or  corporate,  therein 
stated  or  alleged  to  be  the  owner  of  any  property,  real  or  per- 
sonal, which  shall  form  the  subject  of  any  offence  charged 
therein ;  or  in  the  name  or  description  of  any  person,  body  pK>l- 
itic  or  corporate,  therein  stated  or  alleged  to  be  injured  or  dam- 
aged, or  intended  to  be  injured  or  damaged  by  the  commission 
of  such  offence ;  or  in  the  christian  name  or  surname,  or  both 
christian  name  and  surname,  or  other  description  whatsoever, 
of  any  person  whomsoever  therein  named  or  described ;  or  in  the 
name  or  description  of  any  matter  or  thing  whatsoever  therein 
named  or  described ;  or  in  the  ownership  of  any  property  named 
or  described  therein;  it  shall  be  lawful  for  the  court  before 
which  the  trial  shall  be  had,  if  it  shall  consider  such  variance  not 
material  to  the  merits  of  the  case,  and  that  the  defendant  can  not 
be  prejudiced  thereby  in  his  defence,  to  order  such  indictment  to 
be  amended  according  to  the  proof,  both  in, that  part  of  the 
indictment  where  such  variance  occurs  and  in  every  other  part 
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of  the  indictment  which  it  may  become  necessary  to  amend ;  the 
trial  to  be  had  before  the  same  or  another  jnry,  as  the  court  shall 
think  reasonable ;  and  after  any  such  amendment  the  trial  shall 
proceed,  whenever  the  same  shall  be  proceeded  with  in  the  same 
manner  in  all  respects  as  if  no  such  variance  had  occurred  or 
amendments  been  made;  provided,  that  in  all  such  cases  where 
the  trial  shall  be  so  postponed,  the  witnesses  shall  be  bound  to 
attend  to  prosecute  and  give  evidence  resp)ectively,  and  the 
defendant  shall  be  bound  to  attend  to  be  tried,  at  the  time  and 
place  to  which  such  trial  shall  be  postponed,  without  entering 
into  any  fresh  recognizances  for  that  purpose,  in  the  same  man- 
ner as  if  they  were  originally  bound  by  their  recognizances  to 
appear  and  prosecute  or  give  evidence  at  the  time  and  place  to 
which  such  trial  shall  have  been  so  postponed  (Act  123,  1855, 

171). 

* 

See  Sec.  1063  what  averments  in  indictments  deemed  immaterial. 

The  accused  was  charged  in  two  counts  with  burglary  and  larceny.  The 
information  alleged  the  burglary  in  proper  form,  but  the  couni  charging  the 
larceny  was  worded  as  in  an  indictment.  Held,  that  where  the  District  Attorney 
on  discovering  his  error  and  on  the  same  day  made  the  proper  correction,  the 
amendment  would  be  allowed.  State  vs.  GurtiSi  44  An.  321.  Section  1047  is 
applicable  to  amendments  of  indictments  only;  information  may  be  amended  with 
leave  of  court,  the  subject  is  "entirely  within  the  sound  discretion  of  the  court" 
State  vs.  Terrebonne  et  &[,,  45  An.  26.  Where  the  indictment  furnishes  a  legal 
basis  for  a  conviction,  and  time  is  not  of  the  essence  of  the  crime  charged,  the 
correction  of  a  manifestly  erroneous  date  will  be  permitted.  State  vs.  Hamilton* 
48  An.  1568.    See  State  vs.  Pierre,  39  An.  915;  State  vs.  Sullivan,  35  An.  845. 

Defendants'  objection  that  the  indictment  did  not  suf^ciently  describe  the 
articles  charged  to  have  been  stolen,  should  have  been  urged  by  demurrer  and  a 
motion  to  quash  the  indictment  before  the  jury  was  sworn,  and  when  the  court 
might  have  permitted  the  indictment  to  have  been  amended.  It  is  too  late  to 
do  so  for  the  first  time  after  trial  and  conviction,  in  a  motion  of  arrest  of  judg- 
ment. State  vs.  Perkins,  49  An.  310;  State  vs.  Thomas,  30  An.  601;  State  vs. 
Johnson,  29  An.  714. 

An  indictment  for  larceny  of  one  bale  of  cotton  "in  the  lint"  may  be 
amended  during  the  trial  to  one  bale  of  cotton  "in  the  seed."  State  vs.  Jacobe 
et  aL,  50  An.  447. 

In  an  indictment  for  larceny,  the  name  of  the  alleged  owner  and  the  descrip- 
tion of  the  place  from  which  the  property  was  stolen  may  be  changed  by  amend- 
ment. The  crime  charged  is  not  affected  by  the  change  in  ownership  or  descrip- 
tion of  the  place  from  which  the  property  was  alleged  to  have  been  stolen.  State 
▼8.  Scatterwhite,  52  An.  499. 

An  information  for  larceny  may,  during  the  trial  of  the  accused,  be  amended 
by  substituting  the  name  of  the  husband  for  that  of  the  wife  as  the  alleged 
owner  of  the  stolen  property,  if  the  evidence  shows  the  husband  to  have  been 
the  owner.    State  vs.  Bright,  105  La.  341. 

An  indictment  which  charges  that  »  ♦  »  did  maliciously,  wilfully,  feloni- 
ously and  of  their  malice  aforethought,  kill  and  murder  one  *  *  *  etc.,  is 
fuiftcient.    The  use  of  the  pronoun  "his"  or  "their"  as  may  be  required,  is  as 
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eorreet  and  descriptive  as  the  use  of  the  word  "defendant"  or  "defendants." 
State  TS.  Johnson  et  aL,  104  La.  417. 

See  Note  of  Decisions  on  p.  512.  "Indictments  and  Informations,"  and  p. 
556  "Verdicts." 

[Form  of  Indictment  for  Murder,  etc.] 

1048.  In  any  indictment  for  murder  or  manslaughter  it  shall 
not  be  necessary  to  set  forth  the  manner  in  which  or  the  means 
by  which  the  death  of  the  deceased  was  caused.  It  shall  be  suffi- 
cient in  every  indictment  for  murder  to  charge  that  the  defend- 
ant did  feloniously,  wilfully  and  of  his  malice.aforethought,  kill 
and  murder  the  deceased;  and  it  shall  be  sufficient  in  every 
indictment  for  manslaughter  to  charge  that  the  defendant  did 
feloniously  kill  and  slay  the  deceased. 

The  language  of  Sec  1046  is  sacramental  in  an  indictment  for  murder  or 
manslaughter;  aUter  where  the  crime  charged  is  statutory.  State  vs.  Washington, 
48  An.  1362. 

The  indictment  charged  the  murder  to  have  been  committed  in  1890.  Bef  oro 
arraignment  the  District  Attorney  moved  to  amend  by  substituting  1893.  This 
being  allowed,  is  assigned  as  error.  Held,  the  amendment  was  not  neeessaiy,  as 
time  is  not  of  the  essence  of  the  offense  here  charged,  and  if  it  was  the  amend- 
ment was  permisfdble.    State  vs.  Hardaway,  50  An.  1345. 

An  Indictment  wh^ch  charges  the  defendant,  with  murdering  several  persons 
is  not  void  for  duplicity.  If  on  the  trial  it  should  appear  that  the  various  per- 
sons weie  killed  by  mure  than*  one  act,  the  defendant  could  compel  the  State  to 
elect  as  to  which  the  trial  should  proceed,  but  when  the  criminal  act  with  whieh 
he  is  charged  is  a  single  act  consummated  at  one  time,  it  may  be  charged  as  one 
offense,  although  it  operates  upon  more  than  one  person.  State  vs.  Bataon,  108 
La.  479.     (Many  text  writers  and  cases  are  cited  in  the  opinion). 

See  Sec.  790  J91.  See  Note  of  Decisions,  p.  512.  ''Indictments  and  Informa- 
tions." 

[Form  of  Indictment  for  Other  Crimes.] 

1049.  In  any  indictment  for  forging,  uttering,  stealing, 
embezzling,  destroying  or  concealing,  or  for  obtaining  by  false 
pretenses  any  instrument,  it  shall  be  sufficient  to  describe  such 
instrument  by  any  name  or  designation  by  which  the  same  may 
be  usually  known,  or  by  the  purport  thereof,  without  setting  out 
any  copy  or  fac  simile  thereof,  or  otherwise  describing  the  same 
or  the  value  thereof. 

It  is  not  necessary  in  an  indictment  for  forgery,  etc,  to  mention  that  the 
forgery  committed  was  of  a  promissory  note  for  the  payment  of  money.  It  is 
enough  to  say  that  it  was  a  promissory  note,  because  it  necessarily  followf  that 
it  was  for  the  payment  of  money,  distinguisMng.  State  vs.  Murphy,  46  An.  415; 
State  vs.  Gaubert,  49  An.  1692. 

Where  the  alleged  falsely  uttered  instrument,  with  the  uttering  of  idiieh 
the  defendant  stands  charged  does  not  of  itself  disclose  on  its  fftce,  its  natnre^ 
sort  or  effect,  but  requires  proof  of  extrinsic  facts  to  show  this,  the  indictment 
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must  aver  these  facts,  so  that  the  defendant  will  be  apprised  of  every  circom- 
stance  which  he  will  have  to  rebut.    State  vs.  Leo,  108  La.  496.    The  extrinsic 
matter  must  appear  both  by  averment  and  proof.    State  vs.  Murphy,  46  An.  419. 
See  Sees.  790,  791  and  annotation  to  Section  833. 

[Indictment  for  Engraving  Instrument,  etc.] 

1050.  In  any  indictment  for  engraving  or  making  the  whole 
or  any  part  of  aay  instrument,  matter,  or  thing  whatsoever,  or 
for  using  or  having  the  unlawful  possession  of  any  plate  or 
other  material  upon  which  the  whole  or  any  part  of  any  instru- 
ment matter  or  thing  whatsoever,  shall  have  been  engraved  or 
made,  or  for  having  the  unlawful  possession  of  any  paper  upon 
which  the  whole  or  any  part  of  any  instrument,  matter  or  thing 
whatsoever,  shall  have  been  made  or  printed,  it  shall  be  sufficient 
to  describe  such  instrument,  matter  or  thing  by  any  name  or 
designation  by  which  the  same  may  be  usually  known,  without 
setting  out  any  copy  or  fac  simile  of  the  whole  or  any  part  of 
such  instrument,  matter  or  thing. 

See  Note  of  Decisions,  p.  512.    "Indictments  and  Informations." 

[What  is  a  Sufficient  Description  of  Instrument,  etc.] 

1051.  In  all  other  cases,  whenever  it  shall  be  necessary  to 
make  any  averments  in  an  indictment,  as  to  any  instrument, 
whether  the  same  consists  wholly  or  in  part  of  writing,  print  or 
figures,  it  shall  be  sufficient  to  describe  such  instrument  by  any 
name  or  designation  by  which  tthe  same  may  be  usually  known, 
or  by  the  purport  thereof,  without  setting  out  any  copy  or  fac 
simile  of  the  whole  or  any  part  thereof. 

[Allegation  and  Proof  of  Fraud  of  Forgery,  etc.] 

1052.  It  shall  be  sufficient  in  any  indictment  for  forging, 
uttering,  offering,  disposing  of,  or  putting  off  any  instrument 
whatsoever,  or  for  obtaining  or  attempting  to  obtain  any  prop- 
erty or  money  by  false  pretenses,  to  allege  that  the  defendant 
did  the  act  with  intent  to  defraud,  without  allying  the  intent  of 
the  defendant  to  be  to  defraud  any  particular  person ;  and  qn 
the  trial  of  the  offences  in  this  section,  mentioned,  it  shall  not  be 
necessary  to  prove  an  intent  on  the  part  of  the  defendant  to 
defraud  any  particular  person,  but  it  shall  be  sufficient  to  prove 
that  the  defendant  did  the  act  charged  with  an  intent  to  defraud. 

The  defendant  was  indicted  for  forgery  in  one  count  and  for  publishing  and 
uttering  a  certain  promissory  note  in  a  second  count,  but  the  indictment  failed  to 
set  forth  the  person  whom  it  was  intended  to  defraud,  and  the  name  of  the  party  to 
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whom  the  note  was  offered.  The  indictment  was  held  sufficient,  as  it  is  not  neeee- 
sarj  to  show  there  was  an  intent  to  defraud  any  particular  person,  provided  it  is 
shown  that  the  defendant  did  the  act  charged  with  intent  to  defraud.  State  vs. 
Gaubert,  49  An.  1692. 

[Where  CommiBsion  is  Charged,  Verdict  May  Be  for  Attempt.] 

1053.  If,  on  the  trial  of  any  person  charged  with  any  crime 
or  misdemeanor,  it  shall  appear  to  the  jury  npon  the  evidence 
that  the  defendant  did  not  complete  the  offence  charged,  but  that 
he  was  guilty  only  of  an  attempt  to  commit  the  same,  such  per- 
son shall  not  by  reason  thereof  be  entitled  to  be  acquitted,  but 
the  jury  shall  be  at  liberty  to  return  as  their  verdict  that  the 
defendant  is  not  guilty  of  the  crime  or  misdemeanor  charged, 
but  is  guilty  of  an  attempt  to  commit  the  same,  and  thereupon 
such  person  shall  be  liable  to  be  punished  in  the  same  manner  as 
if  he  had  been*  convicted  upon  an  indictment  for  attempting  to 
commit  the  particular  felony  or  misdeme«mor  charged  in  the 
said  indictment;  and  no  person  so  tried  as  herein  lastly  men- 
tioned shall  be  liable  to  be  afterwards  prosecuted  for  an  attempt 
to  commit  the  crime  or  misdemeanor  for  which  he  was  so  tried. 

In  an  indictment  for  rape  it  is  not  sufficient  to  charge  the  felonious  assault, 
the  intent  to  ravish  and  carnally  imow  must  also  be  described  as  haying  been  done 
''feloniously."  The  use  of  the  adverb  is  important,  and  will  not  be  taken  to 
qualify  the  intent,  when  it  is  used,  though  in  the  same  sentence,  to  qualify  the 
assault.    State  vs.  Porter,  48  An.  1540.    See  also  State  vs.  Jackson,  46  An.  547. 

Act  59  of  1896  amends,  but  does  nof  repeal  Sec.  792  of  the  Bevised  Statutes. 
By  making  it  possible  to  inflict  a  greater  punishment  of  a  similar  character  to 
the  pimishment  under  the  old  law,  the  Legislature  has  not  made  manifest  an 
intention  to  repeal  the  old  law.     State  vs.  Young,  49  An.  70. 

' '  The  Act  of  1896  in  our  view,  keeps  in  force  Sec.  792  in  all  its  parts,  save 
that  as  to  offenses  committed  after  the  A'ct,  the  sentence  may  be  kept  up  to  the 
mazimimi  of  twenty  years. ' ' 

State  vs.  White  et  als.,  49  An,  127. 

Act  59,  of  1896,  amends  E.  S.,  Sec.  792,  and  makes  no  reference  to  B.  S., 
Sec.  1053  (Sec.  809).  The  latter  has  therefore  not  been  repealed  by  the  Act  of 
1896— it  was  therefore  not  reversible  error  for  the  trial  judge— on  a  trial  for  the 
perpetration  of  the  crime  of  robbery— to  charge  that  the  jury  could  bring  in  a 
veidiet  of  "guilty  of  assault  with  intent  to  commit  robbery."  State  vs.  Madison, 
50  An.  679. 

See  A'ote  of  Decisions,  p.  556.    "Verdict." 

[When  Robbery  is  Charged,  Verdict  May  Be  for  Assault  With 
Intent  to  Rob.] 

1054.  If,  upon  the  trial  of  any  person  npon  an  indictment  for 
robbery,  it  shall  appear  to  the  jnry  npon  the  evidence  that  the 
defendant  did  not  commit  the  crime  of  robbery,  but  that  he  did 
commit  an  assault  with  intent  to  rob,  the  defendant  shall  not  by 
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reason  thereof  be  entitled  to  be  acqnitted,  bnt  the  jury  shall  be  at 
liberty  to  return  as  their  verdict  that  the  defendant'is  guilty  of 
an  assault  with  intent  to  rob,  and  thereupon  such  defendant  shall 
be  liable  to  be  punished  in  the  same  manner  as  if  he  had  been 
convicted  upon  indictment  for  feloniously  assaulting  with  intent 
to  rob ;  and  no  peraon  so  tried,  as  herein  lastly  mentioned,  shall 
be  liable  to  be  afterwards  prosecuted  for  an  assault  with  intent 
to  commit  the  robbery  for  which  he  was  so  tried. 

See  Note  of  Decisions,  p.  556.    "Verdict." 

[Innocence  of  Crime  Charged,  Not  Bar  to  Prosecution  for 
Other  Offence  Shown,  etc.] 

1055.  If,  upon  the  trial  of  any  person  for  any  crime  or  mis- 
demeanor, it  shall  appear  that  the  facts  given  in  evidence 
amount  in  law  to  some  other  offence,  he  shall  not  by  reason 
thereof  be  entitled  to  be  acquitted  of  the  offence  charged ;  and 
no  person  tried  for  such  crime  or  misdemeanor  shall  be  liable  to 
be  afterwards  prosecuted  for  such  other  offence  on  the  same 
facts,  unless  the  court  before  which  such  trial  may  be  had,  shall 
think  fit  in  its  discretion  to  discharge  the  jury  from  giving  any 
verdict  upon  such  trial,  and  to  direct  such  person  to  be  indicted 
for  the  offence  shown  to  have  been  committed ;  in  which  case 
such  person  may  be  dealt  with  in  all  respects  as  if  he  had  not 
been  put  upon  his  trial. 

[yerdict  in  Charge  of  Embezzlement,  May  Be  for  Larceny  and 
vice  versa.] 

1056.  If,  upon  the  trial  of  any  person  indicted  for  embezzle- 
ment, as  a  clerk  or  servant,  or  person  employed  for  the  purpose 
or  in  the  capacity  of  a  clerk  or  servant  or  depositary,  it  shall  be 
proved  that  he  took  the  property  in  question  in  any  such  manner 
as  to  amount  in  law  to  larceny,  he  shall  not  by  reason  thereof  be 
entitled  to  be  acquitted,  but  the  jury  shall  be  at  liberty  to  return 
as  their  vetdict  that  such  person  is  not  guilty  of  embezzlement, 
but  is  guilty  of  larceny,  or  of  larceny  as  a  clerk,  servant  or 
depositary,  or  person  employed  for  the  purpose  or  in  the  capac- 
ity of  a  clerk,  or  servant  or  depositary,  as  the  case  may  be,  and 
thereupon  such  person  shall  be  liable  to  be  punished  in  the  same 
manner  as  if  he  had  been  convicted  upon  an  indictment  for  such 
larceny ;  if  it  shall  be  proved  that  he  took  the  property  in  ques- 
tion in  any  such  manner  as  to  amount  in  law  to  embezzlement,  he 
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shall  not,  by  reason  thereof,  be  entitled  to  be  acquitted,  bnt  the 
jury  shall  be  at  liberty  to  return  as  their  verdict  that  such  per- 
son is  not  guilty  of  larceny,  but  is  guilty  of  embezzlement,  and 
thereupon  such  person  shall  be  liable  to  be  punished  in  the  same 
manner  as  if  be  had  been  convicted  upon  an  indictment  for  such 
embezzlement;  and  no  person  so  tried  for  embezzlement  or 
larceny  as  aforesaid,  shall  be  liable  to  be  afterwards  prosecuted 
for  larceny  or  embezzlement  upon  the  same  facts. 

This  section  does  not  conflict  with  Const  1879,  Art  8.  State  vs.  Williams, 
40  An.  732. 

See  Sees.  905,  906,  907  and  notes.    State  vs.  Palmer,  32  An.  565. 

Seo  Note  of  Decisions,  "Indictment  and  Information,"  p.  512;  ''Verdict," 
p.  556. 

[On  Joint  Indictment  for  Receiving  Property,  Onllty  Party 
May  Be  Convicted  Alone.] 

1057.  If,  upon  the  trial  of  two  or  more  persons  indicted  for 
jointly  receiving  any  property,  it  shall  be  proved  that  one  or 
more  of  them  separately  received  any  part  of  such  property,  it 
shall  be  lawful  for  the  jury  to  convict  upon  such  indictment  such 
of  the  said  persons  as  shall  be  proved  to  have  received  any  part 
of  such  property. 

[Accessories  and  Receivers  May  Be  Tried  Before  PrindpaL] 

1058.  Whereas  it  frequently  happens  that  the  principal  in  a 
crime  is  not  in  custody  or  amenable  -to  justice,  although  several 
accessories  to  such  crime,  or  receivers  at  different  times  of 
stolen  property,  the  subject  of  such  crime,  may  be  in  custody  or 
amenable  to  justice  for  the  prevention  of  several  trials,  any 
number  of  such  accessories  or  receivers  may  be  charged  with 
substantive  crimes  in  the  same  indictments,  notwithstanding  the 
principal  offender  shall  not  be  included  in  the  same  indictment, 
or  shall  not  be  in  custody  or  amenable  to  justice,  nor  have  been 
tried. 

[Several  Thefts  May  Be  Included  in  One  Indictment.] 

1059.  It  shall  be  lawful  to  insert  several  counts  in  the  same 
indictment  against  the  same  person  for  any  number  of  distinct 
acts  of  stealing,  not  exceeding  three,  which  may  have  been  com- 
mitted by  him  against  the  same  person  within  the  space  of  six 
calendar  months  from  the  first  to  the  last  of  such  acts,  and  to 
proceed  thereon  for  all  or  any  of  them. 

Sec  Note  of  Decisions,  p.  512.    "Indictments  and  Informations." 
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[Oondition  Under  Which  Prosecution  May  Be  Held  to  Elect.] 

1060.  If,  upon  thje  trial  of  any  indictment  for  larceny,  it  shall 
appear  that  the  property  allied  in  snch  indictment  to  have  been 
stolen  at  one  time,  was  taken  at  different  times,  the  prosecutor 
shall  not  by  reason  thereof  be  required  to  elect  upon  which 
taking  he  will  proceed,  unless  it  shall  appear  that  there  were 
more  than  three  takings,  or  that  more  than  the  space  of  sis:  cal- 
endar months  elapsed  between  the  first  and  the  last  of  such 
takings ;  and  in  either  of  such  last  mentioned  cases,  the  prosecu- 
tor shall  be  required  to  elect  to  proceed  for  each  number  of 
takings  not  exceeding  three,  as  api)ear  to  have  taken  place 
within  the  period  of  six  calendar  months  from  the  first  to  the 
last  of  such  takings. 

Imperfections  in  the  description  of  property  the  accused  was  convicted  of 
stealing,  must  be  objected  to  by  demurrer  or  motion  to  quash  before  the  jury  is 
fliwom.  It  comes  too  late  on  a  motion  in  arrest  of  judgment.  State  vs.  Polite  Jinu 
48  An.  267. 

[What  is  Sufficient  Description  of  Money  or  Bank  Notes.] 

1061.  In  every  indictment  in  which  it  shall  be  necessary  to 
make  an  averment  as  to  any  money  or  any  bank  note,  it  shall  be 
sufficient  to  describe  such  money  or  bank  note  simply  as  money, 
without  specifying  any  particular  coin  or  bank  note ;  and  such 
allegation,  as  far  as  regards  the  description  of  the  property, 
shall  be  sustained  by  proof  of  any  amount  of  coin  or  of  any  bank 
note,  although  the  particular  species  of  coin  of  which  such 
amount  was  composed,  or  the  particular  nature  of  the  bank  note, 
shall  not  be  proved ;  and  in  case  of  embezzlement  and  obtaining 
money  or  bank  notes  by  false  pretences,  by  proof  that  the 
offender  embezzled  or  obtained  any  piece  of  coin  or  bank  note, 
or  any  portion  of  the  value  thereof. 

See  Sees.  809,  810,  905,  906,  907  and  notes.  See  State  vs.  Corbes,  47  An. 
1589. 

Where  the  defendant  is  charged  with  embezzlement,  it  is  not  error  for  the 
jndge  to  charge  the  jury  '  *  if  any  part  of  the  funds  charged  to  have  been  embez- 
zled has  been  proven  to  be  embezzled  boyond  a  reasonable  doubt,  the  jury  should 
eonvict."  Neither  the  commission  nor  the  punishment  of  embezzlement  depends 
upon  the  value  or  amount  of  the  thing  embezzled.  State  vs.  Fourchy,  51  An.  228. 
State  vs.  Thomas,  26  An.  328. 

See  Note  of  Decisions,  p.  612.    "Indictments  and  Informations." 

[Body  of  Indictment  Need  Not  Mention  Venue,  etc.] 

1062.  It  shall  not  he  necessary  to  state  aay  venue  in  the  body 
of  any  indictment,  but  the  State,  parish,  or  other  jurisdiction 
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named  in  the  margin  thereof,  shall  be  taken  to  be  the  venne  for 
all  the  facts  stated  in  the  body  of  such  indictment;  provided, 
that  in  cases  where  local  description  is  or  hereafter  shall  be 
required,  such  local  description  shall  be  jgiven  in  the  body  of  the 
indictment 

[What  Averments  in  Indictment  Deemed  Immaterial] 

1063.  No  indictment  for  any  offence  shall  be  held  insnflBcient 
for  want  of  the  averment  of  any  matter  unnecessary  to  be 
proved,  nor  for  the  omission  of  the  words  *  *  as  appears  by  tiie 
record,*'  or  of  the  words  **with  force  and  arms,''  nor  for  the 
insertion  of  the  words  *  *  against  the  form  of  the  statute, ' '  instead 
of  * '  against  the  form  of  the  statutes, ' '  or  vice  versa;  nor  for  that 
any  person  mentioned  in  the  indictment  is  designated  by  a  name 
of  office  or  other  descriptive  appellation,  instead  of  his  proper 
name,  nor  for  omitting  to  state  the  time  at  which  the  offence  was 
committed  in  any  case  where  time  is  not  of  the  essence  of  the 
offence,  nor  for  stating  the  time  imperfectly,  nor  for  stating  the 
offence  to  have  been  committed  on  a  day  subsequent  to  the  find- 
ing of  the  indictment,  or  on  an  impossible  day,  or  on  a  day  that 
never  happened,  nor  for  want  of  a  proper  or  perfect  venue;  nor 
for  want  of  or  imperfection  in  the  addition  of  any  defendant, 
nor  for  want  of  the  statement  of  the  value  or  price  of  any  matter 
or  thing,  or  the  amount  of  damages,  injury  or  spoil  in  any  case 
where  the  value  or  price  or  the  amount  of  damage,  injury  or 
spoil  is  not  of  the  essence  of  the  offence. 

See  Sec.  1047  and  note.  State  vs.  Hamilton,  48  An.  1567.  All  to  Time.  State 
ys.  Wallman,  31  An.  146;  State  tb.  Hobbs,  33  An.  226;  see  also  State  ▼■.  Jobuon 
et  al.  35  An.  842. 

See  Note  of  Decisions,  p.  512.    *  *  Indictments  and  Inf  onnations. ' ' 

[Time  for  Making  and  Effect  of  Objections  to  Indictment.] 

1064.  Every  objection  to  any  indictment  for  any  formal 
defect  apparent  on  the  face  thereof,  shall  be  taken  by  demnrrer 
or  motion  to  quash  such  indictment,  before  the  jury  shall  be 
sworn,  and  not  afterwards ;  and  every  court  before  which  any 
such  objection  shall  be  taken  for  any  formal  defect,  may,  if  it  be 
thought  necessary,  cause  the  iudictment  to  be  forthwith  amended 
in  such  particular,  and  thereupon  the  trial  shall  proceed  as  if  no 
such  defect  had  appeared. 

See  Sees.  992,  1047,  1060  and  notes.  State  vs.  WiUiams,  47  AIn.  1609;  State 
vs.  Polite  Jim,  48  An.  267;  State  vs.  Stelly,  Id.,  1480;  State  vs.  Hamilton,  Id^ 
1567. 
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Jj.  S.  1064.  The  indictment  charged  the  accused  with  murder  and  the  closing 
passage  read  ♦  »  »  "wilfully,  feloniously  and  of  his  malice  aforethought, 
kill  and  murder"  etc.  The  accused  moved  to  quash  the  indictment,  and  the  Dis- 
trict Attorney  to  amend  it  by  inserting  the  word  "did."  Held,  that  the  indict- 
ment should  be  quashed,  and  the  amendment  not  allowed  as  it  is  not  matter  of 
form,  but  of  substance.  The  omission  of  the  word  *'did"  resulted  in  a  failure 
to  charge  the  accused  with  the  commission  of  the  crime;  to  permit  its  insertion 
would  therefore  be  to  charge  him  with  something  which  the  grand  jury  did  not  do. 
State  TS.  Graham,  49  An.  1524. 

[Plea  of  Autrefois  Convict  or  Acquit.] 

1065.  In  every  plea  of  autrefois  convict  or  cmtrefois  acquit, 
it  shall  be  sufficient  for  any  defendant  to  state  that  he  hafi  been 
lawfully  convicted  or  acquitted  (as  the  case  may  be)  of  the  said 
offence  charged  in  the  indictment. 

Former  Jeopnrdy. —  Const.,  Art.  9.  The  words  of  the  Constitution 
*' Shall  not  be  twice  put  in  jeopardy  of  life  and  limb/'  mean  that  a  person 
shall  not  twice  be  exposed  to  punishment  for  the  same  offense.  State  vs.  Cheevers, 
7  An.  40.  The  *  *  jeopardy ' '  does  not  begin  until  the  jury  is  completed  and  sworn. 
Before  that,  the  State  may  nolle  prosequi  without  prejudice  to  new  proceedings. 
State  vs.  Patemo,  43  An.  514.  The  discharge  of  a  juror  for  cause,  after  the  jury 
had  been  empaneled,  and  the  selection  of  another  in  his  stead,  although  the  pris- 
oner's  peremptory  challenges  had  been  exhausted,  will  not  support  the  plea  of 
former  jeopardy.  State  vs.  Nash  and  Bamett,  46  An.  196  (The  right  to  discharge 
a  juror,  etc.,  is  fully  considered  in  this  case). 

The  accused  had  been  convicted  in  Section  A  of  the  Criminal  District  Court  for 
the  parish  of  Orleans,  when  the  court,  on  its  own  motion,  ordered  an  arrest  of 
judgment  to  be  entered,  and  discharged  the  accused  without  day,  because  it 
appeared  that  the  cause  was  not  allotted  to  Section  A.  After  the  discharge  from 
azresty  an  information  for  the  same  offense  was  presented  against  him  and  allotted 
to  Section  B,  where  he  was  tried,  convicted  and  sentenced.  Held,  that  the  plea 
of  autrefois  acquit  urged  on  his  second  trial  was  without  merit.  State  ve.  Bille, 
35  A'n.  853;  see  opinion  on  rehearing.  Id,  854.  When  after  the  jury  is  sworn 
and  on  objection  of  counsel  for  defendant,  it  is  discharged,  because  issue  had 
not  been  joined,  the  plea  of  autrefois  acquit  urged  at  a  subsequent  trail,  will  be 
overruled,  as  there  had  not  been  any  former  jeopardy.  State  vs.  Heard,  49  An. 
376. 

A  judgment  quashing  an  indictment  based  on  an  act  which  is  declared  uncon- 
stitutional, cannot  be  pleaded  as  a  bar  to  a  subsequent  prosecution  for  the  same 
charge,  where  the  accused  has  not  been  tried  as  to  his  guilt  or  innocence.  State 
vs.  Taylor,  34  An.  978;  nor  can  the  accused  plead  autrefois  acquit,  because  on  a 
former  trial  the  judge  at  his  request,  charged  the  jury  that  the  information  on 
which  he  was  being  tried  was  fatally  defective.  State  vs.  Meekins,  41  An.  543. 
A  subsequent  prosecution  is  not  barred,  where  a  former  conviction  is  set  aside 
on  motion  in  arrest  of  judgment  because  6f  defect  in  the  indictment.  State  vs. 
Owens,  28  An.  5;  State  vs.  Victor,  36  An.  978. 

The  accused  was  indicted  for  murder  and  convicted  of  manslaughter.  On 
appeal  the  conviction  was  set  aside  because  the  minutes  of  the  court  did  not  show 
his  presence  when  the  verdict  was  rendered.  The  District  Attorney  nolle 
prosequied  the  indictment  for  murder,  reserving  the  right  to  proceed  for  man- 
slaughter, and  obtained  a  conviction  therefor.    Held:  that  the  proceedings  would 
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not  support  the  plea  of  former  jeopardy.  State  vs.  Byrd,  31  An.  419  (The  sub- 
ject is  learnedly  discussed  in  this  case).  See  State  vs.  Dennison,  31  An.  847;  State 
vs.  Hornsby,  8  R.  583.  The  accused  cannot  plead  former  jeopardy  where,  on  a 
former  trial  the  jury  did  not  agree.    State  vs.  Blackman,  35  An.  483. 

A  noUe  prosequi  and  the  discharge  of  the  jury  before  verdict  will  not  sup- 
port the  plea  of  autrefois  acqmi.  State  vs.  Brown,  8  Bob.  566;  but  where,  after 
the  jury  had  been  empaneled,  the  motion  of  the  District  Attorney  to  nolle 
prosequi  was  objected  to  by  the  accused,  but  allowed  by  the  court,  the  accused 
when  again  put  on  trial,  could  rightly  plead  former  jeopardy.  State  vs.  Washing- 
ton, 33  An.  1473;  State  vs.  Bobinson,  46  An.  769. 

The  accused,  on  motion  ^or  a  new  trial,  had  an  improper  verdict  rendered  on 
a  valid  indictment,  set  aside  Held:  That  this  was  no  bar  to  another  trial  for 
the  same  offense.  State  vs.  Oliver,  39  An.  470.  Where,  however,  the  jury  returned 
an  improper  verdict,  which  the  court  ex  proprio  moiu  refused  to  accept,  and  the 
jury  having  been  sent  back  failed  to  agree  on  another,  the  accused,  when  again 
placed  on  trial,  could  plead  the  former  proceedings  as  a  bar  to  the  latter.  State 
vs.  St.  Clair,  42  An.  755. 

An  acquittal  on  an  indictment  of  larceny  of  the  goods  of  A,  is  no  bar  to  a 
subsequent  indictment  for  the  larceny  of  the  same  goods  as  the  property  of  B. 
The  first  acquittal  was  due  to  a  misnomer  in  the  allegation  of  ownership  which 
might  have  been  corrected  by  amendment  The  test  of  autrefois  coM)i43i  is  always 
whether  the  evidence  necessary  to  support  the  second  indictment  was  sufficient  to 
obtain  a  legal  conviction  on  the  first.  State  vs.  Williams,  45  An.  936.  As  to 
different  statements  of  time  in  the  first  and  subsequent  information,  see  State  vs. 
Malone,  28  An.  80.  Where  the  statute  declares  each  daily  violation  of  an  ordi- 
nance a  distinct  offense,  prosecution  for  a  violation  on  one  clay,  does  not  bar  a 
prosecution  for  its  violation  on  another  day.  State  ex  rel.  Baker  vs.  Judge^  43 
An,  1119. 

One  who  steals  a  wagon  and  horse  hitched  to  it,  and  who  is  tried  and  cox> 
victed  for  the  larceny  of  the  wagon  alone,  cannot  afterward  be  prosecuted  for  the 
theft  of  the  horse.    State  vs.  Augiistin,  29  An.  119. 

A  and  B  were  kUled  respectively  by  C  and  D.    Both  were  indicted  for  killing 

A.  C  was  convicted  and  D  acquitted.     C  and  D  were  then  indicted  for  killing 

B.  C  pleaded  autrefois  convict;  D  pleaded  autrefois  acquit.  Held:  That  both 
pleas  should  be  overruled.  State  vs.  Vines,  34  An.  1079.  The  accused  was  con- 
victed of  shooting  at  one  person,  while  the  testimony  showed  he  intended  to  shoot 
another.  Held:  The  question  of  fact  was  for  the  jury.  The  conviction  had 
would  be  a  bar  to  further  prosecution.    State  vs.  Pujo,  41  An.  346. 

A  conviction  for  obtaining  money  under  false  pretenses  by  the  sale  of  prop- 
erty belonging  to  another,  cannot  be  pleaded  in  bar  of  a  prosecution  for 
embezzling  the  same  prpperty  from  the  owner,  who  had  entrusted  the  accused  with 
the  property  for  a  special  purpose.  State  vs.  Faulkner,  39  An.  811.  A  convic- 
tion for  robbery  cannot  be  pleaded  as  autrefois  convict  to  a  charge  for  assault 
with  a  dangerous  weapon,  though  both  offenses  were  committed  at  the  same  time. 
State  vs.  Helveston,  38  An.  314.  Where  the  act  constitutes  an  offense  under  the 
statutes  of  the  State  and  the  ordinances  of  a  municipality,  the  conviction  for  one  is 
no  bar  to  a  conviction  of  the  other  offense.  State  vs.  Fourcade,  45  A'ta.  717; 
State  vs.  CUfford,  45  An.  980. 

The  plea  of  autrefois  acquit  is  a  plea  in  bar,  and  the  defendant  may  show 
by  matter  extrinsic  of  the  record,  that  the  indictment  is  not  maintainable.  State 
ex  rel.  Vorhees  et  dls.  vs.  Edwards,  Judge,  42  An.  414,  and  opportunity  must  be 
given  the  accused  to  try  the  plea  before  the  case  goes  to  the  jury.     Ibid, 

The  accused  had  been  tried  by  the  judge  for  an  offense  which,  under  the  Con- 
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stitution,  could  only  be  tried  by  a  jury.  The  conviction  so  had  was  set  aside,  and 
on  the  second  trial,  the  accused  pleaded  once  in  jeopardy,  basing  in  on  the  first 
trial.    Held:  the  plea  was  not  good.    State  vs.  Jackson,  106  La.  413. 

The  information  charged  one  of  the  accused  with  having  shot  one  •  •  * 
and  the  other  with  having  aided  and  abetted  him.  The  jury  returned  a  verdict 
of  ** guilty  with  intent  to  kill."  The  judge  returned  the  verdict  to  the  jury, 
after  deliberation  they  returned  a  verdict  of  guilty.  On  defendant's  motion,  the 
verdict  was  set  aside  and  a  new  trial  granted.  On  the  second  trial  of  the  accused, 
they  filed  plea  of  former  jeopardy  and  autrefois  acguit.  Held:  The  pleas  were 
properly  overruled.  "Former  jeopardy"  will  not  be  maintained  because  defend- 
ant's motion  for  a  new  trial  opened  the  case,  as  to  "autrefois  acquit;*'  the 
accused,  to  maintain  it,  must  produce  a  record  of  acquittal.  State  vs.  Washing- 
ton, 107  La.  298. 

[Intent  and  Meaning  of  Certain  Words.] 

1066.  In  the  construction  of  this  act,  the  word  *  *  indictment' ' 
shall  be  understood  to  include  ''information"  and  ''present- 
ment, ' '  as  well  as  indictment ;  and  also  any  ' '  plea, ' '  replication, 
or  other  pleading,  and  the  terms  "findiilg  of  the  indictment," 
shall  be  understood  to  include  "exhibiting  of  an  information," 
and  "the  making  a  presentment;"  and  wherever  in  this  act  in 
describing  or  referring  .to  any  person  or  party,  matter  or  thing, 
any  word  importing  the  singular  number  or  masculine  gender  is 
used,  the  same  shall  be  understood  to  include,  and  shall  be 
applied  to  several  persons  and  parties,  as  well  as  one  person  or 
party,  and  females  as  well  as  males,  and  bodies  corporate  as  well 
as  individuals,  and  several  matters  and  things  as  well  as  one 
matter  or  thing ;  and  the  word  ' '  property ' '  shall  be  understood 
to  include  goods,  chattels,  money,  valuable  securities,  and  every 
other  matter  or  thing,  whether  real  or  personal,  upon  or  with 
respect  to  which  any  offence  may  be  committed. 

RECUSATION  OF  JUDGES  IN  CRIMINAL  CASES. 

1067.  When  judges  may  recuse  themselves. 

This  section  was  amended  by  Act  35,  1877,  p.  35.  Act  40,  1880,  printed  under 
Sec.  3191,  title  "  Recusation, "  repealed  all  laws  conflicting  with  the  act,  and 
in  State  ex  rel,  Jones  vs.  Judges,  41  An.  319,  it  was  held  that  the  Act  of  1877, 
amending  Sec.  1067,  was  repealed. 

[Interchange  of  Judges  Recused,  etc.] 

1068.  Whenever  it  becomes  known  to  the  district  attorney  of 
any  judicial  district  that  the  judge  of  said  district  is  connected 
by  blood  or  marriage  with  any  person  charged  with  the  commis- 


Digiti 


zed  by  Google 


504  Criminal  Pboceedings. 

R.  S.  1070-1071 

sion  of  any  offence  in  said  district,  it  shall  be  the  duty  of  said 
district  attorney  to  give  notice  in  writing  that  said  judge  is 
recused,  and  further  to  give  notice  to  said  judge  in  writing  that 
the  judge  of  one  of  the  adjoining  districts,  to  be  designated  by 
said  district  attorney,  will  be  called  upon  to  hold  the  next  term 
of  the  couii;8  for  the  district  to  which  said  recused  judge 
belongs,  and  said  district  attorney  shall  give  notice  in  writing  to 
a  judge  of  any  adjoining  district  that  he  will  be  required  to  hold 
the  next  term  of  the  courts  of  the  district  to  which  said  recused 
judge  belongs,  and  it  shall  be  the  duty  of  the  judge  thus  notified 
to  interchange  accordingly. 

Act  74,  1884,  interchange  of  judges  recused,  etc.,  printed  under  Sec  8195. 

1069.  Criminal  cases  in  New  Orleans,  how  tried  when  judge 
is  recused. 

IMPRISONlVrENT  AND  FINES. 

[Remissions  Prohibited.] 

1070.  Whenever  any  court  or  officer  exercising  judicial  func- 
tions in  any  parish  or  municipal  corporation  in  this  State,  shall, 
by  virtue  of  any  law  of  the  State,  or  ordinance  of  the  police  jury 
of  a  parish,  or  Common  Council,  or  other  like  municipal  legisla- 
ture of  any  city  or  town  in  this  State,  adjudge  against  any  per- 
son any  term  of  imprisonment  or  any  fine  for  any  offence 
against  the  State,  or  for  any  violation  of  the  ordinances  of  such 
parish,  city,  or  other  municipal  corporation,  it  shall  not  be  com- 
petent for  such  court  of  judicial  officer  to  remit  any  portion  of 
such  fine  or  imprisonment,  nor  to  alter  or  amend  tiie  sentence, 
judgment,  or  order  whereby  such  fine  or  imprisonment  shaU 
have  been  adjudged  (Act  129, 1868,  171). 

[Who  May  Abate  Fine  or  Imprisonment.] 

1071.  Whenever  it  shall  or  may  be  alleged  that  any  fine  or 
imprisonment  so  imposed  is  excessive,  or  that,  for  any  reason^ 
the  same  ought  to  be  abated  or  remitted  in  whole  or  in  part,  it 
shall  be  done  in  the  case  it  be  a  fine  or  imprisonment  imposed 
under  a  law  of  the  State,  in  the  manner  which  may  be  directed 
by  law ;  and  if  it  be  a  fine  or  imprisonment  imposed  by  the  ordi- 
nances of  a  police  jury,  the  same  may  be  so  remitted  or  abated 
only  when  the  judge  of  the  parish  shall  recommend  the  same  to 
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the  police  jury,  and  the  police  jury  shall  consent  to  the  same ; 
and  when  the  same  shall  have  been  imposed  under  an  ordinance 
of  any  city,  or  other  municipal  corporation,  then  said  fine  or 
imprisonment  may  be  so  abated  or  remitted  only  upon  the 
recommendation  of  the  mayor  or  other  chief  magistrate  thereof, 
and  the  consent  of  the  least  numerous  branch  of  the  municipal 
legislative  body,  and  not  otherwise. 

CRIMINAL  PROCEEDINGS  IN  PARISH  COURTS. 

1.072  to  1082,  inclusive,  relate  to  district  attorneys,  pro  tem- 
pore, their  appointment,  duties,  trial  of  accused  persons  before 
I)arish  courts  when  jury  is  waived,  etc.    See  Sees.  1178  to  1188. 

DUTIES  OF  SHERIFFS,  ETC.,  IN  CRIMINAL  PROCEEDINGS. 

[Sheriff,  etc.,to  Make  Arrests  Forthwith— Custody  of  Accused.] 

1083.  It  shall  be  the  duty  of  the  sheriff,  by  himself  or  his 
deputy,  the  coroner  or  constable  in  whose  hands  any  writ  of 
arrest,  bench  warrant  or  other  order  to  arrest  any  person 
charged  with  committing  any  criminal  offence  h^  been  placed, 
forthwith  to  arrest  such  person,  and  to  take  him  before  the  offi- 
cer authorized  to  examine  the  case,  if  the  accused  has  not 
already  been  indicted,  or  an  information  filed  against  him.  If 
an  indictment  or  information  has  been  filed  against  the  accused, 
the  officer  making  the  arrest  under  the  warrant  issued  on  such 
indictment  or  information  shall  confine  the  accused  in  jail  until 
he  executes  such  bond  as  may  be  required  of  him  by  the  judge  of 
the  court  before  whom  the  indictment  or  information  was  filed, 
and  if  the  accused  is  to  be  examined  before  any  committing  offi- 
cer, the  sheriff  or  other  officer  shall  hold  the  accused  in  custody 
until  the  close  of  the  examination ;  and  if  required  to  give  bond, 
the  accused  shall  be  confined  in  jail  until  he  complies  with  the 
order  of  the  conmiitting  officer,  and  in  either  of  the  above  cases, 
if  the  offense  be  not  bailable,  ithe  accused  shall  be  carefully  con- 
fined in  jail  until  discharged  according  to  law  (Act  123,  1868, 
161). 

Act  40  E.  S.  1870,  p.  94,  authorizes  ''the  Governor  in  certain  cases  to  issue 
warrants  for  the  apprehension  of  persons  charged  with  murder  and  -other  offenses, 
and  provides  for  the  arrest  and  examination  of  such  persons." 
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[Sheriff,  etc.,  May  Call  for  Assistance.] 

1084.  The  sheriff  or  his  deputy,  or  the  coroner  or  constable 
in  whose  hands  any  warrant  to  arrest  a  person  accused  of  any 
crime  has  been  placed,  shall  have  the  right,  and  it  is  hereby 
made  his  duty,  if  he  should  deem  it  necessary  to  assist  or  enable 
him  to  execute  any  such  writ,  to  summon  as  many  persons  as  to 
him  may  seem  necessary  in  making  such  arrest,  and  all  sucli 
persons  so  summoned  by  any  of  said  officers,  not  under  eight- 
een, nor  over  forty-five  years  of  age,  who  shall  fail  or  refuse  to 
render  such  aid  and  to  obey  the  officer  in  executing  such  writ 
shall,  on  conviction  thereof,  be  fined  in  a  sum  of  not  less  than 
one  hundred,  nor  more  than  five  hundred  dollars,  and  be 
imprisoned  in  jail  not*  less  than  one  month,  nor  more  than  six 
months,  at  the  discretion  of  the  court;  and  it  is  hereby  made 
the  duty  of  all  such  sheriffs,  deputies,  coroners,  constables,  or 
other  persons  authorized  to  make  arrests,  to  report  to  the  next 
grand  jury  any  such  delinquency  or  failure  to  assist  such 
officer. 

[Return  of  Writ.] 

.  1085.  The  sheriff  or  other  officer  in  whose  hands  any  writ  or 
order  of  arrest  is  placed  ordering  the  arrest  of  any  person 
accused  of  crime,  shall,  within  ten  (10)  days  after  such  writ  is 
placed  in  his  hands,  if  he  has  not  made  the  arrest,  make  return 
of  such  writ  to  the  court  or  officer  by  whom  the  same  was  issued, 
under  oath,  stating  the  reason  of  his  inability  to  make  the  arrest, 
and  that  he  has  used  every  means  in  his  power  to  make  such 
arrest;  that  the  accused  has  either  fled  from  the  parish,  or  so 
securely  conceals  himself  that  he  has  not,  after  careful  search 
in  good  faith,  been  able  to  find  him.  Such  return  shall  be  made 
on  a  copy  of  the  original  writ,  which  copy  shall  be  filed  with  the 
officer  issuing  the  original  writ,  and  the  original  writ  shall 
remain  in  the  hands  of  the  officer  ordered  to  make  the  arrest, 
and  under  which  he  is  still  to  proceed  to  make  the  arrest;  and 
such  original  writ  shall  be  sufficient  warrant  at  all  times  for  the 
officer  to  make  the  arrest  in  any  parish  in  this  State  without 
further  certificate  or  formality.  And  it  shall  be  the  duty  of  the 
officer  holding  the  warrant  of  arrest  to  pursue  the  accused  into 
any  parish  in  this  State,  and  there  to  arrest  him  under  such 
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warrant,  and  when  the  arrest  is  made  out  of  the  parish  from 
which  the  warrant  is  issued,  the  prisoner  is  to  be  conveyed  to  the 
parish  where  the  writ  issued,  for  examination  or  imprisonment. 

[Neglect  of  Duty  by  Sheriff,  etc.,  Penalty.] 

1086.    If  the  sheriff  or  his  deputy,  or  the  coroner  or  constable 
in  whose  hands  a  writ  or  order  of  arrest  has  been  placed  shall 
fail  to  make  such  arrest,  or  fail  to  make  the  return  showing  the 
reason  why  he  has  not  done  so,  and  the  other  facts  under  oatli, 
as  required  by  this  act,  such  fact  being  brought  to  the  knowl- 
edge of  the  District  or  Parish  Court  by  the  district  attorney  or 
the  district  attorney  pro  tempore,  whose  duty  it  shall  be,  if  it 
shall  come  to  their  knowledge  that  there  has  been  such  delin- 
quency, to  bring  the  same  to  the  knowledge  of  the  court  in  a 
written  statement  to  that  effect,  filed  in  court ;  or  if  any  other 
person  shall,  in  a  written  statement  filed  in  court  and  sworn  to 
by  them,  bring  such  delinquency  to  the  knowledge  of  the  court, 
the  court,  after  two  days 'notice  to  the  delinquent  of  such  state- 
ment being  filed,  shalfproceed  to  hear  the  excuse  of  the  delin- 
quent, which  shall  be  on  oath  and  in  writing,  and  such  other 
evidence  as  either  party  may  offer.    And  if  it  shall  appear  he 
has  failed  or  refused  properly  to  discharge  the  duties  of  his 
office  as  required  by  law  and  this  act,  the  judge  shall  suspend 
him  from  the  discharge  of  the  duties  of  his  office,  and  it  shall  be 
the  duty  of  the  judge  to  forward  to  the  governor  of  the  State  a 
copy  of  the  proceedings  and  order  of  suspension,  to  be  by  him 
laid  before  the  Legislature  at  its  next  session  for  their  action,  in 
either  reinstating  the  officer  or  dismissing  him   permanently 
from  office,  and  that  during  his  suspension  the  coroner  of  the 
I)arish,  or  in  the  event  of  his  absence  or  inability  to  act,  or  the 
office  being  vacant,  the  judge  shall  appoint  some  constable  of  the 
parish  to  act  in  his  place,  who  shall  have  all  the  fees  and  emolu- 
ments of  the  office,  and  shall  also,  for  the  same  reason,  should 
such  occur,  be  dismissed  from  office  and  another  appointed.    If 
the  suspension  from  office  is  affirmed  by  the  Gteneral  Assembly, 
then  the  vacancy  shall  be  filled  as  other  vacancies ;  the  officer 
acting  in  the  place  of  the  one  suspended  shall  continue  to  act 
until  the  vacancy  is  filled. 

1087.    Judges  to  supervise   officers   appointed   by   law   to 
execute  writs  and  orders.    See  Sec.  1953. 
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[Sheriff,  etc.,  and  Sureties.  Liable  for  Failure  to  Serve  Process.] 

1088.  A  neglect,  failure  or  refusal  of  any  sheriflf  or  his 
deputies,  or  the  coroner,  or  constable,  to  serve  any  citation,  levy 
any  attachment,  provisional  seizure,  sequestration,  injunction, 
execution,  arrest,  or  other  legal  process  in  either  a  civil  or  crimi- 
nal proceeding  by  which  any  person,  the  State,  parish,  muni- 
cipal corporation,  or  other  corporation,  or  persons  ordering  the 
same,  shall  be  injured,  or  lose  their  recourse  on  the  claim  sued 
on,  or  on  the  property  which  was  liable  to  seizure  under  any 
of  such  writs  at  the  time  they  were  placed  in  the  hands  of  such 
officer,  said  officer  shall  be  responsible,  as  well  as  his  securities 
on  his  official  bonds,  to  the  party  so  injured  or  damaged  for  the 
full  amount  owing  on  the  claim  sued  on,  or  the  writ  he  has 
failed  to  execute,  or  other  damage,  and  proof  by  the  party 
injured  that  the  failure  of  the  said  officer  to  serve  the  citation  or 
other  writ  on  the  proper  party,  or  that  he  made  illegal  service 
thereof,  so  that  prescription  barred  the  claim,  or  the  court  was 
deprived  of  jurisdiction,  or  that  when  the  writ  of  attachment, 
provisional  seizure,  sequestration,  injunction,  execution,  arrest, 
or  other  legal  process  was  placed  in  such  officer's  hands,  the 
party  or  parties  against  whom  such  writs  were  issued,  had  prop- 
erty, rights  or  credits  liable  to  seizure,  and  within  the  jurisdic- 
tion of  such  officer,  and  he  failed  to  seize  the  same,  shall  be 
prima  facie  evidence  of  liability  of  such  officer  and  his  securities 
on  his  official  bond  for  the  amount  of  such  writ;  Provided 
always,  that  the  sheriff  or  other  officer  shall  have  the  right  to 
require  an  indemnifying  bond  in  cases  now  provided  by  law. 

1089, 1090.  Neglect  or  refusal  of  clerk  to  issue  papers.  Laa- 
bility  of  clerk  for  failure  to  observe  formalities  in  issuing 
papers.    See  Sees.  486,  487. 

DUTIES  OF  CORONER  IN  CRIMINAL  MATTERS. 

1091  to  1094,  inclusive,  prescribe  manner  of  taking  testimony. 
Verdict  of  coroner  *s  jury,  etc.  Recognizance  of  witnesses. 
Power  to  arrest  accused  persons.    See  Sees.  662  to  665. 
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1.    JUBISDICTION. 

The  accused  was  charged  in  the  indictment  with  assaulting  and  stabbing  with 
a  deadly  weapon  with  intent  to  murder,  the  jury  found  him  guilty  of  "assault 
with  a  dangerous  weapon."  Held,  that  the  court  had  jurisdicticn  to  render 
judgment  on  the  yerdict,  though  it  would  not  have  had  jurisdiction  of  an  indict- 
ment charging  the  offense  of  which  the  accused  was  convicte<L  Bailey  vs.  Quick, 
28  An.  432;  State  vs.  DeLamy,  Id,  434. 

Where  the  crime  charged  is  one  of  which  the  superior  criminal  court  has 
jurisdiction,  a  verdict  for  a  lesser  crime  will  not  divest  the  jurisdiction.  State 
vs.  MaUoy,  30  An.  61. 

The  pendency  of  the  appeal  to  the  Supreme  Oourt  from  a  conviction  for  one 
offense,  does  not  divest  the  court  below  of  jurisdiction  to  try  appellant  for  other 
offenses.    State  vs.  Davey,  39  An.  507. 

The  Criminal  District  Court  is  without  jurisdiction  to  entertain  and  pass 
upon  an  application  for  naturalization,  notwithstanding  it  is  'Mn  general  terms^ 
a  court  of  record,  and  possessed,  in  a  certain  sense,  of  common  law  jurisdiction. ' ' 
State  ex  reL  Morel  vs.  Judge  et  al.,  51  An.  1243. 

Where  the  crime  is  one  not  depending  on  the  locality  where  the  deed  is  done, 
the  accused  may  be  tried  by  a  court  otherwise  competent,  unless  he  makes  timely 
objection.  Failing  to  do  so,  he  will  be  assumed  to  have  waived  the  objection^ 
ratione  perscnae—snd  to  have  consented  to  a  trial  by  the  court  otherwise  compe- 
tent. Const.,  Art.  9,  does  not  repeal  this  section,  it  only  conferred  on  the  accused 
the  right  to  invoke  its  protection ;  they  are  not  obliged  to  do  ?c.  State  vs.  Harris, 
107  La.  925. 

The  jurisdiction  of  a  trial  court  is  not  affected  because  the  seal  of  the  court 
does  not  in  all  respects  conform  to  the  design  fixed  by  the  statute.  State  vs.  Dan* 
iels,  49  An.  954. 

A  District  Court  in  which  an  information  has  been  filed  charging  the  accused 
with  violating  Act  94,  of  1894,  has  "jurisdiction  to  determine  whether  the  objec- 
tions urged  against  the  constitutionality  of  the  Act  were  well  founded,  and  it» 
judgment  that  they  were  not  well  founded  was  authoritative  and  conclusive  so- 
long  as  it  continued  to  be  the  judgment  of  the  highest  court  vested  with  such 
jurisdiction."  State  ex  reZ.v Wynne  vs.  Judge,  1Q.6  La.  400.  See  State  ex  rel.  Dis- 
trict Attorney  vs.  Judge,  105  La.  371. 

For  territorial  jurisdiction.  See  B.  S.  987  and  annotation. 

For  jurisdiction  of  Supreme  Court  in  criminal  matters.  See  Const,  Art.  85. 

For  review  of  criminal  matters  by  Supreme  Court,  See  No.  16  infra. 

For  venue  of  crimes.  See  B.  S.  988,  and  annotation. 

For  change  of  venue.  See  B.  S.  1021  and  annotation. 

2.    ABBAIGNMENT-PLEAS. 

The'  accused  having  withdrawn  his  plea  of  guilty,  that  he  might  move  ta 
quash,  must,  when  the  motion  is  overruled,  be  again  arraigned  before  being  put 
on  trial  for  a  felony.  The  defect  is  not  cured  by  the  entry  of  a  plea  of  not  guilty 
on  motion  of  the  District  Attorney.  State  vs.  Hunter,  43  An.  157.  A  plea  to  the 
indictment  is  essential  to  support  a  conviction,  the  waiver  of  accused  will  not 
suffice.    State  vs.  Ford,  30  An.  311. 

The  accused  pleaded  not  guilty,  was  tried  and  the  jury  disagreed.  Being 
again  arraigned,  the  accused  pleaded  guilty.  Held,  that  a  withdrawal  of  the 
former  plea  was  not  necessary  and  sentence  was  properly  imposed.  State  vs.  White, 
33  An.  1218. 

Leave  to  withdraw  a  plea  of  guilty  is  in  the  discretion  of  the  judge.  State 
▼8.  Delahoussaye,  37  An.  551,  and  is  properly  refused  where  the  accused  waa 
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represented  by  able  counsel  when  making  the  plea,  and  its  withdrawal  would 
operate  as  a  continuance.    State  vs.  Williams,  45  A      1856. 

A'  new  indictment  on  the  same  charge  may  be  filed,  where  the  former  indiet- 
ment  has  been  purloined  from  the  clerk's  office,  and  the  State  has  entered  a  noUe 
prosequi  thereon.  State  vs.  Pierre,  38  An.  91.  A  second  arraignment  is  not 
necessary  on  a  new  trial.    State  ts.  Boyd,  38  An.  874. 

A  motion  to  withdraw  a  plea  of  guilly  is  properly  overruled  where  the  judge 
is  satisfied  by  the  surrounding  circumstances  that  the  ends  of  justice  cannot  be 
served  by  allowing  it  to  be  withdrawn,  and  when  the  fkcts  show  that  the  judge 
exercised  sound  legal  discretion  in  his  ruling.  State  vs.  Jannuerson,  49  An.  597; 
State  vs.  Delahoussaye,  37  An.  551. 

The  defendant  was  indicted  for  an  assault  with  intent  to  commit  rape.  Hav- 
ing given  bail,  and  not  appearing  in  court  when  the  State  ordered  him  called  on 
his  bond,  his  attorney  offered  to  waive  arraignment.  Held,  that  where  the  crime 
charged  is  a  felony,  the  attorney  for  defendant  is,  in  his  absence,  without  author- 
ity to  waive  arraignment.    State  vs.  McMichael,  50  An.  428. 

For  preliminary  complaint  and  bail  bonds,  see  B.  S.  1010  and  annotation. 

3.    NOLLE  PEOSEQUI. 

The  State  may  enter  a  noUe  prosequi  without  the  consent  of  the  accused  or 
the  court,  before  the  jury  is  empaneled ;  after  that,  it  can  not  be  done  without  the 
consent  of  the  court.  State  vs.  Homsby,  8  B.  583  (but  see  State  vs.  Bugg,  6  Bob. 
63,  where  it  was  held  that  the  court  was  without  right  to  control  the  officer  or 
refuse  the  motion  which  was  subject  only  to  the  right  of  the  accused  to  insist  on  a 
continuation  of  the  trial).  The  District  Attorney  cannot  enter  a  nol.  pros,  after  a 
final  conviction,  and  the  pardoning  power  of  the  governor  has  become  operative. 
State  ex  rel  Hart  vs.  Moise,  48  An.  109;  State  ex  rel.  Hart  vs.  Klock,  48  An.  140. 
The  State  may  abandon  the  circumstance  which  aggravates  the  crime  charged, 
and  proceed  for  the  offense  as  decreased  by  the  abandonment.  State  vs.  Evans, 
40  An.  216. 

4.     INDICTMENTS  AND  INFOBMATIONS. 
See  B.  S.  1047  to  1066. 

A.  In  Qeneral. —  An  indictment  had  been  lost  or  mislaid,  and  a  copy 
thereof  prepared  as  prescribed  in  Act  17  of  1878.  Held:  That  the  proceedings 
thereunder  were  regular  and  legal.    State  vs.  Heard,  49  An.  875. 

Where  the  information  is  held  legal  by  the  Supreme  Court,  the  holding  dis- 
poses of  the  objection  that  evidence  could  not  be  received  under  it.  State  vs. 
Sluty,  106,  La.  637. 

B.  Merger  of  Preliminary  Proceedings  Into  Indictment. — After  the 
indictment  by  a  grand  jury,  preliminary  proceedings  consisting  of  charges  before  a 
.recorder  of  the  city,  and  the  arrest  thereunder  of  the  accused  persons,  are  abated 
and  merged  in  the  indictment.    State  vs.  Sadler,  51  An.  1379. 

C.  Endorsement  and  Presentation. —  Where  an  indictment  was  retoxned 

endorsed  ' '  a  true  bill,  ^^  signed  by  the  foreman,  and  ' '  the  court  ordered  tiie  fbidiBg 
to  be  recorded, ' '  the  presumption  is  that  it  was  presented  in  open  court.  State  vs. 
Mason,  32  An.  1018.  But  where  the  record  exhibits  no  showing  whatever  of  tbs 
return  and  presentation  into  open  court  by  the  grand  jury,  the  defeet  is  AtaL 
State  vs.  Pitts,  39  An.  914,  and  a  sentence  based  thereon  must  be  set  aside*  State 
vs.  Shields,  33  An.  991 ;  State  vs.  Sandoz,  87  An.  376.  So  also,  with  an  indietOMBt 
not  endorsed  '''a  true  biU''  by  the  foreman  in  the  presence  of  the  gxfltnd  Jnxy. 
State  vs.  Morrison,  30  A'a.  817,  but  signing  it  as  *' Foreman"  is  snfficieiit  to  show 
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that  the  person  who  signed  it  was  foreman  of  the  grand  jury.    State  vs.  Vallere, 
39  An.  1060. 

A  conviction  had  at  a  trial  on  an  Indictment  which  was  not  endorsed  ' '  a  true 
bill"  by  the  grand  jury  must  be  set  aside,  though  the  minutes  of  court  show  that 
it  was  so  endorsed,  and  signed  by  the  foreman  in  his  official  capacity,  but  failed 
to  show  that  the  indictment  was  read  in  open  court  in  presence  of  the  grand  jury. 
The  minutes  of  court  are  not  evidence  of  what  passed  in  the  grand  jury  room, 
that  is  shown  by  the  endorsement  on  the  indictment.  A  defect  like  this  may  be 
urged  for  the  first  time  on  a  motion  for  a  new  trial.  State  vs.  Logan,  104  La. 
254.  State  vs.  Morrison,  30  An.  817  (distinguishing  State  vs.  Mason,  32  An. 
1018) ;  State  vs.  Howell,  3  An.  50;  State  vs.  Duncan,  8  B.  562.  / 

D.  Informations,  When  They  May  Be  Filed,  etc.— The  amendments  to 
the  Constitution  of  the  United  States  requiring  the  intervention  of  a  grand  jury 
for  the  prosecution  of  an  offender,  related  only  to  crimes  cognizable  in  the  United 
States  courts.    State  vs.  Anderson,  30  An.  557. 

Under  Constitution,  Art.  9,  prosecution  may  be  by  indictment  or  informa* 
tion,  unless  otherwise  provided  by  statute.  State  vs.  Stewart,  47  An.  410  (See  Sec 
977). 

An  information  for  manslaughter  is  properly  filed,  although  a  grand  jury 
ignored  an  indictment  for  murder  for  the  same  offence  before  the  filing.  State 
vs.  Vincent,  36  An.  770.  Nor  is  the  right  of  the  District  Attorney  to  file  an 
information  affected  by  the  fact  that  the  grand  jury  is  in  session  at  the  time. 
State  vs.  Cole,  38  An.  843,  or  that  indictment  for  the  same  offense  is  pending. 
8tate  vs.  Stewart,  47  An.  410.  Nor  is  his  right  to  file  informations  restricted 
under  Act  35,  1880,  to  prisoners  who  may  be  in  the  sheriff's  custody.  State  vs. 
Jackson,  45  An.  978.  , 

Where,  in  the  opinion  of  the  judge,  an  Information  about  to  be  filed  is  for 
the  violation  of  a  law,  which  he  considers  unconstitutional,  he  may  refuse  to 
permit  it  to  be  filed.  State  ex  rel.  Hull  vs.  Judge,  33  An.  1222.  It  suffices  if 
the  minutes  of  the  court  show  that  an  information  was  filed  with  leave  of  the 
court,  it  need  not  appear  on  the  face  thereof.  State  vs.  DeSerrant,  33  An.  979. 
And  the  recital  in  the  minutes  that  leave  of  court  was  obtained,  establishes  a 
legal  presumption  that  it  was  done.  State  vs.  Cox,  33  An.  1056.  The  presence 
of  the  District  Attorney  is  not  necessary  at  the  preparation,  signing  and  filing 
of  an  information  by  the  Assistant  District  Attoraey.  (Act  96,  1880).  State  vs. 
Byder,  36  An.  294.  Where  it  is  signed  by  the  Assistant  District  Attorney,  the 
legal  presumption  is  that  the  statutory  reasons  therefor  existed.  State  vs. 
Faulkner,  32  An.  725. 

An  information  need  not  be  supported  by  an  affidavit.  State  vs.  Anderson, 
30  An.  557. 

E.  Requisites  of  Indictment,  etc.,  as  to  Form. — The  words  *  *  as  contrary 
to  the  form  of  the  statutes,'*  etc.,  need  not  appear  after  every  count.  State  vs. 
Travis,  39  An.  356;  State  vs.  Russell,  33  An.  1359;  State  vs.  Scott,  48  An.  293. 

Where  an  indictment  or  information  contains  more  than  one  count,  it  is  not 
necessary  that  each  count  conclude  with  the  words  '*  contrary  to  the  form  of  the 
statute  of  the  State  of  Louisiana,  made  and  provided  and  against  the  peace  and 
dignity  of  the  same."  That  the  formula  appears  at  the  end  of  the  bill  is  suffi- 
cient, as  it  must  be  taken  to  refer  to  each  count.  State  vs.  Thompson,  51  An. 
1089,  and  cases  cited  in  the  opinion. 

''Against  the  peace  and  dignity  of  the  State  of  Louisiana"  is  not  bad  for 
the  conclusion  of  an  indictment;  it  is  as  good  as  the  statutory  form.  State  vs. 
Johnson,  35  An.  842.  The  entire  omission  of  the  words  "against  the  dignity 
and  peace  of  the  same*'  is  fatal.  State  vs.  Nunn,  29  An.  589.  As  to  place  of  the 
words  in  the  indictment,  see  State  vs.  Thomas,  30  An.  301. 
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The  abeenee  in  an  indictment  for  murder  of  the  worde  "in  the  peaee  of  tha^ 
State"  is  not  ground  for  an  arrest  of  judgment.  State  vs.  Bobertson,  50  An. 
454,  citing  a  number  of  casea. 

An  indictment  preceded  by  the  words  ''State  of  Louiiriana,  parish  of  NatcM- 
tochee,  December  Term,  1894,"  is  not  repugnant  to  Const.,  Alrt.  86.  State  v8» 
Valsin,  47  An.  115. 

The  oversight  of  the  District  Attorney  in  not  signing  an  indictment  is  not 
fatal  to  it    State  vs.  Williams,  107  La.  789. 

The  indictment  may  properly  be  signed  by  a  District  Attorney  pro  Umpore^ 
who  was  ignorant  that  the  District  Attorney  was  in  the  parish  at  the  time  and  on 
his  way  to  the  parish  seat.    State  vs.  Yance,  32  An.  1177. 

The  indorsement  of  the  character  of  the  offense  on  an  indictment  is  no  part 
of  it,  and  cannot  be  objected  to  by  the  defendant.  State  vs.  Bussell,  33  An.  135. 
Nor  can  he  complain  that  the  endorsement  failed  to  specify  the  offense.  State  va» 
Valere,  39  An.  10. 

An  endorsement  on  an  indictment,  complete  otherwise,  is  not  defective  because 
the  year  is  written  ''901"  instead  of  "1901."  The  error  is  immaterial,  there 
being  no  prescription  involved;  besides,  it  was  cured  by  a  proper  entry  on  the 
minutes,  showing  its  return  by  the-  grand  jury.    State  vs.  Jackson,  106  La.  189. 

F.  Joinder  of  Coantji.—  An  indictment  under  B.  S.  907,  charging  defend- 
ant in  one  count  with  embezzling  the  mon^  "belonging  to"  a  bank,  and  in 
another  with  embezzling  the  money  ' '  deposited  with ' '  the  bank  is  neither  uncertain 
nor  void  for  duplicity.  State  vs.  Palmer,  32  Ah.  565.  An  indictment  for  breaking 
and  entering  with  intent  to  rob,  etc.,  in  one  count,  and  for  breaking  and  entering 
with  intent  to  kill  and  murder,  etc.,  in  another  count,  is  not  bad.  State  vs.  Conway^ 
35  An.  350.  Nor  is  one  cl^rging  putting  out  an  eye  with  a  club  in  one,  and  assault 
with  intent  to  commit  murder  with  a  club  in  another  count.  State  vs.  Pierre,  38 
An.  91;  nor  "assault  with  an  intent  to  commit  murder"  in  one,  and  "inflicting- 
a  wound  less  than  mayhem"  in  another.  State  vs.  McDonald,  39  An.  959.  When 
two  or  more  offenses  result  from  a  single  act,  but  one  indictment  will  lie,  and 
they  may  be  cumulatively  charged  in  one  indictment,  in  several  counts.  State  vs. 
Cook,  42  An.  85.  (The  subject  is  reviewed  with  care  in  the  opinion  and  many- 
cases  cited). 

An  indictment  charging  in  one  count  the  severing  of  certain  produce  'from  the 
soil  of  the  owner,  and  in  another  the  stealing  thereof,  is  good.  State  vs.  Shep- 
pard,  33  An.  1216.  See  also  State  vs.  Prince,  42  An.  817.  Stealing  certain 
hogs  and  altering  the  marks  of  others  may  be  charged  in  different  counts  of 
the  same  indictment.  State  vs.  Wren,  48  A^  803.  Burglary  and  grand  larceny 
may  be  charged  in  different  counts  of  an  information.  State  vs.  Malloy,  30  Ati,  6U 
State  vs.  Depass,  31  An.  487.  Larceny  and  receiving  stolen  goods  may  b» 
charged  in  different  counts  of  one  indictment.  State  vs.  Moultrie,  33  An.  1146; 
State  vs.  Lague,  37  An.  853. 

An  indictment  which  charges  the  accused  in  one  count  with  cutting  one  person 
with  a  dangerous  weapon  with  intent  to  murder,  and  in  another  count  with 
cutting  another  person  with  a  dangerous  weapon  with  intent  to  inflict  wounds  less 
than  mayhem,  is  not  bad  for  duplicity.    State  vs.  Gilkie,  35  An.  53. 

Where  the  offense  was  of  the  same  nature,  and  the  same  or  similar  sentence 
may  be  imposed,  it  is  not  error  to  join  them  in  different  counts  of  the  »"*<» 
indictment.    State  vs.  Green,  37  An.  382. 

Where  several  persons  are  jointly  indicted  for  an  offense  which  might  have 
been  committed  by  several,  the  question  of  severance  is  exclusively  within  the 
discretion  of  the  trial  judge.     State  vs.  Cately  et  al.,  52  An.  574. 

Q.  Duplicity— Inconsistency— Cumalation—Sarplusage.— An  indictment 
charging  the  forging  and  altering  of  an  order  for  goods  under  B.  S.  833  is  not 
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bad  for  duplicity,  because  it  charges  also  the  offense  described  in  E.  S.  835.  State 
vs.  Flint,  33  An.  1288.  T^ere  several  offenses  spring  out  of  the  same  act,  they 
may  be  cumulated  in  one  count.  State  vs.  Adam,  31  An.  717.  So  in  an  indictment 
for  assaulting  and  inflicting  a  wound  less  than  mayhem  under  B.  S.  974,  and  con- 
taining the  words  "did  make  an  assault,"  B.  S.  973,  is  not  void  for  duplicity,  for 
the  assault  is  an  ingredient  of  both  offenses.    State  vs.  Taylor,  35  An.  835. 

An  indictment  under  B.  S.  794,  charging  one  with  inflicting  a  wound  less  than 
mayhem  with  a  dangerous  weapon  or  with  intent  to  kill,  is  not  void  for  duplicity, 
because  it  charges  in  the  same  count  that  the  wounding  was  with  a  dangerous 
weapon  with  the  intent  to  kill.  State  vs.  Stanly,  42  An.  978.  So  assault  with  a 
dangerous  weapon  and  shooting  with  intent  to  murder  may  be  charged  in  one 
count.  State  vs.  Parker,  42  An.  972,  State  vs.  Hendricks,  38  An.  682.  Assaulting 
by  shooting,  or  with  intent  to  kill  or  commit  robbery  or  rape,  as  defined  by  B.  S. 
792,  may  be  charged  in  one  count,  when  embraced  in  one  act.  State  vs.  Bomus, 
48  An.  581. 

An  indictment  for  assault  with  intent  to  commit  a  rape  is  not  vitiated  by 
also  charging  a  battery.  State  vs.  Fontenette,  38  An.  61.  When  the  act  itself 
and  the  attempt  are  both  denounced  disjunctively  in  the  statute,  they  may  be  so 
charged  in  the  same  count.  State  vs.  Bichards,  33  An.  1294.  An  indictment 
imder  B.  S.  851  charging  the  accused  with  burglariously  breaking  and  entering 
a  dwelling  house  in  the  night,  with  felonious  intent  to  bum  it,  is  not  bad  for 
duplicity.    State  vs.  Ely,  35  An.  895. 

The  words  "with  intent  in  so  doing  to  kill  and  murder,"  etc.,  are  surplusage 
in  an  indictment  under  Act  8,  1870,  for  shooting  at  an  occupied  house.  State  vs. 
Menan',  37  AK  526.  So  where  an  indictment  charges  an  offense  under  B.  S.  791, 
words  therein  which  charge  an  assault,  are  surplusage  as  they  are  necessarily 
included  in  the  other  offense.  State  vs.  Crittenden,  ,38  An.  448.  So  the  description 
of  the  manner  in  which  the  offense  charged  was  committed,  denoftes  a  minor 
offense,  does  not  make  the  information  void  for  duplicity.  State  vs.  Collins,  33 
An.  152. 

An  information  charging  the  theft  of  two  distinct  articles  is  not  defective  for 
duplicity.    State  vs.  Faulkner,  32  An.  725. 

Where  one  offense  is  included  in  another,  as  assault  and  larceny  in  robbery, 
both  may  be  laid  in  one  count  of  an  indictment  or  information.  State  vs.  Devine, 
51  An.  1296.  In  statutory  robbery  it  is  sufficient  to  follow  the  terms  of  the 
statute.  State  vs.  Corbes,  47  An.  1587 ;  State  vs.  Corcoran,  50  An.  453 ;  State  vs. 
Devine,  52  An.  1296. 

An  indictment  charged  that  the  accused  "with  and  by  means  of  a  dangerous 
weapon,  to-wit  a  pistol,  did  shoot  one  Lizzie  Lewis, ' '  etc.,  includes  the  subordinate 
act  of  assault  with  a  dangerous  weapon.  State  vs.  Colomb,  108  La.  253.  It  is 
not  essential  to  charge  minor  offenses,  when  they  arc  unavoidably  included  in  the 
•charge.    State  vs.  Beese,  49  An.  1337. 

The  article  does  not  abrogate  the  general  rule  of  the  conmion  law  which  has 
been  adopted  in  this  State  that  "where  an  accusation  of  crime  includes  an 
offense  of  an  inferior  degree,  the  jury  may  discharge  the  defendant  of  the  higher 
crime  and  convict  of  the  less  atrocious."  And  the  provision  of  the  Constitution 
applying  for  different  methods  of  trial  for  the  different  classes  of  crimes,  relates 
only  to  direct  trials,  and  does  not  mean  that  where  a  person  is  accused  of  a  crime 
which  necessarily  includes  another  of  an  inferior  degree,  ho  may  not  be  convicted 
by  the  tribunal  before  which  he  is  tried.  State  vs.  Fruge,  106  La.  694.  But  the 
lesser  must  be  necessarily  included  in  the  greater  offense  charged.  So  where  one  is 
indicted  with  wounding  with  intent  to  murder  he  may  be  convicted  of  wounding 
vHihout  intent  to  Icill  State  vs.  Delaney,  28  An.  434.  A  conviction  for  larceny  iB, 
however,  invalid  under  an  indictment  for  burglary.  State  vs.  Ford,  30  An.  313 
nor  is  trespass.    State  vs.  Disch,  34  An.  1134.    The  offense  must  be  of  the  same 
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general  class,  and  there  must  be  evidence  of  the  commission  of  the  lesser  crime^ 
otherwise  it  is  not  necessary  for  the  court  to  instruct  as  to  the  lower  grades  of 
crime  which  may  be  involved.    State  vs.  Fruge,  106  La.  694. 

An  indictment  which  charges  burglary  and  larceny  is  bad,  and  the  accused 
cannot,  thereunder,  be  convicted  for  larceny.  State  vs.  Bobertson,  48  An.  1024. 
But  see  State  vs.  Morgan,  39  An.  215,  and  cases  there  cited,  where  the  court 
squarely  tlpheld  a  conviction  for  larceny  under  an  indictment  charging  burglary 
and  larceny  in  one  count.    See  also  State  vs.  Beese,  49  An.  1337. 

A  charge  of  stabbing  with  intent  to  commit  murder,  and  inflicting  with  a 
dangerous  weapon  a  wound  less  than  mayhem,  in  one  count  is  bad  for  duplicity. 
The  offenses  are  distinct.    B.  S.  791,  794.    State  vs.  Johns,  32  An.  812. 

Where  the  acts  charged  are  germane  to  each  other,  and  to  the  main  charge,  and 
taken  together  constitute  but  one  affair,  and  make  one  offense,  it  is  uniformly 
held  not  amenable  to  the  charge  of  duplicity.    State  vs.  Buf  ord,  52  A!!n.  539. 

An  indictment  stating  that  one  of  the  accused  did  ''assist  and  abet,"  etc^ 
and  then  charges  that  he  was  "accessory  before  the  fact  to  the  killing  and 
murdering,''  is  fatally  inconsistent.  The  first  charge  implied  his  presence,  the 
second  his  absence,  and  he  could  not  be  both.    State  vs.  Sales,  30  An.  916. 

H.  Description  of  Property,  Place,  Date,  etcw—  In  an  indictment  for 
cutting  timber  from  the  land  of  another,  the  name  of  the  owner  is  suf&dently 
charged  by  giving  his  surname  and  initials  only.  State  vs.  Prince,  42  An. 
817.  One  may  be  indicted  by  the  name  by  which  he  is  known  and  to  which 
he  answers,  though  it  be  not  his  true  name.  State  vs.  Pierre,  39  A*n.  915. 
Where  the  name  of  the  State  and  parish  and  judicial  district  appears  ija  the 
caption  and  commencement  of  the  indictment,  the  charge  that  the  crime  was  com- 
mitted in  the  State,  parish  and  district  aforesaid,  is  sufficient  State  vs.  AiUrins, 
33  An.  1253;  State  vs.  Crittenden,  38  An.  448.  The  charge  that  a  crime  was  com- 
mitted "on  or  about  the  28th  day  of  December,"  does  not  make  the  indictment 
defective.  ''On  or  about''  is  superfluous,  the  date  given  controls.  State  vs. 
McCarthy,  44  An.  325.  Ownership  may  be  laid  in  a  succession  itself,  though  at 
commo.i  law  it  wouJd  have  to  be  laid  in  the  administrator.  State  vs.  Brown,  32 
An.  1020. 

Where  in  an  information  charging  perjury,  it  is  set  out  that  the  def^idant 
had  taken  his  corporeal  oath  and  had  been  duly  sworn  "before  the  Hon.  W.  C. 
Perault,  presiding  judge,"  in  open  court,  the  jurisdiction  and  authority  of  the 
court  appears  fully  from  the  facts  set  out.  It  is  not  essential  that  jurisdiction 
and  authority  be  set  out  formally,  the  court  will  take  judicial  notice  of  the  juris- 
diction and  authority  of  the  court  in  which  the  perjury  charged  is  alleged  to  have 
been  committed,  where  the  information  sufficiently  sets  forth  the  facts.  State  vs. 
Thibodeauz,  49  An.  15. 

The  residence  of  an  accused  person  need  not  be  given  in  the  indictment. 
State  vs.  Daniels,  49  An.  954. 

The  felonious  taking,  more  than  the  perfect  title  to  the  stolen  property  of  the 
alleged  owner,  forms  the  essence  of  the  issue  in  charge  of  larceny.  It  is  sufficient 
to  lay  the  title  in  an  ostensible  or  apparent  owner.  State  vs.  Lewis,  49  An.  1207; 
State  vs.  Everage,  33  An.  120;  State  vs.  Kane,  Id.,  1270. 

In  an  indictment  for  larceny,  the  ownership  of  the  property,  alleged  to  have 
been  stolen  was  properly  laid  in  the  owner  of  the  plantation,  where  it  was  raised 
in  shares,  and  the  cotton  not  having  been  apportioned  was  still  in  the  possession 
of  the  owner  of  the  plantation.     State  vs.  Jacobs,  50  An.  447. 

Where  the  charge  is  larceny,  the  defense  that  there  was  a  lack  of  description 
of  the  stolen  property,  comes  too  late  when  urged  after  verdict.  State  vs  Carter 
et  (ds.,  51  An.  442. 

An  information  charging  the  accused  with  violating  Act  94  of  1896  is  not 
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defective,  because  it  fails  to  give  the  day  of  the  month  in  which  the  offense  was 
committed  and  the  date  and  place  of  an  act  antecedent  to  the  offense,  and  on 
^hich  it  was  predicated.    State  vs.  Ackerman,  51  An.  1213,  Id,,  1209. 

In  an  indictment  for  burglary,  it  suffices  to  lay  the  property  of  the  alleged 
stolen  goods  in  the  name  of  the  corporation  to  which  they  belonged,  without  nam- 
ing the  officers  or  the  domicile  of  the  corporation.  State  vs.  Smith  et  als.,  104 
La.  464. 

I.  Description  of  Offense,  etc. —  It  is  not  essential  that  the  indictment 
for  embezzlement  should  be  described  in  the  language  of  the  statute.  ''It  is 
sufficient  if  all  the  elements  of  the  offense  are  set  forth  in  words  of  similar 
import."  State  vs.  Eames,  39  An.  986,  citing  State  vs.  Williams,  37  An.  776; 
State  vs.  Humphries,  35  An.  966 ;  State  vs.  Hood,  6  An.  179.  An  indictment  Under 
B.  S.  790  is  good,  though  the  words  of  the  statute  ''with  a  dangerous  weapon" 
were  omitted,  the  court  holding  that  wilfully  shooting  a  person  cannot  well  be  done 
without  a  dangerous  weapon.  State  vs.  Humphries,  35  An.  966;  State  vs.  Ander- 
son, 30  An.  557. 

A  common  law  offense  is  insufficiently  charged  in  the  words  of  the  statute  alone. 
The  essential  averments  of  an  indictment  at  common  law  are  necessary.  State  vs. 
Flint,  33  An.  1288.  See  State  vs.  Mallard,  48  An.  664.  But  where  the  offense  is 
created  by  statute,  it  is  sufficient  to  charge  in  the  words  of  the  statute.  State  vs. 
Keogh,  13  An.  243;  State  vs.  Tisdale,  39  An.  476;  State  vs.  Desroche,  47  An.  651 ; 
State  vs.  Ashworth,  43  An.  204  (Act  11,  1882)  ;  State  vs.  Taylor,  44  An.  967  (R.  S. 
880),  and  where  the  statute  describes  the  offenpe,  without  naming  it,  the  indictment 
is  valid  when  it  employs  the  term  itself  (R.  S.  843).  State  vs.  Philbin,  38  An.  964. 

Perjury  was,  at  common  law,  a  misdemeanor,  it  is  therefore  not  necessary 
in  the  indictment  to  charge  that  it  was  committed  feloniously,  though  the  State 
makes  perjury  a  felony.    State  vs.  Mattock,  48  An.  664. 

An  indictment  charging  that  the  persons  indicted ' '  in  and  upon  one  *  •  » 
in  the  peace  of  the  State  then  and  there  being  feloniously,  wilfully  and  of  their 
malice  aforethought,  did  make  an  assault  on  him,  the  said  *  *  *  ,  feloni- 
ously, wilfully  and  of  their  malice  aforethought  then  and  there  kill  and  murder" 
is  good.  "There  was  no  necessity  for  the  word  'unlawfully'  to  appear  in  the 
indictment. ' '    State  vs.  Reed  et  al,  49  An.  705. 

An  indictment  reading  "that  ♦  •  «  with  force  of  arms  *  •  *  did 
with  a  dangerous  weapon,  to-wit,  a  knife,  and  with  the  intent  to  commit  the 
crime  of  murder,  and  while  in  the  perpetration  of  the  crime  of  robbery,  stab  and 
thrust  one  •  *  *"  etc.,  sufficiently  describes  the  crime  of  stabbing  with  a 
dangerous  weapon  with  intent  to  murder.  State  vs.  Philbin,  38  An.  964;  State  vs. 
Williams,  38  An.  371. 

In  an  indictment  for  striking  with  a  dangerous  weapon  with  intent  to  kill,  it 
suffices  that  the  intent  is  qualified  by  the  words,  "wilfully,  maliciously  and  of  his 
malice  aforethought."  It  was  not  necessary  to  thus  qualify  the  act  also.  State 
vs.  Billard,  50  An.  594,  citing  State  vs.  Bradford,  33  An.  921 ;  State  vs.  Francis. 
36  An.  336. 

The  information  charged  the  defendant  with  cohabiting  with  his  niece,  one  . 
•     •     *     related   to   him   within    the   "prohibitory   degrees"   of   consanguinity^ 
Held  as  sufficiently  setting  forth  the  prohibited  act.    State  vs.  Guiton,  31  An.  155. 

Where  in  an  information  it  is  necessary  to  set  out  an  act,  antecedent  to  an 
offense  and  upon  which  the  offense  is  predicated,  the  doing  of  such  antecedent  act 
must  be  set  forth,  and  where  an  averment  in  a  preceding  count  is  relied  upon  for 
the  purpose,  this  must  be  sufficiently  averred,  and  the  reference  must  be  so  full 
and  distinct  as  in  effect  to  incorporate  the  matter  referred  to,  otherwise  the  count 
containing  the  act  will  be  held  to  be  not  good.    State  ys.  Ackerman,  51  An.  1209. 

An   information   containing   the   words,    "feloniously,   wilfully,   and   of   his 
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malice  aforethought,"  is  sufficient  in  law  and  properly  charges  the  felonious 
intent.    State  vs.  Buford,  52  An.  539. 

An  indictment  which  follows  the  words  of  the  statute  and  adds  the  words 
"feloniously"  and  "unlawfully"  to  the  words  of  the  statute  furnishes  no  cause 
for  complaiint    State  vs.  Jackson,  106  La.  189. 

An  indictment  for  obtaining  money  under  false  pretenses,  which  avers  that 
the  accused  obtained  the  money  on  the  representation  that  he  had  money  on 
deposit  in  a  certain  Bank  and  against  which  deposit  he  gave  a  check  and  so 
obtained  the  money,  is  sufficient,  though  it  does  not  state  that  the  check  was 
presented  and  payment  refused,  it  being  however  averred  that  he  had  no  money  on 
deposit,  as  he  well  knew  at  the  time,  etc  State  vs.  Seibel,  104  La.  67. 

In  an  indictment  charging  the  accused  with  embezzling  public  funds,  it  is  not 
necessary  to  set  out  from  whom  he  received  these  funds.  If  the  accused  received 
them  from  any  source  and  failed  to  account  for  them  on  demand,  he  is  guilty  of 
embezzlement.    State  vs.  Ma  this,  106  La.  263. 

An  indictment  which  "sets  forth  the  property,  by  whom  it  was  owned,  and 
charges  that  the  same  being  then  and  there  found,  the  defendant  did  then  and 
there  feloniously  steal,  take  and  carry  away,  contrary  to  the  loim  of  the 
statute"  is  sufficient  to  sustain  a  conviction  of  larceny.  State  vs.  Sims  and 
Mays,  106  La.  453;  State  vs.  DeSarrant,  33  An.  979. 

An  information  charging  a  person  with  carnally  knowing  another,  and  then 
charging  that  he  committed  the  crime  "by  sucking  with  the  mouth,"  charges  but 
one  crime  and  specifies  the  particular  act  of  the  individual,  whether  he  was  agent 
or  pathic  is  immaterial.    State  vs.  Vicknair,  52  An.  1921. 

An  information  which  charges  "that  one  *  *  *  did  conspire  with  one 
*  *  *  and  one  *  *  *  to  burglarize  the  dwelling  house  of  one  •  •  • 
contrary  to  the  form  of  the  statute,"  etc.,  properly  charges  a  conspiracy  and  is 
not  open  to  the  objection  that  it  amounts  to  charging  the  defendant  with  con- 
spiracy by  himself,  but  means  that  he  conspired  with  the  other  persons  named  in 
the  bill.    State  vs.  Slutz,  106  La.  182. 

A  previous  conviction  should  not  be  charged  in  the  indictment.  The  jury 
has  no  concern  with  the  fact,  and  where  it  is  a  matter  for  the  court  to  consider 
when  passing  sentence,  attention  should  be  otherwise  directed  to  it.  State  vs. 
Hudson,  32  An.  1052. 

J.  Verbal  Errors,  Omissions  and  Substitutions.—^  clerical  error  in 
writing  the  name  of  a  person  in  an  indictment  is  not  fatal.  State  vs.  Morgan, 
35  An.  293;  State  vs.  Ford,  38  An.  797.  Nor  is  writing  in  the  closing 
sentence  "in  such  cash,"  instead  "in  such  case."  State  vs.  Given,  32  An. 
782.  The  use  of  the  word  "wantonly"  instead  of  "wilfully,"  as  in  the  statute, 
does  not  make  the  indictment  invalid.  State  vs.  Brown,  41  An.  345.  So  the  use 
of  the  word  "feloniously"  instead  of  "wilfully,"  is  not  bad,  where  the  latter 
word  appeared  only  in  the  title  of  and  not  in  the  body  of  the  act.  State  vs. 
McDaniel,  45  An.  686.  So  the  use  of  the  word  "store"  in  an  indictment  for 
entering  with  intent  to  steal,  is  not  bad,  though  the  statutory  word  ia  "shop." 
State  vs.  Smith,  5  An.  340 ;  State  vs.  Moore,  38  An.  66. 

An  error  m  alleging  the  date  of  the  term  at  which  the  indictment  was  found, 
may  be  corrected  by  leave  of  court.  State  vs.  Humphries,  35  An.  966.  The 
endorsement  of  a  bill  by  the  grand  jury  as  "a  thru  bill"  instead  "a  true  bill," 
may  be  amended.  State  vs.  Williams,  47  An.  1609.  So  also  with  the  endorsement 
of  the  name,  it  may  be  corrected  to  correspond  with  the  correct  name  as  given  in 
the  indictment  itself.  State  vs.  Anderson,  45  An.  651.  And  the  description  of 
stolen  property  may  be  made  more  specific,  where  the  objection  is  that  it  is  too 
general  State  vs.  Johnson,  29  An.  717;  State  vs.  Carter,  9  S.  B.  128.  An  indict- 
ment for  forgery  setting  forth  the  final  words  of  the  forged  document  as  ' '  charge 
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Bill  Teen, ' '  may  be  amended  bo  as  to  subetitnte  *  *  oblige ' '  for  *  *  charge. ' '  State 
T8.  Sullivan,  35  An.  844;  see  also  State  vs.  Snow,  30  A'n.  401.  The  word  <'gun" 
may  be  substituted  for  the  word  ''pistol''  in  an  information  for  shooting  with  a 
dangerous  weapon,  etc. ;  State  vs.  Finn,  31  An.  408.  The  blank  for  the  year  may 
be  filled  in  in  an  in^ctment,  even  after  the  evidence  is  closed.  State  vs.  Fonte- 
nette,  38  An.  61.  The  first  name  of  the  complainant  may  be  changed  in  an  indict- 
ment. State  vs.  Holmes,  23  An.  604,  and  ''£.  Buchanan"  may  be  changed  to 
*'Amos  Buchanan"  when  one  pleads  to  an  arraignment  under  the  former  name,^ 
and  the  evidence  shows  the  latter  to  be  correct.  State  vs.  Buchanan,  35  An.  89* 
But  the  name  of  the  woman,  who  in  the  indictment  it  was  alleged  was  raped^ 
cannot  be  changed.  State  vs.  Morgan,  35  An.  1139.  When  the  evidence  8how» 
that  the  ownership  of  a  horse  was  really  in  the  minor  child  of  the  party  first 
named,  as  owner,  an  indictment  for  theft  of  the  horse  may  be. changed  so  as  to 
give  the  name  of  the  true  owner,  when  the  identity  of  the  horse  is  established. 
State  vs.  Hanks,  39  An.  458,  and  see  State  vs.  Donnegan,  Ihid,  323;  State  vs. 
Ware,  44  An.  954.  During  a  trial  for  larceny  the  indictment  may  be  changed  so 
as  to  set  forth  the  name  of  the  true  owner  of  the  stolen  property.  State  vs. 
Christian,  30  An.  367.  In  an  indictment  for  murder  the  name  of  the  deceased 
may  be  changed  so  as  to  conform  with  the  testimopy.  State  vs.  Peterson,  41 
An.  85. 

The  indictment  charged  the  accused  with  having  shot  one  Leo  McDonald,  the 
State  sought  to  amend  by  substituting  another  person,  one  Willis  McDonald. 
Held :  A  variance  which  cannot  be  amended.    State  vs.  Taylor  et  ai.,  49  An.  319. 

An  information  charging  that  a  person  *  *  did  with  a  dangerous  weapon,  to-wit, 
a  pistol,  wilfully  and  feloniously  assault  one  *  *  *  by  wilfully  and  feloni- 
ously shooting  at  him  ♦  ♦  »  with  intent  him  *  *  •  then  and  there  to 
kill,  contrary  to  the  form  of  the  statute,"  etc.,  cannot  on  the  day  of  trial  be 
amended  so  as  to  strike  therefrom  the  words  *  *  with  intent  him  *  *  *  to  kill. ' ' 
The  omission  of  the  words  "with  intent  to  kill"  converts  the  charge  into  one 
of  murder,  etc.,  it  is  a  matter  of  substance  and  not  of  form.  State  vs.  Cavnagh» 
52  An.  1251. 

K.  Motions  to  Quash. —  A  motion  to  quash  an  indictment  must  be  made 
before  trial,  where  the  ground  is,  that  the  grand  jury,  which  found  the  indictment, 
was  not  legally  organized.  State  vs.  Thompson,  28  An.  187.  Or  that  a  grand  juror 
was  incompetent.    State  vs.  Bowland,  36  An.  193. 

A  motion  to  quash  an  indictment  because  the  clerk  of  the  jury  commission 
was  not  properly  sworn,  must  be  made  before  plea,  but  where  it  was  not  known  to 
the  defendant  or  his  counsel  before  arraignment,  it  may  be  urged  at  any  time  before 
trial  and  as  soon  as  it  is  discovered.  State  vs.  Strickland,  41  An.  513;  State  vs.. 
Mims,  42  A'n.  947;  State  vs.  Oliver,  42  An.  943,  and  see  State  vs.  Sterling,  41  An. 
697.  But  where  the  alleged  defects  in  drawing  a  jury  are  known  to  counsel  for 
the  accused  at  the  beginning  of  the  term^  the  motion  comes  too  late  when  made 
ten  days  after  the  indictment  is  found.  State  vs.  Liftwich,  46  An.  1194.  Where 
the  irregularities  in  drawing  a  grand  jury  are  not  known,  or  it  would  from  the 
circumstances  of  the  case  be  impossible,  a  motion  to  quash  may  be  presented  an/ 
time  during  the  term,  though  Act  44,  1877,  Sec.  11,  requires  it  be  done  on  the 
first  day  of  the  term.  State  vs.  Claverie,  43  An.  1133;  State  vs.  Taylor,  Ibid,, 
1131. 

A  motion  to  quash  an  indictment,  because  the  District  Attorney  failed  to 
sign  it^  must  be  made  before  trial.  State  vs.  Crenshaw,  45  An.  496.  So  also  where 
the  ground  is  that  the  property  is  not  sufficiently  described  in  it.  State  vs. 
Thomas,  30  An.  600. 

Error  in  the  general  charge  to  the  grand  jury  is  not  ground  for  quashing  it. 
State  VB.  White,  37  An.  172. 
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An  indictment  charging  the  accused  with  perjury  under  an  oath  adminis- 
tered to  him  by  the  clerk  of  the  Supreme  Court  of  the  State,  cannot  be  quashed 
on  the  ground  that  the  oath  was  administered  out  of  the  presence  of  the  justices 
of  the  Supreme  Court.  The  testimony  is  inadmissible  on  a  motion  to  quash.  The 
invalidity  of  the  oath  on  this  ground,  or  its  illegality,  etc.,  are  issues  that  must  be 
submitted  to  the  jury.  State  vs.  Chandler,  45  Aji.  49.  Nor  will  it  be  quashed  on 
the  ground  that  the  accused,  having  been  summoned  to  appear  before  the  grand 
jury  which  indicted  them  there  gave  testimony  touching  the  charge  preferred 
against  them,  when  before  testifying  they  were  warned  that  they  had  the  right  to 
decline  answering  questions  which  might  incriminate  them.  State  vs.  Donelon 
et  als.,  45  Aji.  744.  Nor  will  an  indictment  be  quashed,  because  the  District 
Attorney  assisted  the  grand  jury  in  the  examination  of  witnesses.  State  vs. 
Adam,  40  An.  745. 

An  indictment  which  on  its  face  discloses  that  the  prosecution  is  prescribed, 
will  be  quashed,  if  it  does  not  also  allege  an  interruption  of  the  prescription.  State 
vs.  Davis,  44  An.  972,  and  proof  of  interruption  cannot  be  introduced  unless  it  is 
averred.  State  vs.  Victor,  36  An.  978;  State  vs.  Joseph,  40  An.  5.  When  the 
interruption  is  averred,  the  issue  of  prescription  is  for  the  jury.  State  vs.  Strong, 
39  An.  1081.  The  averment  that  the  crime  was  never  made  known  to  any  officer 
quGdifled  and  authorized  to  direct  a  prosecution,  negatives  prescription.  State  vs. 
Wren,  48  An.  803. 

The  rulings  of  the  trial  judge  on  motions  to  quash  indictments  wiU  not  be 
reviewed  on  certiorari.  They  cannot  be  detached  from  the  case  itself,  but  must 
be  brought  up  for  review  by  appeal  from  the  judgment  on  the  whole  case.  So 
also  with  the  plea  of  prescription.    State  ex  rel.  Marceauz  vs.  Judge,  51  An.  197. 

An  indictment  will  not  be  quashed  because  the  grand  jury  which  returned  it, 
had,  in  another  proceeding,  b^en  declared  an  illegal  body  on  a  motion  to  set  aside 
the  venire,  on  the  ground  that  the  jury  commissioners  did  not  meet  at  the  clerk's 

office  within  the  time  and  in  the  manner  directed  by  Sec.  5,  Act of  1896. 

Any  objection  to  a  venire  or  an  array  must  be  urged  on  the  first  day  of  the  term, 
or  the  accused  will  be  held  to  have  waived  any  right  to  challenge  the  venire  or  the 
array.  The  annulling  order  in  the  other  proceeding  was  confined  in  its  effect  to 
the  person  who  obtained  it.    State  vs.  Brittin,  50  An.  261. 

A  motion  to  quash'  an  indictment  on  the  groimd  that  the  grand  jury  who 
presented  it  was  illegal,  because  not  drawn  and  organized  on  the  first  day  of  the 
term,  comes  too  late  if  not  filed  on  the  first  day  of  the  term,  and  will  be  overruled 
unless  exceptional  circumstances  are  stated,  showing  clearly  that  a  compliance  with 
the  law  in  this  respect  was  impracticable,  ^tate  vs.  Dartez,  50  An.  322 ;  State  vs. 
Herbert  and  Landry,  50  An.  401. 

A  motion  to  quash  an  indictment,  because  the  venire  from  which  was  empan- 
eled the  grand  jury  finding  the  indictment  had  not  been  drawn  in  accordance 
with  law  coTnes  too  late  where  the  accused  has  been  once  tried  thereon  and  con- 
victed, and  the  judgment  set  aside,  because  of  erroneous  instructions  to  the  jury, 
and  the  case  remanded  for  further  trial.  An  exceptionally  strong  case  must  be 
presented  before  this  would  be  allowed,  and  counsel  for  the  accused  as  well  a^  the 
accused  should  make  affidavit  to  the  motion  of  their  ignorance  of  the  fact  before 
pleading  to  the  indictment.  State  vs.  Robertson,  50  An.  1101;  State  vs.  Wyatt, 
Ibid,  1301. 

5.  PRESENCE  OF  ACCUSED  AT  TRIAL. 

It  is  not  necessary  that  the  defendant  on  trial  for  felony  should  be  present  in 
court,  when  every  step,  no  matter  how  insignificant,  is  taken.  State  vs.  Outs,  30 
An.  1155.  It  is  not  error  that  the  accused  was  temporarily  and  voluntarily  absent 
during  the  examination  of  a  witness  or  argument  of  counseL    State  vs.  Ricks,  32 
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An.  1098.  Or  when  the  verdict  is  rendered.  State  vs.  Perkins,  40  An.  210.  Or 
when  the  information  is  amended  before  trial.  State  vs.  Dominique,  39  An.  323 ; 
or  when  the  case  is  assigned  for  trial,  or  attachments  ordered  for  witnesses.  State 
vs.  Clark,  32  An.  558 ;  or  at  the  disposal  of  a  motion  to  continne  or  to  quash  the 
venire,  or  any  other  proceeding  that  is  not  an  essential  part  of  tlie  trial.  State 
vs.  Fabin,  35  An.  9;  State  vs.  Simien,  36  An.  923;  State  vs.  Pierre,  39  An.  915. 
So  he  need  not  be  present  on  the  hearing  of  a  motion  for  a  new  trial.  State  vs. 
Clark,  32  An.  558;  State  vs.  Green,  33  An.  1408;  State  vs.  White,  37  An.  172; 
State  vs.  West,  45  An.  928. 

But  it  is  error  to  permit  the  jury,  in  the  absence  of  the  accused,  to  examine 
the  premises  where  the  alleged  burglary  was  committed  by  him.  State  vs.  Berten, 
24  An.  46. 

He  must  be  present  when  the  verdict  is  rendered,  and  if  received  in  his 
absence  it  is  invalid.  State  vs.  Ford,  30  An.  311;  State  vs.  Christian,  Ihid,  367 
(but  see  State  vs.  Perkins,  40  An.  210).  Defendant's  presence  is  not  required  on 
the. hearing  of  a  motion  in  arrest  of  judgment.  State  vs.  West,  45  A'n.  928 ;  State 
vs.  White,  37  An.  172.  The  minutes  of  court  may  be  corrected  so  as  to  show  the 
presence  in  court  of  the  defendant  during  the  trial,  if ,  as  a  fact,  he  was  present. 
State  vs.  Monceaux,  48  An.  101,  even  after  appeal,  particularly  when  it  was 
done  in  open  court  and  in  presence  of  the  accused,  who  does  not  charge  that  the 
corrections  were  incorrect  or  injurious  to  him.  State  vs.  Howard,  34  An.  370.  It 
cannot  be  done  ex  parte.  State  vs.  Bevelles,  31  An.  387;  State  vs.  Smith,  Ihid 
406;  State  vs.  Tessier,  32  An.  1227. 

The  transcript  of  appeal  must  affirmatively  show  the  presence  of  the  ac- 
cused. State  vs.  Bevelles,  31  An.  387;  State  vs.  Calvert,  32  An.  224;  State  vs. 
Davenport,  33  An.  231;  and  when  the  verdict  is  rendered.  State  vs.  Johnson,  35 
An.  208. 

The  accused  need  not  be  present  at  the  trial  of  a  motion  to  quash'  the  verdict 
and  all  proceedings  had  in  the  case.  His  presence  is  only  required  to  be  shown 
during  arraignment,  trial,  charge,  verdict  and  sentence.  State  vs.  Hardaway,  50 
Ail.  1345. 

The  law  does  not  require  that  the  accused  or  his  counsel  should  be  in  court 
when  the  State  takes  an  appeal  from  an  adverse  ruling.  An  erroneous  statement 
that  they  were  so  present  is  an  immaterial  circumstance,  as  is  also  the  circum- 
stance, appearing  in  the  transcript,  that  while  the  minutes  showed  the  appeal  to 
have  been  taken  on  the  26th,  it  was  in  reality  taken  on  the  23rd  day  of  the 
month.    State  vs.  Wyatt,  50  An.  1301. 

The  presence  of  an  accused  person  in  the  court  room  on  the  trial  of  a  motion 
for  a  new  trial,  or  at  the  refixing  of  his  case  is  not  necessary,  though  evidence  be 
taken,  and  where  the  minutes  of  the  court  record  his  presence  during  the  trial,  and 
at  its  close;  the  continuance  of  such  presence  during  the  trial  will  be  presumed, 
and  if  it  be  urged  on  appeal  that  the  minutes  do  not  show  his  presence,  the 
Supreme  Court,  if  in  doubt,  will  not  set  aside  the  verdict,  but  will  hold  the  case 
until  by  proper  proceedings  the  facts  can  be  ascertained.  State  vs.  White,  52  An. 
206.  The  trial  of  a  criminal  cause  begun,  proceeded  with  and  concluded  in  one 
day,  is  viewed  as  a  continuing  whole,  and  the  presence  of  the  accused  being 
affirmatively  shown  at  the  beginning,  is  presumed  to  have  continued.  And  where 
in  a  capital  case,  when  on  application  for  a  rehearing  it  is  stated  under  oath 
of  the  accused  or  his  counsel,  that  the  accused  were  not  in  court  when  the  verdict 
was  rendered,  judgment  will  be  suspended  until  the  issue  of  fact  can  be  settled 
^     in  the  court  a  qua  and  the  record  corrected.    State  vs.  Start  et  cU,,  52  An.  610. 
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6.    COUNSEL. 

A.  Appointment  of  Counsel. —  The  courts  should  appoint  connsel  for 
defendants  in  criminal  cases,  where  they  are  too  poor  to  emploj  one.  State  vs. 
Simpson,  38  An.  23.  It  need,  however,  be  only  done  where  tiie  accused  requests  it. 
State  vs.  DeSerrant,  979;    and  see  State  vs.  Perry,  48  An.  651. 

When  a  defendant  undertakes  to  try  his  own  case,  ''he  must  abide  by  the 
conseqilences.  It  is  certainly  no  reason  for  reopenjng  the  eaae  that  he  had  failed 
to  avail  himself  of  the  privilege  of  having  couna^  anigned  to  him.  There  was  no 
obligation  to  appoint  counsel  for  the  accused,  unless  he  applied  for  the  same, 
alleging  his  inability  to  employ  counsel. ' '    State  vs.  Whitesides,  49  An.  353. 

B.  Absence  of  Counsel. —  The  trial  may  be  proceeded  with  in  the  absence 
of  counsel  for  the  accused,  where  the  case  was  regularly  called.  State  vs.  Williams, 
45  An.  936,  but  the  judge  should  not  repeat  his  verbal  charge  to  the  jury  in  the 
absence.  State  vs.  Davenport,  33  An.  231.  He  may  give  additional  instructions 
"v^hen  requested  by  the  jury,  although  defendants'  counsel  be  absent.  Stata  vs. 
Dufoussat,  47  An.  977. 

C.  Argument  and  Conduct  of  Counsel.—  The  closing  argument  belongs 
to  the  State,  although  there  was  no  evidence  offered  for  the  defense.  State  vs. 
Daniel,  31  Aju  91.  It  is  not  an  infraction  of  defendants'  constitutional  right  to 
be  heard  by  counsel,  for  the  court  to  refuse  a  reargument  of  matters  already 
discussed.  State  vs.  Boasso,  38  An.  202.  Whether  counsel  for  the  State  shall  be 
restrained  as  to  the  nature  of  his  argument,  is  within  the  discretion  of  the  trial 
judge.  State  vs.  Duck,  35  An.  764.  The  prosecuting  attorney  may  read  the 
indictment  to  a  witness.  State  vs.  Desroches,  48  An.  428,  but  he  should  not 
be  permitted  to  read  to  the  jury  a  definition  of  malice  from  a  slip  of  paper 
which  he  refused  to  let  defendants'  counsel  see;  the  error  wotild,  however,  be 
cured  by  a  charge  to  the  jury  not  to  heed  it.  State  vs.  Briscoe,  30  An.  433. 
The  court  properly  refused  the  application  of  defendants'  counsel  to  permit 
him  to  correct  alleged  mistatements  of  facts  made  by  the  District  Attorney  in  his 
closing  argument.  To  grant  the  permission  would  have  been  to  give  the  jury  the 
impression  that  the  judge  favored  defendants'  counsel's  view  as  to  the  facts. 
State  vs.  Gang,  43  An.  365.  How  argument  of  counsel  shall  be  conducted  is 
within  the  discretion  of  the  trial  judge,  and  his  ruling  will  not  be  disturbed  on 
appeal.    State  vs.  Chevis,  48  An.  575. 

A  District  Attorney  in  his  argument  to  the  jury  is  not  justified  in  calling 
attention  to  defendant's  failure  to  take  the  stand  in  his  own  behalf.  His  doing 
so  is  reversible  error,  though  the  jury  were  charged  by  the  court  *  *  that  his  failure 
not  to  do  so,  was  not  to  be  construed  for  or  against  him,"  and  the  District 
Attorney  stating  to  the  jury,  that  the  instructions  given  by  the  judge  were  the 
law.    State  vs.  Morceaux  et  al.^  5D  An.  1137. 

Counsel,  in  argument,  should  not  indulge  in  statements  of  fact,  beyond  and 
outside  of  those  brought  out  in  evidence,  and  when  a  prosecuting  attorney  abuses 
the  privilege  to  the  manifest  prejudice  of  the  accused,  it  is  the  duty  of  the  trial 
judge  to  interfere  and,  if  he  fails  to  do  so,  and  the  impropriety  is  gross,  it  is 
good  ground  for  reversal.    State  vs.  Jones,  51  An.  103. 

A  prosecuting  officer  may  press  upon  the  jury  any  view  of  the  case  fairly 
arising  from  the  testimony,  but  should  not  seek  to  have  the  jury  accord  to  evi- 
dence which  he  has  offered  for  a  specific,  limited  purpose,  an  effect  entirely  beyond 
the  purpose  for  which  it  was  offered.  So  where  a  record  of  another  indictment 
has  been,  without  objection,  offered  in  evidence  against  an  accused  to  attack  his 
credibility  as  a  witness  in  his  own  behalf,  its  use  in  argument  must  be  restricted 
to  that  purpose,  whether  it  was  so  done,  can,  as  a  general  rule,  be  b^st  decided  by 
the  judge  a  quo.    Isolated  and  detached  expressions  of  counsels  address  to  the 


Digiti 


zed  by  Google 


Note  op  Decisions.  523 

jury,  annexed  to  bills  of  exception,  and  so  presented  to  this  Court,  are  not  con- 
elusive  as  to  the  tone  of  the  whole  address.    State  vs.  Fourchj,  51  An.  228. 

On  a  trial  for  murder  the  prosecuting  attorney  said  **I  will  say  nothing 
to  yon  of  six  fatherless  little  children. ' '  Exception  was-  taken  and  the  evidence 
annexed  to  the  bill  show  that  the  widow  of  the  deceased  had  been  on  the  stand 
as  a  witness,  but  the  testimony  did  not  contain  any  allusion  to  the  children.  The 
District  Attorney  made  no  disclaimer  and  the  judge  a  quo  was  not  called  on  and 
did  not  rule  on  the  question.  Held:  The  verdict  should  be  reversed.  State  vs. 
Thompson,  106  La.  362.     (The  subject  is  well  considered  in  the  opinion). 

In  a  trial  for  murder  the  District  Attorney  in  his  closing  argument  said  *  *  If 
there  is  a  man  on  that  jury  who  does  not  believe  that  this  man  [the  defendant] 
ought  to  be  hung,  then  I  say  he  is  a  weakling,  not  possessed  of  the  proper  man- 
hood, and  is  unfit  to  sit  on  that  jury."  Objection  was  promptly  made,  but  the 
judge  did  not  interfere,  nor  did  he  in  his  charge,  refer  to  the  matter.  Held, 
reversible  error.  State  vs.  Blackman,  108  La.  121.  A  District  Attorney  should 
not  throw  the  weight  of  his  personal  influence  into  a  case  which  he  is  conducting 
as  a  public  officer,  by  announcing  his  individual  opinion,  that  the  accused  deserved 
hanging.  State  vs.  Mack,  45  An.  1157.  It  is  reversible  error  for  the  trial  judge 
not  to  interfere  where  a  prosecuting  officer  abuses  the  privilege  of  argument  to 
the  manifest  prejudice  of  the  accused.  State  vs.  Jones,  51  An.  103.  State  vs. 
Thompson,  106  La.  366. 

Statements  of  prosecuting  counsel,  though  perhaps  not  warranted  by  the 
testimony,  and  properly  objected  to  when  made,  are  not  sufficient  to  reverse  a 
verdict,  when  the  trial  judge  states,  as  his  grounds  for  refusing  a  bill,  that  they 
did  not  influence  the  jury.  State  vs.  Williams,  107  La.  789;  State  vs.  Procella, 
105  La.  518;  State  vs.  Mack,  45  An.  1155. 

Applause  by  a  number  of  those  present  at  a  trial  of  something  said  by  the 
prosecuting  attorney,  is  not  ground  for  reversal,  where  it  was  at  once  checked 
by  the  presiding  judge,  who  directed  the  jury  not  to  heed  it,  and  to  decide  the 
ease  according  to  their  judgment.  State  vs.  Spellers  et  al.,  105  La.  163;  State 
vs.  Benaud,  50  An.  602. 

7.     CONTINUANCE,  ETC. 
See  Act  67,  1894,  printed  at  p.  485;  84,  1894,  printed  at  p.  486. 

A.  Requisites  of  Motion  For. —  To  obtain  a  continuance,  a  motion  must  be 
made  in  due  form,  or  the  refusal  below  will  not  be  disturbed  on  appeal.  State  vs. 
Underwood,  ^  An.  1114.  And  the  motion  will  not  be  considered  when  not  sup- 
ported by  affidavit.  State  vs.  Perique,  42  An.  403,  and  see  State  vs.  Guillory, 
45  An.  31. 

The  affidavit  should  state  the  facta,  leaving  the  jury  to  draw  the  conclusion 
and  where  it  alleges  that  the  absent  witness  would  testify  that  the  deceased  had 
threatened  the  life  of  the  accused,  who  had  acted  in  self-defense,  a  continuance 
will  not  be  granted.  State  vs.  McCoy,  29  An.  593.  See  also  State  vs.  Eountree, 
32  An.  1144;  State  vs.  Comstock,  36  An.  308;  State  vs.  Bassenger,  39  An.  918. 

The  affidavit  should  state  the  residence  of  the  absent  witness.  State  vs. 
Premeaux,  39  An.  673,  and  the  materiality  of  their  evidence.  State  vs.  Johnson, 
41  An,  574;  State  vs.  Celestin,  48  An.  272.  If  the  witness  is  to  testify  to  an 
assault  by  the  deceased  so  as  to  establish  self-defense,  the  affidavit  must  describe 
the  .accused  as  the  person  assaulted.  State  vs.  Clark,  37  An.  128.  The  necessity 
of  the  testimony  must  be  shown.  State  vs.  Celestin,  48  An.  272,  and  the  allega- 
tions must  not  be  yague.  State  vs.  B^dmond,  37  A'n.  774.  There  must  be  a  show- 
ing of  a  reasonable  probability  that  the  absent  witness  can  be  obtained.  State 
vs.  Underwood,  44  An.  1114;  State  vs.  Johnson,  41  An.  574 
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For  the  purposes  of  the  motion,  the  averments  of  the  affidavit  for  a  continu- 
ance seasonably  made  and  correct  in  form,  must  be  taken  as  true.  State  vs. 
Alshire,  47  An.  542.  State  vs.  Bolds,  37  An.  312.  See  also  State  vs.  Butler,  42 
An.  405,  and  they  cannot  be  traversed  by  the  averments  of  a  counter  affidavit. 
State  vs.  Semien,  30  An.  296;  State  vs.  Holds,  37  An.  312. 

When  the  defendant  ascertains  on  the  day  of  trial  that  his  important  wit- 
nesses arc  absent,  he  should  object  to  going  to  trial  without  them.  If  the 
objection  is  overruled,  he  should  make  formal  application  for  a  continuance  and 
reserve  a  bill  to  the  refusal  of  the  judge  to  grant  it.  In  that  way  alone  can  the 
judge 's  ruling  be  examined  on  appeal.  •  It  cannot  be  done  on  appeal  from  a 
refusal  to  grant  a  new  trial.    State  vs.  Barfield  et  al.,  49  An.  1695. 

B.  Absence  of  Witnesses. — Where  the  evidence  would  be  merely  cumula- 
tive, a  continuance  is  properly  refused.  State  vs.  Primeaux,  39  An.  673.  Nor  is 
the  absence  of  two  witnesses  out  of  twenty-four  who  have  been  summoned,  ground 
for  continuance.  State  vs.  Hellstock,  45  An.  298.  Nor  to  obtain  a  witness  to 
impeach  the  expected  testimony  of  a  State  witness  who  had  not  testified.  State 
vs.  Spehnan,  43  An.  1001. 

Where  defendant's  counsel  gave  the  correct  name  of  the  witness  to  be 
summoned,  but  the  clerk  in  issuing  the  subpceena  did  not  so  give  it,  and  the 
witness  v&s  therefore  not  served,  a  continuance  should  be  granted.  State  va. 
Thomas,  40  A'n.  151. 

However  material  the  expected  testimony  of  the  absent  witness,  a  continu- 
ance will  not  be  granted,  unless  proper  diligence  to  obtain  his  attendance  is 
shown.  State  vs.  Nelson,  28  An.  46;  State  vs.  Ryan,  30  An.  1176;  State  vs.  Mor- 
gan, 39  An.  214;  State  vs.  Bassinger,  39  An.  918.  What  is  due  diligence.  State 
vs.  Egan,  37  An.  368;  State  vs.  Adams,  40  An.  745.  What  is  not.  State  vs. 
Venably,  40  An.  215;  State  vs.  Dixon,  47  An.  1.  Absence  caused  by  failure  to 
summon  is  not  ground  for  continuance.  State  vs.  Condier,  36  An.  291.  Nor  is 
the  arrest  of  witnesses  who  testified  at  a  former  trial,  good  ground  for  a  con- 
tinuance, where  the  arrest  is  for  perjury  conmiitted  at  such  former  trial.  State 
vs.  Ford,  37  An.  443,  and  see  State  vs.  Robertson,  48    An.  1026. 

Nor  where  the  motion  for  continuance  shows  that  the  accused  does  not  know 
the  witness'  address.  State  vs.  Morgan,  39  An.  214,  and  see  State  vs.  Lewis,  41 
An.  536;  State  vs.  Nash,  45  An.  1137.  Nor  to  obtain  witnesses  to  show  that  the 
deceased  was  a  relative  of  accused,  since  the  fact  is  not  material.  State  vs. 
Baptiste,  26  An.  134.  But  where  the  defendant  for  the  continuance  shows  the 
competency  and  materiality  of  the  evidence,  and  that  defendant  knows  no  one 
else  than  the  absent  witness  by  whom  to  show  the  things  averred,  a  continuance 
should  be  granted.  State  vs.  Bolds,  37  An.  312,  and  where  witnesses  have  been 
once  summoned,  their  absence  is  ground  for  continuance.  State  vs.  Davis,  37  An. 
441. 

The  absence  of  a  witness  on  the  day  of  trial  is  not  ground  for  the  con- 
tinuance of  a  cause,  when  the  affidavit  shows  that  the  testimony  of  the  absent 
witness  would  be  inadmissible  as  being  hearsay  evidence.  State  vs.  Hallier,  49 
An.  371. 

A  continuance  is  properly  refused,  when  it  appears  from  the  statement  of 
the  judge  in  signing  the  bill  of  exception,  that  the  continuance  was  asked  on 
the  second  and  concluding  day  of  the  trial  (which  had  not  been  begun  until  the  day 
following  the  one  on  which  it  had  first  been  called)  because  of  the  absence  of 
witnesses,  one  of  whom  had  not  been  summoned,  one  not  served,  and  attachment 
for  the  one  served,  not  asked  for  until  the  evening  of  the  first  day  on  which  the 
trial  was  had.    State  vs.  Veillon,  49  An.  614. 

At  the  instance  of  an  accused,  a  witness  was  subpcenaed  as  living  in  a  cer- 
tain parish.    The  sheriff  of  that  parish  returned  that  the  witness  had  removed  to 


Digiti 


zed  by  Google 


Note  of  Decisions.  525 

another  parish.  Eight  days  after  the  return,  the  accused  disregarding  it,  again 
had  the  same  witness  subpcBnaed  as  living  in  the  first  parish.  On  the  same  day 
the  writ  was  returned  as  was  the  first  subpoena.  On  the  following  day,  the  case 
was  called,  and  the  defendant  asked  for  time  to  subpoena  the  witness  in  the 
parish  where  he  then  resided.  Held,  that  the  application  was  properly  refused. 
^'It  would  be  otherwise  if  the  accused  had  not  been  advised  of  the  removal  of 
his  witness."    State  vs.  Thornton,  49  An.  1007.  ' 

A  motion  for  a  continuance  because  of  the  absefice  of  a  witness  is  properly 
denied,  where  it  appears  that  he  has  no  fixed  residence,  could  not  be  found  by  the 
sheriff,  who  so  stated  in  his  return  to  the  subpceena  which  had  been  issued,  and 
whose  testimony  given  in  a  prdiminary  trial,  which  was  before  the  court,  con- 
flicted with  the  testimony  which  it  was  alleged  in  the  motion  for  a  continuance,  he 
would  give  on  the  trial,  and  as  the  testimony  on  the  preliminary  trial  was 
strongly  against  the  accused,  he  was  not  prejudiced  by  the  absence  of  the  witness 
who  it  is  proper  to  conclude,  would  testify  substantially  as  he  had  done.  State 
vs.  Timberlake,  50  An.  308. 

An  attachment  for  a  witness  in  a  criminal  case,  residing  in  another  parish, 
is  properly  refused  when  it  is  shown  that  his  testimony  is  immaterial,  and  the 
issuance  of  the  attachment  would  work  a  continuance.  State  vs.  Perry,  51  An. 
1074. 

The  refusal  of  a  trial  judge  to  grant  a  continuance  so  as  to  afford  the 
defendant  an  opportunity  to  obtain  the  testimony  of  a  witness,  whom  the  sheriff 
has  declared  in  his  return  to  a  subpcena,  to  be  a  fugitive  from  justice,  is  not  rever- 
sible error,  where  there  is  no  evidence  to  show  where  the  witness  was  or  where  it 
was  likely  he  would  be  found.  Continuances  will  not  be  granted  on  the  mere 
possibility  that  a  witness  may  at  some  uncertain  time  in  the  future  be  found  and 
produced.  That  the  sheriff  has  failed  to  give  details  for  the  statement  in  his 
return  does  not  invalidate  it;  the  court  should  have  been  asked  to  order  him  to 
amend  the  return,  and  the  accused  could  then  have  traversed  it.  State  vs. 
Baum,  51  An.  1112. 

The  absence  of  a  co-defendant,  who  has  not  been  summoned  as  a  witness,  is 
not  ground  for  continuance.  Even  if  it  were  error  to  refuse  the  continuance  on 
this  ground  it  is  still  not  ground  for  reversal  of  the  verdict,  where  the  absent 
witness  appeared  and  testified.    State  vs.  Lejeune  et  al.,  52  An.  463. 

Where  an  affidavit  for  a  continuance  shows  that  the  witnesses  for  whom 
subpoenas  have  been  issued  are  employed  on  a  railroad,  and  fails  to  show  that 
they  reside  within  the  jurisdiction  of  the  court,  or  that  there  is  any  certainty 
that  their  presence  can  ever  be  secured,  the  court  will  not  interfere  with  the  ruling 
of  the  trial  judge,  refusing  a  continuance.  State  vs.  Mansfield,  52  An.  1355. 
The  granting  or  refusing  of  a  continuance  is  necessarily  left  in  great  part 
to  the  discretion  of  the  trial  court.     State  vs.  Kenier,  52  An.  1476. 

One  accused  of  crime  is  entitled  to  a  continuance,  where  it  appears  that 
subpoenas  for  his  witnesses  both  in  and  out  of  the  parish,  have  not  been  served, 
and  the  witnesses  compelled  to  attend.  The  willingness  of  the  District  Attorney 
to  admit  that  the  witnesses,  if  present,  would  testify  to  certain  matters,  is  not 
sufBcient  to  take  the  place  of  the  constitutional  right  of  compulsory  attendance. 
State  vs.  Fairfax,  107  La.  624;  State  vs.  Bortreaux,  31  An.  188;  State  vs.  Adam, 
40  An.  745;  State  vs.  Thomas,  Id,  154. 

An  application  for  the  continuance  of  a  criminal  trial  because  of  the 
absence  of  witnesses  is  properly  refused,  where  no  showing  is  made  that  their 
attendance  can  be  secured  at  some  future  day.  State  vs.  Baptiste,  108  La.  586; 
State  vs.  Mansfield,  52  An.  1355. 

C.  Miscellaneous  Grounds.— A  continuance  will  not  be  granted  on  account 
of  insanity,  where  the  physician  called  to  prove  it,  testifies  that  the  accused  was 
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'Splaying  poBBum."  State  vs.  George,  37  An.  786.  Nor  because  newspapers  have 
caused  much  public  excitement,  unless  it  is  shown  to  be  of  such  a  nature  as  to 
intimidate  the  jury.    State  vs.  Ford,  37  An.  443. 

Where  it  is  not  shown  that  the  defendant  at  the  time  the  offense  was  cont- 
mitted,  was  temporarily  insane,  a  continuance  will  not  be  granted  to  enable  hizn 
to  show  that  before  the  commission  of  the  alleged  offense  he  had  an  attack  of 
brain  fever,  and  had  since  been  subject  to  mental  aberration.  State  vs.  Man- 
ceauz,  42  An.  1164. 

Where  a  sufficient  number  of  jurors  to  form  the  panel  are  present,  and  defend- 
ants had  all  the  notice  which  the  law  required  in  order  to  prepare  their  challenge,  a 
continuance  will  not  be  granted,  because  all  the  jurors  summoned  for  the  term  were 
not  present.  State  vs.  Hoozer,  26  An.  599.  A  legal  change  in  sheriffs,  one  succeed- 
ing the  other,  during  the  term  of  court  at  which  the  trial  is  to  be  had,  is  not 
sufficient  to  give  continuance.    State  vs.  O 'Grady,  31  An.  378. 

To  prevent  a  continuance,  an  admission  that  certain  witnesses,  if  present^ 
would  state  certain  things,  need  only  cover  the  witnesses  who  have  been  sum- 
moned. It  cannot  be  made  to  cover  those  for  whom  no  summons  has  been  issued 
or  applied  for,  or  those  who  under  the  circumstances  shown  by  the  return  could 
not  be  found.    State  vs.  Daniels,  49  An.  954. 

D.  Discretion  of  Trial  Judge,  etc.— An  application  for  a  continuance  is 
within  the  discretion  of  the  trial  judge;  as  a  general  rule  it  will  not  be  reviewed  by 
the  appellate  court.  State  vs.  Johnson,  47  An.  1225,  and  his  ruling  will  not  be 
reversed,  unless  it  clearly  appear  from  all  the  facts  and  circumstances  that  there 
has  been  an  abuse  of  discretion,  operating  to  the  prejudice  of  the  appellant.  State 
vs.  Fenn,  31  An.  408;  State  vs.  Kane,  36  An.  153;  State  vs.  Primeaux,  39  An. 
673;  State  vs.  McCarthy,  44  An.  323;  State  vs.  Chambers,  Ibid,  603;  State  v?w 
McCarthy,  43  An.  541.  Showing  required  to  reverse  a  refusal  to  grant  a  continu- 
ance because  witnesses  are  out  of  State.  State  vs.  Duffy,  39  An.  419.  See  also 
State  vs.  Johnson,  36  An.  852;  State  vs.  Crawford,  41  An.  589. 

Granting  or  refusing  a  continuance  is  within  the  discretion  of  the  trial  courts 
and  will  not  legally  be  interf erred  with.  State  vs.  Johnson,  26  An.  543;  State  vs. 
Fenn,  31  An.  408;  State  vs.  King,  Id.  179;  State  vs.  Wilson,  33  An.  261;  State 
vs.  Homsby,  33  An.  1110;  State  vs.  Kane,  36  An.  153;  State  vs.  George,  37  AK 
786;  State  vs.  Green,  43  An.  402;  State  vs.  Bodriguez,  45  An.  1040;  State  vs. 
Alschire,  47  An.  542.  Where,  however,  only  one  day  has  elapsed  since  the  arraign- 
ment, find  there  is  a  showing  that  it  is  imppssible  to  obtain  material  witnesses  for 
the  defense,  who  lived  some  forty  miles  away  from  the  parish  seat,  a  refusal  to 
grant  a  continuance  will  be  reversed.  State  vs.  Moultrie,  33  An.  1146.  See  also 
State  vs.  Simpson,  38  An.  23;  State  vs.  Brooks,  39  An.  239;  State  vs.  Deschamps^ 
41  An.  1051;  State  vs.  Butler,  42  An.  405.  The  court  a  qua  did  not  exceed  its 
discretion  in  refusing  a  continuance  because,  through  an  oversight  one  of  defend- 
ant's  witnesses  had  not  been  subpoenaed,  "unless  it  is  manifest  that  the  defendant 
has  been  ordinarily  diligent."  State  vs.  Gaubert,  49  An.  1092.  (The  opinion 
does  not  state  whether  the  oversight  was  that  of  the  defendant  or  an  officer). 

Granting  or  denying  applications  for  continuance  of  criminal  causes  rests 
largely  in  the  discretion  of  the  trial  judge,  and  his  rulings  will  not  be  interfered 
with  unless  a  clear  case  of  abuse  of  discretion  is  presented*  State  vs.  Peary, 
51  An.  1074. 

The  defendant  was  indicted  for  a  murder  committed  during  a  Sunday.  While 
on  his  way  to  surrender  himself,  he  was  arrested,  and  a  few  days  thereafter 
indicted.  Within  four  days  after  the  indictment,  the  'accused  being  closely  con- 
fined to  jail,  he  was  put  on  trial.  Counsel,  who  had  been  appointed  by  the 
court  to  defend  him,  were,  during  the  greater  part  of  these  four  days^  engaged 
in  the  trial  of  other  important  cases  before  the  same  court.    Held,  that  undw^ 
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these  circumstances  a  continuance  should  have  been  granted,  **  particularly  in 
view  of  the  fact  that  the  indictment  charged  him  with  murder,  that  the  jury 
f  •und  him  guilty  without  qualification,  and  that  the  trial  judge  sentenced  him  to 
dtath."  State  vs.  Pool,  50  An.  449,  citing  and  quoting  from  State  vs.  Ferris, 
16  An.  426;  State  vs.  Simpson,  38  An.  24;  State  vs.  Brooks,  39  An.  241. 

The  accused  was  brought  from  jail,  indicted  for  murder,  arraigned,  pleaded 
not  guilty,  had  counsel  appointed  for  him— all  on  Monday— and  trial  fixed  for 
Thursday.  On  that  day  his  counsel  was  engaged  with  other  business,  and  the  case 
went  over  until  Friday.  On  Friday  his  counsel  asked  for  a  continuance,  averring 
under  oath,  that  he  had  been  unable  to  prepare  for  the  defense  for  various 
reasons.  Held,  that  a  continuance  should  have  been  granted.  State  vs.  OoUinS, 
104  La.  629.  Seasonable  time  must  be  allowed  to  prepare  for  the  trial  of  cases, 
especially  where  human  life  is  at  stake,  and  "defense  of  counsel"  is  an 
idle  formality  unless  a  reasonable  time  is  allowed  counsel  to  prepare  the  defense, 
and  the  issue  of  continuance  vel  nan  is  reviewable  in  the  Supreme  Court.  State 
vs  Simpson,  38  An.  23;  State  vs.  Brooks,  39  An.  241;  State  vs.  Deschamps,  41 
An.  1051;  State  vs.  Boyd,  37  An.  781;  State  vs.  Hem,  34  An.  100. 

A  second  continuance  because  of  the  absence  of  counsel  is  properly  refused. 
State  V8.  Dubois,  24  An.  309.  Nor  need  the  court  hear  repeated  applications  for 
continuance  on  the  same  grounds,  though  they  be  differently  stated.  State  vs. 
Bedmond,  37  An.  774. 

E.  Time  to  Prepare  for  Trial. —  A  defendant  is  entitled  to  a  reasonable  time 
to  prepare  his  defense.  State  vs.  Boyd,  37  An.  781.  What  is  a  reasonable  time  is 
within  the  discretion  of  the  court.  State  vs.  W^son,  33  An.  216.  See  also  State 
vs.  Horn,  34  An.  100.  So  also  is  the  granting  of  separate  trial  to  parties  jointly 
indicted.  State  vs.  Gouruct,  43  An,  197;  State  vs.  Lee,  46  An.  623;  State  vs. 
Desroche,  47  An.  651.  See  preceding  two  paragraphs.  The  defendants  are  not 
entitled  to  severance  as  of  right.  Ibid,    State  vs.  Taylor,  45  An,  605. 

8.    EVIDENCE. 
See  Act  185,  1902,  and  annotation  printed  at  p.  483. 

A.  Admissibility  and  Effect  of  Evidence  in  General.— In  the  absence  of 
the  jury  the  trial  judge  ruled  favorably  on  the  admissibility  of  certain  evidence; 
the  testimony  was,  however,  not  offered  when  the  jury  returned  to  the  court; 
it  is,  therefore,  not  necessary  to  examine  the  question  of  law  involved  in  the 
ruling.    State  vs.  Harris,  51  An.  1194. 

A  prisoner,  while  in  jail,  wrote  and  addressed  a  letter  to  his  witness,  and 
without  closing  or  sealing  it,  handed  it  to  a  fellow  prisoner— a  trusty— to  be 
'dosed  and  mailed.  The  trusty  read  the  letter  and  handed  it  to  an  oflcer  instead  of 
mailing  it.  On  the  trial  of  the  prisoner  it  was  offered  in  evidence.  Held:  That 
it  was  properly  admitted.    State  vs.  Benaud,  50  An.  662. 

*  That  a  witness  for  the  State  was  once  himself  under  suspicion  and  arrest  in 
connection  with  the  crime  for  which  the  accused  was  on  trial,  is  not  ground  for 
the  exclusion  of  his  testimony.  The  fact  goes  to  the  effect  not  to  the  admissi- 
bility of  the  evidence.    State  vs.  Beed,  50  An.  990. 

What  the  son  of  the  owner  of  a  stolen  horse  said  to  the  justice  of  the  peace  at 
the  preliminary  hearing  of  the  person  accused  of  the  theft,  is  not  admissible  in 
evidence.    State  vs.  Ducro,  50  An.  1336. 

Evidence  lidmitted  without  objection,  cannot  be  objected  to  when  reiterated. 
State  vs.  Hohnes,  40  An.  170. 

The  accused  objected  to  certain  testimony  as  immaterial.  Other  witnesses 
had,  without  objection,  testified  similarly.     Held:  The  objection  to  materiality 
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was  weak;  the  lieetunony  objected  to  would  be  considered  under  the  circumstances. 
State  vs.  Primeauz,  104  La,  365. 

The  admission  on  the  trial  of  the  accused  of  the  affidavit  on  which  he  was 
arrested  for  the  offense  for  which  he  is  being  tried,  is  reversible  error.  State  vs. 
Jackson,  106  La.  413. 

The  failure  to  admit  testimony,  or  to  instruct  the  jury  as  requested,  if  not 
prejudicial  to  the  accused,  will  not  suffice  to  reverse  a  verdict  and  judgment 
State  vs.  Mansfield,  52  An.  1355. 

That  others  are  or  may  hereafter  be  prosecuted  for  the  same  offense,  ia  not 
admissible  in  evidence,  since  it  would  not  affect  the  innocence  or  guilt  of  the 
defendant,  that  others  are  also  guilty.    State  vs.  Vaughn,  44  An.  814. 

A  certified  copy  of  the  coroner's  documents  in  the  custody  of  the  clerk  of  the 
Criminal  District  Court  for  the  parish  of  Orleans,  relating  to  a  homicide,  w 
admissible  in  evidence  without  the  production  of  the  originals.  State  vs.  Boland, 
38  An.  18.  So  also  is  a  duly  certified  copy  of  a  marriage  license  from  another 
State.  State  vs.  Barrow,  31  An.  691.  But  the  certificate  of  the  clerk  attached  to 
the  copy  of  the  original  proceedings  on  a  change  of  venue,  is  not  admissible, 
unless  it  is  stamped  with  the  seal.    State  vs.  Brown,  33  An.  1151. 

A  document  may,  by  order  of  court,  be  legally  filed  twno  pro  tunc  as  of  date 
of  the  trial,  after  the  verdict  of  the  jury.    State  vs.  Daniels,  49  An.  954.   • 

B.     Admissibility  of  Deposition,  etc,  Made  at  a  Former  Trial.— Where 

the  witness  is  absent  and  cannot  be  found  and  due  diligence  to  find  him  has  been 
shown,  his  deposition  before  the  committing  magistrate  is  admissible.  State  vs. 
Harvey,  28  An.  105.  So  also  where  the  witness  is  dead.  State  vs.  Alphonse,  34 
An,  9;  State  vs.  Stewart,  34  An.  1037;  State  vs.  Allien,  37  An.  685.  So  also 
where  he  is  out  of  the  State  and  beyond  the  jurlisdiction  of  the  trial  court.  State 
vs.  Jordan,  34  An.  1219.  So  also  where  the  witness  cannot  be  found,  and  the 
officer's  inquiries  led  him  to  conclude  that  the  witness  had  left  the  State.  State 
vs.  Condier,  36  An.  291;  State  vs.  Biley,  42  An.  995.  The  return  of  the  sheriff 
"not  found"  is  sufficient  to  warrant  the  introduction  of  their  testimony,  where 
it  has  been  reduced  to  writing  at  the  preliminary  trial.  State  vs.  Tyler,  46  An. 
1269.  Unless  it  is  claimed  that  the  witnesses  are  within  reach  of  process.  State 
vs.  White,  46  An.  1273.  The  evidence  of  the  sheriff  may  be  supported  by  the 
showing  that  the  absent  witness  is  sick  and  unable  to  attend.  State  vs.  Granville, 
34  An.  1088. 

But  it  is  not  sufficient  to  show  that  the  witness  has  removed  to  an  adjoining 
parish.  State  vs.  Lague,  41  An.  1070.  And  the  oral  evidence  of  a  witness  given 
on  a  former  trial,  can  not  be  proven  by  other  persons  who  were  present,  where  the 
witness  ''is  merely  in  another  State  or  otherwise  beyond  the  power  of  the 
court'*  Citing  Bishop  Crim.  Prac,  Sec.  1098,  2nd  Ed.  Ibid,  Sees.  1149,  1135,  3rd 
Ed.  State  vs.  West  and  Curtis,  43  An.  1006.  But  see  State  vs.  Chambers,  44  An. 
604.  Where  the  district  judge,  on  petition  of  the  district  attorney,  ordered  the 
prisoner  taken  to  the  bedside  of  a  sick  witness,  so  that  the  deposition  could  be 
taken  in  the  presence  of  the  accused,  the  court  held  that  this  could  not  be  done^ 
and  declared  broadly  "the  evidence  against  the  accused  must  be  delivered  per- 
sonally  and  orally  before. the  jury." 

The  verbal  confession  of  the  prisoner,  reduced  to  writing  by  the  magistrate^ 
may,  however,  be  shown  by  par6le,  where  the  document  is  excluded,  because  irregu- 
larly executed.    State  vs.  Simen,  30  An.  296. 

Evidence  taken  in  writing  on  the  preliminary  examination,  on  an  informa- 
tion charging  the  defendant  with  robbery,  is  admissible  in  evidence  where  it  is 
shown  that  the  witness  is  a  resident  of  another  State,  was  temporarily  in  the 
parish  when  the  crime  was  committed  and  due  diligence  had  been  used  to  obtain 
his  attendance.    State  vs.  Madison,  50  An.  679. 

Testimony  relating  to  the  absence  from  the  State  of  a  witness  for  the  pur- 
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pose  of  determining  whether  his  evidence  on  the  preliminary  examination  is 
idmissible  on  the  trial,  need  not  be  taken  in  the  presence  of  the  jury,  and  the 
ninntes  of  court  need  not  contain  a  detailed  recital  of  what  transpired.  State  vs. 
Wiggins,  50  An.  330. 

What  the  accused  had  sworn  to  at  a  preliminary  trial  as  to  the  ownership  of 
the  property,  is  admissible  in  evidence  on  the  trial  of  the  accused  for  its  larceny. 
State  vs.  Thomas,  28  A!n.  827.  Voluntary  statements  made  by  the  accused  at  his 
pnliminary  trial  are,  however,  not  admissible  in  his  own  favor  on  the  trial  for  the 
offtnse.  State  vs.  Toby,  31  An.  756;  State  vs.  Dufour,  31  An.  804;  State  vs. 
Vaidergriff,  23  An.  96. 

The  testimony  of  a  witness,  taken  at  a  preliminary  examination  of  the 
accised,  is  inadmissible  on  the  final  trial  without  a  showing  of  either  the  death 
of  the  witness  or  his  permanent  absence  from  the  State.  Act  123,  1898,  estab- 
lishing City  Criminal  Courts  for  the  parish  of  Orleans,  does  not  charge  this  rule. 
But  if  the  testimony  is  otherwise  admissible,  the  notes  thereof,  taken  in  con- 
formity with  law,  make  proof  of  themselves.    State  vs.  Banks,  106  La.  480. 

C     Intent  and  Facts  Relevant  to  Facts  in  Issae  and  Evidence  Tliereof . 

(See  Bes  Gestae,  infra,  Q.)  Where  several  felonies  are  parts  of  the  same  transac- 
tion, evidence  of  all  is  admissible  on  the  trial  of  an  indictment  for  any  one  of  them. 
State  vfi.  Vines,  34  An.  1070.  So  where  it  is  necessary  in  a  criminal  prosecution  to 
show  a  particular  intent  in  order  to  establish  the  offense  charged,  proof  of  previous 
acts  of  the  same  kind  is  admissible  for  that  purpose.  Ihid.  State  vs.  Thomas,  30 
An.  600 ;  State  vs.  Porter,  45  An.  661 ;  State  vs.  Deschamps,  42  An.  567.  And  where 
it  is  offered  merely  as  a  corroborating  circumstance,  and  not  the  existence  or 
pendency  of  another  prosecution,  the  arrest  of  the  accused  on  such  other  charge 
may  be  shown  by  parol.  State  vs.  McFarlin,  42  An.  803.  Parol  evidence  is, 
however,  inadmissible  to  prove  that  an  indictment  is  pending  in  a  court  of  record. 
State  vs.  Grayson,  38  A'n.  788. 

But  in  a  prosecution  for  a  particular  offense,  evidence  tending  to  show 
defendant  guilty  of  another  distinct  offense,  disconnected  with  the  crime  charged, 
is  inadmissible.    State  vs.  Baty,  46  Au.  849. 

Evidence  which  tends  directly  to  prove  defendant's  guilt  of  the  offense 
charged  is  admissible,  although  it  may  also  tend  to  prove  him  guilty  of  a  different 
felony.  State  vs.  Fontenot,  48  An.  305.  In  an  earlier  case  it  was  held  to  be 
within  the  discretion  of  the  court,,  whether  to  admit  evidence  of  a  more  serious 
crime  than  the  one  charged,  but  which  at  the  same  time  tended  to  show  the 
offense  for  which  the  accused  was  on  trial.    State  vs.  Munco,  12  An.  625. 

On  a  trial  for  larceny,  the  prosecution  may  ask  whether  the  defendant  had 
not  previously  been  accused  of  similar  acts;  the  question  is  not  open  to  the 
objection  that  the  record  is  the  beet  evidence.    State  vs.  Murphy,  45  An.  958. 

On  the  trial  of  an  accused  for  hog  stealing,  testimony  tending  to  show  that 
the  hog  had  been  killed  by  the  accused,  and  its  carcass  secreted,  and  that  he 
subsequently  sent  for  the  carcass  and  had  it  carried  into  his  house,  is  admissible 
because  its  object  was  to  show  that  the  accused  had  taken  the  property  and  con- 
verted it  to  his  own  use.    State  vs.  Bazile,  50  An.  1185. 

On  the  trial  of  one  indicted  for  embezzlement,  where  a  witness  for  the  State 
testifies  that  the  receipts  for  money  which  the  accused  gave  him  are  lost,  the 
witness  may  testify  to  the  amount  of  money  he  had  paid  the  accused.  State  vs. 
Mathis,  106  La.  263. 

Where  it  appears  that  the  accused  on  trial  for  murder  had,  after  the  com- 
mission of  the  crime,  left  certain  movables  with  a  citizen  at  the  parish  seat,  and 
had  then  disappeared  from  the  parish,  that  among  these  movables— some  of 
which  belonged  to  the  deceased— was  a  vest  supposed  to  be  the  property  of  the 
accused,  and  in  the  pocket  of  which  was  a  document  purporting  to  have  been 
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written  and  signed  by  the  accused  and  indicating  a  purpose  to  commit  suicide, 
the  vest  and  the  document  are  properly  admitted  as  relevant  circumstantial 
evidence,  without  proof  of  the  handwriting  or  signature  of  the  document.  State 
vs.  Batson,  108  La.  479. 

The  proces  verbal  of  the  finding  of  the  coroner's  jury  is  competent  evidence 
to  show  the  fact  that  a  homicide  has  been  committed,  and  is  properly  admitted  in 
evidence,  when  the  court  states  to  the  jury  that  they  should  disregard  all  other 
statements  that  it  might  contain.  State  vs.  Babille,  50  An.  1183  (the  syllabus 
goes  further  than  the  opinion). 

In  a  trial  for  homicide  the  procea  verbal  of  a  coroner's  inquest  is  admissible 
when  it  is  offered  for  the  restricted  purpose  of  showing  the  fact  and  causd  of 
death.  State  vs.  Duffy,  39  An.  419;  State  vs.  Parker,  7  An.  84;  State  vs. 
Baptists,  108  La.  234. 

Proof  of  value  in  a  prosecution  for  larceny  may  be  inferred  from  the 
amount  credited  to  the  account  of  the  accused  by  tiie  mercantile  firm  to  which  he 
shipped  the  stolen  property.    State  vs.  Collins,  49  An.  1198.* 

D.  Admissions,  Conversations,  Declarations,  etc. — In  a  murder  trial  a 
witness  will  not  be  permitted  to  testify  merely  to  part  of  a  conversation,  unless  it 
be  shown  that  it  forms  a  connecting  link  between  other  parts,  and  so  fills  a  defi- 
ciency which  would  otherwise  remain  unexplained.  State  vs.  Smith,  38  An.  301. 
Parts  of  an  admission  are  inadmissible;  the  admission  must  be  taken  as  a  whole. 
State  vs._Gilerca8e,  26  An.  622. 

The  entire  conversation  must  be  given;  the  witness  must  not  be  restricted  to 
Tihat  the  accused  had  said.  State  vs.  Travis,  39  An.  356.  The  rule  cannot  be 
extended  so  as  to  include  self-serving  declarations  made  previous  to  admissions. 
State  vs.  Johnson,  35  An.  968;  State  vs.  Butledge,  37  An.  378. 

Where  a  witness  is  able  to  state  intelligible  passages  from  a  conversation 
between  the  accused  and  the  deceased  at  the  time  of  the  killing,  and  it  is  strongly 
probable  that  they  embody  all  that  was  said,  and  the  accused,  in  his  own  behalf, 
does  not  supply  any  omissions  which  may  have  existed,  the  objection  that  passages 
are  **  fragmentary, "  is  properly  overruled.    State  vs.  Kellog,  104  La.  580. 

On  a  trial  for  murder,  the  State  offered  a  witness  to  prove  inculpatory  dec- 
larations by  the  accused ;  the  latter  objected  on  the  ground  that  proper  foundation 
had  not  been  laid,  but  declined  to  say  wherein  the  foundation  was  defective, 
though  requested  by  the  court.  Held:  The  declarations  were  properly  admitted. 
State  vs.  Perry,  51  An.  1074. 

Declarations  made  by  the  accused  against  himself  can  be  offset  only  by  other 
declarations  made  by  him  at  the  same  time.    State  vs.  Gunter,  30  An.  536. 

On  a  trial  for  sodomy,  the  early  complaint  of  a  person  injured  may  be  shown 
if  made  in  the  presence  of  the  accused,  or  if  the  testimony  of  the  complainant  is 
impeached,  and  then  it  is  admissible  by  way  of  corroboration.  State  vs.  Gruso, 
28  An,  952. 

A  witness  whose  testimony  has  not  been  assailed,  cannot  give  in  evidence 
statements  which  he  made  before  the  trial,  as  corroborating  his  testimony  on  the 
trial.  Evidence  of  former  statements  made  by  him  may  be  given,  oiJy  when 
improper  motive  or  recent  fabrication  has  been  charged.  State  vs.  Carter  et  al., 
51  An.  442. 

A  letter  written  after  a  homicide  by  a  brother  of  the  deceased  to  a  witness,  is 
inadmissible  in  evidence  on  the  trial  of  one  accused  of  the  murder.  State  vs. 
Bobinson,  37  An.  673.  The  statement  of  a  person  to  a  witness  is  inadmissible  in 
evidence,  ulthough  made  in  the  presence  of  the  accused,  while  the  latter  was 
under  arrest,  and  not  contradicted  by  him.  State  vs.  Estoup,  30  An.  906;  State 
vs.  Deskin,  34  An.  919;  State  vs.  Johnson,  35  An.  842. 

Where  the  object  of  the  conspiracy  has  been  accomplished,  evidence  of  the 
declarntioQs,  admissions  or  confessions  by  one  conspirator,  are  not  admissible  as 
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against  his  co-conspiratort:.  State  vs.  Neonie,  26  An.  513;  State  vs.  Jackson,  29 
An.  354;  Keid  vs.  Louifdona  State  Lotter7  Co.,  29  An.  388;  State  vs.  Carrol,  31 
An,  800.  Nor  will  th^  be  at  all  regarded,  whether  oral  or  written^  until  the 
comspiracy  itself  has  been  shown.  Beid  vs.  La.  State  Lottery  Co.,  28  An.  388; 
State  vs.  Ford,  37  An.  443:  State  vs.  Banks,  40  An.  736. 

The  accnsed  was  charged  wiiii  embezElement.  A  conversation  between  the 
defendant  tmd  witnesses  offered  by  the  State  was  objected  to  on  the  ground  that 
it  was  a  confession  made  under  coerdonl  Held:  That  the  conversation  did  not 
constitute  a  cciifession,  but  was  merely  an  acknowledgment  of  facts  tending  to 
establish  guilt,  and  as  such  was  admissible,  together  with  all  the  circumstances 
which  surrounded  it.  A  distinction  must  be  observed  between  confessions  of 
guilt  and  admission  of  facts  from  which  it  may  be  inferred.  State  vs.  Picton, 
51  An.  624. 

The  accused  will  not  be  permitted  to  give  in  evidence  his  own  declarations, 
favorable  to  the  defense,  unless  they  are  part  of  the  re8  gestae.  State  vs.  Harris, 
107  La.  196. 

B.  Flights— Evidence  of  the  flight  of  the  accused  is  admissible  on  the  trial 
of  the  accused;  objection  goes  to  the  effect  and  not  to  the  admissibility.  State  vs. 
Middleton,  104  La.  233.  Flight  does  not  raise  a  presumption  of  guilt  where  the 
crime  charged  was  committed  openly  and  in  the  presence  of  witnesses.  State  vs. 
Milton,  37  An.  77. 

Attempts  of  one  accused  of  crime  to  escape  are  presumptive  of  guilt,  unless 
otherwise  explained.  State  vs.  Williams,  30  An.  842;  State  vs.  Beatty,  Id,,  1266. 
Where  the  flight  of  the  accused  is  not  an  issue  in  the  case,  the  only  question  being 
whether  the  circumstances  excused  or  mitigated  the  crime,  and  is  not  alluded  to 
by  the  judge  in  his  charge  to  the  jury,  the  exclusion  of  evidence  to  explain  the 
flight  is  not  reversible  error.  State  vs.  Milton,  37  An.  77.  The  appearance  bond 
of  defendant  and  its  forfeiture  for  Ms  non-appearance  are  proper  evidence  to  go 
to  the  jury.  State  vs.  Wingfleld,  34  An.  1200.  The  admissibiUty  of  evidence  of 
flight  is  not  limited  to  cases  in  which  the  crime  was  committed  clandestinely. 
State  vs.  Harris,  48  An.  1189.  The  prisoner's  escape  or  the  attempt  to  escape 
from  jail  may  be  given  in  evidence  against  him.  State  vs.  Dufour,  31  An.  804; 
State  vs.  Hobgood,  46  An.  855.  The  presumption  of  guilt  resulting  from  flight 
aud  the  forfeiture  of  defendant's  appearance  bond  cannot  be  rebutted  by 
evidence  showing  that  defendant's  life  was  threatened  by  influential  relatives  of 
the  deceased.  The  evidence  is  inadmissible  for  such  a  purpose.  State  vs.  Chev- 
allier,  36  An.  81. 

The  accused  was  indicted  for  murder  and  entered  the  plea  of  not  guilty. 
Held:  That  the  sheriff,  as  a  witness  for  the  State,  could  properly  be  asked  where 
he  had  arrested  the  defendant,  the  object  being  to  show  the  flight  of  the  accused. 
That  the  killing  was  subsequently  admitted,  did  not  relieve  the  State  from 
proving  it  before  the  admission  was  made.  State  vs.  Bobert  and  William  Austin, 
104  La.  409. 

Where,  pending  an  appeal,  the  person  convicted  breaks  jail  and  escapes,  his 
appeal  will  be  dismissed.  State  vs.  Edwards,  36  An.  863;  State  vs.  Craighead, 
44  An.  968;  State  vs.  Thibodeaux,  48  An.  600;  but  not  where  he  is  recaptured 
and  is  in  the  sheriff's  custody  on  the  return  day.    State  vs.  Stewart,  47  An.  410. 

F.     Opinion.— On  an  indictment  against  a  woman  for  the  murder  of  her  new 

bom  infant,  expert  evidence  tending  to  show  that  puerperal  mania  is  of  common 

occurrence  at  childbirth,  and  some  time  takes  the  form  of  homicidal  mania,  is 

inadmissible  where  there  is  no  evidence  tending  to  show  mental  derangement  of 

.  defendant  when  she  gave  birth  to  the  child.     State  vs.  Bichmond,  42  An.  299. 

Evidence  that  the  witness  expected  to  meet  some  one  at  a  certain  place  is  not 
opiiiion,  but  a  fact^  and  is  admissible.    State  vs.  Thomas,  41  Ad.  1088. 
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One  who  testified  as  to  the  appearance  of  the  place  where  certain  hogs  had 
been  killed,  and  the  appearance  of  the  meat  cart  and  blood  stains  and  other  ap- 
pearances, could  testify  how  long  the  hogs  had  been  killed,  without  violating  the 
rule  as  to  opinion  evidence.    State  vs.  Southern,  48  An.  628. 

A  witness  will  not  be  permitted  to  give  his  understanding  or  explain  the 
meaning  of  the  words  used  by  the  person  whose  conversation  he  is  reciting  in  his 
evidence.  State  vs.  Wright,  41  An.  005.  The  witness  cannot  state  whether  in  his 
opinion  the  conduct  and  language  of  a  person  were  rational,  etc.  He  can  only  state 
what  that  conduct  and  language  were.  State  vs.  Coleman,  27  An.  691.  Nor  will 
the  witness  be  permitted  to  state  whether  the  accused  would  have  had  time  to  pull 
his  knife  out  of  his  pocket,  open  it,  and  cut  the  deceased.  State  vs.  Pearce,  37 
An.  268. 

A  regular  physician  may  properly  testify  as  an  expert,  that  a  certain  wound 
caused  death.  State  vs.  Crenshaw,  32  An.  406.  That  the  physician  was  in  the 
employ  of  an  insurance  company  which  had  issued  a  policy  on  the  life  of  tho 
deceased,  goes  to  the  credibility  and  not  the  admissibility  of  his  evidence.  State 
vs.  Baptiste,  26  An.  134.  A  medical  student  who  had  seen  and  treated  not  less 
than  fifty  cases  of  the  class  of  diseases  about  which  he  wus  testifying,  and  was 
otherwise  qualified,  may  testify  as  an  expert.    State  vs.  Dixon,  47  An.  1. 

A  statement  by  the  sheriff  that  the  accused,  when  arrested,  "looked  like  a 
man  who  had  been  up  all  night,  as  if  he  had  no  sleep;  his  leggings  were  all  wet 
and  muddy,"  is  properly  admitted  though  stating  an  opinion.  The  general  rule 
that  witnesses  must  state  facts  and  not  opinions  is  subject  to  many  exceptions. 
State  vs.  Mareeaux  et  al.,  50  An.  1137.. 

The  testimony  of  a  physician  as  an  expert,  that  the  wound  resulting  in  the 
death  uf  a  person  could  have  been  infiicted  with  an  axe  which  was  exhibited  to 
him,  is  admissible  on  the  trial  of  the  parties  accused  of  the  murder  of  the 
deceased.    State  vs.  Breaux  et  als.,  104  La.  540. 

The  (.pinions  of  non -expert  witnesses  as  to  the  imbecility  or  insanity  of  the 
accused  are  inadmissible.  They  may  be  given  only  in  connection  with  testimony 
of  the  facts  upon  which  the  opinions  are  predicated.    State  vs.  Smith,  106  La.  33. 

On  the  trial  of  one  indicted  for  embezzlement,  it  is  competent  to  have  an 
expert  accountait  gi\e  in  evidence  the  result  of  the  books,  accounts,  etc,  kept 
by  the  alleged  embezzler  in  connection  with  the  trust  which  he  is  claimed  to 
have  violated.  Objection  Ihat  the  books  themselves  are  the  best  evidence  is  not 
tenable.  Nor  is  the  expert  <lisqualified  as  a  witness,  because  he  was  a  member 
of  the  grand  jury,  which  had  found  the  indictment.   State  vs.  Mkthes,  106  La,  263. 

Jurors  are  more  competent  judges  of  a  matter  within  the  common  knowl- 
edge of  everyone,  than  an  expert,  and  it  is  not  reversible  error  to  exclude  the 
evidence  of  an  expert  as  to  the  length  of  time  necessary  to  write  certain  letters. 
State  vs.  Moore,  52  An.  605. 

0.  Character. —  Where  the  accused  offered  evidence  of  his  good  character, 
the  State  may,  in  rebuttal,  show  that  hie  reputation  in  the  community  in  which 
he  lived  was  bad.  State  vs.  Farrer,  35  An.  315.  Such  rebuttal  evidence  must  be 
confined  to  general  reputation.     State  vs.  Donelon,  45  An.  744. 

The  accused  cannot  prove  his  exemplary  conduct  while  incarcerated,  as  an 
element  of  his  defense.     State  vs.  Fontenot,  48  An.  305. 

On  a  trial  for  murder  a  witness  was  asked  by  defendant's  counsel,  what  the 
reputation  of  deceased  was  for  peace  and  quiet,  the  court  refused  to  permit  the 
witness  to  answer,  and  in  the  absence  of  a  showing  on  an  application  for  a  new 
trial,  or  anywhere  in  the  record,  that  the  reputation  of  the  deceased  was  not  good 
in  that  respect,  the  Supreme  Court  will  refuse  to  reverse  the  judgment.  State 
vs.  Baum,  51  An.  1112. 

In  a  murder  trial  the  dangerous  character  of  the  man  who  was  killed  cazunot 
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be  glveu  in  evidence  until  the  proper  foundation  has  been  laid,  as  when  it  is 
reasonably  shown  that  the  deceased  made  some  hostile  demonstration  against  the 
accused.    State  vs.  Napoleon,  104  La.  164. 

Defendant  charged  with  murder  cannot  mitigate  or  excuse  his  act  by  showing 
that  the  deceased  was  a  violent  and  dangerous  man,  unless  an  overt  act  be  first 
proven.    State  vs.  Haab,  105  La.  230. 

Where  a  defendant  tried  for  larceny  becomes  a  witness  in  his  own  behalf,  his 
character  for  veracity  and  his  general  moral  character  as  a  whole  may  be 
impeached;  the  enquiry  must  not  be  directed  to  any  particular  act,  or  any  par- 
ticular line  of  conduct.  He  is  liable  to  be  impeached  and  discredited  in  the  same 
nmnncr  as  any  other  witness.  State  vs.  Gay  et  als.,  106  La.  8;  State  vs.  Parker, 
7  An.  83;  State  vs.  Jackson,  44  An.  160;  State  vs.  Walsh,  44  An.  1122;  State 
vs.  Farre,  51  An.  639.  So  evidence  as  to  the  character  of  the  witness  for  truth, 
veracity  and  honesty  should  be  excluded.  State  vs.  Gay,  106  La.  8,  or  where 
the  witness  is  a  woman,  evidence  of  her  general  reputation  for  chastity  was  inad- 
missible.    State  vs.  Hobgood,  46  An.  855. 

I'he  testimony  of  the  dangerous  character  of  the  deceased  when  admissible 
in  support  of  self-defense,  urged  by  a  defendant  indicted  for  murder,  must  be 
restricted  to  impugning  the  general  reputation  of  the  deceased  for  peace  and 
quietness.  Testimony  of  particular  acts  of  violence  are  properly  excluded.  State 
vs.  Foutenot,  50  An.  537. 

H.  Threats,  etc.— Prior  proof  of  some  overt  act  by  the  party  killed  by 
the  accused  is  usually  required  to  warrant  reception  of  testimony  in  regard  to 
threats  by  the  deceased  against  the  accused.  Where,  however,  the  State  had  elicited 
testimony  that  the  defendant  had  said  **he  intended  to  kill  the  deceased,"  or 
''that  he  Mould  kill  him,"  it  was  proper  to  permit  the  defendant  to  explain  if  he 
could,  that  he  made  the  threats  only  because  threats  made  by  the  deceased  had 
been  communicated  to  him.  No  prior  overt  act  is,  under  such  conditions,  necessary 
to  admit  evidence  of  threats  made  by  the  deceased.    State  vs.  Pruett,  49  An.  283. 

Testimony  of  threats  of  violence  by  the  deceased  against  the  accused,  without 
]>roof  of  overt  acts  to  carry  the  threats  into  execution,  is  inadmissible.  State  vs. 
Hickov,  50  An.  600. 

Or  a  trial  for  murd^,  threats,  enmity  and  ill  will  of  the  deceased  toward  the 
accused  are  inadmissible,  unless  proof  be  first  given,  that  there  was  an  overt 
act  of  attack,  and  defendant  in  imminent  danger.   State  vs.  Frierson,  51  An.  706. 

One  nccused  of  murder  will  not  be  permitted  while  on  the  stand  as  a  witness 
in  his  own  behalf,  to  state  that  the  deceased  had  threatened  him  personally  a 
short  timo  previous  to  the  homicide,  unless  in  the  opinion  of  the  trial  judge 
a  foundation  for  the  statement  had  been  laid  by  a  sufficient  showing  of  overt  acts 
or  hostile  demonstrations.     State  vs.  Wiggins,  50  An.  330. 

Evidence  of  threats  made  by  the  deceased,  a  short  time  prior  to  the  killing, 
is  inadmissible,  until  a  foundation  is  laid  therefor  by  evidence  of  some  overt 
act  showing  purpose  to  execute  the  threats,  whether  the  foundation  is  sufficient,  is 
primarily  to  be  decided  by  the  trial  judge,  and  his  ruling  though  subject  to 
review,  if  properly  presented,  will  not  be  lightly  disturbed.  State  vs.  Nash  and 
Bamett  40  An.  208;  State  vs.  Harris,  45  An.  842;  State  vs.  Ford,  37  An.  443; 
State  vs.  Frierson,  51  An.  706 ;  State  vs.  Perioux,  107  La.  601 ;  State  vs.  Kellog, 
104  lia.  597.  Nor  are  threats  without  the  foundation  mentioned  part  of  the 
res  gestae,  and  they  cannot  be  testified  to  by  witnesses  for  the  accused,  nor  the 
accused  as  a  witness  on  the  stand  in  his  own  behalf,  nor  when  *  *  tendered  to  make 
an  untworii  declaration  as  an  accused  to  the  jury."  State  vs.  Perioux,  107  La. 
601. 

I,  Motive— Intent — System. —  A  witness  may  testify  that  she  heard  one 
of  the  accused  say  in  the  presence  of  the  other,  that  they  were  going  to  rob  the 
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deceased.  That  she  was  an  associate  of  the  accused  affects  the  credibiHty,  but  not 
the  competiEcy  of  the  witness.    State  vs.  Crowley,  33  An.  782. 

Evidence  of  a  possible  motiye  in  another  person  whose  name  is  not  given 
for  the  commission  of  the  crime,  for  which  the  accused  was  on  trial,  is  inadmissible. 
State  \a.  Perry,  51  An.  1074. 

Evidence  showing  that  deceased  and  the  accused  lived  alternately  in  concu- 
binage with  the  same  woman  in  whose  presence  the  killing  occurred  is  admissible 
for  tho  imrpose  of  showing  motive.    State  vs.  Beed,  50  An.  990. 

The  testimony  of  a  witness  of  a  conversation  between  him  and  the  accused, 
wherein  the  accused  had  proposed  to  the  witness  that  they  engage  in  the  class  of 
crinies  for  which  the  accused  was  then  being  tried,  that  he,  the  accused,  bad 
been  so  engaged  for  some  time,  etc.,  was  properly  admitted  as  showing  intent 
and  system,  though  the  conversation  took  place  before  the  alleged  crime  for 
which  the  accused  was  on  trial.    State  vs.  Marceauz  et  aL,  50  An.  1137. 

J.  Sanity*—  The  legal  presumption  is  that  all  men  are  of  sufficient 
capacity  to  make  them  responsible  for  crime.  That  one  accused  of  crime  is  not 
so,  must  be  established  beyond  a  reasonable  doubt  by  the  evidence  for  the 
defense.  State  vs.  Bums,  25  An.  302 ;  State  vs.  Coleman,  27  Anj  691 ;  State  vs. 
De  Banco,  34  An.  186;  State  vs.  Clements,  47  An.  1088.  Where  the  issue  of 
insanity  is  raised  during  the  trial,  it  is  error  to  refuse  to  determine  it.  State 
vs.  Beed,  41  An.  581. 

K.  Intoxication^ — The  burden  of  proof  is  on  defendant  to  show  intoxi- 
cation to  such  an  extent  as  to  render  him  incapable  of  malice.  State  vs.  Hill, 
46  An.  27. 

L.  Judicial  Notice.— Where  the  indictment  shows  the  perjury  was  com- 
mitted in  the  same  coiirt,  in  which  the  trial  for  perjury  is  to  be  had,  the  court 
will  take  judicial  notice  of  its  jurisdiction  therein.  State  vs.  Schlessinger,  38  An. 
564.  Proof  that  the  crime  was  committed  in  a  certain  parish  of  a  State,  is  proof 
that  it  was  committed  in  that  State.    State  vs.  Bums,  30  An.  679. 

M.  Confession. —  Parts  of  a  confession  may  be  given.  State  vs.  Thomas, 
28  An.  827;  State  vs.  Avery,  31  An.  181;  State  vs.  MadJ(n,  47  An.  30;  State  vs- 
Bisrocbes,  48  An.  428.  Where,  however,  the  State  gives  part  of  it,  the  prisoner  is 
entitled  to  prove  the  entire  conversation  in  which  the  confession  is  made.  State 
va.  Widemyer,  11  An.  49. 

TJie  State  witness  to  the  confession  may  be  cross-examined  by  the  def^ise  in 
connection  therewith.  State  vs.  Muller,  42  An.  1886.  But  where  a  jailer  testified 
to  a  confession,  he  cannot  be  cross-examined  so  as  to  elicit  contrary  statements 
subsequently  made  by  the  accused.    State  vs.  Jones,  47  An.  1524. 

The  voluntary  confession  of  one  of  the  defendants  is  admissible,  though  made 
to  witnesse^«  who  happened  to  be  a  constable  and  justice  of  the  peace.  State  vs. 
Monir  et  al.,  26  An.  513.  So  also  if  made  to  the  officer  who  holds  him  in  custody  if 
made  freely  and  voluntarily.  State  vs.  Demareste,  41  An.  617  (but  see  State  vs. 
George,  15  An.  145).  So  also  a  confession  made  to  a  trial  judge.  State  vs. 
Chambers,  45  An.  36;  or  a  committing  magistrate.  State  vs.  Brace,  33  An.  186; 
or  to  the  officer  who  arrested  the  accused.    State  vs.  Hamilton,  42  An.  1204. 

Advice  of  an  officer  that  the  prisoner  **had  better  tell  the  truth,"  is  not 
amenable  to  the  objection  that  the  confession  was  not  free  and  voluntary.  State 
vs.  Meekins,  41  An.  543,  and  see  State  vs.  Alphonse,  34  An.  9;  State  vs.  Lewis, 
39  An.  1110.  And  where  the  prisoner  has  made  several  confessions,  the  State  need 
not  show  that  they  were  all  free  and  voluntary  and  made  without  coercion  or' 
promise.  State  vs.  Stuart,  35  An.  1015;  State  vs.  Washington,  40  An.  669.  That 
the  accused  was  at  the  time  he  made  the  confession  under  arrest,  is  not  of  itself 
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enough  to  make  it  inadmissible.  State  vs.  Bevells,  35  An.  302;  State  vs.  Johnson, 
47  An.  1225;  State  vs.  Jones,  47  An.  1254. 

But  the  promise  to  let  the  prisoner  out  of  jail  will  render  the  confession  so 
obtained  inadmissible.  State  vs.  VonSachs,  30  An.  942.  So  also  where  made 
tmder  a  promise  that  he  could  be  used  as  a  State  witness.  State  vs.  Johnson,  30 
An.  881,  or  the  promise  by  the  prosecutor  that  it  would  go  lighter  with  the 
accused.    State  vs.  Mims^  43  An.  532. 

Equally  inadmissible  is  a  confession  made  by  a  boy  eighteen  years  old  to 
unauthorized  persons  in  whose  custody  he  was  at  the  time  and  who  had  put  a 
rope  around  his  neck,  although  he  had  been  warned  that  the  confession  might  be 
used  against  him.  State  vs.  Bevelles,  34  An.  381.  But  the  mere  presence  of  fire 
armfl  in  the  room  where  the  confession  was  made,  does  not  make  It  inadmissible 
where  they  were  not  used  to  intimidate  the  prisoner.  State  vs.  Watt,  47  An.  630; 
State  vs.  Jones,  46  An.  1395. 

Where  the  prisoner  stated  that  certain  things  would  be  found  by  searching  at 
a  certain  place,  and  they  were  actually  found  there,  it  may  be  shown  that  he  made 
the  statement,  but  not  that  he  confessed  that  he  had  concealed  them  there.  State 
vs.  Garvey,  28  An.  925,  and  see  State  vs.  Jones,  46  An.  1395;  State  vs.  George, 
15  An.  145. 

The  confession  in  English  made  by  an  accused  person  at  the  coroner 's  inquest 
is  admissible,  although  his  mother  tongue  is  French,  provided  it  is  shown  that  the 
confession,  as  made,  was  translated  to  him  into  French,  sentence  by  sentence. 
State  vs.  Demareste,  41  An.  617. 

The  State  must  show  affirmatively  that  the  confession  was  voluntary,  before 
it  is  admissible  as  evidence.  State  vs.  Johnson,  30  An.  881;  State  vs.  Garvey,  28 
An.  925.  Where,  however,  there  is  no  timdy  objection,  it  will  be  admitted 
without  preliminary  proof  that  it  was  made  freely  and  voluntarily,  unless  it 
appears  from  the  confession  itself  that  it  was  obtained  by  threats  or  promises. 
State  vs.  Davis,  34  An.  351.  And  proof  that  improper  influences  were  not  used  is 
not  necessary  where  no  objection  is  interposed  to  its  admission.  State  vs.  Madi- 
son, 47  An.  30. 

The  alleged  confession  of.  a  prisoner,  obtained  from  him  by  a  deputy  sheriff, 
is  inadmissible  in  evidence  on  the  trial  of  the  accused,  when  it  appears  that  tho 
confession  was  made  under  duress.  State  vs.  Albert  et  oZ.,  50  An.  481;  State  vs. 
Auguste  et  aL,  50  An.  488. 

A  confession  of  guilt  made  by  accused  persons  to  one  who  is  not  an  officer 
or  otherwise  interested  in  the  prosecution,  on  "the  mere  suggestion  that  the 
prosecutor  would  probably  help  them,  does  not  amount  to  such  an  inducement  as 
ought  reasonably  to  attach  such  doubt  to  the  confession  as  would  exclude  it." 
Especially  so  when  made  some  time  after  the  commission  of  the  crime  and  the 
accused  were  in  no  confusion,  and  laboring  under  no  excitement  or  special  dread, 
and  were  free  from  improper  influences.    State  vs.  Caldwell  et  oZ.,  50  An.  666. 

The  confession  of  an  accused  person  while  under  arrest  or  imprisonment  to 
the  party  arresting  him,  or  holding  him  in  legal  custody,  is  not  sufficient  ground 
per  se  to  take  from  the  confession  the  character  of  its  being  free  and  voluntary. 
A  confei^sion  made  under  such  circumstances  and  shown  affirmatively  by  testi- 
mony to  have  been  made  without  intimidation,  threats,  menaces  or  inducements  on 
the  part  of  the  officer  of  the  law,  is  admissible.  That  it  was  made  under  such 
circumstances  and  to  such  persons,  throws  upon  courts  the  duty  of  Very  closely 
scrutinizing  the  conduct  of  the  officials,  and  to  make  sure  that  the  instrumentalities 
intended  for  the  vindication  of  the  law  should  not  be  converted  into  engines  of 
oppression  or  wrong.    State  vs.  Auguste  et  ate.,  51  An.  488. 

Nor  will  a  confession  be  excluded  because  made  by  the  accused  while  par- 
tially intoxicated,  or  in  answers  to  questions  asked  him,  though  such  circum- 
stances may  affect  its  weight  before  the  jury.     State  vs.   Perry,   50  An.   1309. 
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(Tho  subject  of  confessions  is  very  elaborately  discussed  in  the  opinion,  and  the 
jurisprudence  of  our  own  State,  and  the  text-writers  cited  in  support  of  the 
various  proporitions). 

N.     Confession  by  One  of  Two  Defendants  Jointly  Indicted,  etc.— The 

confession  of  one  of  two  defendants  indicted  jointly  for  larceny,  is  inadmissible 
against  the  other.  State  vs.  Sims  and  Mays.  Confessions  have  effect  only  against 
those  who  made  them  and  the  jury  must  be  instructed  to  so  limit  it  State  vs. 
Havden,  6  An.  167;  State  vs.  Fontaine,  26  An.  113;  State  vs.  Harris  and  Nellum, 
27  An.  573;  State  vs.  Johnson,  47  An.  1230. 

A  confeF«lop  or  pJea  of  guilty  by  one  of  several  defendants  jointly  tried, 
though  admissible  as  against  the  one  who  made  it,  is  not  evidence  against  his 
co-defendants.  State  vs.  Weasel,  30  An.  919;  State  vs.  Donelon,  45  An.  744;  State 
vs.  Johnson,  47  An  1225;  State  vs.  Thibodeaux,  48  An,  600.  But  where  an 
admission  is  made  by  one  cf  two  defendants,  in  the  presence  of  the  other,  a?id  is 
not  denied  by  the  latter,  it  will  be  admitted  as  a  tacit  admission  on  his  part, 
unless  he  was  nt  the  time  auder  arrest,  and  so  had  the  right  to  be  silent.  State 
vs.  Johns'.n.  35  An.  842. 

Where  two  pei^ons  are  jointly  indicted  for  the  commission  of  a  crime,  the 
confession  of  one  made  in  the  abeence  of  the  other,  can  be  used  only  against  the 
one  makiig  it,  though  it  contain  statements  implicating  the  other.  State  vs. 
Kobinsou,  52  An.  617;  Stnte  vh.  Donelon,  45  An.  745;  State  vs.  Thibodeaux, 
48  An.  600. 

O.  Review  on  Appeal. — Whether  a  confession  was  voluntary  or  not,  is  a 
mixed  question  of  law  and  fact,  which  the  Supreme  Court  ^11  review  when  it  is 
properly  brought  before  it,  but  the  ruling  of  the  judge  a  quo  will  not  be  disturbed 
unless  manifestly  wrong.  State  vs.  Bartly,  34  An.  147;  State  vs.  Portean,  52  An. 
476;  State  vs.  Edwards,  106  La.  674;  State  vs.  Avery,  31  An.  181. 

P.  Hearsay.— It  is  error  to  permit  a  witness  to  prove  confessions  made  by 
the  accused  to  third  persons,  not  in  the  presence  of  the  witness,  and  which  he 
knew  only  through  such  third  person.  'State  vs.  Thomas,  28  An.  827.  Hearsay 
testimony,  as  part  of  the  affirmative  evidence  for  the  prosecution,  cannot  he 
admitted,  even  if  it  be  offered  in  supposed  corroboration  of  other  evidence,  which 
might  be  attacked  or  impeached.    State  vs.  Guillory,  45  An.  31. 

It  is,  however,  not  error  to  admit  the  statement  of  a  witness,  of  information 
which  the  witness  received  and  which  led  to  the  arrest  of  the  accused,  who  was  a 
fugitive  from  justice.  State  vs.  Wise,  43  An.  1006.  But  evidence  that  another 
than  the  accused  had  said  he  had  killed  the  deceased  is  inadmissible,  when  that 
other  had  escaped.  That  he  had  since  died,  does  not  change  the  character  of  the 
evidence.    Ibid, 

It  is  reversible  error  to  admit  testimony  of  witnesses  who  heard  accusations 
made  by  a  wounded  person  in  the  presence  of  and  against  the  accused,  and  denied 
by  him.  It  is  not  part  of  the  res  gestae;  it  is  hearsay  evidence.  State  vs.  Rob- 
inson, 51  An.  694.  Even  if  the  accusation  is  not  denied  by  the  accused,  it  is  not  to 
be  taken  as  acquiescence,  when  the  accused  is  in  custody  of  officers.  *  *  He  had  the 
undoubted  right  to  keep  silence  as  to  the  crime  with  which  he  is  charged  and  is 
not  called  upon  to  reply  to  or  contradict  such  statements.''  State  vs.  Deskin, 
34  An.  919. 

The  letter  of  a  person  claiming  to  be  the  representative  of  the  prosecuting 
witness  is  inadmissible  in  evidence  as  hearsay,  when  it  purports  to  repeat  what 
the  prosecuting  witness  told  the  writer.  Especially  is  it  inadmissible  when  the 
writer  has  been  subpoenaed  and  is  in  court.  Nor  was  the  letter  admissible  as  the 
act  of  the  agent  of  the  prosecuting  witness.  The  mere  statement  in  the  letter  that 
the  writer  was  the  agent  of  the  prosecuting  witness  was  not  evidence  of  the  fact, 
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and  no  attempt  was  made  to  show  the  fact  of  agency  otherwise,  and  while  the 
court  will  not  control  a  defendant  in  the  order  of  his  proof,  yet  the  offer  of  the 
letter  should  have  been  accompanied  by  a  declaration  that  it  was  but'  the  begin- 
ning of  proof,  and  should  have  been  followed  by  the  proof.  State  vs.  Harris,  51 
An.  1105. 

A  statement  by  a  witness  that  he  heard  the  wife  of  the  person  stabbed  by 
the  accused— then  on  trial  for  the  stabbing— express  fear  and  apprehension  some 
time  before  the  occurrence,  is  not  admissible  in  evidence.  It  is  hearsay  and  at 
best  is  but  evidence  of  the  fear  of  the  wife  and  not  of  the  wounded  man.  State 
vs.  Buferd,  52  An.  534. 

Assault  to  commit  rape.— How  far  a  witness  may  be  permitted  to  testify  to 
what  the  asserted  victim  of  the  attempt  told  the  witness  when  the  victim  herself  is 
not  permitted  to  testify  at  all.    State  vs.  Washington,  104  La.  57. 

Statements  made  by  the  deceased  in  the  presence  of  the  accused  are  inadmis- 
sible as  hearsay,  when  the  accused  was  at  the  time  under  arrest.  State  vs.  Carter, 
100  La.  407. 

Evidence  is  inadmissible  to  show  that  others  than  the  accused  had  made,  on  an 
indictment  for  murder,  admissions  that  they  killed  the  deceased.  Such  evidence 
is  hearsay.    State  vs.  Mitchel  and  Young,  107  La.  618;  State  vs.  West,  45  A"n.  17. 

That  testimony  was  taken  through  an  interpreter  does  not  make  it  hearsay, 
where  the  witnesses  could  not  spe^  English.    State  vs.  Hamilton,  42  An.  1204. 

Q.  Res  Gestae.—  Evidence  of  prior  acts,  declarations  and  threats  of 
accused,  though  not  part  of  the  res  gesUie,  is  admissible,  when  it  legitimately 
tends  to  establish  motive  or  intention  in  the  accused  to  commit  the  crime.  It  is  ad- 
missible, however,  for  that  purpose  only.  State  vs.  Edwards,  34  An.  1012.  The 
rule  excluding  parol  evidence  to  vary  an  authentic  act,  does  not  apply  to  the  inves- 
tigation of  a  charge  of  perjury,  where  the  object  is  to  prove  what  was  said  and 
done  by  the  prisoner,  as  part  of  the  res  gestae.  State  vs.  Domingues,  32  An.  428. 
That  a  co-defendant,  induced  the  prisoner  to  go  after  the  steer,  with  the  larceny  of 
which  the  accused  is  charged,  is  inadmissible  as  part  of  the  res  gestae.  State  vs. 
Jacques,  35  An.  1031.  For  general  definition  of  res  gestae,  see  State  vs.  Malesse, 
38  An.  381.  It  may  embrace  what  was  said  and  done  in  connection  with  a  com- 
bat by  any  one  present.  State  vs.  Corcoran,  38  An.  949.  The  finding  of  an  ear 
that  was  severed  from  the  body  of  deceased  in  the  conflict  which  resulted  in  his 
death,  may  be  shown  as  part  of  the  res  gestae,  where  it  was  found  at  the  scene  of 
the  combat  fifteen  or  twenty  minutes  thereafter.    State  vs.  Harris,  45  An.  842. 

Declarations  of  the  accused,  made  before  the  alleged  stealing,  that  the  prop- 
erty was  his  own,  are  admissible  in  his  behalf.    State  vs.  Thomas,  30  An.  600. 

The  accused  was  on  trial  for  attempting  to  break  into  a  dwelling  in  the 
night  time  with  intent  to  steal,  rob  and  kill.  Held,  that  the  evidence  of  the 
prosecuting  witness,  **that  the  accused  attempted  to  kill  him  by  shooting  at  him" 
was  admissible  as  part  of  the  res  gestae.  State  vs.  Desroches,  48  An.  429. 
Where  one  is  admitted  into  a  house  on  his  representation  that  he  is  a  gas  inspector, 
his  declaration  is  admissible  as  part  of  the  res  gestae,  when  he  is  being  tried  for  a 
larceny  committed  at  the  time.  State  vs.  Gessner,  44  A^u.  93.  Where  the  witness 
heard  some  one  say  at  the  time  of  the  burglary,  and  in  the  presence  of  the 
accused  **I  know  you,"  the  evidence  is  admissible  as  part  of  the  res  gestae. 
State  vs.  Horton,  33  An.  289.  So  also  is  the  warning  exclamation  of  a  child,  *  *  you 
are  being  robbed,"  given  to  the  owner  of  a  store,  who  rushed  into  the  store  and 
saw  the  accused  run  out.    State  vs.  Moore,  38  An.  66. 

The  statement  of  the  accused,  that  he  would  shoot  the  deceased,  quickly  fol- 
lowed by  the  killing,  is  admissible  as  part  of  the  res  gestae.  State  vs.  Vallery, 
47  An.  182. 

Evidence  that  the  deceased  had  attempted  to  have  carnal  intercourse  with  the 


Digiti 


zed  by  Google 


538  Cbiminal  Pboceedings. 

B.  S.  1094 

mother  of  the  accused  on  the  day  before  the  kilHng,  ia  inadmissible  as  part  of 
tt3  res  gestae  on  the  trial  of  accused  for  murder.  State  vs.  Baker,  30  An.  1134. 
Nor  is  is  part  of  the  res  gestae,  that  one  who  was  present  at  the  homicide,  declared 
that  the  accused  was  attacked  with  a  knife  at  the  time  he  fired.  State  vs.  Biley, 
42  An.  995.  Comments  and  criticisms  of  observers  are  not  part  of  the  res  gest<ie^ 
Statements  made  by  them  are  hearsay.    State  vs.  Oliver,  39  An.  470. 

Declarations  of  the  accused  made  an  hour  after  the  time  and  a  mile  from 
the  place  of  the  homicide  are  not  admissible  as  part  of  the  res  gestae.  State  vs. 
Johnson,  35  An.  968;  nor  are  they  when  made  while  the  coroner's  jury  is  holding 
the  inquest.    State  vs.  Butledge,  37  An.  378. 

Declarations  of  the  deceased,  made  immediately  after  the  shooting,  are 
admissible  as  part  of  the  res  gestae.  State  vs.  Euzebe,  42  An.  727.  So  the  state- 
ment of  the  deceased,  made  ten  minutes  after  the  shooting,  that  if  he  had  not 
been  so  willing  to  fight,  he  would  not  have  been  shot  by  the  defendant,  are  part 
of  the  res  gestae.  State  vs.  Nolisse,  38  An.  381.  But  the  declaration  of  the 
deceased,  made  ten  minutes  after  the  shooting,  and  seventy  yards  from  the  place, 
that  the  accused  had  shot  him,  is  not  admissible.    State  vs.  Estoup,  39  An.  219. 

As  a  general  rule,  '' exclamations  contemporaneous  with  the  shooting"  and 
coming  from  a  group  around  the  participants,  do  not  constitute  res  gestae,  and 
are  not  admissible  in  evidence.    State  vs.  Billard,  50  An.  594. 

Statements  made  by  the  deceased  a  few  seconds  after  the  shooting  to  a 
witness  who  having  heard  the  shot  came  to  the  place,  constitute  a  part  of  the 
res  gestae.    State  vs.  Sadler  et  al.,  51  An.  1397. 

A  person  shot,  exclaimed  ''Jim  Bobinson  you  shot  me  to  death,"  ran  a  short 
distance  met  some  one  coming  towards  him  and  repeated  the  statement  within 
thirty  seconds  of  the  shooting.  Held:  Admissible  on  the  trial  of  the  person 
accused  of  the  shooting  as  part  of  the  res  gestae.  State  vs.  Bobinson,  52  An. 
542  (many  authorities  are  reviewed  in  the  opinion).  Declarations  made  by  the 
party  shot  immediately  after  the  shooting  are  a  part  of  the  facts  of  the  case,  and 
of  the  events  inseparable  from  the  crime,  and  are  admissible  in  evidence  as  part 
of  the  res  gestae.  State  vs.  Euzebe,  42  An.  727.  For  statements  which  were  held 
not  to  be  part  of  the  res  gestae,  see  State  vs.  Estoups,  39  An.  219 ;  State  vs.  Nulton, 
37  An.  77.  The  defendant  was  on  trial  for  murder.  Over  the  objection  of  defend- 
ant, a  witness  was  permitted  to  testify  to  part  of  a  conversation  he  had  heard 
between  the  accused  and  the  deceased  immediately  before  the  killing.  Held :  The 
testimony  was  admissible  as  part  of  the  res  gestae,  though  apparently  it  was  not 
the  entire  conversation.  State  vs.  Spellers,  105  La.  163.  If  anything  more  was 
said  on  the  same  subject,  it  was  the  duty  of  defendant  to  have  proved  that  fact, 
and  not  left  it  open  for  inference.    Ihid;  State  vs.  Olier,  43  An.  1003. 

The  deceased,  in  answer  to  the  witness's  question,  said  the  accused  (who 
was  at  the  moment  pursuing  the  deceased)  had  shot  him.  Held:  part  of  the 
res  gestae  on  the  trial  of  the  accused  for  the  shooting.  State  vs.  Carter,  106  lift. 
407. 

^^Bes  gestae  consists  of  circumstances  or  declarations  made  admissible  as 
original  evidence,  by  reason  of  their  connection  with  the  particular  act  under 
investigation,  and  the  test  is,  whether  the  fact  or  declaration  sought  to  be  put  in 
evidence  is  so  connected  with  the  act  charged  against  the  accused,  as  to  form  in 
conjunction  with  it  one  continuous  transaction."  State  vs.  Perioux,  107  La,  601; 
State  vs.  Donelson,  45  An.  745;  State  vs.  Wilson,  43  An.  841. 

Immediately  after  the  shooting,  the  wounded  man,  running  from  the  place 
of  conflict,  told  one  witness,  who  bad  seen  the  shooting,  that  the  accused  had 
shot  him.  A  minute  or  two  afterwards,  the  wounded  man,  by  signs,  indicated  to 
another  witness,  that  the  accused  had  shot  him.  Held;  The  testimony  of  both 
witnesses  were  admissible  as  part  of  the  res  gestae,  though  if  the  second  witness 
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stood  alone,  there  might  be  doubt  State  vs.  Maxey  et  al.,  107  La.  779.  (The  subject 
is  fully  discussed  in  the  opinion.) 

Where,  from  the  judge's  narrative  annexed  to  a  bill  of  exceptions,  it  appears 
that  the  defendant  was  met  a  block  away  from  the  scene  of  the  trouble  by  the  wit- 
ness^ about  to  testify  what  the  defendant  had  said  to  him  about  it,  the  defendant 's 
answers  to  the  witnesses'  questions  are  not  part  of  the  res  gestae,  and  are  properly 
excluded.    State  vs.  Blanchard,  108  La.  110. 

The  evidence  of  a  witness  on  a  trial  for  murder  that  the  deceased,  badly 
wounded,  came  to  him  and  out  of  the  presence  of  any  one,  stated  that  he  had  been 
shot  by  a  convict,  is  inadmissible  as  part  of  the  res  gestae  where  it  does  not  appear 
how  long  after  the  shooting  the  alleged  conversation  occurred.  State  vs.  Williams, 
108  La.  222. 

R*  Dying  Declarations. —  A  dying  declaration  need  not  be  complete  in 
itself,  if  it  appears  that  the  declarant  intended  that  it  should  be  connected  and 
qualified  by  other  statements  which  he  was  prevented  from  making.  State  vs. 
Groux,  26  An.  582.  See  also  State  vs.  Spencer,  30  An.  302;  State  vs.  Parham,  48 
An.  1309. 

Verbal  evidence  of  a  dying  declaration  of  the  deceased  is  admissible  on  a 
trial  for  murder,  where  the  proper  foundation  has  been  laid.  State  vs.  Somnier. 
33  An.  237. 

Whether  the  deceased  was  in  a  proper  frame  of  mind  when  snaking  a  dying 
declaration  is  a  question  for  the  jury.    State  vs.  Black,  42  An.  861. 

Where,  after  being  wounded,  one  sends  for  a  minister,  and  declares  to  him 
that  he  expects  to  die,  has  no  hopes  of  recovery,  and  continues  to  speak  in  this 
strain,  the  necessary  condition  of  mind  for  the  making  of  a  valid  dying  declara- 
tion is  present.  State  vs.  Jones,  38  An.  792.  So  also  where  an  hour  before  dying, 
be  declined  to  send  for  a  physician,  as  he  would  die  anyway.  State  vs.  Jones,  47 
An.  1524.  A  declaration  made  under  the  belief  of  impending  death,  is  admissible 
as  a  dying  declaration,  although  it  was  made  five  days  before  the  death.  State 
vs.  Daniels,  31  An.  91.  The  declaration  need  not  be  sworn  to  (Ihid),  and  is  valid 
if  made  in  answer  to  questions  asked  by  the  wife  and  physician  of  deceased. 
State  vs.  Trevas,  32  An.  1086. 

The  statement  of  the  deceased,  after  being  informed  by  the  physician  that  he 
was  dangerously  wounded,  that  he  was  going  to  die,  and  that  he  did  so  shortly 
afterwards,  is  a  good  foundation  for  the  introduction  of  his  dying  declaration. 
State  vs.  Smith,  48  An.  533.  The  admissibility  vel  non  of  a  dying  declaration  is 
in  the  first  place  for  the  court.  State  vs.  Malessi,  36  An.  920.  A  dying  declara- 
tion received  by  a  justice  of  the  peace,  but  reduced  to  writing  by  the  attending 
physician,  because  the  latter  wrote  a  more  legible  handwriting,  and  which  con- 
tained all  that  the  dying  man  paid,  is  not  objectionable  as  to  form,  where  the 
jurat  of  the  justice  of  the  peace  is  attached  to  it.  No  particular  form  is  required 
for  a  dying  declaration.    State  vs.  Parham,  48  An.  1309. 

The  statement  to  a  witness  by  the  deceased,  shortly  after  the  shooting  that 
he  could  not  live  much  longer,  and  was  bound  to  die,  justifies  the  admission  of  his 
dying  declaration  in  favor  of  the  accused,  though  that  statement  to  the  witness 
was  elicited  in  answer  to  his  question,  and  was  not  volunteered,  and  though  it  was 
not  made  at  one  time,  without  interruption  or  turning  aside  to  other  matters. 
State  vs.  Ashworth,  50  An.  94.     (The  subject  is  fully  considered  in  the  opinion.) 

A  statement  made  by  a  wounded  man  shortly  after  the  assault,  is  receivable 
in  evidence  an  a  dying  declaration,  where  the  deceased,  although  not  in  artiotUo 
mortis,  believed  and  declared  he  would  die  of  his  wounds;  but  another 
statement  made  by  him  twenty-four  hours  later,  not  shown  to  have  been  made 
under  the  sense  of  impending  dissolution,  and  when  he  did  not  again  afOrm 
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bis  belief  that  he  was  about  to  die,  is  not  admissible.  State  vs.  Sadler,  51  An* 
1397. 

A  written  dying  declaration  is  not  inadmissible  because  sworn  to,  or  because 
it  contains  statements  which,  standing  alone,  would  not  be  admissible  as  dying 
doclarations     State  vs.  Carter,  106  La.  407. 

A  written  dying  statement  must  go  in  as  a  whole,  and  is  not  rendered  inad- 
missible because  some  of  its  statements  standing  alone  would  be  so.  State  vs. 
Carter,  107  La.  792.  Nor  is  it  inadmissible  because  sworn  to.  State  vs.  Trevas, 
32   Ad.    1086. 

S.  Scope  of  Redirect  and  Cross-Examination,  etc— Where  the  defendant, 
on  cross-examination  of  a  witness  for  the  State,  has  elicited  from  the  witness 
that  he  has  been  convicted  of  burglary,  the  State  on  re-direct  examination  may 
show,  that  he  had  been  granted  a  new  trial,  and  that  thereupon  &  nolle  prosequi 
had  been  entered.    State  vs.  Duplechain,  52  An.  448 ;  State  vs.  Pruett,  49  An.  291. 

The  extent  to  which  a  witness  in  a  criminal  case  may  be  cross-examinetl 
is  within  the  discretion  of  the  trial  judge,  and  it  will  not  be  interfered  with 
unless  abu&ed.  If  the  real  object  of  the  cross-examination  as  to  the  past  life  of 
the  witness  be  not  to  affect  his  credibility,  but  incidentally  to  attack  the  character 
of  the  deceased,  without  proper  foundation  therefor  having  been  laid,  or  to 
prejudice  the  jury  against  the  witness,  the  court  is  authorized  to  check  the  cross- 
examination.  Defendant  is  not  entitled  to  cross-examine  a  witness  upon  collateral 
and  irrelevant  matters,  so  that  he  can  impeach  the  credibility  of  the  witness  by 
contradicting  the  answers.  The  court  may  permit  the  State  to  re -cross-examine 
a  witness  after  the  re-direct  examination.    State  vs.  Haab,  105  La.  230. 

In  a  criminal  case,  the  District  Attorney  on  the  re-direct  examination  of  a 
witness  for  the  State  may  propound  any  question  which  is  reasonably  proper  to 
explain  the  testimony  given  on  the  cross-examination.  State  vs.  McQueen,  10$ 
La.  410. 

A  witness  CAlled  by  the  State,  who  immediately  after  being  sworn,  declared 
sh3  knew  nothing  of  the  case,  cannot  be  cross-examined  for  the  defense.  A 
witness  can  be  cross-examined  only  on  the  facts  to  which  he  testified  in  chief. 
State  vs.  Carter  et  cU,,  51  An.  442.  {Quaere— Is  the  statement  that  she  knew  nothing 
of  the  case,  not  in  itself  the  statement  of  a  fact  on  which  she  might  be  cross- 
exi mined?  Would  not  the  defense  have  the  right  to  show  by  its  cross-examina- 
tion that  this  statement  was  not  truef  That  this  in  itself  may  not  have  any 
effesT,  cannot  take  away  the  right). 

T.     Admissibility  and  Value  of  Testimony  of  Co-Defendants,  etc.— An 

accomplice  joined  in  the  same  indictment  with  the  accused  may  testify, 
unless  put  on  trial  at  the  same  time.  State  vs.  Mason,  38  An.  476;  State  vs. 
Hamilton,  35  An.  1043.  And  the  accomplice  may  testify  where  he  has  pleaded 
guilty,  but  has  not  yet  been  sentenced.  State  vs.  Bussel,  33  An.  135,  and  the 
uncorroborated  testimony  of  the  accomplice  is  sufficieent  for  a  conviction,  though 
it  should  be  recorded  with  caution.  Ibid;  State  vs.  Thompson,  47  An.  1597;  State 
vs.  Prudhomme,  25  An.  522.  The  accomplice  is  not  corroborated  by  evidence  of 
immaterial  matters.     State  vs.  Callahan,  47  An.  444. 

Several  defendants  were  on  trial  for  murder.  One  took  the  stand  as  a 
witness  and  was  asked  whether  he  had  seen  the  deceased  at  the  place  where  the 
killing  took  place,  just  before  the  killing,  and  what  the  conduct  and  demeanor 
was  on  that  occasion.  The  question  was  objected  to,  overruled,  and  testimony 
excluded.  Held,  the  evidence  was  competent  as  concerned  the  charge  against 
the  accused  who  was  testifying,  though  inadmissible  in  behalf  of  his  co-defendants. 
The  verdict  of  guilty  against  the  latter  was  maintained  and  against  the  former 
it  was  reversed.    State  vs.  Breaux  et  als.,  104  La.  540. 

The  testimony  of  one  of  two  defendants  indicted  jointly  for  larceny  is  admissi- 
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ble  for  or  against  himself,  but  if  it  is  against  the  other,  the  jury  must  be 
instructed  that  its  effect  is  to  be  confined  to  the  one  giving  it.  State  vs.  Sims, 
and  Mays,  106  La.  453.  State  vs.  Adams,  40  An.  213;  State  vs.  Wright,  41  An. 
600;  State  vs.  Breauz  et  als.,  104  La.  540. 

Three  parties  were  jointly  indicted.  All  pleaded  not  guilty.  Subsequently 
two  of  them  withdrew  the  plea,  pleaded  guilty  and  were  sentenced.  The  thiril 
was  put  on  trial  and  the  prosecution  put  the  two  convicted  individuals  on  the 
stand  as  witnesses.  Held,  that  it  was  not  error  to  admit  their  testimony.  State 
vs.  Asbury  et  aL,  49  An.  1741. 

See  Act  185,  1902,  and  annotation  printed  at  p.  483. 

U.  Defendants  Testifying  in  Tlieir  Own  Belialf .— The  defendant  indicted 
for  murder,  may,  as  a  witness  in  his  own  behalf,  state  the  facts  occurring  just  prior 
to  and  at  the  time  of  the  killing,  which  he  admitted.  He  may  also  state  that  from 
these  facts  he  gathered  the  belief  that  the  deceased  was  about  to  kill  him  or  his 
co-defendant  (his  brother),  but  the  accused  cannot,  by  the  defense,  be  asked  any 
question,  the  responsive  answer  to  which  would  necessarily  be  an  opinion  as  to 
the  reasonableness  or  otherwise  of  his  belief.  This  opinion  it  was  for  the  jury 
alone  to  form.    State  vs.  Bobert  and  William  Austin,  104  La.  409. 

The  defendant  in  a  criminal  case  who  takes  the  stand  as  a  witness  in  his 
own  behalf,  may  be  cross-examined  in  the  same  manner  as  any  other  witness,  and 
where,  on  direct  examination,  he  testifies  that  he  wrote  letters  to  a  certain 
person  and  professes  to  state  what  he  wrote;  he  may  be  cross-examined  as  to  the 
number  of  letters,  their  dates  and  contents,  and  he  cannot,  as  a  condition  precedent 
to  such  an  examination,  ask  that  the  letters  in  the  possession  of  prosecuting  counsel 
be  submitted  to  him  or  his  counsel.     State  vs.  Cain,  106  La.  708. 

V.  Evidence  Admissible  Under  tlie  Pleadings. —  Conversations  of  the  ac- 
cused with  a  person  jointly  indicted  for  murder,  are  not  admissible  in  evidence^ 
where  the  conversation  took  place  after  the  killing  and  the  indictment  did  not 
charge  conspiracy.  State  vs.  Carrol,  31  An.  860.  One  charged  with  ''shooting 
into  a  dwelling  house"  cannot  be  convicted  on  evidence  showing  that  he  shot  at  a 
person  in  the  house.     State  vs.  Kye^  46  An.  424. 

The  indictment  was  for  stealing  ' '  three  sacks  of  fertiliser. ' '  Held  that  proof 
of  the  stealing  of  three  sacks  of  "phosphate  fertilizer"  or  ''fertilizer  of  phos- 
phate" was  admissible.    State  vs.  Elia,  108  La.  553. 

W.  Circumstantial  Evidence. —  Where  the  guilt  of  the  accused  is  to  be 
8&own  by  circumstantial  evidence,  the  proof  must  be  consistent,  not  only  with  his 
guilt,  but  it  must  be  inconsistent  with  any  other  reasonable  hypothesis.  State  vs. 
Venson,  37  An.  792.  It  must  exclude  from  the  mind  of  the  jury  any  reasonable 
doubt   of  the  prisoner's   guilt.     State  vs.   Coleman,   22   An.  455. 

X.  Parol  to  Prove  Lost  Documents,  etc. — The  contents  of  a  lost  indict- 
ment may  be  shown  by  proof,  where  there  is  no  copy  of  a  record  thereof.  State  vs. 
Whitney,  38  An.  579  Id,  91.  Where  a  map  is  made  part  of  an  indictment  for 
violating  a  municipal  ordinance  prohibiting  the  keeping  of  a  market  within  certain 
limits,  the  contents  of  the  map  may  be  shown  by  parol,  where  the  map  is  lost. 
State  vs.  Schmidt,  41  An.  27. 

Y.  Documentary  and  Written  Evidence  Before  Jury. — In  criminal  cases 
the  jury  must,  as  a  rule,  rely  on  their  recollection  of  the  evidence,  and  should  not 
be  permitted  to  take  into  the  consulting  room  any  part  of  the  evidence  which  may 
be  in  writing.  State  vs.  Colbert,  29  An.  755.  But  a  verdict  will  not  be  avoided 
because  the  jury  had  with  it  a  single  document,  which  had  been  offered  in  evidence 
and  handed  to  them.  State  vs.  Williams,  34  An.  959.  The  documentary  evidence 
may  be  read  to  the  jury  even  after  submission  of  the  case,  and  delivery  of  the 
charge.     State  vs.  Collins,  37  An.  607. 
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Z.  Conflicting  Statements,  etc.— When  the  prior  statement  of  a  witness 
for  the  accused  conflicts  with  the  evidence  given  by  him  on  the  stand,  the  prior 
statement,  though  admitted  to  have  been  made,  should  not  go  to  the  jury  as  *  *  sub- 
stantive evidence  against  the  prisoner,  but  on  the  contrary,  the  court  should 
specially  and  expressly  caution  the  jury  from  giving  it  that  effect. ' '  It  was  held 
reversible  error  to  leave  it  to  the  jury  "to  say  which  of  the  two  statements  made 
by  the  witness  was  correct.  If  the  confession  was  admissible  against  the  appellant, 
it  should  have  been  placed  before  the  jury  at  a  different  time  and  under  different 
conditions. ' '    State  vs.  Eeed  et  al.,  49  An.  705. 

A  A.  Hostile  Witness^ — Where  a  State  witness  proves  hostile,  the  District 
Attorney  may,  in  a  proper  case,  and  in  a  proper  manner,  show  that  the  witness 
had  at  another  time,  made  other  statements;  but  evidence  of  such  statements  do 
not  become  evidence  of  the  fact  to  which  they  refer,  the  evidence  goes  merely  to 
affect  the  credibility  of  the  hostile  witness.  The  mere  statement  of  an  additional 
fact,  not  in  conflict  with  other  facts,  will,  however,  not  justify  such  a  course. 
State  vs.  Bobinson,  52  An.  617. 

BB.  Separation  and  Exclosion  of  Witnesses.— The  exclusion  of  witnesses 
in  a  criminal  case  is  within  the  discretion  of  the  court  State  vs.  Geroux,  26  An. 
582;  State  vs.  Harrison,  38  An.  501;  State  vs.  Cole,  38  A!n.  843.  Physicians 
may  legally  be  excepted  from  an  order  excluding  the  witnesses,  where  they  are 
called  as  experts  to  give  an  opinion  as  to  the  cause  of  death.  State  vs.  Baptiste, 
26  An.  134.  Nor  will  a  verdict  be  set  aside,  because  one  of  the  witnesses  who 
could  not  speak  English,  did  not  leave  the  room  when  the  exclusion  was  ordered. 
State  vs.  Ducote,  47  An.  46.  See  State  vs.  Jones,  47  An.  1524.  Where  the  witnesi 
was  ignorant  of  the  rule,  the  admission  of  his  testimony  is  within  the  discretion 
of  the  court.     State  vs.  Watson,  36  An.  148. 

CC.  Miscellaneous.— When  the  defendant,  prosecuted  for  bigamy,  un- 
dertakes to  defend  by  showing  he  contracted  the  second  marriage  in  the  honest 
belief  that  the  first  had  been  dissolved  by  a  divorce,  the  burden  of  proof  rests 
upon  him  to  show  that  he  had  reasonable  grounds  (his  mental  capacity  and  sur- 
roundings considered)  for  such  belief,  and  that  in  fact,  he  did  so  believe.  It  is 
not  enough  that  he  lEdiould  merely  create  a  doubt  upon  that  subject  in  the  mind 
of  the  jury.    State  vs.  Cain,  106  La.  708. 

After  the  prosecuting  witness,  a  negro  child  nine  years  old,  had  been  tendered 
and  sworn  as  a  witness  for  the  State,  defendant's  request  that  she  qualify  as  to 
her  competency,  her  appreciation  of  an  oath,  etc.,  comes  too  late,  where  the  trial 
judge  reserves  to  the  defendant  the  right  to  assail  her  credibility  on  cross  exami- 
nation.    State  vs.  Downs,  50  An.  694. 

An  objection  to  the  offer  in  evidence  of  the  report  of  a  grand  jury,  that  it  is 
not  sufficiently  identified,  is  properly  overruled  when  it  bears  the  file  mark  of  the 
derk  of  court.     State  vs.  Ma  this,  106  La.  263. 

DD.  Rebuttal. — An  explanation  or  contradiction  of  evidence  offered  in 
chief,  is  properly  rebuttal  evidence.  State  vs.  Woods,  31  An.  267.  So  where  the 
defendant  in  a  murder  trial  offers  a  pistol  with  oiUy  one  empty  chamber,  and 
closes  his  case,  the  State  may,  in  rebuttal,  show  that  the  witnesses  shortly  after 
the  shooting,  found  a  pistol  in  defendant's  room  with  two  empty  chambers,  and 
defendant  is  properly  not  permitted  to  rebut  the  evidence,  which,  in  itself,  was 
m  rebuttal.  State  vs.  Bosv/ell,  45  An.  3158;  State  vs.  Chandler,  36  An.  177.  It 
is,  however,  within  the  discretion  of  the  court  to  permit  the  defendant  to  reopen 
his  case,  after  closing  it.  State  vs.  Coleman,  27  An.  691;  State  vs.  Bose,  33  Ata. 
932 ;  State  vs.  Colbert,  29  An.  715.  This  should,  however,  not  be  done  where  the 
defendant  has  asked  a  special  charge  based  on  the  failure  of  the  State  to  prove 
the  time  the  offense  was  committed.    State  vs.  Paul,  39  An,  829. 
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When  on  an  indictment  for  perjury  the  alleged  forged  note  had  bectn  pro- 
duced by  the  State,  and  the  witness  had  testified  about  it,  it  was  not  error  for  the 
eourt  to  permit  its  being  offered  in  evidence,  after  the  State  had  closed  the 
examination  in  chief  and  rested,  and  the  defens(6  had  commenced  the  examination 
of  .witnesses.  State  vs.  Gaub«rt,  49  An.  1692;  State  vs.  Colbert,  29  An.  715; 
State  vs.  Bose,  33  An.  932. 

After  a  case,  as  to  the  introduction  of  evidence,  is  closed,  it  is  within  the 
discretion  of  the  trial  judge  to  reopen  it  for  further  evidence,  and  his  ruling 
will  not  be  disturbed,  unless  it  is  clearly  shown  that  the  discretion  was  abused. 
State  vs.  Jones,  51  An.  103. 

In  a  criminal  suit  the  State  should  at  once  offer  on  its  side  all  the  evidence 
which  it  has,  and  not  reserve  its  real  or  main  attack  until  after  defendant  had 
closed  his  case;  but  this  matter  must  be  left  to  the  sound  judicial  discretion  of 
the  court,  which,  having  a  general  knowledge  of  the  rule,  would  protect  the 
defendant  by  enforcing  it,  unless  some  exceptional  state  of  facts  was  nresented. 
State  vs.  Pruett,  49  An.  283;  State  vs.  Spencer,  45  An.  1.  The  range  of  scope 
of  the  State's  rebuttal  testimony  depends  so  much  upon  the  range  and  scope  of 
that  offered  by  the  defendant,  that  it  is  impossible  to  lay  down  a  fixed  rule. 
Bebuttal  is  "not  merely  evidence  which  contradicts  the  witnesses  on  the  opposite 
aide,  but  evidence  in  denial  of  some  affirmative  fact  which  the  answering  party  is 
endeavoring  to  prove."    State  vs.  Fourchy,  51  An.  228. 

Proof  offered  by  the  State  of  a  previous  assault  by  the  accused  on  the  prose- 
cuting witness,  for  the  purpose  of  showing  malice,  is  not  admissible  after  the 
defendant  has  closed  his  case,  unless  it  be  clearly  in  rebuttal.  State  vs.  Caven- 
augh,  52  An.  1251. 

The  District  Attorney  cannot  reasonably  be  presumed  to  know  or  anticipate 
the  special  defenses  which  may  be  set  up.  He  has  to  await  their  development 
on  the  trial  and  repel  them  if  he  can.  It  does  not  follow,  because  testimony 
offered  for  that  purpose,  may  incidentally  strengthen  the  State's  own  case,  that 
it  is  any  the  less  rebuttal  testimony.    State  vs.  Fourchy,  51  An.  228. 

See  Act  185,  1902,  and  annotation  printed  at  p.  483. 

See  Act  124,  1896,  p.  486. 

9.    BILLS  OF  EXCEPTION. 
See  Act  113,  1896,  printed  at  p.  487. 

A.  Necessity  for  and  Time  of  Taldng  tlie  Bill.— To  bring  any  fact 
connected  with  a  legal  question  before  the  Supreme  Court,  it  must  be  brought  up 
by  a  proper  bill  of  exceptions  taken  at  the  time.  State  vs.  Jones,  44  Ad.  1122; 
State  vs.  Bed,  32  An.  819.  So  where  a  new  trial  is  refused,  the  court  will  con- 
sider the  irregularities  urged  on  appeal  only  where  exception  was  taken  at  the 
time  they  were  made.  State  vs.  Pujo,  41  An.  346;  State  vs.  Boyce,  39  An.  221; 
State  vs.  Wright,  45  An.  57;  State  vs.  McTier,  45  An.  440,  although  the  ruling 
is  of  record  with  the  evidence  adduced.  State  vs.  Jackson,  35  An.  769.  And  it 
will  not  review  the  ruling  refusing  a  new  trial,  unless  a  bill  is  reserved  thereto. 
State  vs.  Chatman,  34  An.  881 ;  State  vs.  Williams,  35  An.742 ;  State  vs.  Darrow, 
39  An.  677;  State  vs.  Bodrigues,  45  An.  1040;  State  vs.  Hogan,  45  An.  839.  So 
also  with  the  refusal  to  grant  a  continuance  because  of  the  absence  of  witnesses. 
State  vs.  Brodden,  47  An.  375,  or  evidence  of  alleged  misconduct  of  the  sheriff  and 
jury.  State  vs.  Given,  32  An.  782,  or  for  refusing  to  quash  an  indictment.  State 
TS.  White,  37  An.  172,  or  for  change  of  venue.    State  vs.  Williams,  30  An.  1028. 

Unless  the  transcript  contains  a  bill  of  exceptions  taken  at  the  proper  time 
to  an  error  granting  or  refusing  instructions,  objections  thereto  will  not  be  noticed. 
State  vs.  Mangrum,  35  An.  619;  State  vs.  Biculfi,  35  An.  770.    Where,  however. 
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tbe  charge  is  in  writing  and  enibodied  in  record,  and  the  imue  involved  is  a 
question  of  law,  the  court  wOl  notice  it  on  an  assignment  of  errors,  without  a 
bill  of  exceptions.  State  vs.  Beeks,  32  An.  1098,  but  only  if  the  error  is  gross  and- 
unambiguous.  State  vs.  Beaird,  34  An.  104;  State  V8«  Nash,  45  An.  1155.  See 
State  VS.  Curtis,  34  An.  1213. 

The  entry  of  a  note  in  the  record  "bill  of  exceptions  reserved"  is  in  a 
criminal  case,  no  bill  whatever.  And  it  is  not  good  practice,  and  not  warranted 
by  law  or  authorized  by  Act  113  of  1896,  for  the  clerk  to  sign  papers  drawn  aa 
bills  of  exception.  They  should  be  signed  by  the  trial  judge.  State  vs.  HaineSi 
51  An.  731. 

The  reservation  of  a  bill  of  exceptions  in  a  criminal  cause  by  an  entry  thereof 
on  the  minutes,  or  on  a  note  of  evidence,  does  not  sufftce.  A  formal  bill  must  be 
prepared  and  it  must  be  signed  by  the  judge.  State  ex  rel.  Mariiham  vs.  Bead, 
judge,  etc.,  52  An.  271. 

In  a  criminal  case,  the  mere  entry  on  the  record  ''bill  of  exception  reserved" 
is  no  bill  at  alL  State  vs.  Haines,  51  An.  731 ;  State  vs.  Napoleon,  104  La.  1(K1. 
A  formal  bill  duly  drawn  up  and  signed  is  necessary  Id,  In  the  absence  of  sueh 
a  bill,  the  Supreme  Court  will  not  review  the  action  of  the  trial  court  on  a 
motion  for  a  new  trial.  State  vs.  Napoleon,  104  La.  164,  citing  many  authorities. 
When  no  bills  of  exceptions  were  taken,  and  no  evidence  adduced  to  show  a 
supposed  error  in  the  refusal  to  grant  a  new  trial  in  a  criminal  case,  and  no  error 
is  apparent  on  the  face  of  the  record,  the  judgment  appealed  from  will  be  affirmed. 
State  vs.  Bogers,  50  An.  759. 

Where  a  defendant  in  a  criminal  cause  fails  to  take  a  bill  of  exceptions  to  the 
ruling  of  the  judge  a  quo  refusing  a  new  trial,  the  permission  of  the  latter  allow- 
ing the  subsequent  filing  of  documentary  evidence  in  the  record,  wiU  not  bring 
this  evidence  before  the  Supreme  Court.    State  vs.  Pitre,  106  La,  606. 

Errors  of  the  court  must  be  excepted  to  at  the  time,  and  bills  reserved. 
Objections  cannot  for  the  first  time  be  urged  on  motion  for  a  new  triaL  State 
vs.  Slutz,  106  La.  637. 

Where  a  bill  of  exceptions  was  not  taken  to  the  charge  of  the  judge  to  the 
jury,  an  alleged  error  therein  cannot  be  considered  in  the  Supreme  Court,  unless 
the  charge  appears  on  its  face  "to  be  glaringly  unjust  and  erroneous."  State 
vs.  Procella,  105  La.  518;  State  vs.  Beaird,  34  An.  104;  State  vs.  Curtis,  34  An. 
1213;  State  vs.  Ferguson,  37  An.  51;  State  vs.  Milton  Ibid.  771;  State  vs.  Mack, 
45  An.  1155. 

A  motion  for  a  change  of  venue  which  was  overruled  below,  wiU  not  be 
considered  in  the  Supreme  Court,  where  a  bill  of  exceptions  was  not  reserved  to  the 
ruling,  and  the  testimony  taken  on  Ijie  motion  annexed  to  the  bill.  State  vs. 
Johnson,   104  La.   417. 

A  verbal  exception  is  not  sufficient.  State  vs.  McCoy,  29  An.  593,  nor  makinn^ 
a  note.  The  act  of  1877  does  not  apply  to  criminal  cases.  State  vs.  Comstock, 
36  An.  308.  C.  P.  Art.  488  applies  to  civil  cases  exclusively.  State  vs.  Jessie, 
30  An.  1170.  Nor  will  an  exception  taken  by  defendant  to  the  venue  in  one 
case,  avail  him  in  another.     State  vs.  McCoy,  29  An.  593. 

Objection  to  the  denial  of  a  motion  for  a  continuance  must  be  taken  by  a 
bill  of  exceptions  taken  at  the  time,  and  not  brought  up  in  a  bill  first  taken  on  tbe 
overruling  of  a  motion  for  a  new  trial.  If  considered  at  all  when  so  made,  it 
will  be  considered  from  the  standpoint  of  the  whole  situation  as  developed  by  the 
trial.     State  vs.  Mayfield,  104  La.  173. 

Where  two  defendants  charged  with  the  same  offense  are  tried  together,  a 
bill  of  exceptions  to  the  admission  of  evidence,  reserved  by  one  of  them,  who  is 
thereafter  acquitted,  will  not  benefit  the  other,  unless  it  is  by  the  bill  made  to 
{ippear,  upon  the  face  of  the  record,  that  an  error  has  been  committed  to  his 
prejudice.     State  vs.  Logan  et  al.,  104  La.  760. 
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B.  Statements  of  Facts  in  the  Bill^Presumptions,  etc.—  The  state- 
ment made  by  the  judge  when  signing  a  bill  of  exceptions  to  an  oral  charge 
will  be  accepted  by  the  appellate  court  as  to  the  purport  of  the  charge.  State 
vs.  Broussard,  39  An.  671.  So  with  a  ruling  complained  of,  when  there  is  nothing 
in  the  record  to  contradict  it.  State  vs.  Waggoner,  39  An.  910.  So  on  a  bill  taken 
to  a  refusal  to  grant  a  new  trial  on  the  ground  of  newly  discovered  evidence. 
The  statement  of  the  court,  that  it  is  not  newly  discovered  will  be  accepted 
as  correct.  State  vs.  Marcus,  44  An.  978.  See  also  State  vs.  Madison,  47  An.  30. 
The  statement  will  be  so  accepted  even  where  there  is  conflict  between  it  and  that 
of  counsel.  State  vs.  Euzebe,  42  An.  727;  State  vs.  Bowser,  42  An.  936  j  State  vs. 
Nash,  45  An.  974.  No  testimony  can  be  taken  by  counsel  for  accused  to  disprove 
the  statement  of  facts  made  by  the  judge  in  the  bill.  State  vs.  Gallegari,  41  An. 
578. 

When  the  statement  of  facts  recited  in  a  bill  of  exceptions  to  the  refusal 
of  the  judge  a  quo  overruling  a  motion  ,f or  a  new  trial,  differs  from  that  made 
by  the  court,  the  latter  will  control,  especially  where  the  statement  of  the  court 
conveys  the  idea  that  the  recitals  in  the  bill  of  exceptions  are  untrue.  State  vs. 
Prade,  50  An.  915.  The  statement  of  the  judge  will  prevail  where  it  differs  from 
that  o^  counsel.     State  vs.  Veillon,  49  An.  614. 

Counsel  for  defendant  applied  to  the  Supreme  Court  to  have  the  clerk  of  the 
Criminal  District  Court  send  up  certain  instructions  to  the  jury,  which  he  alleged 
had  been  asked,  refused  and  exceptions  reserved  to  the  refusal.  The  return  of 
the  clerk,  in  which  the  judge  joined,  denied  this.  Held,  that  in  questions  like  this, 
the  court  would  be  controlled  by  the  statement  of  the  judge.  State  vs.  Kraemer, 
49  An.  766. 

Where  a  question  asked  on  cross  examination  is  objected  to,  and  the  objection 
is  sustained,  and  the  jury  is  cautioned  not  to  consider  the  statement  contained 
in  the  question,  and  otherwise  not  to  be  controlled  by  anything  coming  before 
them,  except  as  evidence  upon  the  trial,  a  bill  of  exception  to  the  reputed  question 
does  not  disclose  reversible  error.    State  vs.  Bobinson,  52  An.  542. 

The  ruling  of  the  trial  judge  that  the  confession  of  an  accused  person  was 
free  and  voluntary  will  not  be  reversed,  unless  the  evidence  brought  up  as  part 
of  the  bill  of  exceptions  to  the  ruling,  shows  the  ruling  to  be  clearly  erroneous. 
State  vs.  Portean  et  al.,  52  An.  477;  State  vs.  Bartley,  34  An.  147.  Evidence 
which  will  support  the  plea  that  the  confession  was  not  voluntary  etc..  State  vs. 
Young,  52  An.  478. 

When  the  accused  in  his  bill  of  exceptions  makes  a  minute  recital  of  the 
evidence  claimed  to  have  been  received  and  the  facts  claimed  to  have  been  estab- 
lished, the  court  should  not  dispose  of  the  matter  by  declaring  the  recital  to  be 
merely  the  prisoner's  version  of  the  testimony.  It  shoiild  make  its  own  recital 
of  the  testimony  or  make  specific  denials.  State  vs.  Robinson,  52  An.  616 ;  State  vs. 
Wright,  48  An.  1531. 

If  the  recitals  made  by  counsel  for  an  accused  person  in  a  bill  of  exception 
are  incorrect,  the  judge  should  specifically  contradict  them,  and  himself  make 
a  statement  of  fact.  State  vs.  Logan  et  cU.,  104  La.  363.  Where  the  court 
refuses  to  sign  a  bill  on  the  ground  that  it  had  not  been  taken,  and  this  ruling 
is  excepted  to  and  a  bill  reserved,  the  statement  of  the  bill  to  the  refusal  will 
be  taken  as  true.    State  vs.  Raub,  105  La.  230. 

The  ruling  of  the  trial  judge,  that  certain  testimpny  sought  to  be  elicited  by 
f he  accused  on  cross  examination  of  a  State 's  witness,  was  irrelevant,  will  not  be 
disturbed  where  the  bill  of  exceptions  does  not  contain  data  showing  the  ruling 
to  have  been  erroneous.     State  vs.  Harris,  107  La.  196. 

A  special  averment  in  a  bill  of  exception,  not  denied  by  the  judge  in  any- 
thing he  wrote  in  the  bill  when  signing  it,  will  be  taken  as  true.  State  vs  Guy 
et   al.,  107  La.   573. 
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Where  a  note  of  the  testimony  objected  to  and  the  raling  thereon  is  not 

made  part  of  the  bill  of  exception,  and  the  trial  judge  in  the  per  cwriam  part  of 

the  bill,  declares  that  he  did  not  make  the  ruling  set  out  in  the  bill,  it  will  not 

be  considered.    State  vs.  Meaux,  108  La.  118. 

The  judge  may  correct  an  erroneous  statement  of  facts  in  a  bill  of  excep- 
tions.   State  vs.  Biculfi,  35  An.  770 ;  State  vs.  Joseph,  45  An.  903. 

A  bill  of  exception  reciting  certain  isolated  sentences  of  the  judge's  charge 
to  the  jury  is  defective.  In  the  absence  of  proper  recitals  the  Supreme  Court 
will  assimie  the  circumstances  warranted  the  charge  as  given.  State  vs.  Johnson^ 
107  La.   646. 

C.  Objectioiis,  etc.,  Must  be  Specified. —  A  bill  to  the  entire  charge, 
without  specifying  any  ground  of  objection,  or  any  .particular  portion  objected  to, 
will  not  be  considered  on  appeal.    State  vs.  Milton,  37  An.  77. 

Bills  of  exception  to  the  charge  of  the  judge,  which  select  isolated  passages, 
are  not  favored,  and  when  it  appears  that  the  judge  gave  a  special  charge  at  the 
request  of  counsel  for  the  accused,  the  bills  will  be  dismissed,  unless  It  appears  that 
the  charges  were  positive  misstatements  of  the  law.  State  vs.  Timberlake,  50  An. 
308. 

D.  Signing  of  Bill — How  Enforced. —  The  refusal  of  a  judge  to  sign 
a  bill  of  exceptions,  will  be  inquired  into  in  the  Supreme  Court,  on  mandamus 
proceedings  instituted  for  the  purpose.  State  vs.  Gunter,  30  An.  536.  The  writ 
will  lie  for  that  purpose  whenever  the  bill  is  presented  in  proper  form.  State  vs. 
Drew,  32  An.  1043,  but  the  judge  will  not  be  ordered  to  sign  a  bill,  when  the 
statement  of  facts  set  out  in  the  bill  are  contradicted  by  the  judge  in  his  return, 
wherein  he  states  that  he  was  ready  and  willing  to  sign  a  proper  bill.  State  vs. 
Yoorhies,  45  A'n.  1218. 

Mandamus  will  lie  to  compel  the  signing  of  a  bill  of  exceptions  taken  in  a 
criminal  case,  where  a  strict  observance  of  an  otherwise  reasonable  rule  of  court, 
(that  bills  should  be  presented  for  signing  next  day)  should  not,  under  the  cir- 
cumstances of  the  case,  have  been  insisted  on.  That  opposing  counsel  disputed 
the  statement  of  facts  embodied  in  the  bill  was  no  cause  for  refusal  to  sign  it, 
as  it  was  within  the  power  of  the  judge  to  embody  a  true  and  controlling  statement 
in  the  bill  of  his  reasons  for  making  the  ruling  to  which  th6  bill  was  taken. 
State  ex  rel,  Bamsay  vs.  Judge,  50  An.  1125. 

The  signing  of  one  bill  of  exception  by  the  judge  and  the  assignment  reasons 
therefor,  is  not  the  test  to  which  the  correctness  of  his  refusal  to  sign  another 
bill,  will  be  subjected.    State  vs.  Durr,  39  An.  751. 

E.  Wliat  tlie  Bill  Sliould  Contain. — Before  signing  a  bill  of  exception, 
the  trial  judge  should  see  to  it  that  it  states  facts  correctly.  State  vs.  Cason,  28 
An.  40.  His  duty  to  sign  it,  when  in  due  form  and  properly  presented,  is  not 
affected  by  the  motive  and  Intent  with  Which  the  defendant  made  the  objection. 
State  vs.  Drew,  32  An.  1043..  The  bill  is  defective  which  contains  neither  the 
grounds  of  the  objection  nor  the  reasons  for  overruling  it,  but  it  is  sufficient  if 
it  contains  the  grounds  of  the  objection.  Ibid.  The  judge  should  not  permit  a 
party  to  incorporate  in  the  bill,  evidence  shown  by  the  record  not  to  have  been 
reduced  to  writing.  State  vs.  Ford,  37  An.  443;  and  a  bUl  of  exception  is  not 
the  proper  proceeding  to  have  the  refusal  reviewed  on  appeaL  Ibid.  Nor  need 
he  make  a  note  of  the  evidence,  when  it  did  not  influence  his  ruling  on  the  points 
presented  in  the  bill.  State  vs.  Guillory,  44  An.  317;  State  vs.  McCarthy,  44  An. 
323. 

In  order  to  determine  whether  the  trial  judge  erred  in  refusing  to  charge  the 
jury  as  to  the  law  of  the  case,  the  bill  of  exception  to  his  ruling  must  show  that 
the  circumstances  or  facts  before  the  court  justified  the  request.    In  the  absence 
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of  such  a  statement,  the  appellate  court  has  no  authority  to  say  the  charge  was 
improperly  refused.  State  vs.  Harris,  61  An.  1105;  State  vs.  Hamilton,  41  An. 
337;  State  vs.  Concienne,  50  An.  847;  State  vs.  Dunn,  41  An.  1074;  State  vs. 
Baum,  51  An.  1112. 

A  bill  of  exception  which  does  not  contain  either  the  grounds  of  execption  or 
the  reasons  for  overruling  the  evidence  offered,  is  defective  and  not  entitled  to 
notice.  Nor  will  certiorari  lie  to  obtain  the  reasons  of  the  trial  judge  for  the 
ruling,  when  such  reasons  were  not  given  at  the  time  of  the  ruling,  and  so  not 
incorporated  in  the  bill.    State  vs.  Smith,  106  La.  33. 

When  objections  to  the  charge  of  the  court  to  the  jury  are  urged,  the  grounds 
should  be  stated,  so  that  the  court  may  have  the  opportunity  to  rectify  the  errors 
complained  of.  When  a  legal  proposition  is  challenged,  it  suffices  to  point  out  the 
particular  part  objected  to  as  not  being  a  correct  statement  of  the  law.  When, 
however,  a  charge  is  objected  to,  because  not  applicable  to  the  facts  of  the  case, 
or  because  it  does  not  state  the  law  fully,  or  because,  as  stated,  it  is  not  applicable 
to  the  facts  of  the  case,  the  deficiency  must  be  fully  specified.  State  vs.  Weston, 
307  La.  45. 

F.  What  Must  Accompany  Bill,  ctcl^A  bill  to  the  entire  charge,  with- 
out specifying  any  ground  of  objection,  or  any  particular  portion  objected  to,  will 
not  be  considered  on  appeal.    State  vs.  Milton,  37  An.  77. 

On  a  motion  to  quash  a  venire,  the  bill  Will  not  be  considered  ia  the  Supreme 
Court  where  the  evidence  is  not  made  a  part  thereof.  State  vs.  Richard,  42  All. 
83.  So  also  where  the  judge  refused  to  have  the  testimony  for  a  certain  purpose 
reduced  to  writing.  State  vs.  Anderson,  42  An.  590.  So  also  with  the  refusal  of 
charges,  the  bill  will  not  be  considered  on  appeal,  unless  the  evidence  which  would 
warrant  the  instruction  is  in  the  record.    State  vs.  West,  45  An.  12. 

The  evidence  on  which  a  motion  for  a  new  trial  was  denied  in  a  criminal  case 
in  the  court  below,  cannot  be  considered  in  the  Supreme  Court  unless  the  ruling  Is 
excepted  to  and  the  evidence  is  annexed  to  and  made  part  of  the  bill.  State  vs. 
Napoleon,  104  La.  164,  citing  many  authorities. 

The  overruling  of  a  motion  in  arrest  of  judgment  will  not  be  interfered  with 
by  the  Supreme  Court  where  the  testimony  taken  in  its  support  is  not  embodied  in 
or  attached  to  the  bill  of  exceptions  taken  to  the  ruling  of  the  judge  a  quo.  State 
vs.  Hebert,  104  La.  227. 

The  bill  of  exception  to  the  overruling  of  a  motion  for  a  new  trial  recited  only 
the  motion,  its  overruling  and  the  reservation  of  the  exception.  Held :  that  in  the 
absence  of  the  reasons  assigned  by  the  judge  a  quo  for  overruling  it,  his  ruling 
will  be  presumed  correct.    State  vs.  Slutz,  106  La.  637. 

Where,  in  criminal  causes,  exceptions  are  taken  to  the  admissibility  of  testi- 
mony, it  must  be  either  embodied  in  the  bill  or  specifically  referred  to  therein  and 
made  part  thereof.  Unless  this  is  done  the  testimony  will  not  be  noticed  though 
it  be  in  the  transcript.    State  vs.  James,  106  La.  462. 

When  the  objections  urged  by  a  defendant  in  a  criminal  case  are  of  such  a 
character  aslo  require  the  taking  of  a  bill  of  exceptions,  the  bill  must  make  such 
a  statement  of  the  facts  and  circumstances  connected  with  the  matter  complained 
of  as  will  show  error ;  it  will  not  be  presumed.    State  vs.  Smith,  106  La.  735. 

Where  the  trial  judge  overrules  a  motion  for  a  new  trial,  based  on  the  ground 
that  the  cWflence  does  not  justify  the  verdict,  the  Supreme  Court  cannot  review  his 
conclr.sion  though  a  resume  of  the  testimony,  signed  by  the  District  Attorney  and 
counsel  for  the  accused  is  annexed  to  the  bill  of  exception  taken  to  the  ruling. 
State  vs.  Miller,  107  La.  796. 

The  ruling  of  the  trial  judge,  that  a  certain  question  on  cross-examination  was 
inadmlsf-ible,  etc.,  will  not  be  disturbed  where  the  bill  of  exception  does  not  bring 
up  the  evidence  on  direct  examination  upon  which  the  admissibility  vel  non  of  the 
question  depended.    State  vs.  Batson,  108  La.  479. 
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O.  What  Will  Not  Be  Considered  in  the  Supreme  Court.— Dociunenta 
not  annexed  to  a  bill  of  exceptions  and  identified  therewith  in  some  legal  way,  will 
not  be  examined  or  considered  on  appeal.    State  vs.  Evans,  104  La.  343. 

The  refusal  of  a  motion  for  a  new  trial,  based  on  the  ground  that  the  evidence 
does  not  support  the  verdict,  cannot  be  reviewed  in  the  Supreme  Court,  which  is 
without  power  to  review  the  insufficiency  vel  non  of  the  facts  in  a  criminal  case* 
State  vs.  Scanlan,  52  An.  2058;  State  vs.  Colomb,  108  La.  253. 

The  jurisdiction  of  the  Supreme  Court  in  criminal  cases  is  confined  to  questions 
of  law  alone,  so  where  the  accused  is  tried  by  the  judge  alone,  the  finding  of  facts 
is  as  conclusive  as  if  it  had  been  made  by  a  jury.  Stat^  vs.  Burton  et  al.,  106 
La.  732. 

Bills  of  exception,  taken  in  a  criminal  case,  are  not  good,  unless  they  were 
handed  to  the  District  Attorney  for  inspection,  before  the  judge  was  aeked  to 
sign  them.    State  vs.  Johnson,  107  La.  546;  State  vs.  Laborde,  48  An.  1492. 

10.    CONDUCT  OF  TRIAL. 

A.  Remarks  and  Conduct  of  Judges— A  defective  verdict  cannot  be  cured 
by  the  judge  asking  the  jury  whether  they  intended  to  find  the  prisoner  guilty  as 
charged,  and  recording  their  answer  as  the  verdict.    State  vs.  Clifton,  30  An.  951. 

The  jury  returned  a  verdict  of  murder  in  the  second  degree.  Held:  That  it 
was  not  error  for  the  court  to  inform  them  that  there  was  no  such  crime  known  to 
the  law  of  this  State,  and  to  explain  the  different  verdicts  they  might  render. 
State  vs.  White,  35  An.  96,  but  see  State  vs.  Johnson,  30  An.  921. 

A  conviction  will  not  be  set  aside  because  the  judge,  in  the  absence  of  the 
jury,  remarked  that  a  certain  witness  could  be  dispensed  with,  as  he  had  perjured 
himself  in  the  preliminary  trial.  State  vs.  Horton,  33  An.  289.  Nor  wiU  a  new 
trial  be  granted  because  the  judge  told  the  prosecuting  counsel  to  examine  the 
witnesses  carefully,  so  as  to  avoid  bills  of  exception.  State  vs.  Johnson,  31  An* 
368.  The  trial  judge  may  question  the  witnesses.  State  vs.  Green,  36  An.  185; 
State  vs.  Raab,  105  La.  230.  He  may,  on  ruling  on  evidence,  remark  that  the 
witness  was  a  willing  witness.  State  vs.  Welsch,  34  An.  991.  The  remark  of  the 
judge  that  evidently  an  effort  is  being  made  to  intimidate  the  witness  on  the 
stand  is  not  a  comment  on  the  testimony.  State  vs.  Johnson,  41  An.  574,  but  he 
should  not  state  an  explanation  given  by  a  witness  on  the  stand  ''was  most  im- 
portant and  material. ' '  State  vs.  Swayze,  30  A'n.  1323.  The  judge  may,  without 
objection  of  counsel,  prevent  grossly  leading  questions.  State  vs.  Crittenden,  38 
An.  448;  or  to  argue  questions  which  are  outside  the  issues.  State  vs.  McCort,  2S 
An.  326.  The  discharge  by  the  trial  judge  of  two  out  of  thirty  jurors  will,  in  the 
absence  of  any  statement  of  the  grounds  of  discharge,  be  presumed  correct.  State 
vs.  Breaux,  32  An.  222. 

It  is  not  error  for  the  court  to  impress  upon  the  jury  the  importance  of  the 
case  and  urge  them  to  return  to  their  deliberations  and  come  to  an  agreement. 
State  vs.  Dufoussat,  47  An.  977.  The  court  stated  that  it  would  take  down  the 
question  and  objection  of  court,  so  the  matter  could  go  to  the  Supreme  Court.  On 
exception  to  this,  the  trial  judge  told  the  jury  to  disregard  all  that  was  said  by 
court  or  counsel  on  the  subject.  Held:  No  cause  for  complaint  State  vs.  Blacky 
42  A'n.  861. 

Where  a  witness  on  the  stand  answers  the  same  question  several  times  in  a 
different  manner,  the  court  may  permit  it  to  be  asked  again,  so  as  to  determine  the 
matter.  It  is  not  **a  comment  on  the  evidence"  for  the  judge,  when  permitting* 
this,  to  say,  ''it  seems  that  this  witness  has  answered  this  question  both  ways  and 
the  court  will  permit  the  attorney  to  ask  the  question  again  so  as  to  finally  deter- 
mine the  matter. ' '    State  vs.  Walker,  50  An.  420. 

The  trial  judge  in  overruling,  in  the  presence  of  the  jury,  objections  of 
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counsel  for  accused  persons,  to  the  admissibility  of  evidence,  should  not  convey  to 
the  jury  his  opinion  of  the  facts  of  the  case.    State  vs.  Logan  et  oJ.,  104  La.  363. 

The  judge  and  his  relation  to  the  facts  as  they  bear  upon  the  admissibility  of 
evidence.    State  vs.  Kellogg,  104  La.  580. 

B.  Correction  of  Minutes.— Where  the  information  upon  which  a  prisoner 
had  been  arraigned  and  tried  was  properly  filed  with  leave  of  the  court,  it  was  not 
error  to  permit  the  correction  of  the  minutes  so  they  would  show  the  information 
actuaUy  filed,  although  the  statement  of  the  District  Attorney,  when  asking  leave 
for  its  filing,  stated  a  different  offense  than  that  contained  in  the  information,  and 
the  minutes  contained  the  statement  so  made.    State  vs.  Grandison,  49  An.  1012. 

Even  after  appeal  in  a  criminal  case,  the  trial  court  may,  in  a  proceeding 
taken  contradictorily  with  the  appellant,  correct  and  amend  its  minutes  so  as  to 
present  the  true  facts  for  the  consideration  of  the  appellate  court.  State  vs.  Perry, 
51  An,  1074. 

Where  the  minutes  of  the  court  show  that  the  court  was  duly  opened  on  a 
certain  day  and  show  further  that  on  the  same  day  a  true  bill  for  murder 
reported  by  the  grand  jury,  was  filed,  the  date  on  which  the  grand  jury  acted  is 
su^ciently  shown.    State  vs.  Breaux  et  als,,  104  La.  540. 

The  court  may,  on  motion  of  the  District  Attorney,  correct  the  minutes  oH 
court,  80  that  they  will  conform  with  the  facts  as  they  were  known  to  the  court. 
State  vs.  Bouline,  107  La.  454;  State  vs.  Marceauz,  48  An.  101.  And  they  may 
be  corrected  after  a  motion  in  arrest  of  judgment  has  been  overruled.  State  vs. 
Posey,  105  La.  351.  The  facts  not  stated  in  the  minutes  may  be  ascertained  in  the 
Supreme  Court  by  proper  proceedings.    State  vs.  Kenor,  107  La.  40. 

C.  Conduct  of  Jury,  Separation,  etc. — The  accused  was  indicted  for 
murder  and  the  case  submitted  to  the  jury,  which  retired  Saturday  afternoon  to 
deliberate.  About  two  hours  after  so  retiring,  the  sheriff  inquired  whether  the 
.Jurors  wanted  supper.  Some  conversation  ensued,  and  he  told  the  jury,  that  unless 
they  agreed  and  found  a  verdict  by  eight  in  the  evening,  the  usual  hour  at  which 
court  adjourned,  they  would  have  to  remain  until  Monday  morning.  Held:  Not 
ground  for  a  new  trial;  when  the  officer  stated  that  he  did  not  know  whether  the 
jury  had  agreed,  and  where  it  is  not  suggested  that  he  sought  to  influence  them  by 
speaking  of  the  adjournment  of  the  court,  and  where  it  is  shown  that  he  was  not 
present  during  the  deliberations  of  the  jury.    State  vs.  Robertson,  50  An.  454. 

The  trial  judge,  while  the  court  was  in  session,  and  the  jury  deliberating  in 
the  jury  room,  refused  to  communicate  with  the  jury,  which  had  sent  its  message 
by  a  deputy  sheriff,  except  in  open  court.  Held:  Not  to  invalidate  the  trial  and 
verdict.    State  vs.  Bobertson,  51  An.  139. 

Nine  jurors  were  accepted,  but  not  sworn,  the  regular  venire  being  exhausted, 
tales  jurors  were  ordered  summoned  to  complete  the  panel,  and  the  court  adjourned 
until  next  day,  when  the  other  three  jurors  were  selected  aud  all  sworn.  Held: 
Begular,  as  the  court  had  put  the  nine  jurors  in  charge  of  the  sheriff,  instructed 
them  not  to  talk  to  each  other,  nor  to  permit  any  other  person  to  talk  with  them 
about  the  case.    State  vs.  Wiggins,  50  An.  330. 

Lodging  jurors  over  night  in  three  communicating  rooms,  with  doors  between 
them  open,  the  officer  in  charge  present  in  the  rooms  and  no  outside  communication 
with  them,  is  not  a  separation  in  the  legal  sense,  and  will  not  vitiate  the  verdict. 
The  officers  properly  arranged  for  the  convenience  of  the  jury,  by  supplying  the 
accommodations  offered  by  the  three  rooms.  State  vs.  Duval,  51  An.  497.  (Several 
cases  are  cited  and  the  circumstances  which  will  constitute  a  separation  in  con- 
templation of  law  pointed  out.) 

The  jury  was  in  charge  of  a  deputy  sheriff,  when  through  the  failure  of  the 
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police  jury  to  provide  certain  necessities  at  a  safe  place,  one  of  the  jurors  met 
with  an  accident  resulting  in  his  death.  Held:  That  in  the  absence  of  special 
statute  the  parish  was  not  liable  in  damages  to  the  survivors  of  the  juror.  Sher- 
man vs.  Parish  of  Vermilion,  51  An.  880. 

The  defendant  was  charged  with  murder,  and  the  jury  was  kept  on  the  caae 
from  Tuesday  until  Thursday  morning,  but  were  not  coerced  or  deprived  of  *  *  meat, 
drink  and  light"  and  the  attention  usually  paid  jurors.  Held:  Not  sufficient  for 
a  reversal.  The  judge  o  quo  has  himself  to  decide  when  to  discharge  the  jury. 
The  exercise  of  such  discretion  is  not  ordinarily  subject  to  review.  State  vs. 
Fusilier,  51  An.  liJl7. 

The  judge  may,  under  proper  instructions,  permit  the  jury  in  a  trial  for 
larceny  to  separate.    State  vs.  Antoine,  52  An.  488. 

Gioing  across  the  court  room  to  get  a  drink  of  water  during  recess  is  not  a 
separation  of  the  jury,  when  the  juror  was  constantly  in  sight  of  an  officer  and 
did  not  talk  to  any  one  while  out  of  the  jury  box.    State  vs.  White,  52  An.  206. 

Jurors  may  separate  for  a  few  minutes  in  case  of  necessity,  when  placed  in 
charge  of  an  officer  who  keeps  them  under  his  observation  pnd  does  not  suffer 
them  to  speak  to  anyone.    State  vs.  Scanlan,  52  An.  2058. 

The  separation  of  a  juror  from  his  fellows  in  the  jury  room  is  not  ground 
for  relief  against  a  conviction,  where  it  is  not  shown  that  the  juror  was  subjected 
to  improper  influences.  There  is  no  presumption  that  he  was  tampered  with  by  the 
officer  in  charge.  State  vs.  VeiUon,  105  La.  411 ;  State  vs.  Turner  et  al.,  25  An. 
573 ;  State  vs.  Johnson,  30  An.  921 ;  State  vs.  Scanlan,  52  An.  2058. 

On  a  trial  for  murder,  a  juror  had  been  examined  on  his  voir  dire  by  the 
State  and  told  to  stand  aside.  When  recalled  by  the  defense,  the  judge  remarked, 
''it  was  a  useless  consumption  of  time.'*  Held:  Not  reversible  error,  unless  it 
appeared  the  accused  was  prejudiced  thereby.  So  also  when  the  judge  inquired 
of  defendant's  counsel,  whether  he  objected  to  the  jurors  leaving  their  seats,  in 
charge  of  an  officer,  to  attend  to  calls  of  nature.    State  vs.  Veillon,  105  La.  411. 

The  jury,  during  a  murder  trial,  were  taken  to  the  postoffice  by  an  officer; 
while  there  one  of  the  jurors  received  and  opened  a  newspaper  coming  from  a 
distant  city,  containing  no  reference  to  the  trial.  Held:  Not  reversible  error, 
unless  the  accused  was  prejudiced  thereby,  though  the  act  is  deprecated.    Ihid. 


11.     CHARGE  TO  JURY. 

A.  Written  or  Oral. — In  the  absence  of  a  request  for  a  written  charge, 
the  judge  may  deliver  it  orally;  and  where  no  objection  is  made,  he  may  do  so 
partly  in  writing  and  partly  orally.  State  vs.  Milton,  37  An.  82.  And  where  the 
judge  does  not  reduce  it  to  writing,  he  is  not  bound  to  submit  it  to  the  defendant 
before  delivery.  State  vs.  Saunders,  44  An.  973.  The  general  charge  had  been 
reduced  to  writing,  as  was  also  a  special  instruction  asked  by  the  defendant.  The 
trial  judge  in  delivering  the  latter  verbally  qualified  it,  and  later  reduced  the 
qualifications  to  writing.    Held:  Not  error.    State  vs.  Saunders,  44  An.  973. 

A  special  charge  that  the  identity  of  the  accused  as  the  guilty  person  must  be 
established  to  the  satisfaction  of  the  jury  is  properly  refused  where  the  judge 
a  quo,  in  his  statement  to  the  bill  of  exception,  showed  that  the  subject  had  beeTi 
sufficiently  referred  to  in  the  general  charge.  State  vs.  Sims  et  al,,  107  La.  188; 
State  vs.  Caymo,  108  La.  218.  So  also  where  the  requested  charge  has  no  appli* 
cation  to  the  facts  of  the  case,  as  they  appeared  from  the  statement  of  the  judge 
annexed  to  the  ruling  refusing  the  charge.    State  vs.  Cancienne,  50  An.  1324. 

The  minutes  of  court  recited  that  the  judge  had  charged  the  jury  orally.  Prom 
a  bill  of  exceptions  taken  from  a  refusal  of  the  court  to  correct  the  minutes,  it 
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appeared  that  the  judge  had  used  written  notes  in  charging  the  jury.  Held:  The 
court  properly  refused  the  motion,  as  the  use  of  the  notes  did  not  make  of  the 
charge  a  written  charge.  The  minutes  were  correct.  State  vs.  Brazile,  50 
An.  1185. 

B.  Rule  of  Construction.— The  general  rule  as  to  juries  is  laid  down 
by  the  court  as  follows :  ' '  Our  courts  have  repeatedly  afSrmed  that  the  charge  in 
its  entirety,  and  not  isolated  parts,  is  the  test  of  its  sufficiency.  If  verdicts  were 
to  be  set  aside  under  that  rigid  criticism  that  finds  fault  with  a  word  or  a  phrase^ 
or  the  precise  adjective  or  form  of  expression  used  in  the  statute  creating  the 
offense,  few  verdicts  would  stand.  If  the  instructions  to  juries,  fairly  construed 
according  to  the  appreciation  of  reasonable  men  to  whom  they  are  supposed  to  be 
addressed  are  substantially  correct,  the  law  is  satisfied."  State  vs.  Nicholls, 
50  An.  619. 

C.  Province  of  Judge  and  Jury. —  In  a  criminal  case  the  judge  deter- 
mines the  law  of  the  case.  State  vs.  Mathews,  38  An.  795;  State  vs.  Tisdale,  41 
An.  338;  and  the  jury  should  accept  it  as  laid  down  and  expounded  by  the  judge. 
State  vs.  Tally,  23  An.  677.  See  State  vs.  Salter,  48  An.  197.  The  court  must 
rule  on  the  admissibility  of  evidence,  it  cannot  refer  it  to  the  jury.  State  vs. 
Stephen,  45  An.  702.  Where,  however,  any  question  is  a  mixed  question  of  law  and 
fact,  it  is  one  on  which  the  jury  has  the  power  to  pass.  So  where  a  plea  of 
autrefois  acquit  or  convict  is  a  mixed  question  of  law  and  fact,  it  goes  to  (he 
jury.  State  vs.  Williams,  45  An.  936,  but  where,  on  its  face,  the  plea  is  bad,  the 
court  must  pass  on  it.  State  vs.  Patemo,  43  An.  514;  State  vs.  Meekins,  41  An. 
543;  State  vs.  Lee,  46  An.  623.  The  value  and  weight  of  the  evidence  is  for  the 
jury.  State  vs.  Thompson,  45  A'n.  969.  Where  the  evidence  is  clear  and  absolute, 
the  court  may  direct  an  acquittal.    State  vs.  Gustave,  27  An.  395. 

The  court  should  avoid  any  expression  as  to  the  facts  which  might  influence 
the  jury.  State  vs.  Garig,  43  An.  365 ;  State  vs.  Hahn,  38  An.  169.  So  he  should 
not  say :  * '  The  evidence  in  this  case  is  short,  clear  and  to  the  point,  and  does  not 
leave  much  room  for  doubt. '*  State  vs.  Asberry,  37  An.  124,  but  he  may  say  that 
the  charter  of  the  corporation,  filed  in  evidence,  is  in  due  form.  State  vs.  Collins, 
37  An.  607;  or  he  may  illustrate  an  abstract  proposition  which  is  self-evident. 
State  vs.  Canty,  41  An.  587;  and  he  may  say  if  the  jury  believe  certain  facts  have 
been  proven,  they  should  render  a  certain  verdict.  State  vs.  Mitchell,  41  An.  1073. 
See  also  State  vs.  Milton,  37  An.  82. 

It  is  nqt  misconduct  for  the  jury  to  obtain  and  read  law  books  after  they  had 
decided  on  -the  verdict,  although  it  had  not  been  formally  delivered  in  court. 
State  vs.  Wilson,  40  An.  751. 

D.  Law  and  Evidence. — An  instruction  that  affirmative  evidence  of  credit- 
able witnesses  is  better  than  negative  evidence  of  other  equally  creditable  witnesses 
is  properly  refused.  State  vs.  Chevallier,  36  An.  81,  or  that  ^ve  witnesses  of  good 
character  are  entitled  to  greater  credit  than  one.  State  vs.  Breckenridge,  33  An. 
310.  So  also  that  the  facts  are  uncertain,  and  leave  the  question  of  guilt  in 
doubt.  State  vs.  Johnson,  48  An.  87.  Hypothetical  statement  of  facts  should  not 
be  given  in  a  special  charge,  where  the  statement  is  likely  to  impress  the  jury. 
State  vs.  Durr,  39  An.  751— or  say  that  certain  facts  have  been  proved.  State 
vs.  CKean,  35  An.  901,  but  he  may  say  that  certain  facts  even,  if  shown,  would 
not  be  a  good  defense.  State  vs.  Dennison,  44  An.  135.  There  is  no  error  in 
charging  the  jury  to  say  that  they  will  violate  their  oath,  if  they  disregard  the 
law  as  given  them  by  the  judge.  State  vs.  Ford,  37  An.  443,  and  that  while 
they  had  the  power,  they  had  not  the  legal  or  moral  right  to  do  so.  State  vs. 
Newton,  28  An.  65;  State  vs.  Johnson,  30  An.  904.  Nor  is  it  erjor  to  charge  it 
is  safe  for  you  to  regard  my  explanation  of  the  law,  for  if  I  am  mistaken,  the 
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accused  will  have  hie  remedy  by  biUa  of  exception  and  appeal.  State  vs.  Hanni- 
bal, 37  An.  619. 

The  judge  should  charge  all  the  law  applicable  to  all  the  facts  proved. 
Btate  vs.  Tucker,  38  An.  536,  and  he  may  properly  charge  that  good  character 
cannot  outweigh  direct  and  satisfactory  evidence  of  guilt  of  the  offense  charged. 
State  vs.  Riculfi,  35  An.  570,  and  that  practically  good  character  has  no  effect, 
and  cannot  turn  the  scale  against  conclusive  evidence.  State  vs.  Spooner,  41  An. 
780.  It  is  not  error  to  refuse  to  add  to  the  charge  'Hhat  the  State  was  bound 
to  introduce  the  best  evidence  attainable,''  that  the  rule  applied  also  to  evidence 
of  analysis  and  examination  of  blood  stains.  State  vs.  Mangum,  35  An.  619. 
Nor  was  it  error  to  refuse  the  charge  that  the  testimony  of  an  accomplice  should 
be  discredited,  unless  corroborated  by  unimpeached  evidence.  See  State  vs. 
Boyonne,  23  An.  78;  State  vs.  Prudhomme,  25  An,  522. 

It  was  not  error  to  charge  that  silence  when  accused,  is  a  circumstance  which 
should  be  considered  by  the  jury.  State  vs.  Munston,  35  An.  888,  and  the  jury 
should  be  instructed  that  the  confession  of  one  of  two  joint  defendants  can  be 
considered  only  as  against  the  confessor.  State  ys.  Donelon,  45  An.  744.  There 
is  no  error  in  the  use  of  the  word  *  *  conclusion ' '  instead  of  * '  hypothesis,  * '  in  the 
•charge  that  the  guilt  of  the  accused  must  be  proved  beyond  all  reasonable  doubt 
to  the  exclusion  of  every  other  conclusion.  State  vs.  Willingham,  33  An.  537. 
The  charge  should  not  be  argumentative,  and  where  the  defense  asked  the 
instruction  that  in  cases  of  wanton  cruelty,  the  presumption  is  always  against 
the  State,  for  no  man  is  cruel  without  some  interest,  without  some  motive  of 
fear  or  hate,  it  was  properly  refused.  State  vs.  Porter,  35  An.  1159.  So  also 
is  a  charge  which  is  abstract,  and  not  applicable  to  the  evideiice.  State  vs. 
Beck,  41  An.  584;  State  vs.  Brackett,  45  An.  46;  State  vs.  Tibbe,  48  An.  1278. 
Nor  need  the  court  charge  what  the  law  is  in  a  supposed  case  which  is  totally 
different  from  the  case  on  trial.  State  vs.  Labugan,  37  An.  489.  Where, 
however,  the  charge  requested  is  based  on  the  theory  of  the  defense,  which  is 
supported  by  evidence,  the  judge  cannot  refuse  to  charge  the  law  applicable  to 
it,  although  he  does  not  believe  the  evidence  to  be  true.  State  vs.  Wright,  40 
An.  589;  State  vs.  Tucker,  38  Aji.  536.  His  opinion  of  the  facts  is  no  excuse  for 
refusing  a  charge.     State  vs.  Thompson,  45  An.  969. 

The  maxim  falsua  in  uno,  fdlsus  in  omnibus  is  not  a  rule  of  law,  and 
should  not  be  charged  to  the  jury  as  such.  Juries  in  this  State  are,  in  criminal 
cases,  judges  of  the  law  and  evidence  and  cannot  be  directed  by  the  court  as  to 
their  duty  in  respect  to  any  particular  .testimony.  The  court  may  inform  the 
jury  what  it  is  authorized  to  do,  but  cannot  instruct  it  what  it  must  do.  State 
vs.  Watkins  and  Cooper,  106  La.  380;  State  vs.  Washington,  107  An.  798. 

It  is  not  reversible  error  for  the  judge  to  charge  the  jury,  though  not 
requested  to  do  so,  that  the  accused  is  not  bound  to  testify,  and  his  failure  must 
not  be  construed  against  him.  This  admonition  to  the  jury  was  not  a  comment 
on  the  'fact.  State  vs.  Johnson,  50  An.  138,  distinguishing  State  vs.  Carr, 
25  An.  408,  where  the  court  refused  to  charge  *  *  that  the  fact  that  defendant  had 
offered  no  evidence  is  in  no  way  to  be  taken  as  an  admission  of  guilt,"  but 
charged  instead  '*that  all  circumstances  against  the  prisoner  within  his  power 
to  explain,  which  he  refuses  to  do,  are  to  be  taken  and  weighed  by  the  jury  as 
circumstances   against   the   prisoner.'' 

Where  the  prisoner  is  charged  with  having  committed  a  crime  against  nature, 
and  it  appears  from  the  evidence  that  the  crime  was  committed  in  the  winter 
of  1898,  on  a  boy  fourteen  years  of  age,  and  the  complaint  or  statement  of  the 
offense  was  made  about  the  first  of  August,  1899,  it  is  not  error  for  the  trial 
judge  to  refuse  to  charge  the  jury  that  ''there  must  have  been  complaint  made 
within  reasonable  time."     State  vs.  Vicknair,  52  An.   1921. 
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E.  Intent,  Motive- — The  accused  was  on  trial  for  murder,  and  the  judge 
charged  the  jury  ''deliberate  malice  is  manifested  by  external  circumstances. 
Thus  the  killing  of  Comeau  is  an  external  circumstance,  from  which  you  shall 
infer  whether  it  was  done  with,  or  without  malice  prepense."  Held,  reversible 
error,  as  it  **  assumes  the  killing  of  Comeau  and  implies  that  he  was  killed  by 
the  accused."    State  vs.  Reed,  50  An.  990. 

The  motive  with  which  a  parent  chastised  his  child  must  be  determined  by 
the  jury  largely  from  the  character  of  the  injuries  inflicted.  An  instruction 
which  would  lead  to  the  conclusion  that  it  was  not  competent  for  the  jury  to 
differ  with  the  parent  is  misleading  and  is  properly  refused.  State  vs.  Wash- 
ington, 104  La.  443. 

A  charge  that  ''the  criminal  intent  of  the  accused  is  presumed  to  exist 
wherever  a  statute  has  made  it  criminal  to  do  any  act  under  particular  circum- 
stances and  the  party  voluntarily  does  the  act, "  etc.,  is  a  correct  exposition  of  the 
doctrine  of  criminal  intent  as  applied  to  the  crime  of  bigamy.  State  vs.  Cain« 
106  La.  708. 

F.  Flight.— On  the  subject  of  the  flight  of  a  criminal,  the  jury,  when 
charged,  should  be  told  that  flight  is  but  a  circumstance  in  the  case,  the  inference 
from  which  is  unfavorable  to  the  fugitive,  but  like  all  other  circumstances,  it  is 
to  be  considered  hy  the  jury  in  connection  with  the  "other  facts  in  the  case  in 
forming  a  verdict."    State  vs.  Baptiste,  105  La.  66. 

Q.  Reasonable  Doubt— Weight  of  Evidence. —  The  judge  charged  that 
"the  guilt  of  the  accused  must  be  proved  beyond  all  reasonable  doubt,  to  the 
exclusion  of  every  other  conclusion."  Held,  that  there  was  no  error  in  the  use  of 
the  word  "conclusion"  instead  of  "hypothesis."  State  vs.  Willingham,  33  An. 
537.  A  reasonable  doubt  "is  not  a  mere  possible  doubt;  it  should  be  an  actual 
or  substantial  doubt,  it  is  such  a  doubt  as  a  reasona'ble  man  would  entertain 
seriously,  it  is  a  sensible,  serious  doubt,  such  as  you  would  give  a  good  reason 
for."    Held;  a  correct  charge.     State  vs.  Jefferson,  43  An.  995. 

The  accused  was  on  trial  under  an  indictment  for  embezzlement  and  the 
judge  charged  the  jury;  "All  persons  accused  of  crime  are  presumed  by  law  to 
be  innocent  until  they  are  proven  to  be  guilty.  The  consequence  of  this  rule  of 
law  is,  that  they  are  not  required  to  prove  their  innocence,  but  may  rest  upon 
the  presumption  in  their  favor  until  it  is  overcome  by  positive  affirmative  proof. 
It  is 'therefore  the  duty  of  the  State  to  establish  to  your  satisfaction  beyond  a 
reasonable  doubt  every  essential  ingredient  necessary  to  constitute  the  guilt  of 
the  prisoner  of  the  crime  charged."  Held,  that  the  charge  correctly  stated  the 
law  as  to  presumption  of  innocence,  and  reasonable  doubt,  and  it  was  not  reversi- 
ble error  to  refuse  requested  charges  which  restated  the  principles,  and  did  so 
in  an  argumentative  manner.  Slate  vs.  Nicholls,  50  An.  699.  (The  subject  is 
discussed  in  the  opinion  with  clearness  and  precision). 

On  a  trial  for  murder  the  evidence,  it  appeared  from  the  bills  of  exception, 
showed  that  the  deceased  was  stabbed  in  endeavoring  to  separate  two  combat- 
ants—the defendant  and  one  Stevens.  Which  of  the  two  committed  the  murder 
was  the  subject  of  conflicting  testimony.  The  court  charged  the  jury  if  they 
were  satisfied  the  fatal  blow  was  inflicted  by  Stevens,  and  not  the  accused, 
they  must  acquit,  so  also  "if  they  had  any  reasonable  doubt  as  to  the  guilt 
of  th«  prisoner,"  but  refused  the  additional  charge  requested  by  counsel  for 
defendant, ' '  that  in  order  to  convict,  the  jury  must  be  satisfied  beyond  a  reasonable 
doubt  the  fatal  blow  was  inflicted  by  the  accused."  Held,  reversible  error, 
especially  because  the  judge,  in  refusing  the  additional  charge,  stated  in  the 
presence  of  the  jury  that  it  was  not  good  law.     State  vs.  Hagan,  49  An.  1625. 

Where  the  judge  has  properly  charged   the  jury  that  to  convict  it   must, 
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from  the  whole  evidence  adduced,  be  satisfied  beyond  a  reasonable  donbt  of  the 
guilt  of  the  accused,  it  was  not  error  to  refuse  to  charge  that  ''in  a  criminal 
trial  the  State  must  establish  its  case,  not  only  by  a  preponderance  of  evidence, 
but  by  such  proof  as  establishes  the  guilt  of  the  accused  to  the  satisfaction  of  the 
Jury,"  and  "where  two  witnesses  for  the  State  contradict  each  other  upon  some 
material  fact,  it  is  the  duty  of  the  jury  to  disregard  the  testimony  of  both, 
especially  if  their  testimony  cannot  be  reconciled."  State  vs.  BazUe,  50  An.  21. 
A  charge  * '  that  the  greater  the  crime,  the  stronger  is  the  proof  required  for  a 
conviction, ' '  is  properly  refused  by  the  trial  judge.  The  law  does  not  warrant  the 
distinction  in  volume  or  weight  of  proof  which  the  requested  charge  contains. 
State  vs.  Johnson  et  al.,  104  La.  417. 

H.  Murder,  Manslaughter,  Self-Defense.—  The  indictment  was  for 
murder,  and  the  accused  was  convicted  of  manslaughter.  On  motion  for  a  new 
trial,  the  verdict  was  set  aside  and  a  new  trial  granted.  Held,  that  he  could,  on 
the  second  trial,  be  tried  on  the  original  indictment,  but  only  for  manslaughter, 
and  the  plea  of  autrefois  acquit  was  maintained  in  so  far  as  was  necessary  to 
modify  the  charge  to  manslaughter.  State  vs.  Smith,  49  An.  1515.  (The  juris- 
prudence is  fully  reviewed). 

Tho  charge  of  the  court,  when  one  is  accused  of  manslaughter,  should  not 
be  that  the  duty  to  retreat  when  assaulted  is  compulsory,  and  unqualified.  **When 
the  attack  on  the  accused  is  so  sudden,  fierce,  and  violent  that  a  retreat  would 
not  diminish,  but  increase  danger,  the  accused  may  instantly  kill  his  adversary 
without  retreating  at  all."     State  vs.  Robertson,  50  An.  92. 

In  a  murder  trial  the  judge  should,  when  requested,  charge  that  concealment, 
after  the  fact,  is  not  proof  conclusive  of  intent  to  commit  murder,  and  ex  proprio 
motu  he  should  charge  that  when  the  indictment  is  for  murder,  one  of  four  ver- 
dicts may  be  returned:  (1)  Guilty  as  charged,  (2)  Guilty  as  charged  without 
capital  punishment,  (3)  Guilty  of  manslaughter,  (4)  Not  guilty.  The  failure 
to  direct  the  jury  that  they  can  bring  in  a  verdict  of  manslaughter  is  reversible 
error.    State  vs.  Thomas,  50  An.  149. 

The  defendant  was  indicted  for  murder  and  convicted  of  manslaughter. 
Defendant,  at  the  trial,  objected  to  the  charge  of  the  court  that  '*It  is  essential 
thdt  the  excited  and  angry  condition  of  the  party  committing  the  act  entitling  him 
to  a  milder  consideration  of  the  law,  should  be  superinduced  by  some  insult,  pro- 
vocation or  injury,  which  would  instantly  produce,  in  the  minds  of  ordinary  men, 
bituated  as  the  prisoner  was,  the  highest  degree  of  exasperation."  Held,  not 
error.  State  vs.  WaUer,  50  An.  420.  (The  opinion  comprehensively  considers 
the  period  between  the  provocation  and  the  act,  as  also  the  use  of  the  word 
"highest  exasperation,"  and  an  ** ordinary  man.") 

An  instruction  to  the  jury,  which  implies  that  the  defendant  charged  with 
murder  had  acted  in  self-defense,  is  properly  refused.  State  vs.  Fontenot,  53  An. 
537. 

The  accused  was  indicted  for  the  murder  of  his  wife,  whom  he  found  in  a 
room  with  a  man,  under  conditions  which  pointed  to  her  having  conunitted 
ndultery.  The  judge  refused  to  charge  the  jury  that  **the  provocation  was  suf- 
ficient to  entirely  clear  the  accused."  Held,  not  error  where  he  had  already 
charged  the  jury  as  to  the  law  applicable  to  homicide  under  such  conditions.  The 
homicide  is  not  justified,  but  the  provocation  will  reduce  it  to  manslaughter. 
State  vs.  Cancienne,  50  An.  847. 

The  defendanr  was  indicted  for  murder,  and  the  judge  charged  the  jury  that 
'•if  they  found  from  the  evidence  that  defendant  provoked  ihe  difficulty,  and 
slew  the  deceased,  he  would  not  bo  entitled  to  the  plea  of  self-defense,"  but 
whether  he  **did  provole  the  difficulty"  or  not  "the  jury  must  determine  from 
the  evidence."  Held,  correctly  charged.    State  vs.  Hopkins,  50  An.  11 7 J. 
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Where  the  only  defense  urged  is  self-defense,  the  judge  properly  charged 
that  the  accused  was  guilty  unless  he  acted  in  self-defense.  State  vs.  Cancienne, 
50  All.  1324. 

On  a  trial  for  murder,  where  the  defendant  pleaded  self-defense,  it  was 
proper  for  the  judge  to  charge  *'If  the  jury  believe,  from  the  evidence,  that 
at  the  time  of  the  killing,  the  defendants,  or  any  one  of  them,  were  the  aggressors 
in  the  difficulty,  the  plea  of  self-defense  cannot  be  interposed  in  his  or  their 
behalf."  State  vs.  Frierson,  51  An.  706.  For  charges  relating  to  self-defense 
generally,  see  State  vs.  Sadler,  51  An.  1397. 

The  district  judge  charged  that  "^  gambling  with  cards  is  inunoral  and  the 
law  will  in  no  wise  interfere  with  the  property  rights  connected  or  growing  out  of 
staking  at  games  of  cards.  The  circumstance  of  winning,  or  losing  of  itself,  creates 
no  change  of  rights  in  the  State."  Held:  Misleading  and  prejudicial  and  rever- 
sible error,  because  it  served  to  create  in  the  minds  of  the  jury  an  erroneous  idea 
as  to  the  right  of  the  persons  who  were  interested  in  the  stakes  and  their  rights  to 
defend  the  interest,  and  so  to  make  the  accused  the  aggressor  in  the  quarrel, 
which  resulted  in  homicide,  when  the  facts  brought  up  in  the  bill  of  exceptions  did 
not  justify  that  view.    State  vs.  Robinson  et  ah,  52  An.  616. 

The  accused  was  on  trial  for  manslaughter,  it  appearing  he  had  killed  the 
deceased  while  shooting  at  another.  The  accused  pleaded  self-defense.  Held, 
that  the  judge  should,  in  connection  with  the  other  charges,  have  instructed  the 
jury  that  if  the  accused  was  i^cting  in  self-defense  and  shot  the  deceased,  while 
firing  at  his  assailant,  the  jury  should  acquit.  Failure  to  so  charge  was  reversible 
error.    State  vs.  Baptiste,  105  La.  661. 

'fhe  defendant  was  tried  for  murder  and  convicted  of  manslaughter.  The 
court  refused  to  charge  "where  a  man  finds  his  wife  committing  adultery  with^ 
a  man,  and  provoked  by  the  wrong,  instantly  kills  the  adulterer,  the  homicide 
is  only  manslaughter."  Held,  not  reversible  error,  but  if  it  were,  the  accused 
cannot  complain,  when  he  was  only  convicted  of  manslaughter.  State  vs.  Senegal, 
107  La.  452;  State  vs.  Tomkins,  32  An.  621. 

Where  the  charge  is  shooting  with  intent  to  kill,  a  charge  to  the  jury,  that 
they  may  bring  in  a  verdict  of  guilty  of  assault  or  assault  and  battery,  is 
properly  refused.  State  vs.  Robertson,  48  An.  106;  State  vs.  Washington,  107  La. 
298. 

An  accessory  of  one  convicted  with  an  assault  with  intent  to  murder  by 
lying  in  wait  (R.  S.  791),  is  not  entitled  to  an  instruction  that  he  can  be  con- 
victed of  an  assault  with  intent  to  murder,  unaccompanied  by  lying  in  wait. 
State  vs.  Hunter^  43  An.  157. 

I.  Compliance  With  Requests.—  The  ccurt  need  not  give  requested  in- 
structions where  the  subject  has  been  substantially  covered  by  the  general  charge 
or  special  instructions.  State  vs.  Brosso,  38  An.  202;  State  vs.  Canty,  41  An. 
587;  State  vs.  Spooner,  Ihid,  780;  State  vs.  Martin,  47  An.  1540;  State  vs. 
Dudoussat,  47  An.  977.  A  charge,  which  is  expressly  admitted  to  be  erroneous, 
and  is  formally  withdrawn  by  the  trial  judge,  does  not  come  within  the  rule, 
that  an  erroneous  instruction  cannot  be  cured  by  merely  giving  the  law  correctly 
in  another  instruction.  State  vs.  Jones,  36  An.  204,  and  where  requested  instruc- 
tions are  partly  correct  and  partly  otherwise,  the  court  need  not  affirm  or  repudiate 
them  as  a  whole.  The  judge  may  recite  them  in  his  own  words.  State  vs.  Durr,  39 
An.  751.  An  objection  for  indefiniteness  to  a  correct  charge  is  not  well  takeoi 
where,  when  the  charge  was  given,  no  request  was  made  to  make  it  more  definitp. 
State  vs.  Tibbs,  48  An.  1278.  The  court  need  not  use  the  words  of  counsel  in 
giving  a  requested  charge.  State  vs.  Durr,  39  An.  751 ;  State  vs.  Miller,  41  An. 
677. 

Where  the  general  charge  fully  and  properly  instructs  the  jury  as  to  the 
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law  of  self-defense,  t.  e.,  when  the  danger  to  life  or  limb  will  justify  killing, 
when  the  party  attacked  must  or  need  not  retreat,  and  other  phases  pertinent 
thereto;  it  is  not  error  to  refuse  special  instructions  covering  the  same  ground. 
State  vs.  Fontenot,  50  An.  537. 

J.  Instructions  After  Submission.— Instructions  given  to  the  jury  in 
open  court,  and  in  presence  of  counsel  for  all  parties,  who  did  not  object,  are  not 
ground  for  reversal,  though  the  case  had  been  submitted,  and  the  jury  had 
retired.     State  vs.  Fuselier,  51  An.  1317. 

See  Sec.  991. 

12.    VERDICT. 

A.  Delivery  Into  Court. —  It  may  be  delivered  by  any  member  of  the 
jury.  State  vs.  Faulk,  30  An.  831,  and  on  a  dies  iwn.  State  vs.  Canty,  41  An. 
587.  So  also  where  the  court  has  adjourned  to  the  following  day,  l>ut  met 
before  that  time,  it  was  held  that  the  verdict  could  be  delivered  when  the  court 
met,  when  defendant  and  his  counsel  were  present  and  made  no  objection.  State 
vs.  Barfield,  36  An.  89. 

Where  the  judge,  in  the  presence  of  the  accused  and  his  counsel,  had  notified 
the  jury  that  he  would  return  and  in  open  court  receive  the  verdict,  if  they 
found  one,  on  a  dies  non,  it  was  not  error  for  the  judge  to  do  so  on  the  morning 
of  Thanksgiving  Day,  it  not  having  been  possible  for  the  jury  to  deliberate  and 
find  a  verdict  in  the  short  time  it  had,  before  the  adjournment  of  the  court 
on  the  day  previous.  State  vs.  Atkinson,  104  La.  570.  The  reception  of  a  verdict 
is  only  a  ministerial  act,  and  may  be  performed  on  a  dies  non  juridicus,  though  no 
judgment  can  be  rendered  on  the  verdict  on  such  a  day.  State  vs.  Ford,  37  An. 
466;  State  vs.  Canty,  41  An.  587. 

The  date  on  which  the  jury  returns  its  verdict  into  court  may  be  changed 
by  the  jury,  at  the  instance  of  the  judge,  who  noticed  the  error,  and  had  the 
jury  correct  it,  before  the  jury  had  been  poUed,  and  before  the  verdict  had  been 
filed.     State  vs.  Smith  et  als.,  104  La.  464. 

B.  Sufficiency.—  A  verdict  reading,  '  *  John  Reed  guilty  as  charged, ' '  and 
signed  by  the  foreman,  is  good.  The  identity  of  the  person  to  whom  the  verdict 
referred  was  complete.  State  vs.  Reed  et  al.,  49  An.  705.  A  verdict  **  Guilty 
as   charged,''  is  sufficient.     State   vs.   Adams,   31   An.   717. 

A  verdict  of  guilty  of  an  offense  lower  in  degree  than  charged,  is  an 
acquittal  of  the  greater.  State  vs.  Stanley,  42  An.  978.  A  conviction  on  one 
of  two  counts  is  responsive  and  valid.'    State  vs.  Green,  37  An.  382. 

Where  burglary  and  larceny  are  charged  in  one  count,  a  verdict  of  "guilty 
of  burglary  and  larceny"  amounts  to  a  verdict  of  guilty  as  charged.  State  vs. 
NichoUs,  37  An.  779.    See  also  State  vs.  Stanley,  42  An.  978. 

One  of  the  accused  was  charged  with  being  present  ''aiding,  present,  abetting 
and  assisting"  the  other  accused  persons.  Held,  that  under  the  statute  he  was 
properly  found  guilty  as  a  principal.     State  vs.  Washington,  107  La.  298. 

C.  Responsiveness  to  Indictment  or  Information. — A  verdict  of  guilty 
of  an  offense,  where  .only  an  attempt  is  charged,  is  invalid,  as  not  responsive. 
State  vs.  Womack,  31  An.  635.  But  a  conviction  on  one  of  two  counts  is  respon- 
sive and  valid.     State  vs.  Green,  37  An.  382. 

A  verdict  for  petit  larceny  is  invalid  under  an  indictment  for  burglary. 
State  vs.  Ford,  30  A'n.  311.  An  information  charging  the  accused  with  robbery, 
will  support  a  verdict  for  larceny,  the  minor  offense  is  without  special  mention, 
merged  in  the  greater  offense  charged.    State  vs.  Reese,  49  An.  1337. 

An  indictment  which  charges  burglary  and  larceny  in  one  count  is  bad,  and 


Digiti 


zed  by  Google 


Note  of  Decisions.  557 

the  accused  cannot  thereunder  be  convicted  for  larceny.  State  vs.  Bobertson,  48 
An.  1024,  but  see  State  vs.  Morgan,  39  An.  215,  (and  cases  there  cited)  where 
the  court  squarely  upheld  a  conviction  for  larceny  under  an  indictment  charging 
burglary  and  larceny  in  the  same  count. 

Under  an  indictment  for  larceny,  the  accused  cannot  be  convicted,  for  receiv- 
ing stolen  property.     State  vs.  Moultrie,  33  An.  1146. 

Where  the  indictment  charges  burglary  and  larceny  in  separate  counts,  a 
verdict  for  larceny  is  vaUd,  though  the  count  for  burglary  was  quashed  for 
defect.  State  vs.  Brown,  35  An.  1058.  An  information  charging  one  with 
embezzlement  as  an  agent»  will  support  a  verdict  for  larceny.  State  vs.  Poland, 
33  An.  1161,  and  vice  versa.    State  vs.  Williams,  40  An.  732. 

A  verdict  of  guilty  of  inflicting  a  wound  less  than  mayhem  is  not  responsive 
to  an  indictment  for  assault  with  intent"  fa  kill.  State  vs.  Murdock,  35  An.  729. 
State  vs.  Day,  37  An.  785.  Nor  is  guilty  of  an  assault  with  a  dangerous  weapon 
to  an  indictment  for  shooting  with  intent  to  commit  murder.  State  vs.  Allen,  40 
An.  199.  Nor  is  inflicting  a  wound  less  than  mayhem  to  a  charge  of  assault 
with  a  dangerous  weapon,  and  shooting  and  wounding  with  intent  to  murder. 
State  vs.  Parker,  42  An.  972.  Nor  is  assault  with  a  dangerous  weapon  to  a 
charge  of  shooting  with  intent  to  kill.    State  vs.  Benjamin,  14  S.  R.  71. 

The  offense  of  ''inflicting  a  wound  less  than  mayhem,  with  a  dangerous 
weapon"  (B.  S.  794)  is  not  contained  in  the  offense  of  cutting  and  stabbing 
with  intent  to  kill  and  murder.  (Act  43,  1890).  State  vs.  Jacques,  45  An. 
1451. 

Under  an  indictment  charging  any  one  of  the  three  offenses  denounced  by 
B.  S.  790,  and  B.  S.  791,  all  as  amended,  the  defendant  cannot  be  convicted  under 
B.  S.  793  of  an  assault  with  a  dangerous  weapon  with  intent  to  kill,  but  he 
«iay  be  convicted  under  B.  S.  796  of  an  assault  and  battery,  if  the  indictment 
sufficiently  charges  it.  State  vs.  Price,  45  An.  1430.  An  instruction  that  the  jury 
might  find  the  defendant  ''guilty  of  assault  and  battery"  or  "guilty  of  an 
assault,"  is  properly  refused,  on  a  trial  for  shooting  with  a  pistol,  with  intent 
to  commit  murder  under  R.  S.  791.     State  vs.  Bobertson,  48  An.  1067. 

Under  an  indictment  for  an  assault  and  battery  with  a  dangerous  weapon,  with 
intent  to  murder,  a  conviction  for  an  assault  with  a  dangerous  weapon,  is  good, 
as  the  conviction  was  for  an  offense  less  grave  than  the  indictment.  State  vs. 
De  Laney,  28  An.  434. 

A  verdict  of  "guilty  of  inflicting  a  wound  less  than  mayhem,  with  intent 
to  kill,"  is  responsive  to  an  information  charging  that  the  accused  wounded 
another  with  the  intent  to  commit  murder.  State  vs.  Jessie,  30  An.  1170.  See 
also  State  vs.  Gilker,  35  An.  .53. 

Under  an  indictment  charging  the  offense  denounced  in  B.  S.  790,  a  defend- 
ant may  be  convicted  of  the  crime  set  out  in  B.  S.  791.  State  vs.  Wilson,  39 
An.  203.     State  vs.  Evans,  40  An.  216. 

A  verdict  of ' '  cutting  and  stabbing  with  intent  to  kill "  under  Act  44  of  1890, 
is  responsive  to  a  charge  of  "cutting  and  stabbing  with  intent  to  kill  and 
murder"  under  Act  43,  1890,  amending  B.  S.  791.  The  crime  described  in  the 
verdict  is  contained  in  the  one  denounced  by  the  statute.  State  vs.  Jacques,  46 
A'n.  1451.  The  sections  and  acts  denounce  varying  grades  of  the  same  offense, 
and  under  an  indictment  charging  a  greater  offense,  a  verdict  for  a  smaller  may 
be  returned.    State  vs.  Price,  45  An.  1430. 

A  verdict  of  "guilty  of  an  assault  with  intent  to  commit  rape"  may  be 
found  under  an  indictment  charging  the  commission  of  the  crime.  State  vs. 
May,  42  An.  82.  Under  B.  S.  1053,  the  jury  may  return  a  verdict  for  an  attempt, 
where  the  charge  is  the  commission  of  any  crime.    Ibid. 

"The  accused  was  prosecuted  on  an  information  containing  two  counts," 
*' stabbing  with  intent  to  murder,"  and  "wilfully  and  maliciously  with  a  dan- 
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gerous  weapon  inflicted  a  wound  less  than  majhem."  The  verdict  was  '' guilty 
of  wounding  less  than  mayhem."  Held,  the  verdict  is  not  responsive  to  either 
count.  The  jury  might  find  a  verdict  in  certain  cases  other  than  for  the  crime 
charged,  but  in  doing  so  it  must  find  a  verdict  for  an  offense  denounced  by  the 
statute.  There  is  no  offense  known  to  the  law  as  '' guilty  of  wounding  less  than 
mayheuL"  State  vs.  French,  50  An.  461.  (The  court  reviews  the  jurisprudence 
and  pointedly  overrules  State  vs.  Mason,  42  An.  715). 

''The  accused  waj  tried  for  rape,  the  jury  returned  a  verdict  of  guilty 
of  assault  with  intent  t^  commit  rapi»."  The  judge,  taking  this  verdict  to  be 
equivalent  to  one  of  guilty  with  intent  to  commit  rape,  sentenced  the  accused 
accordingly.  The  judge  misinterpreted  the  verdict,  the  verdict  was  good  only  tor 
assault.  Sentence  reversed  and  case  remanded  ''with  instructions  to  the  judge 
a  quo  to  pass  sentence  on  the  prisoner  as  for  assault."  State  vs.  Love,  106  La. 
452. 

A  verdict  "guilty  with  intent  to  kill"  is  not  a  legal  verdict,  it  is  not 
responsive  to  a  charge  of  having  shot  a  person  with  intent  to  kill  without  the 
interpolation  of  other  words,  and  courts  cannot  go  beyond  the  words  of  the 
verdict.  State  vs.  Washington,  107  La.  298;  State  vs.  Ballard,  50  An.  595.  (The 
subject  is  reviewed  at  length  in  the  opinion). 

D.  Errors  in  Form — Misspelling  Words,  etc. —  The  verdict  of  a  jury 
is  not  vitiated  by  spelling  the  word  "Foreman"  as  "Forman"  on  the  finding 
of  the  jury.  State  vs.  Reed  et  al.,  49  An.  705.  Nor  when  the  "Foreman"  is 
altogether  wanting.  State  vs.  Shepherd,  33  An.  1216.  The  verdict  would  have 
been  valid  if  rendered  orally,  and  practically  it  was  so  rendered,  as  upon  request 
of  counsel  for  the  accused  the  jury  was  polled.  State  vs.  Beed  et  al.,  49  An. 
705.  Same  vs.  Shepherd,  33  An.  1216;  same  vs.  Walters,  15  An.  648;  same  vs. 
Boss,  32  An.  854. 

A  verdict  of  "guilty  of  mansluder"  is  good.  State  vs.  Smith,  33  An. 
1414.  So  are  verdicts  "Guilty  with  assault  by  sutinge  with  intent  to  murder," 
the  court  holding  "sutinge"  and  "shooting"  to  be  within  the  rule  idem  sonans. 
State  vs.  Wilson, '40  An.  751.  "Guilty  withoit  capitel  pamish,"  where  the 
clerk  read  it  out  distinctly  as  "Guilty  without  capital  punishment,"  and  each 
juror,  on  being  polled,  acknowledged  it  as  his  verdict.  State  vs.  Boss,  32  An. 
854.  The  words  "a  thru  bill"  endorsed  by  the  grand  jury  on  an  indictment, 
will  be  considered  as  intended  for  "a  true  bill."    State  vs.  Pollet,  45  An.  1168. 

The  verdict  is  good,  though  not  in  writing.  State  vs.  Jenkins,  43  An.  917, 
or  not  signed  by  the  foreman  of  the  jury,  Ihid,  or  signed  by  him,  without  the 
addition  of  the  word  "foreman."  State  vs.  Shepherd,  33  An.  1216;  it  is  valid, 
though  defendant's  name  be  not  expressed.  State  vs.  Faulk,  30  An.  831;  State 
vs.  Talliver,  47  An.  1099;  nor  the  name  of  the  crime.  State  vs.  Faulk,  30  Ati. 
•  831. 

On  a  trial  for  burglary,  the  jury  returned  its  verdict  finding  "the  accused 
guilty  of  hurguHy,"  The  judge  ordered  the  verdict  recorded  as  rendered,  and 
then  instructed  the  jury  to  return  to  its  room  of  deliberation  and  find  a  verdict 
for  the  crime  charged.  Held,  not  reversible  error.  The  first  verdict  was  main- 
tainable under  the  doctrine  of  idem  sonans,  as  in  a  criminal  case  a  verdict  may 
be  render  orally.    State  vs.  Smith  et  als.,  104  La.  464. 

The  court  may  require  the  jury  to  correct  errors  in  the  form  of  the  verdict 
before  receiving  it.  State  vs.  White,  35  An.  96 ;  State  vs.  Johnson,  30  An.  921 ; 
State  vs.  Sales,  30  An.  916;  State  vs.  Harris,  39  An.  1105;  State  vs.  Deech,  34 
An.  1134. 

Where  an  indorsement  on  an  indictment  is  corrected  and  amended  in  open 
court,  with  the  consent  of  the  accused,  assisted  by  his  counsel,  no  advantage  can 
thereafter  be  taken  of  the  corrected  error.  State  vs.  Anderson,  45  An,  737. 
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E.  Polling  the  Jury.*- The  failure  to  poll  a  jury  in  a  criminal  case,  is 
not  cause  to  set  aside  its  verdict.  The  poll  i?  necessary  only  when  asked  for,  and 
where  there  is  no  request,  though  it  be  because  of  absence  of  defendant's  counsel, 
the  poll  is  not  necessary;  in  the  absence  of  a  poll  the  court  will  presume  the 
verdict  to  be  that  of  the  whole  jury.    State  vs.  Atkinson,  104  La.  570. 

A  poll  of  the  jury  in  a  criminal  case  is  not  necessary  when  a  request  is  not 
made  therefor,  and  when  a  poll  is  had,  it  is  not  necessary  that  the  names  of  the 
jurors  voting  for  and  against  the  verdict  be  noted  in  the  minutes.  State  vs. 
Colomb,  108  La.  253. 

F.  Verdict  not  Affected  by  Juror's  Belief  of  Penalty  Legally  Result- 
ing Therefrom.*- Mere  belief  on  the  part  of  one  of  the  jurors  who  tried  the 
accused,  that  the  verdict  found  would,  to  some  extent,  leave  the  penalty  to  be 
imposed  to  the  discretion  of  the  court,  and  not  necessarily  carry  with  it  a  sentence 
of  death,  does  not  furnish  a  legal  ground  for  reversing  the  verdict.  State  vs. 
Smith,  106  La.  735. 

Q.  Verdict  as  Affected  by  Intoxication  of  Juror. — One  of  the  jurors 
being  intoxicated,  the  jury  is  incompetent  to  render  a  verdict  of  conviction, 
though  the  vote  was  unanimous,  and  under  the  law  only  nine  votes  were  required 
for  the  conviction  for  the  offense  with  which  the  accused  was  charged.  State 
vs.  Ned,  105  La.  696. 

H.  Error  in  Ruling.—  An  error  in  ruling  on  a  criminal  trial  will  not 
suffice  to  set  aside  the  verdict,  where  the  error  is  immaterial  and  has  not  worked 
injury  to  the  accused.    State  vs.  Charles,  108  La.  230. 

L  Impeachment  of  Y^rdict  by  Juror« — Affidavits  of  jurors  are  not 
admissible  to  impeach  the  verdict.  State  vs.  Nelson,  32  An.  842;  State  vs. 
Price,  37  An.  215;  State  vs.  Bird,  38  An.  497;  State  vs.  Richmond,  42  An.  459. 
Nor  is  evidence  of  the  reasons  which  influenced  the  jury  to  render  the  verdict 
admissible  to  impeach  it.  State  vs.  Wallman,  31  An.  146;  State  vs.  Fruge,  28 
An.  657;  State  vs.  Beattie,  30  An.  1266. 

Jurors  are  not  permitted  to  impeach  their  own  verdict,  but  they  are  com- 
petent to  testify  in  rebuttal  of  charges  of  misconduct.  State  vs.  Procella,  105 
La.  510. 

J.  Waiver  of  Defects  and  Objections  and  Aider  by  Verdict.— The  failure 
to  aver  the  absence  or  recusation  of  the  District  Attorney  in  the  information  filed 
by  the  District  Attorney  pro  tern,  must  be  taken  advantage  of  by  motion  to  quash 
or  demurrer,  or  it  will  be  considered  waived.  State  vs.  Bobacker,  31  An.  651.  Any 
objection  to  an  indictment  for  defect  in  form,  apparent  on  its  face,  comes  too  late 
when  made  after  the  jury  is  sworn.    State  vs.  Shay,  30  An.  114. 

Objections  to  the  manner  of  organizing  a  grand  jury  comes  too  late  after 
trial.  State  vs.  Watson,  31  An.  379.  So  also  with  insufficiency  in  the  description 
of  property  stolen.    State  vs.  Anderson,  42  An.  590. 

Formal  defects  in  an  indictment  and  duplicity  alleged  therein,  are  cured  by 
verdict.    State  vs.  Scott,  48  An.  293;  Stiite  vs.  Clement,  42  An.  583. 

'  *  The  rule  is  stringent  that  the  defendant,  if  he  does  not  interrogate  as  to  the 
qualifications  of  the  juror,  cannot  take  advantage  of  the  want  of  the  necessary 
qualifications  after  verdict."  State  vs.  Whitesides,  49  An.  352;  citing  State  vs. 
Bird,  38  An.  497;  State  vs.  Bower,  26  An.  383  and  other  earlier  cases.  "If  the 
juror  answers  falsely,  and  this  fact  is  afterward  ascertained  for  the  first  time 
after  verdict,  this  disqualification  may  be  urged  as  grounds  for  a  new  trial.  The 
fact  of  incompetency  must  be  shown  by  other  testimony  than  that  of  the  juror. ' ' 
State  vs.  Whitesides,  49  An.  352;  State  vs.  Nash  &  Bamett,  45  An.  1137. 

The  minority  of  one  of  the  jurors  will  not  avail  to  set  aside  the  verdict,  when 
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no  objection  was  made  or  questions  asked  on  that  point  when  the  juror  wa«  ten- 
dered and  accepted  by  the  accused.  That  neither  the  accused  or  his  counsel  were 
aware  of  the  minority  of  the  juror,  does  not  affect  the  rule.  State  vs.  Button, 
60  An.  1071. 

But  where  the  juror 's  incompetency  is  only  discovered  after  the  trial,  because 
he  answered  falsely  when  interrogated  on  his  t;otr  dire  as  to  his  having  prejudge«l 
the  case,  the  verdict  will  be  set  aside.    State  vs.  Harper,  51  An.  163. 

Where  the  jury  is  properly  charged  by  the  court,  its  verdict  of  guilty  con- 
templates that  the  corpus  delicti  had  been  established,  and  the  verdict  cannot  be 
reviewed  on  appeal.  State  vs.  Vogel,  49  An.  1057.  (The  court,  however,  consid- 
ered the  evidence  as,  perhaps,  "the  question  of  fact"  was  "one  blended  with 
law"). 

13.     NEW  TRIAL. 

A.  In  Qeneral. —  The  trial  judge  is  vested  with  discretion  to  grant  or 
refuse  a  new  trial.  State  vs.  Beck,  41  An.  584;  State  vs.  Davis,  48  An.  727,  and 
the  appellate  court  will  not  reverse  his  ruling  unless  the  discretion  has  been 
abused.  State  vs.  Beaird,  34  An.  104;  State  vs.  Wiard,  43  An.  104.  It  is  sub- 
ject to  review  only  in  case  of  manifest  error.  State  vs.  Mazey  et  aL,  107  La. 
799;  State  vs.  Benjamin,  105  La.  501. 

The  refusal  to  grant  a  new  trial  on  the  ground  that  the  verdict  is  contrary 
to  the  law  and  the  evidence,  will  not  be  disturbed  on  appeal,  unless  it  is  clearly 
erroneous.    State  vs.  Underwood,  49  An.  1599. 

"In  his  refusal  to  grant  a  new  trial,  and  in  his  discipline  of  the  court, 
in  allowing  time  to  file  motions  and  to  hear  arguments  in  all  matters  referred  to 
his  sound  discretion,  we  will  not  disturb  the  rulings,  unless  they  are  arbitrary 
and  manifestly  inflict  or  do  a  wrong  to  the  defendant."  State  vs.  Whitesidee, 
49  An.  352.  But  he  cannot  do  so,  ex  propria  motu  to  one,  against  whom  a  ver- 
dict of  guilty  has  been  rendered.     State  vs.  Williams,  38  An.  760. 

B.  Conduct,  etc.,  of  Jury— Objections  to  Charge. — The  discretion  to  grant 
or  refuse  extends  to  motions  for  a  new  trial  on  the  ground  of  newly  dis- 
covered evidence.  State  vs.  Wfetshington,  36  An.  341;  State  vs.  Dunn,  41  An. 
610;  State  vs.  Jones,  46  An.  545. 

A  verdict  will  not  be  set  aside  because  a  juror  took  a  memorandum  of  part 
of  the  testimony  of  some  of  the  witnesses  for  the  State,  where  it  appears  that 
he  destroyed  the  memorandum  without  making  use  of  it  himself  and  without 
showing  it  to  the  other  jurors.  State  vs.  Joseph,  45  An.  903.  Nor  will  a  new 
trial  be  granted  because  the  jury  had  in  its  possession  through  an  accident,  the 
written  testimony  taken  at  the  inquest,  where  it  is  not  shown  that  it  was  read,  or 
that  it  in  anyway  worked  harm  to  the  defendant  State  vs.  Harris,  34  An.  118. 
Nor  because  the  jury  had  intoxicating  liquors  in  its,  possession,  where  it  is  not 
shown  that  any  harm  resulted  therefrom.  State  vs.  Dorsey,  40  An.  739;  State  vs. 
Bellow,  42  An.  586;  State  vs.  Broussard,  41  An.  81;  State  vs.  Dunarest,  Und. 
654.  Nor  that  a  juror  was  out  of  the  presence  of  the  officer  for  a  moment. 
State  vs.  Turner,  25  An.  573,  or  that  they,  some  of  the  jurors,  slept  apart  from 
the  others.  State  vs.  Richmond,  42  An.  299.  See  also  State  vs.  Bellow,  42  An. 
586;  State  vs.  Magee,  48  An.  901;  State  vs.  Fouroce,  24  An.  191;  State  vs. 
Johnson,  30  An.  921. 

The  proof  must  be  clear  that  there  was  such  a  separation  as  would  work 
injuriously  to  the  defendant.     State  vs.  Garig,  43  An.  365. 

*'The  separation  of  the  jury,  as  disclosed  by  the  testimony,  is  fatal  to  the 
prosecution.*'  State  vs.  Warren,  43  An.  828;  State  vs.  Foster,  45  An.  1176; 
State  vs.  Moss,  47  An.  1514.  * '  There  were  opportunities  for  members  of  the  jury 
remaining  upstairs  to  communicate  with  persons  in  the  court  building.     The 
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jurors  were  accessible^  and  misconduct  is  presumed.  State  vs.  Moss,  47  An. 
1515,  but  see  State  vs.  Dorsey,  40  An.  739;  State  vs.  DaUas,  35  An.  580.  The 
receipt  of  a  letter  by  a  juror  and  the  reading  of  it,  is  not  cause  for  a  new  trial, 
where  it  appears  that  it  had  nothing  to  do  with  the  case.  State  vs.  Magee, 
48  An.  901.    See  State  vs.  Cady,  46  An.  1346. 

An  objection  that  the  grand  jury  which  found  the  indictment  was  not  prop- 
erly drawn,  comes  too  late  after  verdict.  State  vs  Washington,  33  An.  896. 
Or  that  a  grand  juror  was  disqualified.  State  vs.  Griffin,  38  An.  502,  so  with 
objection  to  the  form  of  oath  administered  to  the  jury.  A  new  trial  will  not  be 
granted  because  the  officer  who  swore  the  jurors  and  witnesses  was  disqualified 
to  do  80.  State  vs.  Dreyfus,  38  An.  877,  or  because  counsel  for  defendant  faUed 
to  argfue  the  case,  under  the  belief  that  the  jury,  which  had  stated  that  it  did 
not  wish  to  hear  argument,  would  find  a  verdict  for  defendant.  State  vs.  Fon- 
tenot,  48  An.  220;  or  that  the  jury  misapprehended  the  charge  of  the  judge, 
unless  objection  was  made  at  the  time,  even  if  the  motion  is  supported  by  an 
iffidavit  of  one  of  the  jurors.  State  vs.  Bates,  38  An.  491;  or  that  the  jury 
disregarded  the  facts;  State  vs.  Ware,  43  An.  400. 

A  motion  for  a  new  trial  is  properly  overruled  where  the  grounds  upon 
wUch  it  is  based  is  the  alleged  statement  by  a  juror  to  a  witness  on  the  trial  of 
the  motion,  that  he,  the  juror,  would  not  have  acquiesced  in  the  verdict  but  for 
fear  of  losing  his  job  or  employment.  The  evidence  was  properly  refused  as 
hearsay,  and  as  being  inadmissible,  because  the  juror  himself  could  not  be  heard 
to  impeach  his  verdict.     State  vs.  Corcoran,  50  An.  453. 

The  testimony  of  a  juror  will  not  be  received  to  impeach  his  verdict,  but 
when  the  verdict  is  assailed  on  a  motion  for  a  new  trial,  the  juror  is  properly 
heard  to  contradict  the  charge  that  before  the  trial  he  had  made  use  of  some 
expression  which  unfitted  him  to  sit  on  the  case.  State  vs.  Favre,  51  All.  434. 
(The  authorities  in  other  States  are  cited  in  the  opinion).  State  vs.  Wim- 
berly,  50  An.  1330. 

Objections  to  a  charge  to  the  jury,  urged  for  the  first  time  on  motion  for  a 
new  trial,  will  not  be  considered  in  the  Supreme  Court.  State  vs.  Weston,  107 
La.  45.  They  must  be  urged  before  the  jury  retires,  and  cannot  be  urged  after- 
ward. State  vs.  Eyan,  30  An.  1176;  State  vs.  West,  45  An.  928;  State  vs. 
Walker,  39  An.  19. 

Objection  to  the  charge  of  the  judge  not  excepted  to  when  delivered  comes 
too  late  on  a  motion  for  a  new  trial.  State  vs.  Wright,  104  La.  44.  An  excep- 
tion is  made  in  capital  cases.  In  such  cases  the  failure  of  the  judge  to  charge 
the  jury  as  to  the  various  verdicts  it  may  render,  may  be  urged  on  a  motion  for  a 
new  trial,  though  not  excepted  to  at  the  time  the  charge  was  given.     State  vs. 

Brown,  40  An.  725; vs.  Obregon,  10  An.  799; vs.  Brown,  41  An. 

710; vs.  Jones,  46  An.  1395; vs.  Thomas,  50  A'n.  148. 

But  a  new  trial  should  be  granted,  where  the  non-age  of  the  juror,  and 
defendant's  ignorance  of  it,  are  conclusively  shown.  State  vs.  Nash,  45  An. 
1137. 

C.  Newly  Discovered  Evidence,  etc. —  A  motion  for  a  new  trial  must 
disclose*  the  alleged  newly  discovered  evidence  or  the  source  from  which  it  is 
derived.  State  vs.  Curtis,  30  An.  814.  The  affidavit  of  the  newly  discovered 
witnesses  must  be  annexed  to  the  motion;  the  statements  that  they  are  within  the 
jurisdiction  of  the  court  is  not  sufficient.  State  vs.  Valsin,  47  An.  115;  State  vs. 
Adam,  31  An.  717,  and  where  it  is  proposed  to  show  the  insanity  of  the  defend- 
ant, by  the  newly  discovered  evidence,  this  must  be  shown  by  evidence  tending  to 
substantiate  the  allegation.     State  vs.  Hebert,  39  An.  319. 

An  affidavit  that  the  defendant  was  drunk  when  he  committed  the  offense, 
in  not  a  statement  of  newly  discovered  evidence  for  which  a  new  trial  will  be 
granted.    State  vs.  Wlhite,  33  An.  1218.     Nor  is  evidence  of  a  former  acquittal. 
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state  vs.  Bales,  38  An.  491.  Or  that  defendant  was  surprised  at  the  reception 
of  certain  evidence  which  was  not  objected  to.  State  vs.  Perkins,  40  An.  210; 
State  vs.  Chambers*  43  An.  1198»  nr  that  since  the  trial  the  defendant  had 
found,  that  evidence  of  which  he  had  knowledge,  was  more  important  than  he 
had  supposed.  State  vs.  Anderson,  35  An.  991.  Nor  will  a  new  trial  be  granted 
where  due  diligence  to  discover  the  evidence  before  trial  is  not  shown,  or  the 
evidence  is  not  so  material  as  to  probably  produce  a  different  result  or  is  merely 
cumulative.  State  vs.  Woodworth,  28  An.  89;  State  vs.  Deskin,  35  An.  46;  State 
vs.  Hendrix,  45  An.  500;  State  vs.  Hornsby,  8  Bob.  554.  (This  is  a  leading  case 
and  many  points  in  criminal  law  are  decided),  and  see  State  vs.  Frisbic,  41  An. 
615;  and  it  is  not  ''newly  discovered  evidence"  where  it  appears  that  the  wit- 
nesses were  known,  and  being  absent,  no  delay  was  asked,  etc.  State  vs.  Lamothey 
37  An.  48;  and  a  new  trial  will  not  be  granted  for  newly  discovered  evidence 
which  would  only  discredit  or  impeach  a  witness  who  testified.  State  vs.  Young, 
34  An.  346;  State  vs.  Fahey,  35  An.' 9;  State  vs.  Cronshaw,  45  An.  496;  State 
vs.  Williams,  38  An.  361.  Nor  when  the  object  of  the  evidence  is  to  discredit, 
by  extra  judicial  statements,  the  testimony  of  witnesses  given  on  the  triaL  State 
vs.  Garig,  43  An.  365;  State  vs.  Johnson,  30  An.  305,  and  the  Supreme  Court  will 
not  review  his  ruling  as  to  the  diligence  displayed.  State  vs.  White,  33  An.  1218; 
State  vs.  Jones,  46  An.  545. 

When  the  alleged  newly  discovered  evidence  is  merely  cumulative,  a  new 
tti&l  is  properly  refused.  State  vs.  Green,  49  An.  61;  State  vs.  Jones,  46  An. 
545.  Surprise  at  the  statement  of  a  witness  is  not  ground  for  a  new  trial  where 
the  judge  informed  counsel  for  the  accused  **that  he  was  at  liberty  to  introduce 
any  other  witness  or  testimony  upon  the  same  subject  matter  ♦  •  •  and 
he  did  not  avail  himself  of  that  offer."  Nor  will  a  new  trial  be  granted  when 
"the  proposed  newly  discovered  evidence"  is,  in  the  opinion  of  the  trial  judge, 
''cumulative  or  corroborative,"  and  the  affidavit  of  the  defendant  is  unsup- 
ported by  the  oath  of  the  witness  upon  whom  he  relies.  State  vs.  Hollier,  49 
An.  371. 

An  application  for  time  to  frame,  file  affidavits  and  file  a  rule  for  a  new 
trial  is  open  to  the  objections  to  which  the  rule  itself  would  be  and  is  properly 
dismissed,  where  the  affidavits  offered  in  its  support  only  alleged  the  discovery, 
since  the  trial,  of  material  testimony,  which  would  contradict  the  State's  wit- 
nesses, and  of  an  eye  witness  who  would  confirm  the  statements  of  the  accused, 
without  showing  that  the  evidence  could  not  be  obtained  before,  though  due 
diligence  was  exercised.    Stale  vs.  Keaveny,  49  An.  667. 

Merely  cumulative  evidence,  and  alleged  recently  discovered  evidence  tending 
to  impeach  a  witness  who  has  testified,  is  not  ground  for  a  new  trial.  State  vs. 
Bailey,  50  A'n.  533.  Where  a  District  Judge,  after  a  full  trial,  is  satisfied  that, 
the  testimony  sought  to  be  made  the  basis  of  a  new  trial  would  not,  even  if  admit- 
ted, for  various  reasons  assigned  by  him,  alter  the  result,  the  Supreme 
Court  is  not  warranted  in  reversing  the  District  Judge  in  his  refusal 
to  grant  a  new  trial,  except  in  'very  clear  cases.  State  vs.  Prude, 
50  An.  914.  A  motion  for  a  new  trial  on  the  ground  of  newly  discovered 
evidence  was  overruled  by  the  trial  judge  who,  in  his  reasons  annexed  to  the 
bill  of  exception  taken  to  the  ruling,  stated  that  the  evidence  was  not  newly  dis- 
covered, and  the  accused  had  not  used  due  diligence.  Held,  the  uncontested 
statement  of  the  judge  will  control.  State  vs.  Ginton,  51  An.  155.  Newly  dis- 
covered evidence  is  not  ground  for  a  new  trial,  when  the  evidence  is  merely  cumu- 
lative or  is  so  weak  that  it  is  not  likely  to  have  changed  the  result.  Nor  will 
the  refusal  to  grant  a  new  trial  be  disturbed  where,  from  the  nature  and  relation 
of  the  witnesses  to  the  accused  persons  and  the  length  of  time  the  indictment 
was  pending,  the  claim  of  newly  discovered  evidence  appears  highly  improbable. 
State  vs.  Lycune,  52  An.  463;  State  vs.  Bailey,  50  An.  536.    On  a  motion  for  a 
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new  trial  an  accused  cannot  assign  as  newly  discovered  testimony,  the  statements 
of  persons  whom  he  had  summoned,  who  were  present  at  the  trial  and  not  called 
on  to  testify.  This  is  particularly  true,  where  the  accused  offered  no  testimony  . 
in  his  defense,  relying  entirely  upon  the  weakness  of  that  offered  by  the  State. 
State  vs.  Joseph,.  51  An.  1309.  It  is  well  settled  by  repeated  decisions  that  a 
verdict  will  not  be  set  aside,  and  a  new  trial  granted  to  enable  the  defendant 
to  impeach  the  testimony  adduced  on  the  trial.  Motions  for  new  trial  are 
largely  within  the  discretion  of  the  trial  judge.  State  vs.  Venables,  40  An.  215; 
State  vs.  Spooner,  41  An.  780;  State  vs.  Young,  34  A!ii.  346;  State  vs.  Fahey, 
35  An.  9;  State  vs.  Deskin,  35  An.  46;  State  vs.  Burt,  41  An.  787;  State  vs.*  Gang, 
43  An.  365;  State  vs.  Ware,  43  An.  400;  State  vs.  Chambers,  43  An.  1108;  State 
vs.  Maxey  et  al.,  107  La.  799.  Where  the  avowed  object  of  newly  discovered 
evidence  is  to  discredit  a  witness  for  the  prosecution,  the  general  rule  is  that  a 
new  trial  will  not  be  granted.  State  vs.  Mitchel  and  Young,  107  La.  618;  State 
vs.  Yancey  and  Barbo,  34  'Kn.  346 ;  State  vs.  Fahey,  35  An.  12 ;  State  vs.  Deskan, 
35  An.  48;  State  vs.  Williams,  38  An.  361;  State  vs.  Gauthereauz,  38  An.  608. 
It  is  not  error  to  refuse  a'  motion  for  a  new  trial  on  the  ground  of  newly  dis- 
covered  evidence  when  the  witnesses  named  on  the  trial  of  the  motion  fail  lo 
furnish  such  evidence.  Nor  is  it  error  to'  overrule  it  on  the  ground  of  surprise, 
when  no  bill  was  reserved  at  the  time  of  the  alleged  surprise.  Nor  is  it  error 
to  overrule  it  on  the  ground  that  a  witness  had  testified  as  an  expert  without 
qualifying  as  one,  when  no  objection  was  made  at  the  time,  and  the  expert 
evidence,  if  any,  was  elicited  in  answer  to  questions  put  by  defendant's  counsel. 
State  vs.  McQueen,  108  La.  410. 

The  failure  of  defendant  in  a  criminal  case  to  introduce  evidence  within 
his  control  in  his  own  behalf,  because  he  did  not  think  it  was  called  for,  is  not 
ground  for  a  new  trial.  State  vs.  Muller,  107  La.  796,  nor  when  the  evidence 
is  cumulative,  or  where  the  evidence  should  have  been  discovered  sooner.  State 
vs.  Moxey  et  al.,  107  La.  799. 

D.  Refusal  off  Request  to  Address  Jury  in  French. —  Where  the  empan- 
eling of  the  jury,  reading  of  the  indictment,  hearing  of  witnesses  and  all  other 
proceedings  up  to  the  time  where  counsel  for  defendant  is  to  address  the  jury 
have  been  in  English,  it  is  not  error  for  the  court  to  refuse  leading  counsel  for 
the  accused  to  address  the  jury  in  French,  on  the  ground  that  it  was  the  mother 
tongue  of  counsel,  the  jury  and  the  judge  a  quo.  State  vs.  Cancienne,  50  An. 
1324. 

E.  Prejudice  off  Jury,  etc.— Disregard  off  Oath  as  Affecting  Verdict.— 
Where  the  evidence  on  a  motion  for  a  new  trial  shows  that  the  jury  rendered 
its  verdict  under  conditions  which  implied  a  doubt  of  the  sincerity,  impartiality 
and  correctness  of  the  verdict,  the  refusal  of  a  new  trial  will  be  reversed.  §^tate 
vs.  Walls  et  al,,  52  An.  1002.  Any  act  of  jurors  indicating  a  disregard  of  the 
solemn  duty  imposed  upon  them  and  a  disregard  of  the  solemnity  of  their  oaths, 
will  be  sufficient  to  avoid  the  verdict.  State  vs.  White,  48  An.  1445;  State  vs. 
Walls  et  al.,  52  An.  1002;  State  vs.  Fourchy,  51  An.  251. 

F.  Miscellaneous.—  Intoxication  of  a  witness  for  the  defense  is  not 
ground  for  a  new  trial.  State  vs.  Casey,  44  An.  969.  Or  that  witnesses  who 
had  been  summoned  were  absent  when  a  continuance  had  not  been  asked  for. 
State  vs.  Simien,  36  An.  923,  or  that  defendant  was  not  served  with  a  copy  of  the 
indictment  and  venire.  The  objection  coming  too  late  after  the  verdict.  State 
vs.  Boeder,  44  An.  1007;  State  vs.  Taylor,  37  An,  40.  So  also  where  the  court's 
rulings  are  given  as  the  grounds,  unless  exceptions  in  proper  form  were  taken 
thereto.  State  vs.  Holcombe,  41  An.  1066,  or  because  illegal  and  incompetent 
evidence  was  submitted  (State  vs.  Magee,  48  An.  901),  the  defendant  not  being 
represented  by  counsel  who  had  been  offered  to  him.     State  vs.  Bingham,  46 
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An.  29d;  State  vs.  De  Serranty  33  An.  979,  or  becanse  counsel  for  defendant 
failed  to  argue  the  case  under  the  belief  that  the  jury  which  had  stated  that 
it  did  not  want  to  hear  argument  would  find  a  verdict  for  defendant.  State  vs. 
Fontenot,  48  An.  220,  or  that  the  District  Attorney  made  improper  remarks,  when 
no  objection  to  them  was  taken  at  the  time.  State  vs.  Jefferson,  43  An.  995; 
State  vs.  Hall,  44  An.  976,  or  that  defendant's  counsel  had  withdrawn,  and  in 
ignorance  of  his  rights,  the  defendant  had  gone  to  trial  without  counseL  State 
\s.  Walker,  39  An.  19.  Or  that  a  witness  had  violated  the  order  for  separation 
of  witnesses.     State  vs.  Hogan,  45  An.  839. 

The  defendant  accused  of  murder,  testified  while  on  the  stand  in  his  own 
behalf,  that  he  had  made  a  certain  statement,  because  the  brother  of  the  mur- 
dered man  was  in  the  yard  with  a  gun.  The  brother  of  the  murdered  man  jumped 
up  and  in  open  court  and  in  the  presence  of  the  jury,  excitedly  exclaimed:  "He 
didn  't  have  no  gun ! ' '  Held :  Not  ground  for  a  new  trial,  where  the  trial  judge 
had  immediately  sentenced  the  man  for  contempt  and  had  instructed  the  jury  to 
disregard  the  matter.    State  vs.  Robinson,  52  An.  541. 

The  accused,  who  had  no  counsel,  was  tried,  convicted  and  sentenced  on  the 
same  day  on  which  also  the  court  adjourned.  Previous  to  sentence,  the  accused, 
through  counsel,  whom  he  had  just  retained,  moved  for  a  new  trial  on  various 
grounds.  Held:  that  the  court  should  ex  praprio  motu  have  asked  the  accused 
whether  he  wanted  counsel  appointed  to  defend  him;  this,  and  the  failure  of  the 
minutes  to  show  that  the  accused  was  present  when  the  case  was  assigned  for 
trial,  and  that  no  time  elapaed  between  verdict  and  sentence,  sufficed  to  set  aside 
the  verdict  and  judgment.  It  is  error  to  refuse  to  grant  time  to  prepare  a 
motion  for  a  new  trial,  as  was  done  here.  State  vs.  Bollins,  50  An.  925.  The 
trial  judge  is  vested  with  discretion  to  grant  time  to  prepare  a  motion  for  a  new 
trial.     State  vs.  Major,  38  An.  642. 

On  a  motion  for  a  new  trial,  the  defendant  indicted  for  murder  and  con- 
victed of  manslaughter,  alleged  that  his  former  counsel— appointed  to  defend  him 
by  the  court— had,  by  agreement  with  the  District  Attorney,  permitted  certam 
depositions,  not  legally  admissible,  to  be  read  to  the  jury.  Held:  not  reversible 
error.    State  vs.  Arbuno,  105  La.  719. 

A  motion  for  a  new  trial  is  properly  refused,  where  it  is  based  upon  the 
ground  that  defendant  was  surprised  by  the  substitution  of  the  husband's  name^ 
for  that  of  the  wife,  during  the  trial,  and  that  defendant  can  show  it  was  the 
paraphernal  property  of  the  wife.  Husband  and  wife  had  both  testified,  and 
the  accused  had  not  made  any  effort  to  have  trial  postponed,  or  to  negative  the 
ownership  as  laid  in  the  information.    State  vs.  Bright,  r05  La.  341. 

On  a  motion  for  a  new  trial,  the  attention  of  the  judge  was  for  the  first 
time  caUed  to  the  endorsement  on  the  information,  showing  a  prior  conviction 
for  the  same  offense,  and  the  granting  of  a  new  trial.  Held:  Whatever  the  value 
of  the  objection  had  it  been  urged  in  time,  it  came  too  late  on  a  motion  for  a  new 
trial.    State  vs.  Gonzales,  107  La.  216. 

A  motion  for  a  new  trial  based  on  an  affidavit  of  one  of  the  witnesses  for 
the  State,  that  he  had  not  told  the  truth  is  properly  refused.  State  vs.  Wash- 
ington et  al.f  108  La.  226.  (Under  the  peculiar  circumstances  of  the  case,  the 
court  saw  fit  to  depart  from  the  rule). 

The  defendant  was  charged  with  burglary  and  larceny  in  one  count,  and 
convicted  as  charged.  He  moved  for  a  new  trial  on  the  sole  ground  that  the  proof 
did  not  sustain  the  conviction  for  burglary.  Thereupon  the  District  Attorney 
moved  a  nolle  prosequi  as  to  the  charge  of  burglary.  Held:  that  this  would 
prevent  a  new  trial.    State  vs.  Washington,  43  An.  919. 

"The  accused  was  not  entitled  to  compulsory  process  for  obtaining  witnesses 
in  his  favor  in  support  of  a  motion  for  a  new  trial."  State  vs.  Whitesides,  49 
An.  352;  State  vs.  Gunthereaux,  38  An.  608 
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Statements  in  a  motion  for  a  new  trial,  and  in  the  reasons  of  the  judge  for 
refusing  it,  are  not  equivalent  to  a  bill  of  exceptions  in  informing  the  Supreme 
Court  as  to  the  evidence  adduced  in  the  court  below  on  a  criminal  trial.  This 
information  should  be  brought  up  in  bills  of  exception  taken  at  the  trial.  State 
vs.  Fuselier  et  ai.,  51  An.  1504. 

Q.  What  Should  Be  Shown,  etc.— An  application  for  a  new  trial  on  the 
ground  of  newly  discovered  evidence  should  make  the  proper  averments  and 
should  be  sworn  to.  State  vs.  Sweeney,  37  An.  1.  It  should  be  made  before 
sentence.  State  vs.  Offut,  38  An.  364;  State  vs.  Smith,  46  An.  1433;  and  when 
made  on  the  ground  of  misconduct  of  the  jury  (State  vs.  Walker,  37  An. 
560),  or  errors  in  admission  of  evidence  (State  vs.  Wire,  38  An.  684),  it  will 
be  dismissed  unless  accompanied  by  proper  bills  of  exception.  But  the  signature 
of  the  judge  to  a  bill  is  not  an  admission  by  him  that  the  statement  of  facts 
contained  in  a  motion  for  a  new  trial,  is  correct.  State  vs.  Campell,  48  An. 
781 ;  and  where  false  swearing  is  assigned  as  the  ground,  there  must  be  evidence  of 
diligence  to  obtain  testimony  to  support  the  motion.    State  vs.  Price,  37  An.  215. 

H.  Right  of  Appeal. —  The  State  is  entitled  to  an  appeal  from  the  ruling 
of  a  trial  judge  sustaining  a  motion  for  a  new  trial  and  setting  aside  a  verdict. 
The  order  annulling  the  verdict  was  final  in  its  character,  and  presents  questions 
of  law  alone.    State  vs.  French,  50  An.  461. 

I.  Power  of  Justice  of  the  Peace.— A  justice  of  the  peace  has  all  the 
power  in  such  matters  that  a  District  Judge  has.    State  vs.  McCrea,  40  An.  20. 

14.    SENTENCE. 

It  is  not  necessary  in  other  than  capital  cases  to  ask  defendant  whether  he 
Lad  anything  to  say  why  sentence  should  not  be  pronounced.  State  vs.  Askins, 
33  An.  1253;  State  vs.  Shields,  33  An.  991.  Nor  in  the  absence  of  statute  to 
wait  three  days  after  verdict  before  pronouncing  sentence.  State  vs.  Johnson, 
31  An.  482;  nor  to  assign  reasons  for  judgment.  State  vs.  Lake,  34  An.  1069, 
but  the  sentence  must  be  responsive  to  the  decree  of  the  judge,  rendered  in  a 
case  where  defendant  had  waived  a  jury.    State  vs.  Williams,  30  An.  1162. 

The  defendant  was  sentenced  twice  for  the  same  conviction.  Held:  the 
second  sentence  was  void.    State  vs.  Davy,  31  An.  249. 

A  judgment  in  a  criminal  case  need  not  be  drawn  up  by  the  judge  and  put 
in  the  record  of  the  case,  it  suffices  if  the  clerk  recorded  it  in  his  minutes.  State 
vs.  Lake,  34  An.  1069.  (Many  technical  questions  relating  to  sentences,  etc.,  were 
decided  in  this  case).  Clerical  errors  in  the  minutes  may  be  corrected,  so  as 
to  correspond  with  the  facts.  State  vs.  Pierre,  39  An.  915;  State  vs.  Valere,  39 
An.  1060.  They  may  be  amended  to  show  the  presence  of  the  defendant 
in  the  court  room  during  the  trial.  State  vs.  Monceaux,  48  An.  101,  and 
the  corrections  may  be  made  during  the  proceedings.  State  vs.  Pierre,  39  An. 
915,  after  verdict,  State  vs.  Harris,  39  An.  1105,  during  the  term,  State  vs. 
Delworth,  34  Aii.  216;  nunc  pro  tunc,  (State  vs.  Cox,  33  An.  1056),  at  the  suc- 
ceeding term.     State  vs.  Wyatt,  6  An.   701. 

The  absence  of  the  words  "adjudged  and  decreed"  from  a  judgment  sen- 
tencing a  prisoner,  does  not  invalidate  it,  where  it  contains  the  usual  recitals,  and 
followed  a  form  very  frequently  used.    State  vs.  Slutz,  106  La.  637. 

It  is  bad  practice  to  merely  enter  the  conviction  and  sentence  in  a  criminal 
matter  on  the  minutes,  but  such  entry  will,  nevertheless,  suffice  to  uphold  the 
sentence.  State  ex  rel.  Markham  vs.  Judge,  52  An.  27;  State  ex  rel.  Porugh  vs. 
Lake,  34  A'n.  1069;  State  vs.  Thomas,  Ihid,  1048.  Art.  117,  Const.  1898,  has  not 
changed  the  law.     State  ex  rel.  Markham,  52  An.  271. 
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15.    AREEST  OF  JUDGMENT. 

A  judgment  can  be  arrested  only  for  some  defect  appearing  on  the  face  of  the 
record,  or  for  some  matter  which  was  omitted.  State  vs.  Casej,  44  An.  969; 
State  vs.  Pete,  39  An.  1095;  State  vs.  Miller,  36  Ati.  158;  State  vs.  Poland,  38 
An.   18. 

It  is  not  ground  for  arrest  of  judgment  that  the  terms  of  court  have  not 
been  fixed  in  accordance  with  the  statute  (Act  78,  1892).  State  vs.  Powell,  45 
An.  694.  Or  that  the  defendant  was  manacled  while  the  motion  for  a  new  trial 
was  argued.  State  vs.  Thomas,  35  An.  24.  See  State  vs.  Christian,  30  An.  367, 
oi  that  he  was  absent  when  the  case  was  fixed  for  trial,  his  counsel  being  present. 
State  vs.  Bobacker,  31  An.  651,  or  that  the  commissioners  who  drew  the  jury, 
were  not  qualified.  State  vs.  Miles,  31  An.  825,  or  errors  in  the  empannelling 
of  the  jury.  State  vs.  Price,  41  An.  594,  or  for  irregularities  in  summoning  the 
jury.  State  vs.  Dickerson,  48  An.  308.  See  State  vs.  White,  35  An.  96;  State 
vs.  Turner,  25  An.  573,  or  that  one  of  the  jurors  was  a  foreigner  not  naturalized. 
State  vs.  Sopper,  35  An.  975;  State  vs.  Harden,  25  A.  369.  See  State  vs.  Wil- 
liams, 38  An.  361,  or  that  a  petit  juror  was  one  of  the  grand  jurors  who 
indicted  the  defendant.  State  vs.  Thomas,  35  An.  975,  or  that  defendant,  a 
negro,  was  tried  by  a  jury  composed  exclusively  of  white  men,  when  it  does 
not  appear  that  any  juror  was  excluded  because  of  his  color.  State  vs.  Ford, 
42  An.  255,  or  that  there  was  error  in  indicting  defendant's  associates  who  were 
acquitted,  as  accessories,  instead  of  principals.  State  vs.  Butler,  42  An.  229,  or 
that  a  grand  juror  was  an  alien.  State  vs.  McGee,  36  An.  206,  or  was  otherwise 
disqualified.  State  vs.  Griffin,  38  An.  502,  or  that  the  District  Attorney  pro 
tempore  who  filed  the  information  was  not  properly  appointed.  State  vs.  Nunez, 
26  An.  105.  Or  that  the  defendant  was  tried  and  convicted  under  a  name  not  his 
own.  State  vs.  Valsin,  47  An.  115 ;  or  that  the  description  of  the  stolen  property 
was  indefinite.  State  vs.  Johnson,  29  An.  717;  or  that  it  was  immovable,  when 
the  indictment  averred  that  it  was  personal  property.  State  vs.  Ducote,  47  An. 
46;  01*  any  op^ission  or  error  in  the  language  used  in  the  information  or  charge 
to  the  jury,  when  the  omission  or  error  was  not  vital  in  any  way.  State  vs. 
Woods,  31  An.  267;  State  vs.  Sonnier,  38  An.  962;  or  that  there  was  variance 
between  the  indictment  and  proof  in  the  name  alleged  to  have  been  forged. 
State  vs.  Frey,  35  An.  106;  or  that  there  was  error  in  the  minutes  of  the  court, 
when  the  errors  have  been  corrected.  State  vs.  Valere,  39  An.  1060;  State  vs. 
Lewis,  Ibid.  1110. 

But  when  the  objections  urged  are  defects  of  substance  and  not  of  form, 
they  are  not  waived  by  pleading  to  the  indictment,  nor  cured  by  the  verdict. 
State  vs.  Palmer,  32  An.  565,  and  whether  the  facts  set  out  in  the  bill  constitute 
an  offense,  may  be  enquired  into  on  a  motion  in  arrest.  State  vs.  Jackson,  43 
A*n.  183.  But  a  demurrer,  which  has  been  overruled  before  trial  and  no  bill 
reserved,  disposes  finally  of  the  questions  raised  thereon,  and  they  cannot  be 
re-examined  on  motion  in  arrest.  State  vs.  Bildstein,  44  An.  778.  So  with  an 
objection  to  the  amendment  of  the  indictment.  State  vs.  Bobinson,  37  An.  673: 
State  vs.  West,  45  An.  928. 

On  the  trial  of  the  defendant  for  murder  the  father  of  the  deceased 
exclaimed  in  the  audience  *  *  Put  a  rope  around  his  neck ! ' '  No  one  else  made 
any  remark,  and  the  judge  at  once  took  steps  to  prevent  a  demonstration.  Held: 
that  a  motion  on  this  ground  in  arrest  of  judgment  was  properly  refused,  the 
judge  a  quo  being  satisfied  that  the  jury  were  not  influenced  by  the  exclamation. 
State  vs.  Benaud,  50  An.  662. 

A  motion  in  arrest  of  judgment  was  properly  denied,  where  the  accused 
was  convicted  for  one  offense  on  an  indictment  which  preferred  three  offensea, 
but  which  was  endorsed  by  the  grand  jury  **not  found"  as  to  two  and  **a  true 
bill*'  as  to  the  offense  for  which  he  was  tried.    That  he  was  tried  alone,  where 
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the  title  of  the  indictment  was  the  <<  defendant  et  aU./'  did  not  prejudge  him. 
State  vs.  Aucoin,  50  An.  49. 

The  imperfect  and  incomplete  description  of  the  goods  alleged  to  have  been 
stolen,  can  not  Be  urged  on  a  motion  in  arrest  of  judgment.  State  vs.  Jim»  48 
An.  267. 

The  "face  of  the  record"  in  matters  pertaining  to  motions  in  arrest  of 
judgment,  does  not  mean  the  face  of  the  indictment.  It  embraces  the  record 
of  the  case  as  made  up  to  that  point.    State  vs.  Haines,  51  An.  731. 

Whether  the  words  set  forth  in  an  indictment  constitute,  as  alleged,  an 
offense  under  the  law,  may  be  enquired  into  on  a  motion  in  arrest  of  judgment. 
State  vs.  Jackson,  43  An.  183;  State  vs.  Robinson,  104  La.  224. 

A  motion  in  arrest  of  judgment,  upon  the  ground  that  a  material  admission 
was  made  by  the  defendant's  counsel  out  of  the  presence  of  the  defendant,  is 
properly  overruled,  when  it  appears  that  the  defendant  himsdf,  as  a  witness 
in  his  own  behalf,  made  the  same  admission.    State  vs.  Hebert,  104  La.  227. 

A  motion  in  arrest  of  judgment  based  on  the  alleged  incompatibility  between 
the  averments  of  the  indictment  and  the  testimony  on  the  trial  is  properly  over- 
ruled. Such  a  motion  "must  assign  some  error  patent  on  the  record  or  some 
radical  defect  in  it."    State  vs.  Evans,  104  La.  343. 

A  motion  in  arrest  of  judgment  that  errors  had  been  committed  prejudicial 
to  the  defense,  but  not  referring  to  any  particular  error,  is  without  merit. 
State  vs.  Bonline,  107  La.  454.  (The  court,  nevertheless,  examined  the  record,  and 
found  that  error  was  not  committed.)  Motions  in  arrest  of  judgment  should 
concisely  state  the  defects  complained  of.  State  vs.  Dorsey,  40  An.  739 ;  State  vs. 
Maloney,  37  An.  266;  State  vs.  Posey,  105  La.  530. 

16.    APPEALS-WRITS  OF  ERROR -CERTIORARI. 

For  jurisdiction  of  Supreme  Court,  as  affected  by  the  extent  of  the  fine  or 
imprisonment  imposed.     See  Constitution,  Art,  86,  and  annotation. 

For  time  for  taking  appeal  and  filing  transcript,  etc,  see  Act  108,  1898, 
printed  under  Title  ''Judiciary  Department,**  sub-title  "Supreme  Court,** 

A.  When  Order  for  Appeal  Must  Be  Applied  For. —  In  a  criminal  case 
a  court  has  no  authority  after  adjournment  to  grant  an  order  of  appeal,  which, 
under  the  statute  must  be  applied  for  and  entered  in  the  minutes  before  adjourn- 
ment.   State  ex  rel.  Edwards  vs.  Judge,  107  La.  781. 

Appeal  cannot  be  taken  until  sentence  is  pronounced.  State  vs.  Johnson,  36 
An.  306,  or  where  defendant  voluntarily  pays  the  fine.  State  vs.  Burthe,  39  An. 
328. 

The  want  of  an  order  of  appeal  when  one  has  not  been  applied  for,  is  fatal. 
State  vs.  Venture,  48  An.  586. 

B.  From  What  Appeal  Will  Lie. —  An  appeal  lies  only  from  a  final 
judgment,  not  from  any  interlocutory  ruling  which  does  not  finally  dispose  of  the 
case.  State  vs.  Wilkins,  37  An.  62;  State  vs.  Hart,  48  A'n.  1008.  So  an  appeal 
does  not  lie  from  a  refusal  to  allow  defendant  to  withdraw  a  plea  of  guilty. 
State  vs.  Marshall,  37  An.  26.  But  it  does  lie  from  a  judgment  maintaining  a 
motion  in  arrest  of  judgment,  because  the  indictment  was  defective,  for  the 
judgment  was  final  as  to  defendant's  right  to  a  discharge.  State  vs.  Oliver,  38 
An.  632. 

C.  What  the  Transcript  Must  Show. — Where  the  transcript  of  appeal 
does  not  show  that  the  court  was  opened  or  a  grand  jury  empaneled  or  sworn, 
or  a  foreman  appointed,  the  verdict  will  be  set  aside.  State  vs.  Depass,  45  An. 
1151.  It  does  not  need  to  show  where  the  case  was  decided,  or  that  the  term  at 
which  it  was  determined  was  a  legal  term,  where  the  law  fixes  the  place  where, 
and  the  terms  when  court  is  held  (State  vs.  Nelson,  31  An.  674),  and  where  the 
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transcript  fails  to  show  anything  to  the  contrary,  the  presumption  is,  that  the 
accused  was  represented  by  counsel.  State  vs.  Ziord,  30  An.  867.  Nor  need  the 
transcript  contain  the  proceedings  relative  to  the  selection  of  the  grand  jury, 
unless  a  bill  of  exception  was  taken.  It  is  sufficient  that  the  transcript  shows  that 
the  grand  jury  came  into  court  and  presented  the  indictment.  State  vs.  Price, 
37  An.  215  (see  State  vs.  Depass,  45  An.  1151).  The  presentation  of  the  indict- 
ment in  open  court,  must,  however,  appear  in  the  transcript.  State  vs.  Shields, 
33  A"n.  991 ;  State  vs  Sandoz,  37  An.  376.  It  must  show  the  arraignment  of  the 
defendant  or  some  plea  or  special  defense,  which  amounted  to  an  acknowledg- 
ment of  the  jurisdiction,  otherwise  the  judgment  will  be  set  aside.  State  vs. 
BeviUe,  31  An.  387;  State  vs.  Smith,  3  An.  406;  State  vs.  Fontenette,  45  An. 
902;  and  it  must  show  that  the  petit  jury  was  sworn;  that  cannot  be  assumed. 
State  vs.  Phillips,  28  An.  387;  State  vs.  Douglas,  28  An.  425;  State  vs.  Calvert, 
32  An.  224. 

The  court  cannot  consider  an  appeal  where  the  transcript  does  not  contain  a 
plea  or  matter  presenting  an  issue  of  law  involved  in  the  trial.  State  vs.  Paul, 
39  An.  795,  and  where  it  contains  only  defendant's  motion  for  a  new  trial,  the 
transcript  is  fatally  defective,  and  the  court  cannot  consider  the  appeal.  State 
vs.  Johnson,  37  An.  621.  The  ruling  of  the  trial  judge  cannot  be  reversed,  unless 
the  transcript  contains  a  bill  of  exceptions,  which  makes  such  a  showing  as  will 
enable  the  Supreme  Court  to  decide  that  he  erred.  State  vs.  Tieman,  40  An.  525. 
Nor  will  the  court  review  the  ruling  of  the  trial  judge  overruling  objections  of  a 
colored  defendant  to  white  jurors,  where  the  reasons  for  the  ruling  are  not  dis- 
closed by  the  record.  State  vs.  Watt,  47  An.  630.  So  also  with  an  objection  to  the 
constitutional  power  of  a  judge  to  appoint  an  attorney  at  law  to  act  in  place  of 
the  District  Attorney,  it  cannot  be  examined  in  he  Supreme  Court  when  the 
record  fails  to  show  that  the  appointee  participated  in  the  trial.  State  vs. 
Richard,  42  An.  83.    See  also  State  vs.  Edwards,  47  An.  688. 

The  minute  entries  of  the  trial  court,  embodied  in  the  transcript,  will  be 
accepted  as  correct  evidence  of  what  happened  on  the  trial  and  before.  State  vs. 
Perkins,  45  An.  689.    See  also  State  vs.  Leftwich,  46  An.  1194. 

Evidence  taken  in  a  criminal  case  in  support  of  a  special  defense  will  not  be 
considered  unless  incorporated  in  the  bill  of  exceptions.  State  vs.  Redwine,  37 
An.  780.  See  also  State  vs.  Reilly,  37  An.  5;  and  evidence  submitted  to  the 
jury  will  not  be  considered  in  the  Supreme  Court,  though  embodied  in  a  bill  of 
exceptions  to  the  refusal  to  grant  a  new  trial.    State  vs.  Ashworth,  43  An.  204. 

Where  the  evidence  for  the  defendant  is  not  before  the  Supreme  Court,  it 
cannot  review  the  holding  of  the  lower  court;  that  a  question  asked  a  witness  for 
the  State  in  rebuttal.  On  the  facts,  the  Supreme  Court  cannot  reverse  the 
findings  of  the  jury.    State  vs.  Moreau  et  al.,  50  An.  8. 

A  judgment  in  a  criminal  case  cannot  be  reviewed  by  the  Supreme  Court, 
unless  error  is  shown  by  bill  of  exception  or  is  patent  on  the  face  of  the  papers. 
State  vs.  Num  Harris,  50  A'n.  989. 

The  Supreme  Court  is  without  authority  to  review  a  sentence  for  crime  where 
there  is  no  bill  of  exception,  assignment  of  errors,  or  error  on  the  face  of  the 
record,  even  though  affidavits  be  before  the  court,  in  which  counsel  for  the 
defendant,  appointed  by  the  court,  frankly  state  that  failure  to  except,  etc.,  was 
due  to  inadvertence  and  lack  of  knowledge  of  the  facts  involved.  State  vs. 
Harper,  50  An.  1213. 

A  motion  made  in  limine  to  dismiss  a  criminal  appeal  on  the  ground  that 
appellant  reserved  no  bills  of  exception;  that  no  assignment  of  error  was  made, 
and  no  error  was  patent  on  the  face  on  the  record,  will  not  be  sustained.  State 
vs.  Wyatt,  50  An.  1301. 

Where  the  error  complained  of  is  not  patent  on  the  face  of  the  record,  is 
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not  affirmatively  shown,  and  there  is  no  other  error  assigned,  the  judgment 
appealed  from  Vill  not  be  disturbed.    State  vs.  Jones,  51  An.  103. 

Where,  in  a  criminal  case,  the  transcript  of  appeal  does  not  contain  a  bill  of 
exception  nor  assignment  of  errors,  and  there  is  no  error  patent  on  the  face  of  the 
record,  the  judgment  appealed  from  will  be  afOrmed.  State  vs.  Jackson,  51 
Aq.  693. 

The  oaths  of  jury  commissioners  and  the  proces  verbal  of  their  deliberations 
do  not  form  part  of  the  record  of  each  criminal  cause,  and  do  not  come  up  on 
appeal  unless  formally  introduced  in  evidence.  The  motion  in  arrest  of  judgment 
only  brings  up  errors  apparent  on  the  face  of  the  record.  Objections  to  the 
proces  verbal,  etc.,  are  not  part  of  the  record,  and  will  not  be  considered  even  if 
offered  without  objection  on  the  trial  of  a  motion  in  arrest.  Such  objections 
should  be  urged  in  a  motion  to  quash  and  not  postponed  until  after  verdict. 
State  vs.  White,  52  An.  206.  (The  opinion  cites  many  cases  on  the  particular 
point). 

A  motion  to  quash,  setting  out  that  the  grand  jury  that  found  the  indict- 
ment was  not  a  legal  grand  jury,  was  overruled  and  a  bill  of  exception  reserved, 
but  the  bill  was  not  included  in  the  transcript.  Held:  That  the  ruling  could  not 
be  reviewed  in  the  Supreme  Court,  but  the  court,  because  of  the  importance  of  the 
case  to  the  accused  who  had  been  sentenced  to  two  years  in  the  penitentiary  at 
hard  labor,  nevertheless  reviewed  the  evidence  (which  was  in  the  transcript) 
taken  in  support  of  the  motion.    State  vs.  Gee,  104  La.  247. 

On  appeal  from  a  verdict  and  judgment  of  conviction,  the  error  assigned  as 
patent  on  the  face  of  the  record  must  show  the  error  plainly,  and  it  is  not  so 
shown  where  the  correction  of  the  minutes,  of  which  the  accused  complained,  does 
not  appear  to  have  been  made  by  ex  parte  proceedings,  without  previous  notice  to 
the  accused,  and  without  confronting  him  with  the  witnesses  on  whose  testimony 
the  minutes  were  corrected,  or  depriving  him  of  an  opportunity  to  cross-examine 
them.    State  vs.  Posey,  105  La.  350. 

The  Supreme  Court  does  not  take  judicial  notice  of  the  rules  of  the  Criminal 
District  Court  for  the  parish  of  Orleans.  Parties  urging  an  infraction  of  these 
rules  on  appeal,  should  offer  them  in  evidence  and  have  them  embodied  in  the 
transcript.     State  vs.  Arbuno,  105  La.  719. 

On  an  appeal  from  the  overruling  a  motion  in  arrest  of  judgment,  only  errors 
appearing  on  the  face  of  the  papers  will  be  noticed.  State  vs.  Smith  et  ah,  104 
La.  464. 

Where  the  accused  in  a  criminal  trial  considers  the  conduct  or  language  of  the 
prosecuting  officer  improper,  he  should  invoke  the  action  of  the  trial  judge ;  failing 
to  do  so,  he  ^ill  not  be  heard  to  complain  in  the  Supreme  Court.  State  vs. 
Procella,  105  La.  518;  State  vs.  Nash,  45  An.  1155;  State  vs.  Johnson  &  Butler, 
48  An.  90;  State  vs.  Fourchy,  51  An.  241. 

Where,  in  a  criminal  case,  the  trauscript  of  appeal  contains  no  bill  of  excep- 
tions, motion  in  arrest,  or  assignment  of  error,  and  discloses  no  defect,  patent  on 
the  face  of  the  record,  in  the  proceedings  leading  to  the  conviction  and  sentence 
of  the  appellant,  the  judgment  of  the  appellant  will  be  affirmed.  State  vs.  Young, 
106  La.  269;  State  vs.  Powers,  52  An.  1254;  State  vs.  Darrow,  39  An.  677;  State 
vs.  Wire,  38  An.  684;  State  vs.  WJilliams,  37  An.  3110;  State  vs.  Potter  and 
Muller,  33  An.  795. 

Neither  general  allegations  as  to  error  of  law,  nor  special  allegations  as  to 
error  concerning  facts,  which  were  submitted  to  and  found  by  the  jury,  will,  in 
the  Supreme  Court,  as  grounds  for  the  reversal  of  the  ruling  of  the  District 
Judge  in  refusing  a  new  trial.    State  vs.  Edwards,  et  ah,  106  La.  674. 

Where  the  transcript  of  appeal  does  not  show  any  bill  of  exception,  nor 
assignment  of  errors,,  and  the  only  error  on  the  face  of  the  record  is  the  failure  to 
ask  the  accused  whether  he  had  anything  to  say  upon  sentence,  and  this  error  is 
corrected  by  certiorari,  which  brought  up  the  minutes  corrected  nunc  pro  tunc 
the  sentence  appealed  from  will  not  be  disturbed.    State  vs.  Stafford,  107  La.  537. 
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R.  8.  109i 
Where  the  record  of  appeal  in  a  criminal  case  fails  to  show  that  the  accused 
was  arraigned  or  that  he  pleaded  or  was  called  on  to  plead,  the  verdict  and 
sentence  will  be  set  aside.    State  vs.  Preston,  107  La.  521. 

D.  What  Will  and  Will  Not  Be  Reviewed  on  AppeaL— The  appellate 
court  will  only  consider  the  questions  which  have  been  raised  below.  State  vs. 
Johnson,  33  An.  889.  So  the  constitutionality  or  illegality  of  a  municipal  ordin- 
ance under  which  a  fine  was  imposed  cannot,  for  the  first  time,  be  raised  in  the 
Supreme  Court.  State  vs.  Tsni  Ho,  37  An.  50;  State  vs.  Hennessey,  44  An.  805; 
State  vs.  Burthe,  39  An.  341;  nor  the  constitutionality  of  a  law  under  which  a 
conviction  was  had.  State  vs.  Romano,  37  An.  341;  nor  an  objection  To  the 
organization  of  the  grand  jury  which  indicted  the  defendant.  State  vs.  Price, 
37  Ail.  215.  See  State  vs.  Lubin,  42  An.  79,  or  error  in  the  admission  of  evidence; 
where  no  objection  was  made  and  bill  reserved.  State  vs.  Price,  37  An.  215; 
State  vs.  Wiggins,  45  An.  416.  Nor  that  the  case  was  not  regularly  allotted,  no 
bilf  being  reserved.  State  vs.  Binder,  44  An.  1007;  nor  objections  to  instruc- 
tions (State  vs.  Sheard,  85  An.  543) ;  where  no  bill  was  reserved.  State  vs.  Outs, 
30  An.  1155  J  State  vs.  Sweeney,  37  An.  1;  State  vs.  Furguson,  37  An.  51.  Nor 
that  the  officer  in  charge  of  the  jury  misconducted  himself.  State  vs.  Deas,  38 
An.  581 ;  nor  that  the  judge  at  the  time  of  passing  sentence  failed  to  say,  ' '  that 
it  is  subject  to  commutation  and  diminution,"  the  attention  of  the  court  not 
having  been  called  to  the  omissions.  State  vs.  Curtis,  44  An.  320.  It  will  not 
disturb  a  verdict  where  the  transcript  does  not  contain  a  motion  in  arrest  of 
judgment  or  assignment  of  error,  and  the  proceedings  have  been  regularly  con- 
ducted below.  State  vs.  Halcombe,  41  An.  1066.  See  State  vs.  Mouton,  42  An. 
.  1160. 

The  Supreme  Court  will  consider  the  facts  adduced  on  the  hearing  of  a 
motion  for  a  new  trial,  when  they  are  such  as  have  not  been  submitted  to  the  jury. 
State  vs.  Nelson,  32  An.  812.  It  will  not  consider  those  which  have  been,  even  if 
annexed  to  a  bill  of  exceptions,  wfiich  is  embodied  in  the  transcript.  State  vs. 
Ashworth,  43  An.  201. 

The  indictment  charged  the  crime  to  have  been  committed  March  19,  1880, 
the  evidence  showed  it  was  committed  March  19,  1881.  Held:  The  Supreme  Court 
was  without  jurisdiction  to  review  the  evidence,  but,  in  any  case,  the  variance  was 
immaterial.    State  vs.  Polite,  33  An.  1016. 

The  Supreme  Court  will  not  interfere  with  the  orders  of  trial  judges  con- 
cerning the  discipline  of  their  courts,  as  the  calling  of  a  case  out  of  its  order  on 
the  trial  docket.  State  vs.  Cole,  38  An.  843.  Nor  with  rulings  or  challenges  to 
jurors,  unless  there  is  apparent  abuse  of  discretion.  State  vs.  Eloi,  34  An.  1195. 
Nor  on  the  competency  of  jurors.  State  vs.  Bousseau,  28  An.  579;  State  vs. 
Waggoner,  39  An.  719;  State  vs.  Lewis,  41  An.  590.  Nor  on  the  drawing  of 
jurors  when  it  is  a  question  of  fact.  State  vs.  Arata,  32  An.  193.  Nor  his 
excusing  a  juror  who  was  exempt,  though  the  accused  had  exhausted  his  chal- 
lenges. State  vs.  Hamilton,  35  An.  1043.  See  also  State  vs.  Thomas,  41  An.- 
1088 ;  State  vs.  Foreman,  45  An.  1047. 

An  assignment  of  errors  in  a  criminal  case,  that  the  testimony  would  not 
support  the  verdict,  does  not  present  a  question  which  the  Supreme  Court  can 
review.  Nor  can  it  review  the  action  of  the  judge  a  guo  in  refusing  a  motion  for 
a  new  trial,  the  ground,  therefore,  being  newly  discovered  evidence,  when  the 
alleged  evidence  is  not  annexed  to  and  made  part  of  the  bills  of  exception  taken 
to  the  ruling  of  the  judge.    State  vs.  Williams,  50  An.  1322. 

The  Supreme  Court  has  jurisdiction  to  jeview,  on  appeal,  the  ruling  of  the 
trial  judge  on  a  motion  for  a  new  trial,  when  the  testimony  on  such  application 
is  made  part  of  the  bill  of  exception  taken  to  the  ruling.  State  vs.  Harper, 
51  An.  163.  . 

The   Supreme   Court   cannot   entertain   and  decide  questions  involving  the 
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admissibility  of  testimony  raised  in  bills  of  exception  unless  the  rejected  testi- 
mony is  annexed  to  the  bill,  and  where  any  statement  in  the  bill  differs  from  that 
of  the  judge  a  quo,  the  latter  is  conlrollii^.    State  -vs.  Fields,  51  An.  1239. 

The  Supreme  Court  will  not,  upon  an  appeal,  examine  the  decision  of  a 
district  judge  upon  a  question  of  fact,  such  as  whether  due  diligence  had  been 
Msed  to  procure  the  attendance  of  witnesses.  State  vs.  Nathaniel*  52  An.  558. 
(Many  cases  are  cited  in  the  opinion). 

The  Supreme  Court  is  not  vested  with  authority  by  this  article  of  the  Con- 
stitution to  examine  the  facts  and  review  the  verdict  of  a  jury  in  a  criminal 
cause.  The  evidence  made  part  of  a  bill  of  exception  cannot  be  considered  for 
the  purpose  of  determining  whether  or  not  it  justifies  a  conviction.  State  vs. 
Scanlan,  52  An.  2058. 

The  indictment  was  for  stealing  "two  sacks  of  com."  The  defendant  being 
convicted,  moved  for  a  new  trial  on  the  ground  that  the  evidence  adduced  showed 
"that  the  com  which  was  stolen  was  on  the  stalk."  The  judge  a  quo,  in  over- 
ruling the  motion,  held  the  testimony  conflicting  and  as  justifying  the  verdict. 
Held:  That  no  question  of  law  was  presented  of  which  the  Supreme  Court  had 
cognizance.    State  vs.  Broussard,  108  La.  600. 

E.  From  What  the  State  May  Appeal.—  The  State  may  appeal  from  a 
judgment  quashing  an  indictment  (State  vs.  Taylor,  34  An.  978),  before  trial, 
when  the  offense  is  punishable  by  death  or  at  hard  labor.  State  vs.  Humphries, 
3i5  An.  966.  And  from  a  judgment  sustaining  a  motion  in  arrest  of  judgment. 
State  vs.  Brabson,  38  An.  144;  State  vs.  Robinson,  37  An.  673. 

F.  Assignment  of  Errors. —  A  formal  assignment  of  errors  is  not  neces- 
sary where  the  record  enables  the  court  to  decide  on  the  merits  any  error  apparent 
on  the  face  thereof.  State  vs.  Balize,  38  An.  542;  State  vs.  Hanks,  Ibid,  468. 
An  assignment  of  errors  without  merit,  and  filed  after  submission  of  the  case,  will 
not  be  considered  on  appeal.    State  vs.  Malone,  37  An.  266. 

Q.  Failure  to  Give  Bond  or  Complete  Transcript — Dismissal. — A  motion 
to  dismiss  an  appeal,  because  no  bond  was  given,  must  be  made  within  three 
judicial  days  after  the  transcript  is  filed.  State  vs.  Callac,  45  An.  27.  An  appeal 
will  be  dismissed  where  certiorari  was  granted  to  complete  the  transcript,  and 
appellant  has  failed  to  take  out  and  serve  the  writ  though  ^Ye  months  had  passed. 
State  vs.  Ferguson,  42  An.  643. 

H.  Rehearing — Insufficiency  off  Transcript,  etc. —  After  a  decision  on  a 
case  as  presented,  the  prosecution  cannot  be  heard  to  set  up  as  grounds  for 
rehearing  the  incompleteness  of  the  record.    State  vs.  Pierre,  49  An.  1159. 

An  appeal  of  the  State  will  be  dismissed  where  the  Attomey  General  and  the 
District  Attomey,  who  prosecuted  the  case,  admit  that  the  appeal  is  without 
merit.    State  vs.  Steward,  46  An.  117. 

I.  Flight  off  Appellant  as  Cause  ffor  Dismissal. — The  appeal  of  an  accused 
person  who  has  escaped  from  jail  will  be  dismissed  on  motion  to  which  is 
annexed  the  afSdavit  of  the  sheriff,  showing  that  the  appellant  is  still  at  largo. 
State  vs.  Bobertson,  51  An.  159. 

J.  Certiorari. —  The  writ  will  not  lie.  where  the  jurisdiction  of  the  lower 
court  is  unquestioned,  the  remedy  is  by  appeal.  State  vs.  Judge,  42  A*n.  1089.  Nor 
will  it  lie  because  defendant  has  no  remedy  by  appeal  where  the  sentence  was  in 
accordance  with  law,  but  was  incorrectly  entered,  and  no  effort  was  made  to  have 
the  error  corrected.    State  vs.  Allen,  47  An.  1600. 

The  writ  will  lie  where  the  conviction  and  sentence  was  had  under  a  law 
which  by  proper  plea  has  been  attacked  as  unconstitutional  and  the  case  is  unap- 
pealable. State  vs.  Judge,  39  An.  132.  When  the  writ  will  be  granted.  State  vs. 
Foreman,  45  An.  1047. 
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R.  8.  1095-1101 

CURATOR. 

1095  to  1099.  Appointment  of  under  curator.  His  duties ; 
can  not  be  member  of  family  meeting ;  vacancy  in  curatorship, 
how  filled.  Position  does  not  devolve  on  under  curator.  Under 
curatorship  ends  when  curatorship  does.  See  B.  C.  C,  Arts. 
406  to  411. 

[Record  and  Effect  of  Curator's  Bond.] 

1100.  Before  any  person  shall  be  appointed  curator  or  rep- 
resentative of  any  person  interdicted,  or  absentee,  the  bond 
required  to  be  given,  in  order  to  obtain  such  appointment, shall 
be  recorded  in  the  book  of  mortgages  in  the  parish  of  the 
domicile  of  the  person  to  be  appointed  curator,  and  a  certificate 
to  that  effect,  presented  to  the  judge,  must  precede  the  appoint- 
ment, on  pain  of  nullity  of  such  appointment  It  shall  be  the 
duty  of  such  curator,  and  of  any  relation  or  friend  of  the  person 
interdicted  or  absentee,  to  have  such  bond  recorded  in  any  and 
every  parish  in  the  State  in  which  the  curator  is  the  owner  of 
mortgageable  property ;  and  in  the  event  of  the  failure  of  the 
curator  to  have  such  bond  recorded,  as  above  required,  on  con- 
viction thereof  he  shall  be  fined  in  a  sum  of  not  less  than  one 
hundred  dollars,  and  imprisoned  at  the  discretion  of  the  court; 
and  the  recording  of  such  bond  shall  operate  a  mortgage  on  all 
the  mortgageable  property  then  or  subsequently  owned  by  such 
curator  from  the  date  of  the  recording  of  the  bond.  (Act  95, 
1869,  p.  114). 

R.  C.  C,  Art.  3354. 

[Effect  of  Recording  Inventory,  etc.] 

1101.  When  any  person,  who,  without  having  been  appointed 
tutor  or  curator  of  minors  (interdicted  or  absent  persons), 
interfere  in  the  administration  of  their  property,  any  person 
shall  have  the  right  to  record  in  the  book  of  mortgages  of  the 
parish  of  such  persons'  domicile,  the  inventory  and  appraise- 
ment of  the  property  belonging  to  such  minors,  interdicted  or 
absent  persons,  if  there  be  one,  or  other  written  evidence  of  the 
amount  and  value  of  the  minors',  interdicted  or  absent  person's 
property ;  and  if  there  be  no  written  evidence  thereof,  a  state- 
ment of  the  property  and  its  value,  and  of  the  name  of  the  inter- 
medler,  under  oath,  made  by   any   person^  which,   when  so 
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recorded,  shall  operate  a  mortgage  on  all  the  property  then  or 
subsequently  owned  by  such  person  interfering  in  the  adminis- 
tration as  aforesaid;  and  it  shall  be  the  special  duty  of  the 
parish  judge  or  recorder  to  cause  said  record  to  be  made  upon 
pain  of  any  damages  that  may  result  to  any  such  minor,  inter- 
dicted or  absent  person,  if  any  such  interference  come  to  their 
knowledge  or  may  be  reported  to  them  by  any  credible  person ; 
all  expenses  so  incurred  shall  be  paid  by  such  minor,  interdicted 
or  absent  person,  or  out  of  their  effects. 

B.  C.  C,  Art.  3355. 

1102.  Amending  E.  C.  C,  Art.  1123,  as  to  appointment  of 
curator  where  several  persons  make  application,  now  embodied 
in  E.  C.  C,  Art.  1123. 

1103.  Curator  for  absentee.    See  Sec.  1. 

1104.  Suits  against  curators  may  be  continued  against  heirg 
by  making  them  parties.    See  C.  P.,  Art  120. 

1105.  1106.  Executors,  etc.,  to  deposit  money  collected  in 
bank;  penalty  for  failure  to  do  so.  Creditors  or  other  inter- 
ested persons  may  compel  him  to  file  account.  See  E.  C.  C.^ 
Arts.  1150, 1151. 

1107.  Must  render  an  account  at  least  once  in  twelve  month** 
Penalty  for  failure  to  do  so.    See  E.  C.  C,  Art  1191. 

1108.  Curators  to  continue  in  office  until  estate  is  settled* 
Creditors  may  ask  for  additional  security.  See  E.  C.  C,  Art* 
1195. 

R.  C.  C,  Art.  1673. 

1109.  Eepresentatives  of  successions  may  make  .sales  them- 
selves, or  employ  sheriff  or  auctioneer.   See  E.  C.  C,  Art.  1171. 

[Executor  or  Administrator  Must  Qualify  Within  Ten  Days^ 
etc.] 

1110.  Whenever  the  testamentary  executor,  or  any  other 
administrator  of  a  succession,  shall  suffer  ten  days  to  elapse 
after  his  confirmation  or  appointment,  without  having  either 
qualified  or  caused  an  inventory  to  be  at  least  begun,  the  judge 
shall  forthwith  and  ex  officio  appoint  a  successor  in  office,  as  if 
no  such  officer  had  been  appointed  or  confirmed. 

B.  C.  C,  Art.  1132.    Sue.  of  Withers,  45  An.  560. 
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1111.  The  heir,  or  surviving  partner,  in  community  or  in  an 
ordinary  partnership,  may  buy  at  sales  of  estates  represented 
by  them  as  curators,  etc.    See  B.  C.  C,  Art  1146,  part  2. 

1112.  Administration  not  lost  by  temporary  absence  of 
curator,  etc.,  when  an  agent  is  appointed  and  his  power  of 
attorney  is  registered.    See  R.  C.  C,  Art.  1154. 

1113.  Tax  of  ten  per  cent,  on  foreign  heirs,  etc.  (See  R.  C. 
C,  1221  and  1222).  Repealed  by  Act  86,  E.  S.,  1877,  p.  125,  and 
re-enacted.  Act  130, 1894,  p.  165. 

Sac.  of  Bixner,  48  An.  558;  Sue.  of  Babasse,  49  Aii.  1405,  1411;  Sac  of 
Givanovich,  50  An.  625;  Sue.  of  Sala,  Id,  1009.  The  subject  is  fully  considered  in 
the  cases,  and  the  treaties  of  the  United  States  with  the  various  countries  in 
which  the  respective  heirs  resided,  are  examined.  In  the  last  named  cases,  the  act 
was  finally  declared  wioomtitutional.  The  purpose  of  the  bill  was  to  raiBe 
revenue  and  under  Art.  35  (Const.  1879)  it  should  have  originated  in  the  Houm 
of  Bepresentatives  instead  of  the  Senate. 


DATS   OF   PUBLIC   BEST. 

[CoTnmercial  Paper,  When  Payable— Half  Holiday.] 

1114.  The  following  shall  be  considered  as  days  of  public 
rest  and  legal  holidays  and  half  holidays  in  this  State,  and  no 
others,  namely: 

Sundays,  the  first  of  January,  the  eighth  of  January,  the 
twenty-second  of  February,  GoodFriday,  June  3d,  to  be  known 
as  Confederate  Decoration  Day,  the  Fourth  of  July,  the  first  of 
November,  the  twenty-fifth .  of  December,  Thanksgiving  Day 
as  designated  by  the  President  of  the  United  States,  and,  in  the 
parish  of  Orleans,  Mardi-Gras  and  the  first  Monday  of  Septem- 
ber, to  be  known  as  ** Labor  Day,'*  and  also,  in  cities  and  towns 
whose  population  shall  exceed  fifteen  thousand,  every  Satur- 
day, from  twelve  o'clock  noon,  until  twelve  o'clock  midnight, 
to  be  known  as  a  half  holiday  Saturday;  and  all  promissory 
notes,  bills  of  exchange  and  commercial  paper  which  by  law  or 
commercial  usage  are  required  to  be  protested  for  non-pay- 
ment, shall  be  deemed  to  be  and  shall  be  due  and  payable  on 
the  first  day,  not  a  Sunday  or  legal  holiday,  or  half  holiday 
Saturday,  succeeding  the  third  or  last  day  of  grace,  if  the  third 
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or  last  day  of  grace  be  a  Sunday  or  legal  holiday  or  half  holi- 
day Saturday,  and  in  computing  the  delay  allowed  for  giving 
notice  of  non-acceptance  or  non-payment  of  a  bill  of  exchange 
or  promissory  note,  or  other  commercial  paper,  the  days  of 
public  rest  or  legal  holidays  or  half  holiday  Saturdays  shall 
not  be  counted,  and  if  the  day  or  days  next  succeeding  the  pro- 
test for  non-acceptance  or  non-payment  shall  be  days  of  public 
rest,  or  legal  holidays  or  half  holiday  Saturdays,  then  the  day 
next  following  shall  be  computed  as  the.first  day  after  the  pro- 
test. Provided,  however,  that  for  the  purpose  of  protecting  or 
otherwise  holding  liable  any  party  to  any  bill  of  exchange, 
check,  or  promissory  note,  and  which  shall  not  have  been  paid 
before  twelve  o'clock  noon  on  any  half  holiday  Saturday,  a 
demand  of  acceptance  or  payment  may  be  made  and  notice  of 
protest  or  dishonor  thereof  may  be  given  on  the  next  succeed- 
ing secular  or  business  day. 

And,  provided  further,  that  when  any  person  shall  receive 
for  collection  any  check,  bill  of  exchange  or  promissory  note, 
due  and  presentable  for  acceptance  or  payment  on  any  half 
holiday  Saturday,  such  person  shall  not  be  deemed  guilty  of 
any  neglect  or  omissions  of  duty,  nor  incur  any  liability  in  not 
presenting  for  payment  or  acceptance,  or  collecting  such  check, 
bill  of  exchange  or  promissory  note  on  that  day.  (As  amended 
by  Act  72, 1902,  p.  99.) 

Sec.  2.    Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in  conflict 
with  this  act  are  hereby  repealed.     (Sec.  2,  Act  72,  1902,  p.  99). 


DECORATION  DAY. 

Act  110,  1896,  p.  158. 

An  Act  to  create  the  6th  day  of  April  a  legal  holiday  in  the  State  of 

Louisiana. 

Section  1.  That  the  6th  day  of  April,  Decoration  Day,  be  con- 
sidered and  set  aside  as  a  dies  non  throughout  this  State  in  memory  of 
the  Confederate  dead. 

Sec.  2.  That  all  laws  and  parts  of  laws  in  conflict  with  this  are 
hereby  repealed. 

C.  P.,  Art.  207  as  amended  by  Act  98,  1890,  p.  115.    When  citations  shall 
issue,  etc. 

See  Act  152,  1898,  Sec.  9— Election,  printed  at  p.  690. 
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DEAF,  DUMB  AND  BLIND  INSTITUTION. 

1115  to  1126,  inclusive,  were  superseded  by  Acts  88,  p.  203, 
and  92,  p.  203,  of  1871.  These  acts  established  one  institution 
for  ''The  Deaf  and  Dumb"  (Act  88),  and  another  for  ''The 
Blind" (Act92).  The  two  were  reunited  by  Act  49,  1888,  p.  51, 
entitled  "An  Act  to  unite  the  institutes  for  the  deaf  and  dumb 
and  the  institute  for  the  blind  under  one  general  superintendent, 
to  be  known  as  the  Institute  for  the  Deaf,  Dumb  and  Blind,  and 
to  provide  for  its  management  and  control."  Acts  145,  1898, 
p.  257,  and  166,  1898,  p.  323— both  printed  below— again 
separated  the  institutions,  and  superseded,  though  they  do  not 
repeal  in  terms  Act  49  of  1898. 

LOUISIANA  INSTITUTE  FOR  THE  BLIND. 

Act  145,  1898,  p.  257. 

An  Act  to  re-organize,  establish  and  maintain  the  Institution  for  the 
Blind,  to  be  known  as  the  **  Louisiana  Institute  for  the  Blind ;"  to 
locate  same  at  Baton  Rouge ;  to  provide  for  the  organization  and 
government  thereof;  to  provide  for  the  appointment  of  a  Board 
of  Trustees ;  to  confer  corporate  powers  upon  said  board ;  to  define 
its  powers  and  duties  and  to  provide  for  the  expenses  of  the  mem- 
bers ;  to  define  the  class  of  persons  to  be  admitted  in  the  Institu- 
tion and  privileges  they  shall  receive. 

[Establishment  off  the  Institution.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  there  shall  be  established  and  maintained,  in  the  town 
of  Baton  Rouge  an  institution  for  the  education  of  the  blind,  to  be 
known  as  the  "Louisiana  Institute  for  the  Blind." 

[Appointment  off  Board  off  Trastees— Governor  Ex-oflficio  President.] 

Sec.  2.  Be  it  further  enacted,  etc..  That  the  Governor  shall  appoint, 
by  and  with  the  advice  and  consent  of  the  Senate,  seven  resident  citi- 
zens of  the  State,  who  together  with  the  Governor,  (who  shall  be  ex- 
oflBcio  President  of  the  Board)  shall  constitute  and  be  known  as  the 
Board  of  Trustees  of  the  Louisiana  Institute  for  the  Blind.  At  the 
first  appointment  of  the  Board  under  this  act  two  of  the  members  shall 
be  appointed  for  two  years,  two  for  three  years  and  three  for  four 
years,  and  thereafter  appointments  shall  be  made  for  the  terms  of  four 
years. 
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£  Board  Constituted  a  Body  PoliUc,  etc.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  Board  of  Trustees  is 
hereby  declared  and  constituted  a  body  politic  corporate,  and  shall 
have  full  power  to  sue  and  be  sued,  to  make  contracts,  and  acquire  and 
hold,  by  purchase  or  donation  any  real  or  personal  property  neces- 
sary for  the  use  or  for  the  benefit  of  said  institution. 

[Domicile  of  Board.] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  the  domicile  of  the  Board 
of  Trustees  shall  be  at  Baton  Rouge,  and  all  process  shall  be  served  on 
the  Vice-President  at  the  office  of  the  Board. 

f  Meetings  of  Board.] 

Sec.  5.  Be  it  further  enacted,  etc..  That  the  Board  of  Trustees  shall 
meet  once  every  four  months,  and  oftener  if  they  deem  it  expedient ; 
and  four  members  shall  constitute  a  quorum  for  the  transaction  of 
business.  They  shall  make  all  needful  rules  and  rejjrulations  for  the 
management  of  the  institution  and  fowthe  admission  therein.  They 
shall  keep  a  correct  journal  of  their  proceedings  and  report  to  the 
General  Assembly,  during  the  first  week  of  each  regular  session,  the 
affairs  and  condition  of  the  institution. 

[Objects  of  tlie  Institution.] 

Sec.  6.  Be  it  further  enacted,  etc.,  That  they  shall  receive,  instruct 
and  support  in  the  Institution  all  persons  blind,  or  of  such  defective 
vision  as  not  to  be  able  to  acquire  an  education  in  the  ordinary  schools, 
between  the  ages  of  seven  and  twenty-two  years,  of  sound  mind  and 
proper  health  of  body,  and  residents  of  the  State.  Such  persons  shall 
receive  instructions  and  be  provided  with  board,  lodging,  medicine  and 
medical  attendance  at  the  expense  of  the  institution  and  if  in  such  indi- 
gent circumstances  as  to  render  it  necessary,  shall  also  be  furnished 
with  clothing  and  traveling  expenses  to  and  from  the  Institution  upon 
a  certificate  to  that  effect  from  the  President  of  the  Police  Jury  of  the 
parish,  or  the  mayor  of  the  city,  or  town,  in  which  they  reside. 

[How  Long  Pupils  May  Remain  in  Institution.] 

Sec.  7.  Be  it  further  enacted,  etc..  That  persons  admitted  as  pupils 
under  fourteen  years  of  age,  may  continue  in  the  institution  ten  years, 
if  over  fourteen  and  imder  seventeen  years  of  age,  they  may  continue 
eight  years ;  and  if  over  seventeen  years  of  age,  they  may  continue  five 
years ;  provided  the  Board  may  in  any  case  extend  the  term  two  years. 

[Officers  Whicli  Board  Sliall  Elect.]    i 

Sec.  8.  Be  it  further  enacted,  etc..  That  the  first  meeting  of  the 
Board  of  Trustees  shall  be  held  at  such  time  as  the  Governor  may 
direct,  and  at  such  meeting  they  shall  elect  a  Vice-President,  they 
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shall  elect  a  Treasurer,  a  Superintendent  and  such  other  ofScers  as  may 
be  necessary  for  the  proper  organization  and  management  of  the  Insti- 
tution, define  their  duties  and  fix  their  salaries. 

.[Duties  of  Vice-Presideiit^] 

Sec.  9.  Be  it  further  enacted,  etc.,  That  the  Vice-President  shall 
preside  over  the  meetings  of  the  Board  during  the  absence  of  the 
President,  and  shall  exercise  a  general  supervision  of  the  affairs  of  the 
Institution. 

[Treamirer,  Bond,  Duties.] 

Sec.  10.  Be  it  further  enacted,  etc.,  That  the  Treasurer  shall  give 
bond  in  such  sums  as  the  Board  of  Trustees  may  determine,  with 
security  to  be  approved  by  the  Vice-President.  He  shall  be  custodian 
of  the  funds  of  the  Institution.  He  shall  receive  from  the  State 
Treasurer  the  monies  appropriated  by  the  State  for  the  support  of  the 
Institution  upon  his  warrant*  countersigned  by  the  Governor.  He 
shall  make  payments  upon  the  order  of  the  Superintendent  of  the 
Institute  countersigned  by  the  Vice-President  of  the  Board. 

[Trustees  to  be  Paid  Expenses.] 

Sec.  11.  Be  it  further  enacted,  etc..  That  the  members  of  the  Board 
of  Trustees  shall  be  paid  their  expenses  incurred  in  attending  the 
meetings  of  the  Board  out  of  the  funds  of  the  Institute. 

[Wliat  Institution  Sliall  Provide.] 

Sec.  12.  Be  it  further  enacted,etc.,That  the  Institution  shall  pro- 
vide all  the  requisite  facilities  for  acquiring  a  good  literary  education ; 
and  an  industrial  department  in  which  instructons  shall  be  given  in 
such  trades  as  may  be  best  suited  to  render  the  pupils  self -sustaining 
citizens. 

[Wlien  Board  Siiall  Assume  ControL] 

Sec.  13.  Be  it  further  enacted,  etc.,  That  upon  the  appointment  of 
the  Board  of  Trustees  herein  provided  for  the  organization  of  the 
Institute  for  the  Blind,  at  Baton  Rouge,  under  existing  laws  shall  cease 
and  determine,  and  the  new  Board  shall  assume  custody,  management 
and  control  thereof. 

[When  Act  Taices  Effect.] 

Sec.  14.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect 
from  and  after  its  passage. 

See  Act  62,  1900,  p.  109,  for  the  admissioii  of  two  white  Ouban  children. 
See  Act  196,  1902,  printed  at  page  581. 
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LOUISIANA  INSTITUTE  FOR  THE  DEAF  AND  DUMB. 

Act  166, 1898,  p.  323. 

.  An  Act  to  re-organize,  establish  and  maintain  the  Institution  for  the 
Deaf  and  Dumb,  to  be  known  as  the  '*  Louisiana  Institute  for  the 
Deaf  and  Dumb;"  to  locate  same  at  Baton  Rouge;  to  provide 
for  the  organization  and  government  thereof ;  to  provide  for  the* 
appointment  of  a  Board  of  Trustees ;  to  confer  corporate  powers 
upon  said  Board ;  to  define  its  powers  and  duties  and  to  provide 
for  the  expenses  of  the  members ;  to  define  the  class  of  persons  to 
be  admitted  in  the  Institution ;  and  to  prescribe  the  benefits  and 
privileges  they  shall  receive. 

[EsUblishineiit  of  the  Institution.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  there  shall  be  established  and  maintained,  in  the 
town  of  Baton  Rouge,  an  institution  for  the  education  of  the  deaf  and 
dumb,  to  be  known  as  the  '' Louisiana  Institute  for  the  Deaf  and 
Dumb." 

[Appointment  of  Board  of  Trustees— Oovemor  Ex-ofBcio  President.] 

Sec.  2.  Be  it  further  enacted,  etc..  That  the  Governor  shall  appoint, 
by  and  with  the  advice  and  consent  of  the  Senate,  seven  resident  citi- 
zens of  the  State,  who  together  with  the  Governor,  (who  shall  be  ex- 
officio  president  of  the  board)  shaU  constitute  and  be  knowja  as  the 
Board  of  Trustees  of  the  Louisiana  Institute  for  the  Deaf  and  Dumb. 
At  the  first  appointment  of  the  board  under  this  act  two  of  the  mem- 
bers shall  be  appointed  for  two  years,  two  for  three  years,  and  three  for 
four  years,  and  thereafter  appointments  shall  be  made  for  the  term 
of  four  years. 

[Board  Sliall  Constitute  Body  Politic,  etc.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  Board  of  Trustees  is 
hereby  declared  and  constituted  a  body  politic  corporate,  and  shall 
have  full  power  to  sue  and  be  sued,  to  make  contracts,  and  acquire  and 
hold,  by  purchase  or  donation  any  real  or  personal  property  necessary 
for  the  use  or  for  the  benefit  of  said  institution. 

[Domicile  of  Board.] 

Sec.  4.  Be  it  further  enacted,  etc..  That  the  domicile  of  the  Board 
of  Trustees  shall  be  at  Baton  Rouge  and  all  process  shall  be  served  on 
the  vice-president  at  the  office  of  the  board. 

[Duties  of  Board— Quorum.] 

Sec.  5.  Be  it  further  enacted,  etc.,  That  the  Board  of  Trustees  shaU 
meet  once  every  four  months,  and  oftener  if  they  deem  it  expedient ; 
and  four  members  shall  constitute  a  quorum  for  the  transaction  of 


Digiti 


zed  by  Google 


580  Deaf,  Dumb  and  Blind  Institution. 

B.  8.  1115— Act  166,  1898 
business.  They  shall  make  all  needful  rules  and  regulations  for  the 
management  of  the  institution,  and  for  admission  therein.  They  shall 
keep  a  correct  journal  of  their  proceedings,  and  report  to  the  General 
Assembly  during  the  first  week  of  each  regular  session,  the  affairs  and 
conditions  of  the  Institution. 

[Object  and  Purpose  of  the  Institution.] 

Sec.  6.  Be  it  further  enacted,  etc..  That  they  shall  receive,  instruct 
and  support  in  the  Institution  all  persons  deaf  and  dumb,  or  of  such 
defective  speech  or  hearing  as  not  to  be  able  to  acquire  an  education 
in  the  ordinary  schools,  between  the  ages  of  eight  and  twenty-two 
years,  of  sound  mind  and  proper  health  of  body,  and  residents  of  the 
State.  Such  persons  shall  receive  instruction  and  be  provided  with 
board,  lodging,  medicine  and  medical  attendance  at  the  expense  of  the 
Institution,  and  if  in  such  indigent  circumstances  as  to  render  it  neces- 
sary, shall  also  be  furnished  with  clothing  and  traveling  expenses  to 
and  from  the  Institution,  upon  a  certificate  to  that  effect  from  the 
president  of  the  police  jury  of  the  parish,  or  the  mayor  of  the  city,  or 
town,  in  which  they  reside. 

[How  Long  Pupils  May  Remain  In  Institution.] 

Sec.  7.  Be  it  further  enacted,  etc..  That  the  persons  admitted  as 
pupils  under  fourteen  years  of  age,  may  continue  in  the  institution  ten 
years;  if  over  fourteen  and  under  seventeen  years  of  age,  they  may 
continue  eight  years ;  if  over  seventeen  years  of  age,  they  may  continue 
five  years;  provided,  the  board  may  in  any  case  extend  the  term  two 
years. 

[Officers  Which  Board  Shall  Elect.] 

Sec.  8.  Be  it  further  enacted,  etc..  That  the  first  meeting  of  the 
Board  of  Trustees  shall  be  held  at  such  time  as  the  Governor  shall 
direct,  and  at  such  meeting  they  shall  elect  a  vice-president,  they  shall 
elect  a  treasurer,  a  superintendent  and  such  other  officers  as  may  be 
necessary  for  the  proper  organization  and  management  of  the  Institu- 
tion, define  their  duties  and  fix  their  salaries. 

[Duties  of  Vice-President.] 

Sec.  9.  Be  it  further  enacted,  etc..  That  the  vice-president  shall 
preside  over  the  meetings  of  the  board  during  the  absence  of  the  presi- 
dent, and  shall  exercise  a  general  supervision  over  the  affairs  of  the 
Institution^ 

[Treasurer,  Bond,  Duties.] 

Sec.  10.  Be  it  further  enacted,  etc.,  That  the  treasurer  shall  give 
bond  in  such  simi  as  the  Board  of  Trustees  may  determine,  with 
security  to  be  approved  by  the  vice-president.    He  shall  be  custodian 
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of  the  funds  <rf  the  Institution.  He  shall  receive  from  the  State 
Treasurer  the  monies  appropriated  by  the  State,  for  the  support  of  the 
Institution  upon  his  warrant  countersigned  by  the  Governor.  He  shall 
make  payments  upon  the  order  of  the  Superintendent  of  the  Institute 
countersigned  by  the  vice-president  of  the  board. 

[Trustees  To  Be  Paid  Expenses.] 

Sec.  11.  Be  it  further  enacted,  etc.,  That  the  members  of  the  Board 
of  Trustees  shall  be  paid  their  expenses  incurred  in  attending  the 
meetings  of  the  board,  out  of  the  funds  of  the  Institute. 

[What  Institution  Shall  Provide.] 

Sec.  12.  Be  it  further  enacted,  etc..  That  the  Institution  shall  pro- 
vide all  the  requisite  facilities  for  acquiring  a  good  literary  education, 
instructions  in  hygiene  and  physical  culture  and  an  industrial  depart- 
ment in  which  instructions  shall  be  given  in  such  trades  as  may  be  best 
suited  to  render  the  pupils  self-sustaining  citizens. 

[Board  Shall  Assume  Control.] 

Sec.  13.  Be  it  further  enacted,  etc.,  That  upon  appointment  of  the 
Board  of  Trustees  herein  provided  for  the  organization  of  the  Insti- 
tute for  the  Deaf  and  Dumb,  at  Baton  Rouge,  under  existing  laws 
shall  cease  and  determine,  and  the  new  board  shall  assume  custody,, 
management  and  control  thereof. 

[When  Act  Takes  Effect.] 

Sec.  14.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect 
from  and  after  its  passage. 


Act  196, 1902,  p.  382. 

An  Act  to  authorize  the  Board  of  Trustees  of  the  Institute  for  the 
Blind,  the  Board  of  Trustees  of  the  Institute  for  the  Deaf  and 
Dumb  and  the  Board  of  Directors  of  the  Soldiers'  Home  for  Lou- 
isiana to  provide  for  special  treatment  of  the  inmates  of  said  insti- 
tutions for  diseases  of  the  eye,  ear,  nose  and  throat  by  the  Eye, 
Ear,  Nose  and  Throat  Hospital  of  New  Orleans ;  and  to  provide 
for  an  annual  appropriation  of  three  thousand  dollars  for  the  pay- 
ment of  such  treatment. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  inmates  of  the  Institute  for  the  Blind,  the  Institute 
for  the  Deaf  and  Dumb,  and  the  Soldiers'  Home  of  Louisiana,  be  pro- 
vided with  special  treatment  for  the  diseases  of  the  eye,  ear,  nose  and 
throat  in  the  Eye,  Ear,  Nose  and  Throat  Hospital  of  New  Orleans,  and 
the  said  treatment  to  be  furnished  by  the  said  hospital  to  as  many 
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inmates  of  the  said  institutions  as  may  be  selected  for  said  treatment 
by  the  superintendents  or  boards  of  control  of  the  said  Institutions. 

Sec.  2.  Be  it  further  enacted,  etc.,  That,  for  the  purpose  aforesaid, 
the  sum  of  thrfte  thousand  dollars  annually  be  and  the  same  is  hereby 
directed  to  be  appropriated  out  of  the  general  fund. 

Sec.  3.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws 
in  conflict  or  inconsistent  with  this  act  are  hereby  repealed,  and  that 
this  act  shall  take  effect  from  and  after  its  passage. 


DEFAULTER. 


[Mode  of  Proceeding  Against  Defaulter.] 

1127.  Whenever  it  shall  appear  from  an  official  publication 
that  any  person,  acting  as  an  officer  within  the  State,  is  a 
defaulter,  it  shall  be  the  duty  of  the  judges  of  the  several  Dis- 
trict and  Parish  Courts  to  require  the  district  attorney  or  district 
attorney  pro  tempore  to  proceed  by  rule  against  him  for  his 
removal  from  office,  after  ten  days'  notice.  (Act  220,  1855,  p. 
268). 

[Office  Declared  Vacant.] 

1128.  If  upon  the  trial  it  should  appear  that  he  is  a  defaulter, 
the  court  shall  declare  the  office  vacant,  subject  to  an  appeal  to 
the  Supreme  Court  upon  the  defendant  giving  bond  and  security 
for  costs. 

[Appeal  Not  Suspensive.] 

1129.  It  shall  not  be  lawful  for  any  person  to  discharge  the 
duties  of  an  officer  pending  the  appeal  allowed  by  the  eleven 
hundred  and  twenty-eighth  section  of  this  act 

[Penalty.] 

1130.  Any  person  violating  the  eleven  hundred  and  twenty- 
ninth  section  of  this  act,  on  due  conviction  thereof,  shall  suffer 
fine  or  imprisonment,  or  both,  at  the  discretion  of  the  court. 

[Officers  Who  Shall  Report  Defaulters.] 

1131.  It  shall  be  the  duty  of  the  Auditor  of  Public  Accounts, 
the  presidents  of  the  police  juries,  and  the  mayors  of  the  several 
municipal  corporations  of  this  State,  to  report  annually  to  the 


Digiti 


zed  by  Google 


Defaulter.  583 

R.  S.  1132-1136 

Governor,  on  or  before  the  tenth  day  of  November  of  each  year^ 
all  persons  who  may  be  defaulters  to  the  State,  parish  or  mmii- 
cipal  corporations,  with  the  amounts  of  said  defalcation,  and 
any  of  said  oflScers  who  shall  fail  or  neglect  to  perform  this  duty 
shall  forfeit  the  sum  of  five  hundred  dollars,  to  be  sued  for  and 
recovered  in  the  name  of  the  State  of  Louisiana  by  the  district 
attorney.    (Act  270,  1856,  p.  332). 

[Commissions  Not  to  Issue— New  Election.] 

1132.  It  shall  not  be  lawful  for  the  Governor  to  issue  a  com-* 
mission  to  any  person  elected  or  appointed  to  office  who  may 
appear  to  be  a  defaulter  by  the  reports  on  file  in  his  oflSce,  unless 
it  shall  be  proved  to  his  satisfaction  that  such  person  was  not  a 
defaulter,  or  that  he  has  paid  the  amount  of  his  defalcation; 
such  proof  shall  be  made  within  ninety  days  from  the  date  of 
the  election  at  which  said  i)erson  was  elected,  or  the  date  of  the 
appointment  of  any  such  person  to  ofl&ce ;  otherwise  the  Gov- 
ernor shall  order  a  new  election  or  make  a  new  appointment,  as 
the  case  may  be. 

[Publication  of  Defaulters.] 

1133.  It  shall  be  the  duly  of  the  Governor  to  report  to  the 
General  Assembly,  and  cause  to  be  published  annually,  in  the 
State  paper,  a  list  of  all  persons  who  may  appear  to  be  defaulters 
by  the  reports  on  file  in  his  oflSce. 

1134.  Bond  of  Sheriff  or  Tax  Collector  not  accepted  until 
commission  is  exhibited.    See  Sec.  373. 

[Publication— No  Commission  Until  Discharge.] 

1135.  It  shall  be  the  duty  of  the  Auditor  of  Public  Accounts, 
on  the  fifteenth  day  of  December,  annually,  to  publish  in  the 
official  gazette  of  the  State,  for  thirty  days,  the  names  of  all 
I)ersons  who  may  have  become  defaulters  to  the  State  during  the 
year,  with  the  amount  of  said  defalcation ;  and  no  person  who 
shall  be  published  as  such  shall  be  entitled  to  receive  his  com- 
mission until  he  has  exhibited  the  proper  discharge  from  the 
Auditor.    (Act  20, 1859,  p.  20) . 

[Not  to  Hold  Office  of  Public  Trust.] 

1136.  No  person  who  at  any  time  may  have  been  a  collector 
of  taxes,  whether  State,  parish,  or  municipal,  or  who  may  have 
been  otherwise  intrusted  with  public  money,  shall  be  eligible  to 
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the  General  Assembly,  or  to  any  office  of  profit  or  trust  under 
the  State  government  until  he  shall  have  obtained  a  discharge 
for  the  amount  of  such  collections,  and  for  all  public  moneys 
with  which  he  may  have  been  trusted. 

1137.  Person  indebted  for  taxes,  license  or  commissions,  not 
to  act  as  auctioneer.    See  Sec.  143. 

1138.  Auditor  to  report  all  defaulters  to  Legislature.    See 
Sec.  189. 

1139.  Defaulters  deprived  of  benefit  of  insolvent  laws.    See 
•  Sec.  1809. 


DENTISTRY. 

Act  32,  1880,  p.  32. 
An  Act  to  regulate  the  practice  of  dentistry  in  the  State  of  Louisiana. 

[Who  May  Practice,  Diploma.] 

Section  1.  That  from  and  after  the  passage  of  this  act,  it  shall  bi^ 
unlawful  for  any  person  to  practice  dentistry  in  the  State  of  Louisiana, 
unless  said  person  has  graduated  and  received  a  diploma  from  a  recog- 
nized faculty  of  a  dental  college  chartered  under  the  authority  of 
some  one  of  the  United  States,  or  shall  have  obtained  a  certificate  from 
a  board  of  examining  dentists  duly  authorized  by  this  act  to  issue  such 
certificates,  and  all  such  certificates  must  be  registered  with  the  Board 
of  Health  (as  amended  by  Act  32,  1894,  p.  35). 

[Board  of  Examiners,  Appointment.] 

Sec.  2.  That  the  Board  of  Examining  Dentists  shall  consist  of  five 
dental  graduates,  practitioners  of  dentistry  or  medical  graduates,  prac- 
titioners of  dentistry  or  medical  graduates  practicing  dentistr>%  who 
are  members  in  good  standing  of  the  Louisiana  State  Dental  Society, 
and  have  been  practicing  in  the  State  of  Louisiana  for  a  term  not  less 
than  three  years.  Said  board  shall  be  appointed  by  the  Governor  at 
the  recommendation  of  the  Louisiana  State  Dental  Society,  two  mem- 
uers  to  serve  for  one  year  and  three  members  to  serve  for  two  years, 
and  thereafter  all  vacancies  occurring  in  said  board  shall  be  filled  by 
appointment  for  two  years.  The  President  of  the  said  Louisiana  State 
Dental  Society  shall  have  power  to  fill  all  vacancies  in  the  said  board 
for  any  unexpired  term  (as  amended  by  act  32, 1894,  p.  36). 

[Meetings,  Examination,  Certificates.] 

Sec.  3.  That  it  shall  be  the  duty  of  this  board,  first,  to  meet,  annu- 
ally, at  the  time  of  meeting  of  the  Louisiana  State  Dental  Society,  or 
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oftener  at  the  call  of  any  three  members  of  the  said  board,  and  after 
thirty  days  notice  thereof ;  secondly,  to  grant  a  certificate  to  any  appli- 
cant who  shall  furnish  satisfactory  evidence  of  having  graduated  or 
received  a  diploma  from  any  incorporated  dental  college,  without  fee, 
charge  or  examination ;  thirdly,  to  grant  certificates  to  all  other  appli- 
cants who  may  undergo  a  satisfactory  examination,  also  without  fee  or 
charge  of  any  kind ;  fourthly,  to  keep  a  book  in  which  shall  be  regis- 
tered the  names  of  all  persons  to  whom  such  certificate  shall  be  granted. 

[Dentists,  How  Registered.] 

Sec.  4.  That  all  dentists  practicing  in  the  State  of  Louisiana 
register  their  names  and  addresses  with  the  State  Board  of  Health 
from  a  certificate  from  the  State  Board  of  Dental  Examiners,  or  with 
the  clerk  of  the  District  Court  for  the  parish  in  which  he  resides  upon 
the  aforesaid  certificate,  the  clerk  of  said  court  to  forward  at  once  the 
name  and  address  of  the  person  registered  to  the  Louisiana  State  Board 
of  Health.  That  the  said  board  shall  keep  a  book  of  record  and  shall 
publish  a  list  of  all  the  registered  practitioners  of  dentistry  once  a 
year  in  the  official  journal  of  the  State  or  in  any  daily  newspaper  pub- 
lished in  the  city  of  New  Orleans;  a  fee  of  one  dollar  shall  be  charged 
for  such  registration  (as  amended  by  Act  32,  1894,  p.  36). 

r Quorum  of  Board.] 

Sec.  5.  That  three  members  of  said  board  shall  constitute  a  quorum 
for  the  transaction  of  business ;  and  should  a  quorum  not  be  present  on 
the  day  of  meeting,  those  present  may  adjourn  from  day  to  day  until 
a  quorum  be  present.. 

[Certificates,  How  Issued.] 

Sec.  6.  That  two  members  of  said  board  may  grant  a  certificate  to 
any  applicant  to  practice  until  the  next  authorized  meeting  of  the 
board,  when  they  shall  report  the  fact,  and  such  temporary  certificate 
shall  expire,  but  such  temporary  certificate  shall  not  be  granted  after 
the  board  shall  have  refused  a  certificate. 

[Violations  of  Act,  Penaity.] 

Sec.  7.  That  any  person  who  shall  in  violation  of  this  act  pretend- 
ing to  be  regular  practitioner  of  dentistry,  practice  dentistry  in  the 
State  of  Jjouisiana,  shall  be  guilty  of  a  misdemeanor  and  shall  upon 
conviction  be  fined  not  less  than  fifty  dollars  nor  more  than  three  hun- 
dred dollars,  or  be  imprisoned  not  less  than  thirty  days,  nor  more  than 
three  months  or  both  at  the  discretion  of  the  court.  Provided,  that  noth- 
ing in  this  act  shall  apply  to  registered  physicians  and  surgeons  (as 
amended  by  Act  32, 1894,  p.  36). 

Sec.  5  (Act  32,  1894).     That  it  shall  be  the  duty  of  the  District  Attorneys 
thronghont  the  State  to  see  that  the  provisions  of  this  act  be  strictly  enforced. 
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[Fines,  How  Applied.] 

Sec.  8.  That  one-half  of  all  fines  collected  shall  enure  to  the  Louis- 
iana State  Dental  Society,  and  the  other  half  to  the  educational  fund 
of  the  parish  in  which  the  offense  was  committed. 

[Practicing  Dentists  Exempt.] 

Sec.  9.  That  dentists  who  are  in  practice  in  this  State  at  the  time 
of  the  passage  of  this  act  shall  be  exempt  from  the  provisions  made 
in  the  first  section  thereof. 

[Repealing  Clause.] 

Sec.  10.  That  all  laws  and  parts  of  laws  in  confiict  with  the  provis- 
ions of  this  act  be  and  the  same  are  hereby  repealed. 


LOUISIANA  STATE  BOARD  OF  DENTISTRY. 

Act  88,  1900,  p.  136. 

An  Act  to  carry  out  Article  297  of  the  Constitution  relative  to  the 
protection  of  the  people  from  unqualified  practitioners  of  dentis- 
try; to  create  the  Louisiana  State  Board  of  Dentistry;  to  confer 
on  the  said  Board  all  powers  necessary  for  carrying  out  the  pur- 
poses of  this  act;  to  authorize  the  members  and  ofScers  of  said 
Board  to  administer  oaths  in  certain  cases;  to  impose  certain 
duties  upon  said  Board ;  to  make  it  a  misdemeanor  to  practice,  or 
attempt,  or  offer  to  practice,  dentistry  in  this  State  without  having 
obtained  and  recorded  a  certificate  from  the  said  Board ;  to  impose 
certain  duties  upon  the  Secretary  of  the  Board  of  Health  in  the 
Parish  of  Orleans  and  upon  the  Clerks  of  Court  of  the  other 
parishes  of  the  State  and  authorizing  said  officers  to  charge  cer- 
tain fees;  to  require  persons,  corporations  and  associations  to 
furnish  sworn  statements,  and  making  the  refusal  or  failure  to 
furnish  same  and  also  the  use  of  certain  titles  prima  facie  evidence 
of  certain  facts ;  to  impose  certain  duties  upon  District  Attorneys 
and  to  repeal  all  laws  in  conflict  with  this  act. 

[Creation  of  Board.]  * 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  to  carry  out  Article  297  of  the  Constitution  requiring 
the  General  Assembly  to  provide  for  the  protection  of  the  people  from 
unqualified  practitioners  in  dentistry,  the  IJouisiana  State  Board  of 
Dentistry  is  hereby  created  with  power  to  sue  and  be  sued,  to  have  a 
seal  and  a  domicile,  to  adopt  by-laws  for  its  own  government  and  regu- 
lations for  carrying  out  the  provisions  and  purposes  of  this  act ;  and, 
generally  with  all  powers  and  faculties  necessary  for  the  effectual 
carrying  out  of  the  purposes  of  this  act. 
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[How  Board  Shall  Be  Constituted— Compensation.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  said  Board  shall  be 
composed  of  five  members  to  be  appointed  as  follows: 

The  Governor  shall  appoint  the  five  members  of  said  Board,  and  fill 
all  vacancies  from  the  published  list  of  registered  dentists  in  the  State. 
The  term  of  office  of  tire  members  of  said  Board  shall  be  seven  years 
and  until  their  successors  are  appointed  and  qualified.  But  the  mem- 
bers of  the  Board  of  Examining  Dentists  under  Acts  32  of  1880,  and 
32  of  1894,  shall  constitute  the  first  Board  under  the  present  act.  They 
shall,  however,  be  reappointed  by  the  Governor,  one  for  the  term  of 
two  years,  one  for  the  term  of  three  years,  one  for  the  term  of  four 
years,  one  for  the  term  of  five  years  and  one  for  the  term  of  six  years. 

Members  of  said  Board  shall  qualify  by  taking  the  oath  required 
of  State  officers.  They,  including  the  president,  shall  receive  no  pay 
except  ten  dollars  per  day  for  each  day  they  are  actually  engaged  on 
the  business  of  said  Board  and  five  cents  per  mile  for  each  mile  neces- 
sarily traveled  in  going  to  and  returning  from  meetings. 

[Officers  of  Board.] 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  officers  of  said  Board 
shall  be  a  president,  to  be  chosen  from  among  its  members,  and  a  secre- 
tary, eohofficio  treasurer;  and  such  officers  or  agents  as  may  be  neces- 
sary to  carry  out  the  purposes  of  said  act,  and  that  the  compensation 
or  salary  of  said  officers,  including  the  secretary,  even  if  the  latter  be  a 
member  of  the  Board,  shall  be  fixed  by  said  Board. 

[Records  Which  Board  Shall  Keep.] 

Sec.  4.  Be  it  further  enacted,  etc..  That  said  Board  shall  keep  a 
record  of  all  its  acts  and  proceedings  and  of  all  receipts  and  disburse- 
ments of  money,  and  shall  make  bi-annually  to  the  Governor  a  full 
report. 

Money  accruing  to  said  Board  shall  be  received  by  the  secretary  and 
be  at  once  deposited  in  some  good  and  solvent  bank.  All  payments  by 
said  Board  shall  be  made  by  checks  signed  by  the  president  and  by  the 
secretary,  and  the  stub  of  said  checks  shall  be  kept,  and  each  stub  shall 
specify  what  the  check  corresponding  to  it  was  drawn  for.  The  records 
of  said  Board  shall  at  all  times  be  subject  to  inspection  by  persons 
having  an  interest.  The  secretary  shall  give  bond  in  favor  of  the  Gov- 
ernor in  the  sum  of  one  thousand  dollars.  (As  amended  by  Act  132, 
1902,  p.  229.) 

[Meetings  of  Board.] 

Sec.  5.  Be  it  further  enacted,  etc.,  That  said  Board  shall  in  its  by- 
laws fix  the  dates  for  its  regular  meetings  which  shall  not  be  fewer  than 
two  yearly,  and  said  Board  shall  not  change  said  dates  except  at  a 
regular  meeting  with  all  members  present.    For  all  other  business  three 
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members  skall  constitute  a  quorum.  Due  notice  of  all  called  meeting 
shall  be  given  to  members.  The  first  meeting,  for  the  purpose  of  organ- 
izing, shall  be  held  in  New  Orleans  on  the  first  day  of  August,  1900. 

[Expenses  of  Board,  How  Defrayed.] 

Sec.  6.  Be  it  further  enacted,  etc.,  That  the  expenses  of  said  Board 
shall  be  defrayed  out  of  fees  to  be  exacted  from  persons,  colleges  and 
students  applying  for  certificates  and  licenses  and  out  of  fines  imposed 
for  violations  of  this  act. 

[Penalty  for  Practice  of  Dentistry  Without  Certificate.] 

Sec.  7.  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  to 
practice  or  attempt  or  offer  to  practice  dentistry  in  this  State  without 
having  first  obtained  from  the  Jjouisiana  State  Board  of  Dentistry  a 
certificate  of  qualification  and  having  caused  said  certificate  to  be  duly 
recorded ;  and  any  person  who  shall  violate  the  provisions  of  this  sec- 
tion shall,  on  conviction  thereof,  be  sentenced  by  any  court  of  compe- 
tent jurisdiction  in  the  State  to  pay  a  fine  not  exceeding  $100,  cr 
imprisonment  for  a  term  not  exceeding  three  months,  or  both  fine  and 
imprisonment,  at  the  discretion  of  the  court;  and  any  person,  or  cor- 
poration, or  association  of  any  kind,  aiding  or  abetting  any  person  in 
the  violation  of  this  act,  whether  present  or  not  when  such  unlawful 
act  is  committed,  shall  be  subject,  on  conviction,  to  the  same  punish- 
ment as  provided  above.  Each  and  every  member  of  such  offending 
-.orporation  or  association  shall  answer  for  such  corporation  or  associa- 
cion  as  if  the  unlawful  act  had  been  the  own  act  of  such  members. 

[Where  Certificates  Must  be  Recorded.] 

Sec.  8.  Be  it  further  enacted,  etc..  That  the  certificate  referred  to 
in  preceding  section  shall  be  recorded  in  the  parish  where  the  holder 
thereof  practices  or  attempts  or  offers  to  practice  dentistry;  in  the 
parish  of  Orleans,  in  the  oflSce  of  the  Secretary  of  the  Board  of  Health, 
and  in  the  other  parishes  of  the  State,  in  the  oflSce  of  the  clerk  of  court, 
in  books  to  be  kept  for  that  purpose;  and, it  shall  be  the  duty  of  the 
said  secretary  of  the  Board  of  Health  and  of  the  clerks  of  courts  to 
make  such  recordation,  for  which  they  shall  be  allowed  to  charge  a  fee 
of  one  dollar,  to  be  paid  by  the  person  applying  for  the  registry  of  the 
certificate. 

[Proceedings  Against  Persons  Violating  Act.] 

Sec.  9.  Be  it  further  enacted,  etc..  That  if  any  oflScer  of  the  law  or 
member  of  said  Board  suspects  that  any  person  or  corporation  or  asso- 
ciation of  any  kind  is  violating  or  has  violated  the  provisions  of  this 
act,  such  officer  or  member  may  make  an  affidavit  setting  forth  the 
facts  and  circumstances  giving  rise  to  suspicion  and  may  then  call  upon 
such  suspected  person  or  corporation,  or  association,  to  make  to  said 
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oflBcer  or  member  of  said  Board,  a  sworn  statement  touching  the  facts 
and  circumstances  set  forth  in  said  aflSdavit;  and  should  the  person, 
corporation  or  association  thus  called  upon  refuse  or  fail  after  a  delay 
of  two  days  to  make  such  sworn  statement,  the  facts  set  forth  in  said 
aflfidavit  as  merely  suspected  shall  be  taken  to  be  prima  facie  true ;  and 
should  said  facts  substantiate  a  violation  of  the  present  act,  it  shall  be 
the  duty  of  the  district  attorney,  upon  said  affidavit  being  presented  to 
him,  together  with  another  affidavit  showing  such  refusal  or  failure  to 
make  sworn  statement,  to  file  at  once  an  information  based  upon  said 
affidavits. 

In  the  case  of  corporations  and  associations,  the  demand  for  the 
sworn  statement  provided  for  in  this  section  may  be  made  upon  any 
person  in  charge  of  the  laboratory  or  office,  or  place  of  business  of  such 
corporation  or  association  and  information  shall  be  filed  against  all 
persons  named  in  the  said  affidavits  as  being  members  of  (sic)  or  part- 
ners, or  associates  in  said  corporation  or  association.  (As  amended  by ' 
Act  132,  1902,  p.  229.) 

[List  of  Registered  Practitioners  to  be  Published.] 

Sec.  10.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
Louisiana  State  Board  of  Dentistry  to  publish  annually  in  the  official 
journal  of  the  State  (and  if  there  be  no  such  journal,  in  one  of  the 
daily  newspapers  of  the  city  of  New  Orleans)  a  list  of  the  registered 
practitioners  of  dentistry  in  the  State  and  their  residences;  and  such 
published  list  shall  be  received  in  the  courts  of  the  State  as  proof  that 
the  practitioners  of  dentistry  therein  named  are  duly  registered  as 
required  by  law. 

[To  Whom  Act  Does  Not   Apply.] 

Sec.  11.  Be  it  further  enacted,  etc.,  That  this  act  shall  not  apply  to 
practitioners  of  dentistry  already  qualified  under  Acts  32  of  1880  and 
32  of  1894,  or  to  students  of  dentistry  who  shall  be  either  regularly 
enrolled  in  a  dental  college  of  recognized  standing  in  this  State  or 
licensed  by  said  Board  to  study  dentistry  in  the  laboratory,  or  operat- 
ing room,  or  office,  or  under  the  direction  of  a  qualified  practitioner  of 
dentistry,  nor  to  surgeons  and  physicians  qualified  under  Act  49  of 
1894. 

[Board  to  Prescribe  Conditions  for  Recognition  of  Dental  Colleges,  etc.] 

Sec.  12.  Be  it  further  enacted,  etc..  That  said  Board  shall  prescribe 
in  its  regulations  what  conditions  shall  constitute  a  good  standing  for  a 
dental  college  and  shall  issue  certificates  of  good  standing  to  colleges 
fulfilling  said  conditions  and  paying  the  fees  required  for  a  certificate ; 
and  such  certificates  shall  be  irrevocable  except  by  judicial  proceedings 
and  for  cause. 
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The  amount  of  fee  to  be  paid  for  such  certificate  of  good  standing 
shall  be  fixed  by  said  Board  in  its  regulations  and  shall  not  be  there- 
after increased. 

[Use  of  Titles  Constitate  Practice.] 

Sec.  13.  Be  it  further  enacted,  etc..  That  any  i>erson  shall  be 
regarded  as  practicing  dentistry  within  the  meaning  of  this  act  who 
shall  use  the  words  ''Doctor  of  Dental  Surgery,"  **Doctor  of  Dental 
Medicine,"  or  the  letters  *'D.  D.  S."  or  ''D.  M.  D.,"  in  connecticm  with 
his  name,  or  any  other  title  intended  to  imply  him  to  be  a  practitioner 
of  dentistry  in  all  its  branches. 

[Members  of  Board  May  Administer  Oath.] 

Sec.  14.  Be  it  further  enacted,  etc.,  That  any  member  of  said  Board 
or  any  oflScer  of  said  Board  to  whom  the  said  Board  may  delegate  the 
authority,  shall  be  empowered  to  administer  oaths  in  connection  with 
the  business  of  said  Board  and  in  furtherance  of  the  purposes  of  this 
act 

[Repealing  Clause.] 

Sec.  15.  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws 
in  conflict  with  this  act  are  hereby  repealed. 

The  act  of  1900  does  not,  in  terms,  repeal  the  act  of  1880,  and  it  was 
thonght  best  to  print  both. 


DIRECT  TAX  FUIID. 

Act  21,  1892,  p.  31:  ''To  provide  for  the  execution  of  the  tmst  imposed 
npon  the  State  of  Lonisiana  by  the  acceptance  of  an  act  of  Congress,  i^ro^ed 
March  2,  1891,  to  refond  what  is  known  as  the  Direct  Tax,"  a  commission  is 
created  and  other  provisions  adopted  for  the  distribution  of  the  fund. 

Act  92, 1894,  p.  127. 

An  Act  to  amend  and  re-enact  Section  6  of  Act  21  of  the  year  1892, 
entitled  An  Act  to  provide  for  the  execution  of  the  trust  imposed 
on  the  State  of  Louisiana  by  the  acceptance  of  an  act  of  Congress, 
approved  March  2nd,  1891,  to  refund  what  is  known  as  the  Direct 
Tax  by  limiting  the  term  of  the  Commissioners,  and  to  authorize 
the  Auditor  to  take  chai^  of  and  continue  the  distribution  of  the 
Direct  Tax  fund. 

That  Section  6  of  Act  21,  approved  June  28th,  1892,  entitled  ''An 
Act  to  provide  for  the  execution  of  the  trust  imposed  upon  the  State  of 
Louisiana,  by  the  acceptance  of  an  act  of  Congress,  approved  March 
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2iid,  1891,  to  refund  what  is  known  as  the  Direct  Tax,"  be  amended 
and  re-enacted  so  as  to  read  as  follows : 

Section  1.  The  term  of  the  Commission  herein  created  by  Section 
4  of  this  act,  adopted  June  28th,  1892,  shall  expire  with  the  passage  of 
this  act,  and  at  the  expiration  of  their  said  term  of  service,  they  shall 
deliver  to  the  Auditor  of  Public  Accounts,  all  the  books,  accounts, 
vouchers,  applications  and  other  papers  in  their  possession,  and  it  shall 
be  made  the  duty  of  said  Auditor  thereafter  to  perform  all  the  duties 
required  of  said  Commission  by  said  original  act,  the  compensation  of 
said  Commission  is  hereby  fixed  at  the  rate  of  $1200  each  per  annum 
from  the  date  of  their  appointment,  payable  out  of  said  Direct  Tax 
fund  upon  his  own  warrant  drawn  upon  the  State  Auditor ;  provided, 
that  whatever  amount  has  been  heretofore  paid  to  said  Commissioners 
be  deducted  from  said  amount  allowed,  and  the  compensation  for  the 
secretary  and  the  assistant  secretary  of  said  Commission  is  hereby  fixed 
at  the  rate  of  $1000  each  per  annum  from  the  date  of  their  appoint- 
ment, payable  by  warrant  of  the  Governor  upon  Auditor  of  the  State 
out  of  said  Direct  Tax  fund.  The  amount  herebefore  received,  to  be 
deducted  from  said  payments  and  their  term  of  service  shall  expire 
with  said  Commission. 

Sec.  2.  That  the  State  Auditor  after  taking  charge  of  said  distribu- 
tion of  said  Direct  Tax  fund,  shall  be  and  is  hereby  authorized  to  dis- 
burse out  of  said  Direct  Fund  a  sum  not  exceeding  one  hundred  and 
twenty-five  dollars  per  month  for  derk  hire,  postage,  stationery,  etc. 

Sec.  3.  That  all  laws  or  parts  of  laws  in  conflict  herewith  are  hereby 
repealed. 


DISTRICT  ATTORNEY  AND  DISTRICT  ATTORNEY 
PRO  TEMPORE. 

Oonflt.,  Art.  125.    Thronghout  the  State,  Orleans  excepted. 
Conflt.,  Art.  14S.    In  Orleans. 

DEFINING  DUTIES  AND  FIXING  FEES. 

Act  96, 1880,  p.  122. 

An  Act  defining  the  duties  of  district  attorneys  throughout  the  State, 

and  fixing  their  fees. 

Section  1.  That  it  shall  be  the  duty  of  the  district  attorneys  through- 
out the  State  (the  parish  of  Orleans  excepted)  to  attend  the  sessions  of 
the  courts  in  each  of  their  respective  judicial  districts,  and  shall  repre- 
sent the  State  in  all  civil  and  criminal  actions.  In  the  districts  in  which 
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the  Supreme  Court  shall  hold  sessions  they  shall  also  represent  the 
State  in  all  criminal  eases  coming  before  said  court. 

Sec.  2.  That  it  shall  be  the  duty  of  the  district  attorney  and  assist- 
ant district  attorney  of  the  parish  of  Orleans  to  conduct  the  prosecution 
of  all  criminal  cases  coming  before  the  criminal  courts  of  said  parish. 

Sec.  3.  That  the  district  attorneys  throughout  the  State  shall  be 
entitled  to  receive,  in  addition  to  their  salaries  as  allowed  by  the  Con- 
stitution, the  following  fees,  to-wit:  Five  dollars  for  each  conviction 
on  which  the  accused  is  finally  sentenced  only  to  pay  a  fine ;  ten  dollars 
for  each  conviction  on  which  the  accused  is  finally  sentenced  to  impris- 
onment in  jail ;  fifteen  dollars  for  each  conviction  on  which  the  accused 
is  finally  sentenced  to  imprisonment  in  the  penitentiary  for  a  term 
shorter  than  life;  twenty  dollars  for  each  conviction  on  which  the 
accused  is  finally  sentenced  to  imprisonment  in  the  penitentiary  for 
life;  and  twenty-five  dollars  for  each  conviction  on  which  the  accused 
is  finally  sentenced  to  death.  He  shall  receive  only  one  fee  in  any  case, 
and  shall  not  be  paid  his  fee  until  the  sentence  has  become  final  on 
appeal  or  otherwise. 

Sec.  3  is  repealed  by  Act  29,  1890,  Sec  2,  p.  24,  in  so  far  as  it  applies  to  the 
parish  of  Orleans. 

Sec.  4.  That  the  several  district  attorneys  in  this  State  (the  parish 
of  Orleans  excepted)  shall  advise  the  police  juries  and  parish  school 
boards  upon  due  application  made,  and  shall  represent  them  in  all 
suits. 

Sec.  5.  That  the  district  attorneys  of  this  State  (the  parish  of 
Orleans  excepted)  shall  receive  a  commission  of  five  (5)  per  cent,  on  all 
amounts  they  may  collect  in  any  suit  in  favor  of  the  State,  parish  or 
school  boards,  and  the  commissions,  as  now  allowed  by  law,  for  collec- 
tions on  forfeited  bonds.    * 

Sec.  6.  That  all  laws  or  parts  of  laws  in  conflict  with  this  act  be  and 
the  same  are  hereby  repealed. 

In  Louisiana  a  District  Attorney  ia  without  power  to  nolle  prosequi  a  crim- 
inal proceeding  after  conviction,  though  before  sentence.  State  ex  rel.  District 
Attorney,  vs.  Judge,  48  An.  109.  The  whole  subject  is  elaborately  discussed  in 
this  case. 

The  District  Attorney  represents  the  State  in  all  criminal  and  civil  proceed- 
ings, and  therefore  properly  represents  the  State  at  the  trial  of  one  prosecute^l 
under  a  State  statute  in  the  city  court  of  New  Iberia.  State  ex  rel  Muller  vs. 
Brown,  Judge,  106  La.  437.    State  ex  rel.  Marr  vs.  Judge,  48  An.  1369. 

A  former  District  Attorney  may  be  permitted,  at  the  request  of  the  new 
District  Attorney,  to  assist  the  latter  in  the  prosecution  of  a  case,  and  an  entry  on 
the  minutes  to  that  effect,  will  not  make  the  former  District  Attorney  an  assistant 
District  Attorney.    State  vs.  Reed  et  als.,  49  An.  705. 
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FEES  OF  DISTRICT  ATTORNEYS. 
Act  163, 1902,  p.  308. 

An  Act  providing  for  the  remuneration  of  District  Attorneys  through- 
out the  State,  for  their  services  in  making  examinations  as  to  the 
legality  of  acts  of  incorporation  submitted  to  them  under  the  pro- 
visions of  Section  677  of  the  Revised  Statutes. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  District  Attorneys  throughout  the  State  shall  be 
entitled  to  receive  for  their  services  in  making  examinations  as  to  the 
legality  of  acts  of  incorporation  submitted  to  them  for  investigation 
under  the  provisions  of  Section  677  of  the  Revised  Statutes,  a  fee  of 
five  ($5.00>  dollars  for  each  examination  so  made  by  them,  to  be  paid 
by  the  person  or  persons  requiring  said  services. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws 
in  conflict  with  this  act,  be  and  the  same  are  hereby  repealed. 

FIXING  FEES  AND  COMMISSIONS  OF  THE  DISTRICT 
ATTORNEY  FOR  THE  PARISH  OF  ORLEANS. 

Act  122, 1896,  p.  178. 

An  Act  fixing  the  fees  and  commissions  of  the  District  Attorney  for  the 
parish  of  Orleans,  and  to  repeal  all  laws  in  conflict  therewith. 

Whereas,  legal  notice  of  the  intention  to  apply  for  the  passage  of 
this  law  has  been  given  in  the  manner  required  by  Art.  48  of  the 
Constitution  of  this  State,  and  evidence  thereof  has  been  exhibited 
to  the  General  Assembly : 

Section  1.  That  the  District  Attorney  for  the  parish  of  Orleans 
shall  be  entitled  to  receive,  in  addition  to  the  salary  of  one  thousand 
dollars  per  annum,  fixed  by  Art.  134  of  the  Constitution,  the  following 
fees  and  commissions,  and  no  more,  to-wit : 

For  each  conviction  where  the  accused  is  charged  with  the  commis- 
sion of  an  oflfense  punishable  by  a  fine  or  imprisonment  in  the  Parish 
Prison  or  House  of  Refuge,  and  not  punishable  by  imprisonment  at 
bard  labor,  ten  dollars. 

For  each  conviction  where  the  accused  is  charged  with  the  commis- 
55ion  of  an  offense  punishable  with  death  or  imprisonment  at  hard  labor, 
fifteen  dollars. 

Upon  all  sums  which  may  be  actually  collected  upon  recognizances 
and  forfeited  bonds,  twenty  per  cent.    Provided, 
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That  he  shall  receive  only  one  fee  or  commission  in  each  ease,  and 
that  he  shall  not  be  paid  his  fee  or  commission  nntil  the  smtence  or 
judgment  has  become  final  on  appeal  or  otherwise. 

For  the  examination  as  to  the  legality  of  acts  of  incorporation  sub- 
mitted to  him  for  investigation  under  the  provisions  of  Sed.  677  of  the 
Revised  Statutes,  five  dollars  to  be  paid  by  the  person  or  persons  requir- 
ing said  services. 

Sec.  2.  That  this  act  '^hall  take  effect  from  and  after  its  passage, 
and  that  all  laws  or  parts  of  laws  in  conflict  with  this  act,  be  and  the 
same  are  hereby  repealed. 

Act  29,  1890,  p.  24,  is  superseded  by  this  act. 

Act  41,  1884,  p.  47,  as  amended  by  Act  135,  1890,  p.  176,  directs  the  Couneil 
of  the  city  of  New  Orleans  to  budget  annually  the  amount  necessary  to  pay  the 
fees  of  the  District  Attorney,  and  to  pay  the  fees  monthly,  whenever  there  are 
funds  to  the  credit  of  the  appropriation. 


1140.  MectioD  and  term  of  office.  Superseded  by  Const, 
Arts.  125, 148. 

[Conduct  of  Elections.] 

1141.  The  elections  shall  be  conducted  and  regulated  and 
the  returns  thereof  made  in  conformity  with  the  laws  regulating 
elections  in  this  State. 

1142.  Vacancy,  how  filled.  Superseded  by  Const,  Arts.  125, 
148. 

1143.  Attendance  on  Courts,  etc.  Superseded  by  Act  96, 
1880,  Sec.  1,  printed  sv/pra,  this  title. 

[Other  Duties— Reports.] 

1144.  .  It  shall  be  their  duty  to  pursue,  on  behalf  of  the  State, 
such  legal  measures  as  they  may  deem  expedient  for  the 
recovery  of  all  claims  of  the  State,  the  recovery  of  which  is 
not  otherwise  provided  for,  and  to  report  their  proceedings 
annually  to  the  Auditor  before  the  meeting  of  the  Legislature. 

[Commissions  on  Collections.] 

1145.  They  shall  be  allowed  a  compensation  of  five  per  cent 
on  all  amounts  by  them  recovered  and  paid  to  the  State,  in  cases 
not  otherwise  provided  by  law. 

Act  96,  1880,  Sec  5,  printed  mpra  this  title,  p.  592. 
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[Fees  in  Ciimmal  Cases.] 

1146.  The  Attorney  General  and  District  Attorney  shall  be 
entitled  to  receive  the  sum  of  fifteen  dollars  on  each  criminal 
prosecution  in  which  the  accused  shall  be  convicted,  to  be  taxed 
with  the  costs. 

This  sectioii  is  repealed  by  Act  29,  1890,  Sec.  2,  p.  24,  in  so  far  as  it  relates 
to  parish  of  Orleans. 

Act  96,  1880,  Sec.  3,  printed  supra  this  title,  p.  592. 

[Report  to  Attorney  General.] 

1147.  It  shall  be  the  duty  of  all  the  District  Attorneys  in  this 
State,  on  or  before  the  first  of  December  in  each  year,  to  take  a 
written  report  to  the  Attorney  General,setting  forth  the  number 
of  persons  prosecuted  in  the  several  parishes  within  their 
respective  districts,  the  number  of  convictions,  the  nature  of 
the  crimes  and  ofl^ehses  for  which  prosecutions  were  instituted, 
and  also  the  nature  of  the  crimes  and  offenses  the  prosecutions 
of  which  resulted  in  convictions;  also  the  number  of  acquit- 
tals, and  also  the  causes  of  all  acquittals  which  have  resulted 
from  a  defect  of  legislation  or  imperfect  legislation,  accompa- 
nied by  such  observations  on  the  criminal  jurisprudence  of  the 
State,  as  their  experience  shall  warrant  and  require ;  and  any 
district  attorney  who  shall  fail  or  neglect  to  make  such  report 
shall  forfeit  the  sum  of  one  hundred  dollars,  to  be  deducted 
from  his  salary, 

[Report  of  Cases  on  Appeal.] 

1148.  It  shall  be  the  duty  of  each  District  Attorney  in  the 
State,  in  all  cases,  civil  and  criminal,  in  which  the  State  is  con- 
cerned, and  wherein  appeals  have  been  taken,  to  immediately 
report  in  writing  to  the  Attorney  General,  and  when  such 
appeals  are  returnable  to  the  appellate  court  sitting  at  places 
other  -than  the  city  of  New  Orleans,  to  the  proper  District 
Attorney  at  such  place,  that  such  appeals  have  been  taken,  and 
the  time  when  they  are  returnable,  and  shall  prepare  a  brief,  in 
such  case,  and  forward  to  the  Attorney  General,  or  District 
Attorney,  as  the  case  may  be,  who  shall  revise  the  same  for  use 
in  the  appellate  court  (as  amended  by  Act  101, 1884,  p.  128). 

1149.  Commissions  when  employed  by  Auditor,  etc. 
Bepealed  Act  10,  E.  S.  1877,  Sec.  7,  p.  13. 

Act  21,  1872,  p.  61. 
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1150  to  1162.  Relate  to  usurpations,  intrusions  int),  and 
unlawful  holding  of  oflBces.  **  Actions  against  persons  acting^' 
as  a  corporation  without  being  duly  incorporated,  etc.  See  Sec. 
2593  to  2605. 

1163.  Duty  to  prosecute  persons  discharging  laborers  on 
account  of  their  political  opinions.    See  Sec.  902. 

1164  to  1166.  Relate  to  examination  of  acts  of  incorporation, 
etc.    See  Sees.  697  to  699. 

1167.  Attorney  General  or  District  Attorney  to  make 
inquiry  when  informed  that  a  crime  or  misdemeanor  has  been 
committed.    See  Sec.  1018. 

1168.  Judgments  on  forfeited  bonds  and  recognizances,  how 
and  where  obtained,  how  rendered  and  how  set  aside.  See  Sec. 
1032. 

1169.  Commissions  on  forfeited  bonds,  recognizances  and 
fines.    See  Sec.  1044. 

1170.  Penalty  imposed  on  president  of  police  jury  for  neg- 
lecting his  duties.    See  Sec.  2741. 

1171.  Duty  of  District  Attorneys  and  District  Attorneys  pro 
tern,  in  cancellation  of  sales  of  school  lands.     See  Sec.  2965. 

1172.  Venue  in  criminal  cases.  Repealed.  Act  95,  1876, 
Sec.  2,  p.  151. 

1173.  Certain  fines  and  penalties  to  inure  to  benefit  of  school 
district  in  which  they  are  incurred.    See  Sec.  1282. 

1174.  Duty  of  Attorney  General  or  District  Attorney  or  Dis- 
trict Attorney  pro  tern,  to  sue  for  licenses  of  certain  persons 
who,  until  licenses  are  paid,  are  prohibited  from  exercising  their 
profession,  or  from  collecting  claims  for  services,  etc.  See  See. 
3235. 

1175-1176.  Duty  of  District  Attorneys,  District  Attorneys 
pro  tern,  and  Auditor,  relative  to  the  failure  of  collectors  to 
make  settlements.   Fees  for  such  services.    See  Sees.  3308, 3309. 

1177.  District  Attorney  or  District  Attorney  pro  tern,  to  file 
in  court  statement  of  neglect  of  sheriffs,  deputy  sheriffs,  cor- 
oners or  constables  to  make  arrests.  Duty  of  Court.  Penal- 
ties, etc.    See  Sec.  1086. 
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DISTRICT   ATTORNEYS   PRO   TEMPORE. 

1178-1179.  Appointmtot  by  police  jury,  and  term  of  office, 
etc.    Eepealed  by  Act  44,  1874,  p.  81. 

1180-1188.  Duties  of  District  Attorney  pro  tern,  before 
parish  courts,  etc.  Trial  of  accused  persons  before  said  court, 
where  they  waive  jury,  etc.  These  sections  are  repealed  by 
C'Onst.,  Art.  124, 1879,  directing  that  **  there  shall  be  no  parish 
attorney  or  district  attorney  pro  tern."  (Const.,  1898,  is  silent 
on  the  subject— Art.  125),  and  the  elimination  of  the  parish 
court  from  the  judiciary  system. 

1189.  Time  of  closing  registration  of  voters,  etc.,  superseded 
by  Act  89,  1896,  printed  under  title  "'^ Registration.'' 

WHEN  DISTRICT  JUDGES  MAY  APPOINT  ATTORNEYS 
TO  REPRESENT  STATE. 

Act  74, 1886,  p.  113. 

An  Act  authorizing  the  District  Judges  throughout  the  State  to 
appoint  attorneys  to  represent  the  State  in  civil  and  criminal  mat- 
ters, when  the  district  attorney  from  any  cause  can  not  or  wiQ  not 
act. 

Section  1.  That  District  Judges  throughout  the  State,  be  and  are 
hereby  authorized  and  empowered  to  appoint  a  competent  attorney  to 
represent  the  State  in  criminal  and  civil  matters  pending  before  their 
courts,  when,  from  any  cause,  the  district  attorney  is  recused,  necessa- 
rily absent  or  sick ;  provided,  the  compensation  for  services  rendered  in 
such  cases  shall  not  exceed  the  fees  now  allowed  by  law  to  district  attor- 
neys for  similar  services,  and  said  compensation  shall  come  out  of  the 
fees  which  would  otherwise  go  to  the  district  attorney  for  such  services. 

This  act  does  not  violate  Constitution,  Art.  124,  State  vs.  Johnson,  41  An. 
1076;  and  the  appointment  of  an  attorney  under  the  act  authorizes  and  requires 
him  to  discharge  all  the  duties  imposed  by  law  on  the  District  Attorney.  State  vs. 
Montgomery,  41  An.  1087. 

The  authority  of  the  attorney  so  appointed  is  not  restricted  to  the  cases 
already  on  file,  he  may  also  frame,  sign  and  file  indictments  or  informations  not 
on  the  docket  at  the  time  he  was  appointed,  nor  need  he  take  an  oath  in  each  case. 
8tate  vs.  Montgomery,  41  An.  1087;  see  also  State  vs.  Bichard,  42  An.  83.  Ho 
may  sign  an  indictment  as  acting  District  Attorney  without  any  additional  state- 
ment *  *  by  appointment  of  the  court ' '  or  words  to  that  effect.  State  vs.  Fontenot, 
48  An.  283. 

"Necessarily  absent,"  as  used  in  the  statute,  means  absent  from  the  court, 
not  from  the  parish,  and  the  court  may  appoint  an  attorney  to  represent  the 
State  when  the  District  Attorney  is  absent  from  the  courthouse,  because  of  the 
extreme  illness  of  the  District  Attorney's  grandchild.  The  attorney  appointed 
may  complete  the  trial,  though,  pending  it,  the  District  Attorney  make  his 
appearance  in  court.    State  vs.  Smith,  107  La.  129. 


Digiti 


zed  by  Google 


598  DivoECB. 

B.  8.  1190-1192 

DIVORCE. 

[Causes  for  Divorce  and  Separation.] 

1190.  No  divorce  shall  be  granted  unless  for  the  following 
causes :  The  husband  and  wife  may  reciprocally  claim  a  divorce 
in  case  of  adultery  on  the  part  of  the  other.  Married  persons 
may  reciprocally  claim  a  separation  and  divorce,  on  account  of 
habitual  intemperance,  excess,  cruel  treatment  or  outrages  of 
one  of  them  towards  the  other,  if  such  habitual  intemperance, 
or  such  ill  'treatment  is  of  such  a  nature  as  to  render  their  living 
together  insupportable. 

The  condemnation  of  one  of  the  married  persons  to  an 
ignominious  punishment  shall  be  for  the  other  suflScient  cause  of 
divorce.  A  divorce  may  be  equally  claimed  on  the  part  of  the 
husband  and  wife,  when  either  shall  abandon  the  other  for  the 
space  of  five  years,  and  when  he  or  she  shall  have  been  sum- 
moned to  return  to -the  common  dwelling,  as  is  pow  provided  for 
in  cases  of  separation  from  bed  and  board,  within  one  year  prior 
to  the  application  of  such  divorce. 

Whenever  the  husband  or  wife  has  been  charged  with  an 
infamous  offense,  and  shall  actually  have  fled  from  justice,  the 
husband  or  wife  of  such  fugitive  may  claim  a  divorce,  on  pro- 
ducing proofs  to  the  judge  before  whom  the  action  for  divorce 
is  brought,  that  his  or  her  husband  or  wife,  has  actually  been 
guilty  of  such  infamous  offense,  and  has  fled  from  justice,  and 
in  such  case  it  shall  not  be  necessary  to  obtain  a  separation  from 
bed  and  board. 

When  the  defendant  is  absent,  or  incapable  of  acting,  from 
any  cause,  an  attorney  shall  be  appointed  to  represent  him, 
against  whom  contradictorily  the  suit  shall  be  prosecuted  (Act 
307,  1855,  p.  376). 

E.  C.  C,  Arts.  138,  139,  141;  Act  122,  E.  S.  1877,  p.  122,  amends  B.  C.  O, 
Art.  139,  and  repeals  all  laws  conflicting  with  it. 

[Competency  of  Witnesses.] 

1191.  No  witness  in  a  suit  for  divorce  shall  be  declared 
incompetent,  on  account  of  his  being  allied  or  related  to  either 
the  plaintiff  or  defendant. 

1192.  When  divorce  may  be  granted,  included  in  E.  C.  C 
Art.  139. 
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1193.  Exceptions  to  an  action  for  divorce  shall  be  the  same 
as  those  estabUshed  by  C.  C,  Arts.  149  (152)  and  150  (153)  to 
actions  for  separation  from  bed  and  board.  See  B.  C.  C,  Art. 
154. 

[Provisional  Proceedings  Required.] 

1194.  The  action  for  divorce  shall  be  accompanied  with  the 
same  provisional  proceedings  to  which  a  suit  for  separation 
from  bed  and  board  may  give  rise,  and  agreeably  to  the  articles 
144,  145,  146,  147  and  148  of  the  Civil  Code. 

[Effect  of  Divorce.] 

1195.  The  effects  of  a  divorce  shall  not  only  be  the  same  as 
are  determined  in  the  case  of  a  separation  from  bed  and  board, 
by  the  articles  152,  153  and  154  of  the  Civil  Code,  but  it  shall 
also  dissolve  forever  the  bonds  of  matrimony  between  the 
parties,  and  place  them  in  the  same  situation  with  respect  to  each 
other  as  if  no  marriage  had  ever  been  contracted  between  them. 

1196.  Alimony.    See  B.  C.  C,  Art  160. 

1197.  Guilty  party  in  divorce  granted  for  adultery  can  not 
marry  paramour.    Penalty.    See  B.  C.  C,  Art.  161. 

1198.  Where  the  marriage  is  performed  in  this  State,  and 
parties  remove  to  a  foreign  country,  the  wife  may  in  returning 
obtain  divorce  or  separation  at  the  domicile  where  the  marriage 
was  contracted,  for  acts  committed  in  such  foreign  country. 
See  E.  C.  C.,  142. 

1199.  Jurisdiction  conferred  on  parish  courts;  inoperative, 
parish  courts  not  being  part  of  Judiciary  system  under  Consti- 
tution of  1879  or  1898. 

1200.  Amendment  of  C.  P.,  Art.  105,  now  included  in  article. 
See  C.  P.,  Art.  105. 

DIVORCE  AFTER  SEPARATION  FROM  BED  AND  BOARD. 

Act  25,  1898,  p.  34. 

An  Act  relative  to  the  granting  of  judgment  of  divorce  in  favor  of 
married  persons  against  whom  a  judgment  of  separation  from  bed 
and  board  has  been  rendered. 

SecHon  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whenever  a  judgment  of  separation  from  bed  and 
board  shall  have  been  rendered  and  no  reconciliation  between  the 
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spouses  shall  have  taken  place  the  married  person  in  whose  favor  the 
judgment  of  separation  from  bed  and  board  shall  have  been  rendered, 
may,  at  the  expiration  of  one  year  from  the  date  that  the  said  judg- 
ment shall  have  become  final,  apply  to  and  obtain  from  the  court  that 
rendered  the  judgment  of  separation  from  bed  and  board,  a  judgment 
of  final  divorce  from  the  other  spouse ;  and  the  married  person  against 
whom  the  judgment  of  separation  from  bed  and  board  shall  have  been 
rendered  may,  at  the  expiration  of  two  years  from  the  date  that  the 
said  judgment  shall  have  become  final,  apply  to  and  obtain  from  the 
court  that  rendered  the  judgment  of  separation  from  bed  and  board  a 
judgment  of  final  divorce  from  the  spouse ;  provided,  that  whenever  a 
judgment  of  final  divorce  shall  be  obtained  under  the  provisions  of  this 
act,  by  the  husband  against  whom  the  judgment  of  separation  from  bed 
and  board  shall  have  been  rendered  the  wife  shall  have  the  same  rights 
for  recovering  alimony  from  the  said  husband  as  are  now  provided  by 
law  for  cases  in  which  the  wife  is  plaintiff,  and  provided  further,  that 
the  provisions  of  this  act  shall  in  no  way  interfere  with  the  rights  of 
the  spouse,  who  shall  have  obtained  the  judgment  of  separation  from 
bed  and  board  to  retain  the  custody  and  care  of  the  children  as  now 
provided  by  law. 


DOGS. 

1201.    Declared  personal  property. 

Act  107, 1882,  p.  160. 

An  Act  to  amend  and  re-enact  Section  (1201)  twelve  hundred  and  one 
of  the  Revised  Statutes  of  Louisiana,  with  reference  to  property 
in  dogs. 

Section  1.  That  Section  (1201)  twelve  hundred  and  one  of  the 
Revised  Statutes  of  Louisiana,  be  amended  and  re-enacted  so  as  to  read 
as  follows :  From  and  after  the  passage  of  this  act  dogs  owned  by  citi- 
zens of  this  State,  are  hereby  declared  to  be  personal  property  of  such 
citizens,  and  shall  be  placed  on  the  same  guarantees  of  law  as  other  per- 
sonal property ;  provided,  such  dogs  are  given  in  by  the  owner  thereof 
to  the  Assessor. 

Sec.  2.  That  no  dog  shall  be  entitled  to  the  protection  of  the  law 
unless  the  same  shall  have  been  placed  upon  the  assessment  rolls. 

Sec.  3.     That  in  civil  actions  for  the  killing  of  or  for  injuries  done  to 
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dogs,  the  owner  can  not  recover  beyond  the  amount  of  the  value  of  sucli 
dog  or  dogs,  as  fixed  by  himself  in  the  last  assessment  preceding  the  kill- 
ing or  injuries  complained  of. 

Sec.  4.    That  all  laws  in  conflict  with  this  act  be  repealed. 

Are  Sees.  2  and  3  within  Const.,  Art.  29!  See  Arts.  113  and  114,  Const. 
1868,  and  State  ex  rel  Farrar  vs.  Garret,  29  An.  638. 

Sec.  1201  is  within  the  police  power  of  the  State.  Property  in  dogs  is  of  an 
imperfect  or  qualified  nature,  and  it  is  within  the  discretion  of  the  Legislature 
to  say  how  far  they  shall  be  recognized  as  property,  and  under  what  restrictions 
they  shall  be  permitted  to  roam  the  streets.  Even  if  they  were  property  in  the 
fullest  sense,  they  would  still  be  subject  to  the  police  power  of  the  State,  and 
might  be  destroyed  or  otherwise  dealt  with,  as  the  Legislature  may  determine  to 
be  necessary  for  the  protection  of  its  citizens.  Sentell  V8f.  New  Orleans  &  C.  R.  Co., 
166  U.  S.  698;   Rausch  vs.  Barrere,  109  La.  563. 


DOMICILE. 


[Residence,  How  Forfeited— Exceptions.] 

1202.  Residence  once  acquired  shall  not  be  forfeited  by 
absence  on  business  of  the  State  or  of  the  United  States,  but  a 
voluntary  absence  from  the  State  of  two  years,  or  the  acquisition 
of  residence  in  any  other  State  of  this  Union  or  elsewhere,  shall 
forfeit  a  residence  within  this  State.    (Act  268, 1855,  p.  331). 

Sec.  411,  B  .C.  C,  Art.  46;  C.  P.,  Arts  166,  167,  168;  Sue.  of  Steers,  47  An. 
1551. 

[Cases  in  Which  Parties  May  Be  Sued  in  Parishes  Other  Than 
Their  Domicile.] 

1203.  In  addition  to  the  cases  already  provided  for  by  law, 
a  party  or  parties  may  be  cited  in  another  parish  than  that  of 
his  or  their  domicile — ^first,  in  action  of  trespass  on  real  estate ; 
second,  in  all  matters  relating  to  real  servitudes,  be  they  natural 
or  conventional.  And  the  judge  of  the  place  where  the  property 
is  situated  shall  have  cognizance  of  the  case,  and  it  shall  be 
lawful  for  him  to  order  that  the  parties  residing  out  of  his 
district  shall  be  cited  before  him  to  answer  the  said  suit.  And 
it  shall  be  the  duty  of  the  sheriffs  of  the  several  parishes  of  this 
State  to  serve  the  citations  which  shall  be  addressed  to  them 
by  other  judges  than  those  of  their  districts  respectively,  and 
to  make  their  returns  thereof  to  the  cou,rt  from  whom  such 
process  has  issued.  And  the  parties  thus  cited  shall  have  to 
answer  to  the  said  suit  within  the  same  delays  which  are  granted 
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to  the  defendants  residing  in  several  places  of  the  State  by  the 
provisions  contained  under  the  head  of  petitions  and  citations  in 
the  Code  of  Practice.    (Act  18, 1858,  p.  14). 

C.  p.,  Arts.  162,  et  seq.;  B.  C.  C,  Art.  46,  Sees.  1202,  520. 
C.  P.,  A;rt.  163,  was  amended  by  Act  64,  1876,  p.  106. 
G.  P.,  Art.  165,  was  amended  by  Act  22,  1894,  p.  25. 
See  title  "Privileges"  for  other  exceptions.'' 
See  title  "Insurance"  for  other  exceptions. 

Act   23,    1900.     Jurisdiction   over   absent    defendants,   printed   nn^^    title 
"Absentees,"  at  p.  2. 

1204.  General  rule  for  institution  of  suits  in  civil  matters. 
See  C.  P.,  Art  162. 

1205, 1206.  Domicile  of  corporations  organized  in  Louisiana. 
Meetings,  elections,  etc.,  to  be  hjeld  at  domicile.  See  Sees.  740, 
741. 

1207,  1208.  Sureties  residing  out  of  parish,  may  in  certain 
cases  be  taken  on  bail  bonds,  how  bond  shall  be  taken  in  such 
cases.    See  Sees.  1011, 1012. 


DONATIONS. 


1209.  Causes  for  revocation  of  donations  itUer  vivos. 
Amending  R.  C.  C.  1559,  and  now  embodied  in  tiie  article. 

1210.  What  property  husband  and  wife  may  give  to  each 
other.  Amending  E.  C.  C.  1746,  and  now  embodied  in  the 
article. 

Act  124,  1882,  permits  donations,  inter  vivos  or  mortis  caiMO,  to  be  made  to 
certain  corporations.    See  act  printed  at  p.  249. 


DRINKING  HOUSES. 

[Authority  to  Grant  or  Withhold  Licenses.] 

1211.  That  the  Police  Juries  of  the  several  parishes  of  the 
State,  the  municipal  authorities  of  the  several  villages,  towns 
and  cities,  and  the  City  Council  of  the  City  of  New  Orleans, 
shall  have  the  exclusive  power  to  make  such  rules  and  regula- 
tions for  the  sale  or  the  prohibition  of  the  sale  of.  intoxicating 
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liquors,  as  they  may  deem  advisable,  and  to  grant  or  withhold 
licenses  from  drinking  houses  and  shops  within  the  limits  of 
the  city,  parish,  ward  of  a  parish,  town  or  village,  as  a  major- 
ity of  the  legal  voters  of  any  city,  parish,  ward  of  a  parish, 
town  or  village  may  determine  by  ballot,  and  the  said  ballot 
shall  be  taken  whenever  deemed  necessary  by  the  Police  Juries 
of  the  several  parishes,  the  municipal  authorities  of  the  several 
towns  and  the  City  Council  of  the  City  of  New  Orieans,  pro- 
vided said  election  shall  not  be  held  oftener  than  once  a  year, 
and  when  so  held  the  effect  of  the  said  election  shall  continue 
in  force  until  another  election  in  the  parish,  ward  of  a  parish, 
city,  town  or  village  is  held  on  the  same  question;  and  pro- 
vided further,  that  whenever  an  election  held  under  this  sec- 
tion, the  majority  of  votes  cast  in  said  ward,  if  only  a  ward 
election  has  been  held,  or  a  majority  of  votes  cast  in  a  parish, 
if  an  election  has  been  held  for  a  whole  parish,  shall  be  against 
granting  the  licenses  for  the  sale  of  intoxicating  liquors,  said 
vote  or  decision  shall  control  the  action  of  any  ward,  city, 
town  or  village  within  the  limits  of  the  said  ward  or  parish, 
as  the  case  may  be,  as  fully  and  completely  as  if  said  election 
had  been  held  by  authority  of  said  city,  town  or  village  (as 
amended  by  Act  221,  1902,  p.  451). 

Sec.  2.  That  all  laws  in  conflict  mth  this  act  be  and  the  same  are  hereby 
repealed.     (Sec.  2,  Act  221,  1902,  p.  451). 

Act  76,  1884,  amending  H.  S.,  Sec.  1211,  is  not  a  local  or  special  law,  and 
does  not  conflict  with  Constitution,  Art.  47.  Barrett,  Blanks  et  dla,  vs.  Mayor 
€t  aU.,  47  An.  618.  The  result  of  an  election  held  under  the  act  for  the  entire 
parish  is  binding  on  the  municipal  corporations  in  the  parish,  and  any  provisions 
in  the  charters  of  the  corporations  which  conflict  with  the  act  are  repealed.  Id, 
The  act  is  the  exercise  of  the  police  power  of  the  State,  and  the  Legislature  is  the 
sole  and  exclusive  judge  of  the  time  and  manner  in  which  it  shall  be  exerted.  Id, 
Police  Jury  vs.  Town  of  Mansfield  et  als.,  49  An.  797. 

The  police  jury,  in  ordering  an  election  under  this  act,  may  stipulate  that  its 
result  shall  become  effective  at  some  future  date,  and  municipal  bodies,  or  sub- 
divisions of  the  parish,  cannot  hold  an  election  on  the  subject  for  a  year  from 
that  date.  State  ex  rel.  Holsom  vs.  Eecorder,  48  An.  1384;  State  ex  rel. 
Kinberger  vs.  Mayor,  51  An.  919;  State  ex  rel.  Gilmore  vs.  City,  52  An.  94; 
liloyd  vs.  Hamilton,  52  A.n.  861. 

Where  the  proclamation  for  the  election  announced  its  purposes  in  specific 
terms,  it  suffices  if  the  ballots  contained  the  words,  "For  Prohibition'*  and 
*' Against  Prohibition."  .  Police  Jury,  etc,  vs.  Descant,  105  La.  512. 

The  vote  of  the  parish  prohibiting  the  sale  of  liquor  is  binding  for  twelve 
months    on    the    municipalities    within    the    parish,    and    if    upon    or    at   the 
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expiration  of  the  period  another  vote  is  had,  the  prohibition  continues.  It  is 
only  where,  at  the  expiration  of  the  period,  the  parish  does  not  act,  that  a  muni- 
cipality may  order  an  election.  If  during  the  twelve  months  the  citizens  of  a 
municipality  have  voted  to  license  liquor  selling  at  the  expiration  of  the  twelve 
months  imposed  by  the  parish  vote,  such  a  vote  is  annulled  by  the  subsequent 
action  of  the  parish  taken  previous  to  the  expiration  of  its  existing  prohibitory 
period  and  before  the  issue  of  licenses  begins  in  the  municipality  under  its  vote. 
The  Police  Jury  of  the  Parish  of  Avoyelles  vs.  The  Corporation  of  Mansura,  107 
La.  201 ;  Same  vs.  The  Corporation  of  MarksviUe,  Ihid,  215. 


[Authority  Relinquished  by  State.] 

1212.  The  State  relinquishes  all  right  to  grant  licenses  in  any 
town,  city  or  parish,  in  which  it  is  not  granted  by  the  authori- 
ties ;  whenever  any  licenses  may  be  granted,  the  State  shall  have 
power  to  collect  the  tax  coining  to  the  State  for  such  licensed 
drinking  houses  or  shops.    (Act  26, 1855,  p.  178). 

[Judges  to  Charge  Grand  Juries.] 

1213.  It  shall  be  the  duty  of  the  judges  of  the  several  District 
Courts  in  this  State,  out  of  the  parish  of  Orleans,  and  the  judge 
of  the  Criminal  Court  in  the  parish  of  Orleans,  to  call  the  atten- 
tion of  the  grand  jury  to  the  laws  regulating  the  sale  of  intoxi- 
cating liquors  at  each  jury  term. 

[Authority  to  Adopt  Laws.] 

1214.  It  shall  be  the  duty  of  the  police  juries  of  the  sewral 
parishes,  the  municipal  authorities  of  the  towns  and  cities,  to 
adopt  such  regulations  as  may  be  necessary  for  the  purpose  of 
carrying  out  the  provisions  of  this  act 

1215.  Penalty  for  keeping  grog  shop  without  license.  See 
Sec.  910. 

1216.  Authorizing  certain  officers  to  close  drinking  houses, 
etc.;  superseded  by  Act  101,  E.  S.  1877,  Sec.  29,  p.  174.  See 
title ''Elections.'' 
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EDUCATION. 

CONSTITUTIONAL  PROVISIONS. 

Art.  248.    Establishment  of  free  Public  Schools. 

AH.  249.    Election,  etc.,  of  State  Superintendent. 

Art.  250.     State  and  Parish  Boards  of  Education. 

Art.  251.     Exercises  shall  be  in  English— French  permitted  under  certain 

conditions. 
Art.  252.    Poll  tax  collected  in  parish  belongs  to  school  fund  of  parish. 
Art.  253.    Funds  collected  for  Public  schools  shall  not  be  appropriated  to 

private  or   sectarian  schools. 
Art.  254.     Of  what  School  Fund  shall  consist. 
Art.  255.    Louisiana  State  University  and  A.  and  M.  College —The  Tulane 

University. 
Arts.  257-260.    Debts,  etc,  of  State  to  various  Educational  Funds. 
Art.  261.     New  Orleans  to  furnish  certain  pupils  in  the  primary  grades  of 

its  schools  with  school  books. 
Art.  227.     Taxing  power  for  benefit  of  education. 
Art.  230.    Exemption  from  taxation. 
Art.  232.     Special  tax  in  aid  of  schools,  etc.,  may  be  voted  by  electors  of 

governmental  units. 
Art.  235.    Legislature  may  levy  inheritance  taxes  for  benefit  of  Public 

Schools. 

1217-1297,  inclusive,  are  repealed  by  Act  23,  E.  S.,  1877,  Sec. 
41,  p.  38. 

This  was  a  general  act  upon  the  subject.  Sees.  3,  4,  7,  24,  27  and  31  of  the 
act  were  amended  by  Act  70,  1882,  p.  90.  Sec.  29  by  Act  129,  1882,  p.  179,  and 
see  Acts  78  and  123,  E.  S.  1877.  Few,  if  any,  of  the  provisions  of  this  act  are  in 
force  now,  the  whole  subject  being  covered  by  the  Act  81,  1888,  p.  91,  which 
repealed  all  previous  laws  in  conflict  with  it. 

This  act  was  amended  as  follows:  Sees.  1,  2,  18,  by  Act  85,  1896,  p.  118,  and 
Sec.  1  was  again  amended  by  Act  165,  1900,  p.  240.  Sees.  5,  8,  by  Act  29,  1892, 
p.  38.  Sec.  14  by  Act  78,  1894,  p.  90.  Sees.  63,  66  by  Act  158,  1894,  p.  198. 
Sec.  25  by  Act  92,  1898,  p.  115.  The  whole  subject  is  now  governed  by  the  act 
printed  below,  which,  while  not  repealing  previous  acts  in  terms,  supersedes  them. 

FREE  PUBLIC  SCHOOLS. 
Act  214, 1902,  p.  406. 

An  Act  in  relation  to  free  public  schools,  and  to  regulate  public  educa- 
tion in  the  State  of  Louisiana ;  to  provide  a  revenue  for  the  same, 
and  impose  certain  penalties ;  and  to  apply  fines  imposed  by  Dis- 
trict Courts,  and  amounts  collected  on  bonds,  to  the  purpose  of 
public  education. 

[State  Board,  How  Composed.] 

Section  1.  Be  it  enacted  by  the-  General  Assembly  of  the  State  of 
Louisiana,  That  the  Governor,  Superintendent  of  Public  Education, 
and  the  Attorney  General,  together  with  seven  citizens  appointed  by 
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the  Governor,  one  from  each  Congressional  District  of  the  State,  shall 
be  a  body  politic  and  corporate  by  the  name  and  style  of  the  Board  of 
Education  for  the  State  of  Louisiana,  with  authority  to  sue  and  defend 
suits  in  all  matters  relating  to  the  public  schools.  The  above  specified 
seven  citizens  shall  receive  as  compensation  for  their  services  in  attend- 
ing the  meetings  of  the  Board  their  actual  traveling  expenses  and  per 
diem  for  the  number  of  days  that  Board  is  in  session,  the  same  as 
members  of  the  State  Legislature,  payable  on  their  warrants,  approved 
by  the  President  and  Secretary  of  the  Board,  out  of  the  current  school 
fund. 

[President  and  Secretary  of  Board — Meetings.] 

Sec.  2.  Be  it  further  enacted,  etc.  That  the  Governor  shall  be  ex 
officio  the  President,  and  the  State  Superintendent,  Secretary.  The 
State  Superintendent  shall  be  authorized  to  appoint  an  assistant  Secre- 
tary, whose  salary  shall  not  exceed  three  hundred  dollars  ($300.00)  a 
year,  to  be  fixed  by  the  Board,  payable  monthly  on  the  warrant  of  the 
State  Superintendent  of  Public  Education.  The  Board  shall  meet  on 
or  before  the  first  Monday  of  December  of  each  year,  and  at  other  times 
when  called  by  the  State  Superintendent  of  Public  Education.  The 
acts  of  the  Board  shall  be  attested  by  the  signatures  of  the  President 
and  Secretary  of  the  Board.  All  papers,  documents,  and  records  apper- 
taining to  the  Board  shall  be  filed  by  the  Secretary  in  the  office  of  the 
State  Superintendent  of  Public  Education.  The  State  Superintendent 
may  publish,  if  he  sees  fit,  or  at  the  request  of  the  Board,  the  proceed- 
ings of  the  State  Board  of  Education  in  the  official  journal  of  the 
State,  or  in  an  official  pamphlet. 

r Parish  Boards  of  School  Directors — Rules,  Books,  etc] 
•  Sec.  3.  Be  it  further  enacted,  etc.,  That  the  State  Board  of  Educa- 
tion shall  appoint  for  each  parish  in  the  State,  except  the  parish  of 
Orleans,  a  Board  of  School  Directors,  consisting  of  not  less  than  one 
member  for  each  ward  in  the  parish,  provided  that  no  parish  shall  have 
less  than  five  directors.  They  shall  be  citizens  of  the  parish,  possessed 
of  the  requisite  scholastic  and  moral  qualifications  for  their  important 
office.  The  Governor  shall  issue  a  commission  to  each  of  said  directors. 
The  State  Board  of  Education  shall  prepare  rules,  by-laws,  and  regula- 
tions for  the  government  of  the  public  schools  of  the  State,  which  shall 
be  enforced  by  the  parish  superintendents  and  the  several  school 
Boards,  and  shall  give  such  directions  as  it  may  see  proper  as  to  the 
branches  of  study  which  shall  be  taught.  The  State  Board  shall  strictly 
enforce  a  uniformity  of  text-books  in  all  the  public  schools,  and  shall 
adopt  a  list  thereof,  which  shall  remain  unchanged  for  four  years  after 
SI  eh  adoption.  For  satisfactory  reasons  shown  to  said  Board,  it  may 
change  said  list  or  adopt  a  list  generally  preferred  by  teachers  and 
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parents  in  certain  localities,  maintaining  as  far  as  possible  a  uniformity 
of  text-books,  and  without  placing  parents  and  guardians  to  further 
expense.  The  adoption  of  such  list  and  apparatus  shall  be  by  contract 
to  the  lowest  bidder,  subject  to  the  change  aforesaid,  and  to  the  best 
advantage  as  to  cost  to  pupils. 

[Reports  of  Parish  Superintendents.] 

Sec.  4.  Be  it  further  enacted,  etc..  That  the  State  Board  of  Educa- 
tion may  require  reports  to  be  made  by  the  parish  superintendents 
whenever  the  interests  of  the  public  schools  indicate  the  necessity  of 
reports  other  than  now  required. 

[Terms  of  Office  of  Parish  Boards  and  Superintendents.] 

Sbc.  5.  Be  it  further  enacted,  etc..  That  the  term  of  oflSce  of  the 
members  of  the  parish  school  Boards  and  of  the  parish  superintendents 
shall  be  for  four  years  from  the  time  of  their  appointment.  If  a  vacancy 
occurs,  the  unexpired  term  shall  be  filled  as  hereinbefore  provided. 
These  officers  shall  take  the  usual  oath  of  office,  which  oath  shall  be 
filed  in  the  office  of  the  State  Superintendent  of  Public  Education. 

[Removal  of  Members  of  Pari^  Boards.] 

Sec.  6.  Be  it  further  enacted,  etc..  That  for  incompetency,  neglect 
of  duty,  or  malfeasance  in  office,  the  Governor  may  remove  a  member  or 
members  of  the  parish  Boards  of  School  Directors,  subject  to  the  ratifi- 
cation of  the  State  Board  of  Education. 

[Parish   Boards  Constituted  Bodies  Corporate.] 

Sec.  7.  Be  it  further  enacted,  etc..  That  the  several  school  Boards 
are  constituted  bodies  corporate,  with  power  to  sue  and  be  sued  under 
the  name  and  style  of  the  ''Parish  Board  of  Directors  of  the  parish 

of ,"  as  the  case  may  be.    Citations  shall  be  served  on  the 

President  of  the  Board. 

[Officers,  Reports,  Duties  of  Parisli  Boards.] 

Sec.  8.  Be  it  further  enacted,  etc..  That  the  parish  Board  of  Direc- 
tors shall  elect  from  among  their  nmnber  a  President.  They  shall  elect 
or  appoint  for  a  term  of  four  years  a  parish  Superintendent,  who  shall 
be  ex  officio  Secretary  of  the  Board.  He  shall  be  a  person  of  high  moral 
character,  recognized  executive  ability,  and  possessed  of  the  educational 
qualifications  required  for  examining  applicants  for  certificates  of  qual- 
ifications to  teach  in  aU  grades  of  the  public  schools,  and  to  examine 
pupils  in  all  the  different  grades,  so  as  to  make  a  reliable  report  thereof 
to  his  parish  Board,  and  the  State  Superintendent,  or  the  State  Board 
of  Education,  according  to  law.  They  are  authorized  to  appoint,  in 
their  discretion,  auxiliary  visiting  trustees  for  each  ward  or  sdiool  dis- 
trict, or  school  in  the  parish ;  such  trustees  shall  make  quarterly  reports . 
to  the  parish  Board  of  the  actual  condition  of  the  schools,  and  shall 
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• 

make  needful  suggestions  in  all  matters  relating  to  the  schools  they 
have  in  charge  as  trustees.  The  parish  Board  of  Directors  shall  report 
to  the  State  Board  of  Education  all  deficiencies  in  the  schools,  or 
neglect  of  duty  on  the  part  of  teachers,  Superintendent  or  other  officer. 
They  shjJl  visit  and  examine  the  schools  in  the  several  school  districts 
of  the  parish  from  time  to  time,  and  they  shall  meet  and  advise  with 
the  trustees  when  occasion  requires,  if  auxiliary  trustees  be  appointed 
by  the  parish  Boards.  They  shall  determine  the  number  of  schook  to 
be  opened,  the  location  of  the  school  houses,  the  number  of  teachers  to 
be  employed,  and  their  salaries ;  and  the  said  school  Board  is  entrusted 
with  seeing  that  the  provisions  of  the  State  school  law  are  complied 
with.  They  shall  make  such  rules  and  by-lawg  for  their  own  govern- 
ment, not  inconsistent  with  the  State  school  law,  as  they  may  deem 
proper.  The  regular  meeting  of  each  parish  Board  shall  be  held  on  the 
first  Saturday  of  January,  April,  July  and  October,  and  it  may  hold 
such  special  or  adjourned  meetings  as  the  Board  may  determine  or  as 
occasion  may  require.  Bach  member  shall  receive  payment  for  his 
attendance  at  Board  meetings,  provided  that  the  amount  of  such  pay- 
ment be  not  fixed  by  the  said  Board  at  more  than  three  dollars  a  day  for 
the  day  or  number  of  days  in  which  the  Board  is  in  actual  session ;  pro 
vided,  also,  that  mileage  not  to  exceed  five  cents  per  mile  may  be 
allowed,  to  be  computed  upon  the  shortest  distance  from  the  directors' 
homes  to  the  place  of  meeting  of  the  Board.  The  school  Board  shall 
exercise  proper  vigilance  in  securing  for  the  schools  of  the  parish  all 
funds  destined  for  the  support  of  the  schools,  including  the  State  fund 
apportioned  thereto,  the  poll  tax  ooUectible,  and  all  other  funds.  He 
shall  keep  a  record  of  all  their  transactions  and  proceedings.  The  school 
Board  may  receive  lands  by  purchase  or  donation,  for  the  purpose  of 
erecting  a  school  house,  provide  for  and  secure  the  erection  of  the  same, 
construct  such  out-buildings  and  enclosures  as  shall  be  conducive  to  the 
protection  of  the  property,  make  repairs  and  provide  the  necessary 
furniture,  equipments  and  apparatus.  All  contracts  for  improvements 
shall  be  to  the  lowest  responsible  bidder,  the  Board  reserving  the  right 
to  reject  any  and  all  bids.  They  shall  have  power  to  recover  for  any 
damages  that  may  be  done  to  the  property  in  their  charge ;  they  may, 
by  a  two-third  vote  of  the  whole  Board,  after  due  notice,  change  the 
location -of  the  school  house,  sell  or  dispose  of  the  old  site,  and  use  the 
proceeds  thereof  towards  procuring  a  new  one. 

[Removal  off  Parish  Superintendent.] 

Sec.  9.  Be  it  further  enacted,  etc.,  That  for  sufficient  cause  the  par- 
ish Board  of  School  Directors  may  remove  the  parish  Superintendent 
subject  to  an  appeal  to  the  State  Board  of  Education,  provided  this 
appeal  be  taken  within  ten  days  after  his  removal.    The  appeal  shall 
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not  have  the  effect  of  suspending  the  Board's  action. of  removal  during 
its  pendency,  but  the  parish  Superintendent  shall  be  reinstated  if  the 
State  Board  of  Education  decides  that  he  was  removed  without  cause 
and  reverses  the  decision  of  the  parish  school  Board. 

[Counsel  for  Parish  Board.] 

Sec.  10.  Be  it  further  enacted,  etc.,  That  the  district  attorney  of 
the  district  or  any  other  attorney  selected  by  the  Board,  shall  act  as 
counsel  for  the  parish  Board. 

[Authority  to  Establish  Graded  Schools.] 

Sec.  11.  Be  it  further  enacted,  etc.,  That  the  parish  school  Board 
shall  have  authority  to  establish  graded  schools,  and  to  adopt  such  a 
system  in  that  connection  as  may  be  necessary  to  assure  their  success ; 
central  or  high  schools  may  be  established  when  necessary.  The  ordi- 
nances establishing  such  schools  adopted  by  the  parish  school  Boards 
shall  be  submitted  to  the  State  Board  of  Education,  and  no  high  school 
shall  be  opened  without  its  sanction ;  and  no  such  school  shall  be  estab- 
lished unless  the  amount  be  donated  for  the  site,  and  suitable  buildings 
are  provided  for  without  any  expense  out  of  the  school  fund ;  provided, 
that  the  Board  of  Directors  of  the  parish  of  Orleans  shall  not  require 
the  sanction  of  the  State  Board  for  the  purposes  aforesaid.  The  school 
Boards  shall  have  authority  to  assess  and  collect  one  dollar  per  annum 
on  each  family,  surviving  parent  or  guardian,  who  actually  sends  a 
child  or  children  to  the  public  schools  of  the  district,  to  be  collected  in 
such  manner  as  said  Board  shall  determine,  which  amount  shall  be  used 
in  providing  the  school  house  with  fuel,  and  defraying  the  necessary 
expenses  for  the  comfort  of  the  school. 

[Free  Passage  for  School  Children  Over  Public  Bridges,  etc.] 

Sec.  12.  Be  it  further  enacted,  etc..  That  the  free  right  of  passage 
or  conveyance  over  all  public  ferries,  bridges  and  roads  which  are 
rented  out  by  the  State  or  parish,  or  over  which  the  State  or  parish 
oxercises  any  control,  or  for  which  license  is  paid  or  toll  extracted  (sic) , 
be  and  is  hereby  granted  to  all  children  on  foot  attending  the  public 
schools,  and  no  tolls  or  fees  shall  be  demanded  or  exacted  from  said 
children  by  the  keepers  or  attendants  of  said  ferries,  bridges  or  roads 
in  their  passage  to  and  from  schools  between  the  hours  of  7  o'clock 
a.  m.  and  9  o'clock  a.  m.,  and  4  o'clock  p.  m.  and  6  o'clock  p.  m. ;  pro- 
vided, that  on  Sundays  and  holidays  no  children  shall  have  the  right  to 
-cross  such  ferries,  bridges  or  roads  on  terms  different  from  those  of  any 
ordinary  passenger. 

[No  School  for  Less  Than  Ten  Children.] 

Sec.  13.  Be  it  further  enacted,  etc..  That  no  school  of  less  than  ten 
pupils  shall  be  opened  or  maintained  in  any  locality. 
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[Public  Schools  Not  To  Be  Connected  With  Religious  Institutions.] 

Sec.  14.  Be  it  further  enacted,  etc.,  That  the  parish  Boards  of  Direc- 
tors of  the  several  parishes  of  this  Stiate  are  prohibited  from  entering 
into  any  contract,  agreement,  understanding  or  combination,  tacitly  or 
expressly,  directly  or  indirectly  with  any  church,  monastic  or  other 
religious  order  or  association  of  any  religious  sect  or  denomination 
whatsoever,  or  with  the  representatives  thereof  for  the  purj>08e  of  run- 
ning any  public  school  or  schools  of  this  State,  together  or  in  connec- 
tion or  in  combination  with  any  private  or  parochial  school  or  other 
institution  of  learning  which*  may  be  under  the  control,  authority, 
supervision,  administration  or  management  of  any  church,  monastic  or 
other  religious  order  or  association  of  any  religious  sect  or  denomina- 
tion whatsoever. 

[Parish  Boards  to  Establish  School  DistricU.] 

Sec.  15.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
parish  Board  with  the  parish  Superintendent  to  divide  the  parish  into 
school  districts  of  such  proper  and  convenient  area  and  shape  as  will 
best  accommodate  the  children  of  the  parish.  The  parish  Board  shall 
as  soon  as  practicable  proceed  to  the  work  imposed  upon  them,  and 
upon  completion  of  this  work  they  shall  make  a  report  to  the  parish 
Superintendent,  which  report  shall  contain  the  boundary  and  descrip- 
tion of  said  district  designated  by  number.  The  parish  Superintendent 
shall  record  the  same  in  a  well  bound  book  kept  by  him  for  the  purx)08e, 
which  book  shall  be  held  by  said  parish  Superintendent,  and  be  at  all 
times  open  to  inspection.  Parish  Boards,  if  they  deem  it  to  the  best 
interest  of  the  schools,  may  divide  the  parish  into  districts  without 
reference  to  the  wards  in  the  parish. 
See  Act  52,  1894,  printed  at  p.  633. 

[School  Districts  Composed  of  Parts  off  Two  Parishes.] 

Sec.  16.  Be  it  further  enacted,  etc.,  That  the  parish  Superintendent 
of  two  adjoining  parishes,  where  the  division  line  intersects  a  neighbor- 
hood whose  convenience  requires  it,  may  lay  off  a  district  composed  of 
parts  of  both  of  the  parishes.  Such  districts  shall  be  reported,  together 
with  a  census  of  the  school  children  only  as  belonging  to  the  parish  in 
which  the  school  house  may  be  situated,  by  the  parish  Superintendent 
of  the  parish;  and  reports  shall  be  made  by  the  assessor  and  parish 
superintendent  as  though  the  district  lay  entirely  in  the  parish. 

[Adjustment  off  Fees,  etc.,  Under  Such  Circumstances.] 

Sec.  17.  Be  it  further  enacted,  etc..  That  where  two  school  districts 
adjoin,  it  shall  be  lawful  for  the  children  in  either  of  the  said  adjoining- 
districts  to  be  taught  in  and  at  such  school  house  as  shall  be  most  con- 
venient to  them;  provided,  that  the  tuition  fee  shall  be  paid  to  the 
district  in  which  they  are  taught,  and  that  no  change  be  made  without 
the  assent  of  the  school  Boards  of  the  respective  parishes. 
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[Special  Taxes  for  School  Porposes,  How  Levied,  etc] 

Sec.  18.  Be  it  further  enacted,  etc..  That  whenever  one-third  of  the 
property  taxpayers  of  any  one  parish,  municipality,  ward  or  school 
district  in  this  State  shall  petition  the  police  jury  of  such  parish,  or  the 
municipal  authorities  of  such  municipally,  to  levy  a  specal  tax  for  the 
support  of  public  schools  and  for  the  purpose  of  erecting  and  con- 
structing public  school  houses,  the  title  to  which  shall  be  in  the  public, 
the  said  police  jury,  or  municipal  authorities  shall  order  a  special  elec- 
tion for  that  purpose  and  shall  submit  to  the  property  taxpayers  of 
each  parish,  municipality,  ward  or  school  district,  the  rate  of  taxation, 
the  number  of  years  it  is  to  be  levied  and  the  purposes  for  which  it  is 
intended ;  provided,  that  such  election  be  held  under  the  general  elec- 
tion laws  of  the  State,  and  at  the  polling  places  at  which  the  last  pre- 
ceding general  election  was  held,  and  not  sooner  than  thirty  days  after 
the  official  publication  of  the  petition  and  ordinance  ordering  the 
election. 

[Petition  Therefor.] 

Sec.  19.  Be  it  further  enacted,  etc.,  That  the  petition  mentioned  in 
Section  18  of  this  act  shall  be  in  writing,  and  shall  designate  the  object 
and  amount  of  tax  to  be  levied  each  year,  and  the  number  of  years 
during  which  it  shall  be  levied. 

[Majority  Required  to  Carry  Tax.] 

Sec.  20.  Be  it  further  enacted,  etc.,  That  if  a  majority  in  number 
and  value  of  the  property  taxpayers  of  such  parish,  municipality,  ward 
or  school  district  voting  at  such  election,  shall  vote  in  favor  of  such 
levy  of  said' special  tax,  then  the  police  jury,  on  behalf  of  such  parish, 
ward  or  school  district,  or  the  municipal  authorities,  the  authorities  for 
and  on  behalf  of  such  municipality  shall  immediately  pass  an  ordinance 
levying  such  tax,  and  for  such  time  as  may  have  been  specified  in  the 
petition,  and  shall  designate  the  year  in  which  such  taxes  shall  be  levied 
and  collected. 
[Who  May  Vote  at  Such  Elections— Women.] 

Sec.  21.  Be  it  further  enacted,  etc.,  That  all  taxpayers  voting  at 
said  election  shall  be  registered  voters,  except  women  taxpayers,  who 
shall  vote  without  registration.  All  taxpayers  entitled  to  vote  shall  do 
so  in  person,  except  women,  who  shall  vote  either  in  person  or  by  their 
agents,  authorized  in  writing. 
[Levy  and  Collection  of  Special  Taxes.] 

Sec.  22.  Be  it  further  enacted,  etc.,  That  the  police  jury  of  any 
parish,  ward  or  school  district,  or  the  municipal  authorities  of  any 
municipality,  shall,  when  the  vote  is  in  favor  of  the  levy  of  such  taxes, 
levy  and  collect  annually,  in  addition  to  other  taxes,,  a  tax  upon  all 
taxable  property  within  such  parish,  municipality,  ward  or  school  dis- 
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trict,  sufBcient  to  pay  the  amount  specified  to  be  paid  in  such  petition, 
and  such  police  jury  and  authorities  shall  have  the  same  right  to 
enforce  and  collect  any  special  tax  that  may  be  authorized  by  such 
election,  as  is  or  may  be  conferred  by  law  upon  them  for  the  collection 
of  other  taxes,  which  taxes  so  collected  shall  be  used  for  the  purpose 
named  in  said  petition,  and  in  the  case  of  a  tax  being  named  for  the 
support  of  a  public  school,  or  for  the  purpose  of  erecting  a  public  school 
house,  the  same  shall  from  time  to  time,  as  the  same  is  ccdlected,  be  paid 
to  the  Board  of  School  Directors  of  the  parish  in  which  said  tax  is 
levied,  and  be  used  for  the  purpose  stated  in  the  petition. 

[Carriculum — School  Houses.] 

Sec.  23.  Be  it  further  enacted,  etc..  That  the  branches  of  orthog- 
raphy, reading,  writing,  drawing,  arithmetic,  geography,  grammar. 
United  States  history,  the  laws  of  health,  including  the  evil  effects  of 
alcohol  and  narcotics,  shall  be  taught  in  every  district.  In  addition  to 
these,  such  other  branches  shall  be  taught  as  the  State  Board  of  Educa- 
tion and  the  parish  school  Boards  inay  require;  provided,  that  these 
elementary  branches  may  also  be  taught  in  the  French  language  in 
those  localities  where  the  French  language  is  spoken;  but  no  addi- 
tional expense  shall  be  incurred  for  this  cause.  No  public  school  in  the 
State  shall  be  open  later  than  9  a.  m.  or  closed  earlier  than  3  p.  m. ; 
this  shall  not  be  construed  so  as  to  prevent  half -day  sessions  where  the 
school  accommodations  are  insuflScient  for  all  the  pupils  of  the  district 
in  a  whole  day  session.  Nor  shall  it  interfere  with  any  arrangement 
made  for  the  conduct  of  thje  Kindergarten  Schools ;  provided,  that  in 
the  parish  of  Orleans  the  Board  of  School  Directors  may  fix  the  houm 
of  session  of  the  public  schools. 

[Duties  of  President  off  Parish  School  Board.] 

Sec.  24.  Be  it  further  enacted,  etc.,  That  the  president  of  the  parish 
Board  shall  preside  at  all  the  meetings  of  the  Board,  call  special  meet- 
ings when  necessary,  advise  with  and  assit  (sic)  the  parish  Superin- 
tendent and  directors  in  promoting  the  success  of  the  schools,  and  gen-* 
erally  do  and  perform  all  other  acts  and  duties  pertaining  to  his  office 
as  the  president  of  the  Board.  All  deeds  and  contracts  for  the  schools, 
including  those  with  teachers,  shall  be  signed  by  him;  the  contracts 
with  teachers  shall  also  be  signed  by  the  parish  Superintendent. 

Secbetaey. 

[Duties  off  Secretary  off  Parish  School  Board.] 

Sec.  25.  Be  it  further  enacted,  etc.,  That  the  Secretary  shall  keep 
full  minutes  of  all  proceedings  of  the  Board  in  a  book  provided  for  the 
purpose,  and  shall  do  and  perform  all  other  acts  and  duties  legally  per- 
taining to  the  office  of  the  Secretary  of  the  Board. 
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State  Supebintendbnt  op  Public  Education. 

[Office  for  State  Superinteadent,  etc.] 

Sec.  26.  Be  it  further  enacted,  etc..  That  a  suitable  office  shall  be 
provided  for  the  State  Superintendent  of  Public  Education  at  the  seat 
of  government,  in  which  he  shall  file,  each  year  separately,  all  papers, 
reports,  and  public  documents  transmitted  to  him  by  the  Boards,  and 
officers  whose  duty  it  is  to  report  to  him,  and  shall  hold  the  same  in 
readiness  to  be  examined  by  the  Governor  whenever  he  sees  proper,  and 
by  any  committee  appointed  by  the  General  Assembly;  and  he  shaU 
cause  to  be  kept  a  record  of  all  matters  appertaining  to  his  office.  In 
case  of  vacancy  in  the  office  of  State  Superintendent  of  Public  Educa- 
tion, the  Governor  shall  fill  the  vacancy,  and  submit  the  name  of  the 
appointee  to  the  Senate  for  its  confirmation  at  the  first  session  held 
after  the  appointment. 

[Salary,  etc.,  of  State  Superinteadent.] 

Sec.  27.  Be  it  further  enacted,  etc..  That  the  salary  of  the  State 
Superintendent  of  Public  Education  shall  be  two  thousand  dollars  per 
annum,  besides  which  he  shall  be  entitled  to  office  fixtures,  stationery, 
books,  fuel  and  lights,  and  everything  needed  to  carry  on  the  work  of 
his  office.  He  shall  have  authority  to  appoint  a  clerk  and  a  porter  and 
prescribe  the  duties  of  each;  provided,  that  the  entire  expenses  of  his 
office,  including  salaries,  postage  and  incidentals  shall  not  exceed  the 
specified  appropriation  therefor,  payable  in  monthly  installments  out 
of  the  current  school  fund  by  the  Treasurer  of  the  State,  upon  war- 
rants of  the  State  Superintendent. 

[Authority  and  Duties.] 

Sec.  28.  Be  it  further  enacted,  etc.,  That  the  State  Superintendent 
of  Public  Education  shall  have  general  supervision  of  all  parish  school 
Boards  in  the  parishes,  and  of  all  common,  high  and  normal  schools  of 
the  State,  and  shall  see  that  the  school  system  of  the  State  is  carried, 
properly  into  effect.  He  shall  be  ex  officio  a  member  of  the  Board  of 
Supervisors  of  the  State  University  and  Agricultural  and  Mechanical 
College,  the  State  Normal  School,  the  State  Industrial  School  at  Rus- 
ton,  the  State  Industrial  School  at  Lafayette,  the  Institute  for  the  Deaf 
and  Dumb,  the  State  Institute  for  the  Blind,  the  Southern  University, 
and  of  all  other  institutions  of  learning  under  the  control  of  the  State 
or  aided  in  whole  or  in  part  by  the  State. 

He  shall  visit  all  the  parishes  of  the  State  as  often  as  practicable,  and 
shall  give  due  notice  of  the  time  of  his  visit  to  the  parish  Superintend- 
ent, whose  duty  it  shall  be  to  meet  and  confer  with  the  State  Superin- 
tendent on  all  matters  connected  with  the  interests  of  the  public  schools 
of  the  parish.  His  expenses  incurred  in  the  discharge  of  this  duty  shall 
be  paid  out  of  the  current  school  fund,  but  shall  not  exceed  the  amount 
appropriated  per  annum  for  the  purpose. 
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[Accounts  He  Shall  Keep.] 

Sec.  29.  Be  it  further  enacted,  etc.,  That  he  shall  keep  an  account 
of  all  orders  drawn  or  countersigned  by  him  on  the  State  Auditor,  of 
all  returns  of  settlements  and  make  note  of  all  changes  in  the  appoint- 
ments of  school  treasurers ;  whenever  required  any  part  of  this  account 
or  note  of  change  shall  be  furnished  by  the  Auditor. 

[Reports  to  General  Assembly.] 

Sec.  30.  Be  it  further  enacted,  etc..  That  he  shall  biennially,  on  or 
before  the  meeting  of  the  General  Assembly,  make  a  report  of  the  condi- 
tion and  progress  made  and  possible  improvements  to  be  made  in  the 
public  schools ;  the  amount  and  condition  of  the  school  funds ;  how  its 
revenues  during  the  two  previous  school  years  have  been  distributed ; 
the  amount  collected  and  disbursed  for  public  school  purposes,  from 
local  taxation,  or  from  any  other  source  or  revenue,  and  how  the  same 
was  expended. 

This  report  shall  contain  an  abstract  of  the  parish  and  city  Super- 
intendents' reports.  He  shall  communicate  all  facts,  statistics,  and 
information  as  are  of  interest  to  the  public  schools.  He  shall  cause  to 
be  printed  a  suiBcient  number  of  copies  for  distribution  among  thoi 
members  of  the  General  Assembly,  the  State  ofiBcials,  parish  school 
Boards,  public  libraries,  and  Superintendents  of  the  other  Stales  and 
Territories,  and  to  meet  all  exchanges  of  educational  reports. 

[What  Report  Shall  Contain.] 

Sec.  31.  Be  it  further  enacted,  etc..  That  the  Superintendent  in  his 
report  shall  set  forth  the  objects,  and  make  suggestions  which  may  be 
of  interest  and  promote  the  success  of  all  the  institutions  of  learning 
under  his  supervision.  The  Superintendent  of  these  institutions  shall 
annually,  by  the  first  day  of  March,  furnish  the  State  Superintendent 
of  Public  Education  such  statements  of  their  respective  institutions  as 
may  be  necessary  to  enable  him  to  make  a  full  and  satisfactory  report. 

[May  Furnish  Certified  Copies  of  Papers  in  His  Office,  Fees.] 

Sec.  32.  Be  it  further  enacted,  etc..  That  certified  copies  of  record, 
and  papers  in  his  office  shall  in  all  cases  be  evidence  as  admissible  as  the 
original.  He  is  authorized  to  make  copies,  when  requested  by  any 
person  so  to  do,  of  any  papers  deposited  or  filed  in  his  office,  and  of  any 
act  or  decision  made  by  him,  and  certify  the  same ;  and  he  may  demand 
therefor  payment  at  the  rate  of  twenty-five  cents  per  one  hundred 
words. 

[Shall  Hold  Conventions,  etc.,  of  Parish  Superintendents,  etc] 

Sec.  33.  Be  it  further  enacted,  etc.,  That  it  is  made  the  duty  of  the 
State  Superintendent  of  Public  Education  to  report  to  the  State  Board 
of  Education  all  neglect  of  duty  or  any  improper  uses  made  of  school 
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funds  whenever  it  may  come  to  his  knowledge.  He  shall  hold  annually 
conventions  in  the  several  institutes  (sic)  districts,  selecting  the  most 
convenient  and  accessible  points,  for  the  purpose  of  consultation,  advice 
and  instruction  with  parish  Superintendents  in  regard  to  supervision 
and  management  of  the  public  schools. 

{Shall  Decide  Controversies  Arising  in  Parish  Boards.] 

Sec.  34.  Be  it  further  enacted,  etc.,  That  the  State  Superintendent 
shall  decide  all  controversies  or  disputes  that  ipay  arise  or  exist  among 
the  directors,  or  between  the  Superintendents  and  the  Boards,  and 
between  the  Superintendents  and  teachers  concerning  their  respective 
rights  and  duties.  The  facts  of  these  controversies  or  disputes  shall  be 
made  known  to  him  by  written  statement  by  the  parties  thereto,  verified 
by  oath  or  afBnnation,  if  required,  and  accompanied  by  certified  copies 
of  all  necessary  minutes,  contracts,  orders,  or  other  documents.  An 
appeal  may  be  taken  from  his  decision  to  the  State  Board  of  Education, 
provided  it  be  taken  within  fifteen  days  after  his  decision  shall  have 
been  made.  The  Attorney  General,  when  called  upon  by  the  Superin- 
tendent of  Public  Education,  shall  give  his  opinion  in  regard  to  any 
controversy  or  dispute.  The  Superintendent  of  Public  Education 
shall,  whenever  required,  give  advice,  explanations,  constructions,  or 
information  to  the  district  ofiicers  and  Superintendents,  and  to  citizens 
relative  to  the  public  school  law,  the  duties  of  public  school  officers,  the 
rights  and  duties  of  parents,  guardians,  pupils,  and  all  officers,  the 
management  of  the  schools,  and  all  other  questions  calculated  to  pro- 
mote the  cause  of  education.  He  shall  perform  all  other  duties  imposed 
upon  him  by  law. 

Parish  Superintendent. 

[Parish  Superintendent — Duties.] 

Sec.  35.  Be  it  further  enacted,  etc..  That  the  parish  directors  shall 
elect,  for  the  term  of  four  years,  a  parish  school  Superintendent,  who 
shall  be  ex  officio  Secretary  of  the  parish  School  Board  in  each  parish 
of  the  State,  the  parish  of  Orleans  excepted,  and  who  shall  be  possessed 
of  moral  character,  scholarly  training,  and  administrative  ability  t'j 
manage  the  public  school  interests  of  the  parish ;  he  shall  be  of  age,  a 
qualified  elector  and  resident  of  the  parish.  His  salary  shall  be  fixed 
by  the  parish  school  Board,  provided  that  in  no  case  shall  it  be  less  than 
two  hundred  dollars  ($200.00)  nor  more  than  twelve  hundred  dollars 
($1200.00)  per  annum. 

[Shall  Visit  Schools,  etc.] 

Sec.  36.  Be  it  further  enacted,  etc.,  That  he  shall  during  the  year 
visit,  once  at  least,  each  district  school  in  the  parish,  and  he  shall  exert 
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his  best  endeavors  to  promote  the  cause  of  public  school  education.  To 
this  end  he  shall  faithfully  carry  out  the  requirements  of  the  State 
school  law  and  the  rules  and  regulations  made  for  the  schools  by  the 
State  Board  of  Education. 

[Assistants  to  Him  for  Certain  Puiposes.] 

Sec.  37.  Be  it  further  enacted,  etc..  That  the  Board  of  School  Direc- 
tors shall  elect  two  persons,  either  members  or  not  members  of  the 
Board  at  their  discretion,  who  shall  assist  the  parish  Superintendent  in 
examining  all  applicants  for  certificate  of  qualification  to  teach  in  the 
public  schools  of  the  parish ;  these  examiners  shall  mark  ail  answer 
papers,  tabulate  the  result  and  present  the  same  to  the  parish  Board, 
which  Board  shall  select  and  appoint  teachers  for  the  schools  of  the 
parish  in  accordance  with  the  provisions  of  the  law.  This  shall  be  done 
at  a  special  meeting  of  the  Board  called  for  the  purpose,  when  neces- 
sary, and  all  elections  of  teachers  shall  be  carefully  entered  in  the 
minutes  of  the  proceedings.  The  answer  papers  of  all  persons  examined 
shall  be  kept  for  one  year  in  the  oflSce  of  the  parish  Superintendent, 
subject  to  the  inspection  of  the  persons  examined  or  persons  specially 
authorized  by  them. 

[Reports  and  Statistics  to  i>e  Furnished  by  Him.] 

Sec.  38.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  each 
parish  Superintendent,  on  or  before  the  tenth  day  of  January  of  each 
year,  to  cause  to  be  placed  in  the  hands  of  the  State  Superintendent  of 
Public  Education  the  oflScial  report  of  his  parish  schools  for  the  pre- 
vious year,  showing  in  tables  an  aggregate  of  the  school  districts  in  his 
parish,  the  districts  in  which  the  schools  are  taught,  and  the  length  of 
time  taught,  the  number  of  children  at  school,  the  cost  of  tuition  of  each 
child  per  month  and  for  the  session,  the  number  of  private  schools, 
colleges,  and  academies  taught  in  the  parish,  and  the  length  of  .the 
session  of  the  same ;  the  number  of  teachers  employed,  male,  female, 
white  and  colored,  the  average  wages  of  male  teachers,  female  teachers, 
the  amount  of  money  raised  for  school  purposes  in  the  parish  by  local 
taxation  or  otherwise,  and  for  what  purpose  it  was  disbursed;  the 
number  and  kind  of  school  houses,  the  actual  or  approximate  value  of 
each,  the  number  built  during  the  year  preceding  the  report,  the  num- 
ber of  school  libraries  and  the  number  of  volumes  in  each  and  the 
increase  during  the  year,  and  the  amount  received  and  expended  for 
them.  In  case  of  his  neglect  or  failure  to  make  this  report  in  the  time 
required  he  shall  forfeit  and  pay  the  sum  of  ten  doUars  per  week,  or 
fraction  of  a  week,  for  the  full  time  of  his  delinquency ;  said  amount 
to  be  collected  by  the  parish  Board  for  the  benefit  of  the  institute  fund 
of  the  State. 
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[Records  of  Business  Transacted,  etc.] 

Sec.  39.  Be  it  further  enacted,  etc.,  That  each  Parish  Superintend 
ent  shall  keep  a  record  of  all  business  transacted  by  him  as  Parish 
Superintendent,  the  names,  numbers,  and  description  of  school  dis- 
tricts ;  the  tabulation  of  the  reports  of  school  principals  made  monthly 
to  him  by  the  principals  of  the  schools  of  his  parish;  and  all  other 
papers,  books  and  documents  of  value  connected  with  his  office;  and 
these  shall  be  at  all  times  subject  to  inspection  and  examination  by  the 
State  Superintendent  of  Public  Education,  or  by  any  school  officer  or 
other  person  interested  in  any  question  pertaining  to  the  public  schools. 
In  addition  to  his  annual  report  to  the  State  Superintendent  of  Public 
Education  hereinbefore  provided  for,  and  which  shall  be  made  in 
accordance  with  instructions  of  the  State  Superintendent,  he  shall 
furnish  to  the  Department  of  Education  such  narrative,  and  such 
information  as  the  State  Superintendent  may  from  time  to  time  require 
of  him. 
[May  Administer  Oath  for  Certain  Purposes.] 

Sec.  40.  Be  it  further  enacted,  etc.,  That  the  parish  Superintendent 
may  administer  the  oath  required  of  any  of  the  officials  of  the  public 
schools,  or  of  any  person  required  to  make  oath  in  any  matter  relating 
thereto,  except  to  (jualify  directors. 

[Reports* off  Teachers  and  Others  to  Him.] 

Sec.  41.  Be  it  further  enacted,  etc..  That  he  shall  attend  at  his 
office  at  the  parish  seat  on  the  first  Saturday  of  January,  April,  July, 
and  October  in  each  year,  and  at  such  other  times  as  may  be  necessary 
for  him  to  receive  the  reports  of  teachers  and  others,  and  to  transact 
the  business  required  of  him. 

[Report  off  Superintendents  to  Board.] 

Sec.  42.  Be  it  further  enacted,  etc..  That  the  parish  Superintendent 
shall  make  quarterly  reports  to  the  parish  Board  of  Directors  upon  the 
condition  of  the  schools  under  his  supervision. 

Teachers'  Institute. 

[Teachers  Institutes— Summer  Normal  Scliools.] 

Sec.  43.  Be  it  further  enacted,  etc.,  That  whereas  a  majority  of  the 
public  school  teachers  of  the  State  have  not  had  the  advantage  of  pro- 
fessional training,  and  whereas  the  State  should  make  an  effort  to  put 
this  training  within  the  reach  of  those  teachers  who  by  reason  of  their 
age,  their  family  ties  and  other  obstacles,  cannot  pursue  the  full  course 
of  the  State  Normal  School,  there  shall  be  established  and  maintained 
by  the  State  Institute  Fund,  in  conjunction  with  the  Peabody  Institute 
Fund,  Summer  Normal  Schools  in  the  State,  with  sessions  of  not  less 
than  four  weeks. 
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[Where  and  When  Institutes  Shall  be  Held.] 

Sec.  44.  Be  it  further  enacted,  etc.,  That  other  institutes  may  be 
held  when  ordered  by  the  State  Board  of  Education  or  under  special 
laws  ordering  such  institutes  to  be  held.  These  shall  be  held  at  any 
time  ordered  by  authority  between  the  first  day  of  April  and  the  first 
day  of  October.  Every  teacher  of  a  common  school  must  attend  the 
sessions  upon  penalty  for  non-attendance  and  if  satisfactory  excuse 
has  not  been  rendered  to  the  parish  Superintendent  of  forfeiting  two 
days'  pay.  Those  sessions,  i.  e.,  those  provided  for  by  this  section  shall 
not  be  held  during  a  longer  time  than  four  days ;  during  which  there 
shall  be  vacation  of  the  common  schools  of  the  parishes,  to  give  oppor- 
tunities to  the  teachers  to  attend,  and  no  reduction  of  the  teacher's 
salary  shall  be  made  during  said  vacation,  provided  he  was  in  attend- 
ance the  full  time  of  the  session  of  the  institute.  These  institutes,  held 
under  this  section,  shall,  as  far  as  possible,  be  held  in  some  town  cen- 
trally located,  and  teachers  from  as  many  parishes  as  can  conveniently 
attend  shall  be  notified  to  attend.  This  notice  they  shall  obey,  under 
the  penalty,  if  not  obeyed,  before  mentioned.  That  at  each  session 
of  the  institute  every  subject  embraced  in  the  common  school  course 
shall  be  brought  before  the  institute;  also,  shall  be  considered  the 
whole  work  of  the  teacher,  and  the  common  school  laws  of  the  State 
shall  be  read  and  expounded. 

[Board  off  State  Institute  Managers,  How  Composed.] 

Sec.  45.  Be  it  further  enacted,  etc..  That  the  State  Superintendent 
of  Public  Education  and  the  President  of  the  State  Normal  School 
shall  be  a  Board  of  State  Institute  Managers  and  in  their  discretion 
shall  select  an  experienced  institute  conductor  who  shall  have  general 
charge  of  the  summer  normal  work,  and  whose  services  shall  be  paid 
for  out  of  the  institute  fund  in  such  manner  as  shall  be  agreed  upon* 
by  the  State  Superintendent  of  Public  Education  and  the  principal 
of  the  State  Normal  School. 

[Certificates  off  Attendance  ffor  Teachers.] 

Sec.  46.  Be  it  further  enacted,  etc..  That  the  managers  of  the  sum- 
mer normal  schools  shall  issue  certificates  of  attendance  to  every 
teacher  present  during  the  whole  of  their  sessions,  and  the  parish 
Boards  of  School  Directors  shall  give  preference,  othei;  things  being 
equal,  to  the  holders  of  said  certificates  in  the  selection  of  teachers  for 
the  public  schools. 

[Managers  to  Malce  Report  off  Worlc.] 

Sec.  47.  Be  it  further  enacted,  etc.,  That  the  managers  of  the  State 
Institutes  shall  make  a  full  report  of  their  work  giving  the  names  of 
teachers  in  attendance,  to  the  President  of  the  State  Normal  School, 
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who  shall  forward  the  same  with  a  detailed  account  of  all  institute 
funds  received  and  disbursed,  to  the  State  Superintendent  of  Public 
Education  for  publication  in  his  biennial  report  to  the  General  Assem- 
bly, and  to  the  Board  of  the  Peabody  Education  Fund. 
See  Act  111,  1896,  printed  at  p.  639. 

Examinations. 

[  Examinations— Certificates.] 

Sec.  48.  Be  it  further  enacted,  etc.,  That  examinations  of  applicants 
for  certificates  of  qualifications  to  teach  in  the  public  schools  of  the 
State  shall  be  held  on  dates  designated  by  the  State  Board  of  Public 
Education. 

LFee  for  Obtaining  Certificate.] 

Sec.  49.  Be  it  further  enacted,  etc..  That  before  being  examined 
each  applicant  for  a  certificate  to  teach  shall  pay  a  fee  of  one  dollar. 
The  money  so  received  shall  be  forwarded  to  the  State  Superintendent 
of  Public  Education  by  the  parish  Superintendent,  along  with  the 
names  of  the  persons  by  whom  it  has  been  paid.  The  State  Superin- 
tendent shall  give  to  each  parish  Superintendent  a  receipt  for  the 
money  and  he  shall  transmit  all  such  funds  to  the  principal  of  the 
State  Normal  School  for  the  benefit  of  the  Institute  Fund.  A  list  of 
all  monies  so  received  shall  be  forwarded  to  the  State  Board  of  Educa- 
tion. 
[Oath — Qualification  off  Applicants,  etc.] 

Sec.  50.  Be  it  further  enacted,  etc..  That  before  the  examiners 
sHall  commence  their  examination  of  applicants,  they  shall  take  an 
oath  that  they  will  faithfully  discharge  their  duties.  They  shall  not 
^ve  to  any  person  a  certificate  before  examining  the  candidate,  touch- 
ing his  or  her  qualifications  to  teach,  and  who  is  not  qualified  to 
teach  as  required  by  the  public  school  law.  They  shall  be  satisfied 
that  the  applicant  is  possessed  of  good  moral  character.  If  at  any  time 
a  teacher  becomes  incompetent,  inefficient,  or  unworthy  of  the  endorse- 
ment given  him  or  her,  the  parish  Superintendent  may.  revoke  the  same 
and  notify  the  Board  of  his  action  for  its  approval  or  disapproval. 
Any  teacher  may  be  discharged  at  any  time  under  the  above  pro- 
visions, but  shall  be  entitled  to  receive  payment  for  services  only  up 
to  the  time  of  such  dismissal. 

Grades  op  Ceeticates. 
r Grades  off  Certificates— Third  Grade.] 

Sec.  51.  Be  it  further  enacted,  etc..  That  to  obtain  a  third  grade 
certificate  the  applicant  must  be  found  competent  to  teach  spelling, 
reading,  penmanship,  drawing,  arithmetic,  English  grammar,  geog- 
raphy,  the  history  of  the  United   States,   the   Constitution   of  the 
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United  States,  the  Constitution  of  the  State  of  Louisiana,  physiology, 
and  hygiene,  with  special  reference  to  the  effects  of  stimulants  and 
narcotics  upon  the  human  system,  and  the  theory  and  art  of  teaching. 

[Second  Grade.] 

Sec.  52.  Be  it  further  enacted,  etc.,  That  to  obtain  a  second  grade 
certificate  the  applicant  must  be  found  competent  to  teach  all  the  fore- 
going branches,  and  also  grammatical  analysis,  physical  geography,  and 
•elementary  algebra. 

fFirst  Grade.] 

Sec.  53.  Be  it  further  enacted,  etc.,  That  to  obtain  a  first  grade 
certificate  the  applicant  must  be  found  competent  to  teach  all  the 
branches  required  for  a  third  grade  and  a  second  grade  certificate,  and 
also  higher  algebra,  natural  philosophy,  and  geometry. 

[Value  off  the  Several  Certificates,  etc.] 

Sec.  54.  Be  it  further  enacted,  etc.,  That  a  third  grade  certificate 
shall  entitle  the  holder  to  teach  for  one  year ;  the  second  grade  certifi- 
cate shall  entitle  the  holder  to  teach  in  the  public  schools  for  three 
years  from  its  date ;  a  first  grade  certificate  shall  entitle  the  holder  to 
teach  for  five  years  from  its  date.  If  a  person  pass  a  satisfactory 
examination  by  any  parish  superintendent,  obtain  a  certificate  of  any 
grade,  and  purpose  to  teach  in  another  parish,  it  shall  be  lawful  for 
the  Superintendent  holding  the  papers  written  at  the  examination  for 
such  certificate,  upon  the  request  of  any  parish  Superintendent,  to 
transfer  such  papers  to  him,  and  if  found  satisfactory,  a  certificate 
thereon,  of  the  proper  grade,  to  be  for  the  same  length  of  time  as  the 
original  certificate,  may  be  issued  by  him  to  the  same  effect  as  though 
he  had  examined  the  applicant  himself. 

[Special  Certificates.] 

Sec.  55.    Be  it  further  enacted,  etc.,  That  special  certificates  in 
studies  of  high  grade  may  be  issued  on  a  satisfactory  examination  in 
branches  to  be  taught  in  any  special  academic  department,  which  cer- 
tificates shall  entitle  their  holders  to  special  appointment  in  a  depart 
ment  where  such  studies  may  be  taught. 

[Contracts  ffor  Teachers.] 

Sec.  56.  Be  it  further  enacted,  etc..  That  no  person  shall  be 
appointed  to  teach  without  a  written  contract  for  the  scholastic  year  in 
which  the  school  is  to  be  taught,  and  who  shall  not  hold  a  certificate 
of  a  grade  sufficiently  high  to  meet  the  requirements  of  the  school; 
unless  he  or  she  holds  a  certificate  or  diploma  provided  for  by  this  Act. 
which  exempts  him  or  her  from  examination. 
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[Teachers  Not  Affected  by  Act.] 

Sec.  57.  Be  it  further  enacted,  etc..  That  teachers  now  in  position 
and  holding  certificates  shall  not  be  affected  by  the  provisions  of  this 
Act,  it  being  the  intention  thereof  to  have  regard  to  certificates  to  be 
issued  in  the  future  rather  than  those  issued  in  the  past  and  held  by 
teachers  now  employed  and  giving  satisfaction  to  their  Boards;  but 
all  certificates  are  revocable,  and  all  teachers  subject  to  examination 
whenever  they  fall  under  the  provisions  of  Section  54  of  this  Act. 

£  Coaditioas— Remuneratioa.  ] 

Sec.  58.  Be  it  further  enacted,  etc.,  That  each  teacher  of  any 
school  in  this  State  supported  wholly  or  in  part  from  public  money 
shall,  before  receiving  any  remuneration  for  services  rendered  in  said 
capacity,  file  a  certificate  with  the  person  by  whom  such  payments  are 
authorized  to  be  made  to  the  effect  that  such  teacher  has  faithfully 
complied  with  all  the  provisions  of  this  Act  during  the  entire  period 
for  which  such  payment  is  sought,  and  in  the  manner  specified  in  this 
Act ;  and  no  money  shall  be  paid  to  any  teacher  who  has  not  filed  such 
a  certificate. 

[Diplomas  of  Peabody  Normal  School,  etc.] 

Sec.  59.  Be  it  further  enacted,  etc.,  That  diplomas  conferred  by 
the  Peabody  Normal  School,  located  at  Nashville,  Tennessee,  upon 
graduates  of  that  institution  as  also  diplomas  conferred  by  the  State 
Normal  School  at  Natchitoches,  Iiouisiana,  shall  entitle  the  holders 
thereof  to  a  first  grade  certificate,  valid  in  any  town  or  parish  of  this 
State  for  four  years  from  the  date  of  graduation,  at  the  expiration  of 
which  time  certificate  awarded  to  the  graduates  of  the  Peabody  Nor- 
mal may  be  renewed  by  the  State  Superintendent  of  Public  Educa- 
tion upon  satisfactory  evidence  of  the  ability,  progress  and  moral 
character  of  applicants  asking  for  such  renewal ;  certificates  awarded 
to  graduates  of  the  State  Normal  School,  may  in  like  manner  be 
renewed  at  the  expiration  of  four  years  by  the  Board  of  Administrators 
by  whom  they  were  originally  issued. 

[Records  and  Reports  off  Teachers  and  Parish  Superintendents.] 

Sec.  60.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of 
parish  Superintendents  and  teachers  of  the  public  schools  of  the  State 
to  keep  such  school  records  as  shall  be  prescribed  by  the  State  Super- 
intendent of  Public  Education.  Prior  to  receiving  his  or  her  monthly 
salary,  at  end  of  each  month  each  principal  of  a  school  shall  make  to 
the  parish  Superintendent  a  report  of  the  entire  number  of  pupils 
enrolled,  the  number  of  pupils  in  attendance  during  the  month,  the 
books  used,  the  branches  taught,  the  number  of  pay  pupils,  and  such 
other  information  as  the  parish  Superintendent  may  deem  important 
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If  any  principal  wilfully  neglects  or  fail  to  do  this,  the  parish  Superin- 
tendent shall  withhold  two  dollars  of  the  salary  due  for  the  benefit 
of  the  State  Institute  Fund. 

[CmTicculum,  Discipline,  Autliority  of  Teaclier,  etc.] 

Sec.  61.  Be  it  further  enacted,  etc.,  That  the  teacher  shall  faith- 
fully enforce  in  the  school  the  course  of  study  and  the  regulations  pre- 
scribed in  pursu€uice  of  law,  and  if  any  teacher  shall  wilfully  refuse  or 
neglect  to  comply  with  such  requirements,  the  parish  Superintendent, 
on  petition  or  complaint,  which  shall  be  deemed  suflScient  by  the  Board, 
may  remove  or  dismiss  him  or  her.  Every  teacher  shall  have  the  power 
and  authority  to  hold  every  pupil  to  a  strict  accountability  in  school 
for  any  disorderly  conduct  on  the  play-grounds  of  the  school  or  during 
intermission  or  recess,  and  to  suspend  from  school  any  pupil  for  good 
cause ;  provided,  that  such  suspension  shall  be  reported  in  writing  as 
soon  as  practicable  to  the  parish  Superintendent  whose  decision  shall 
be  final ;  and  provided  further,  that  in  the  parish  of  Orleans  the  prin- 
cipals of  schools  shall  suspend  and  report  the  same  to  the  Superintend- 
ent for  approval  or  further  action. 

Revenues. 

[Apportionment  of  Revenues.] 

Sec.  62.  Be  it  further  enacted,  etc..  That  the  State  Superintendent 
of  Public  Education  shall,  in  the  months  of  February,  June,  and 
November,  in  each  year,  apportion  the  funds  appropriated  by  the 
General  Assembly  for  the  support  of  the  public  schools  of  the  State 
among  all  the  parishes  of  the  State  according  to  the  number  of  children 
between  the  ages  of  six  and  eighteen  years  in  each  parish ;  provided, 
that  all  the  poll  tax  collected  in  any  parish  shall  be  appropriated  to 
said  parish.  The  amount  so  apportioned  shall  be  paid  by  the  State 
Treasurer  to  the  school  treasurer  of  each  parish  upon  the  warrant  of 
the  State  Superintendent  of  Public  Education. 

For  apportionment  of  funds  under  Act  81,  1888  (act  in  existence  before 
present  act)  see  Andrus  et  als.  vs.  Parish  School  Board  of  Directors  of  the  Parish 
of  St.  Landry,  108  La.  886. 

[Tax  for  Support  of  Schools.] 

Sec.  63.  Be  it  further  enacted,  etc..  That  the  police  jurors  of  the 
several  parishes,  and  the  Boards  of  Trustees,  Councilmen,  and  legal 
representatives  of  cities,  towns  and  villages  (except  the  parish  of 
Orleans)  may  levy  for  the  support  of  the  public  schools  of  their 
respective  parishes  a  tax,  six  mills,  for  the  public  schools  which  shall 
not  exceed  the  entire  State  tax ;  provided,  that  with  this  tax  the  whole 
amount  of  parish  taxes  shall  not  exceed  the  limit  of  ten  mills  parish 
taxation  fixed  by  the  Constitution ;  and  provided  also,  that  no  police 
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jury  of  any  parish  shall  levy  for  the  support  of  its  schools  less  than 
one  and  a  quarter  mills  on  the  dollar  of  the  assessed  valuation  of 
the  property  thereof.  Such  taxes  shall  be  paid  to  the  school  treasury 
of  the  parish  or  town  where  collected,  monthly  by  the  tax  collector; 
provided,  towns  not  exempted  under  their  charters  from  the  payment 
of  parish  taxes,  and  subjected  to  the  same  burden  of  taxation  as  the 
parishes  are,  shall  not  pay  this  tax,  for  the  same  is  included  in  the 
taxes  imposed  by  the  parish  in  which  the  town  is  situated. 

The  word  '*may'*  in  Sec.  54,  Act  81,  1888,  is  permissive,  not  mandatory,  and 
mandamus  wiU  not  lie  to  compel  a  police  jury  to  levy  the  tax.  State  ex  reh 
School  Directors  vs.  Police  Jury,  40  An.  756.  Nor  to  compel  the  city  of  New 
Orleans  to  budget  an  amount  fixed  by  Sec.  71,  81,  1888,  in  lieu  of  a  special  levy 
(State  ex  rel.  Board,  etc.,  vs.  City,  42  An.  100;  see  Sec.  71).  Where,  however,  the 
tax  has  been  levied  and  collected  by  a  municipal  corporation,  the  amount  thereof 
constitutes  a  trust  fund  for  that  purpose  and  must  be  paid  to  the  school  board. 
Parish  Board,  etc.,  vs.  City  of  Shreveport,  47  An.  1310 ;  Id,,  21. 

The  foregoing  cases  were  decided  under  Sec  54  of  the  act  previous  to  the  ' 
present  one,  but  the  language  is  similar. 

[Fines  and  Forfeited  Bonds  Qo  to  Scliool  Treasurer.] 

Sec.  64.  Be  it  further  enacted,  etc.,  That  all  fines  imposed  by  the 
several  District  Courts  for  violation  of  law  and  the  amounts  collected 
on  all  forfeited  bonds  in  criminal  cases,  after  deducting  commissions, 
shall  be  paid  over  by  the  sheriff  of  the  parish  in  which  the  same  are 
imposed  and  collected,  to  the  treasurers  of  the  school  Boards  in  said 
parishes,  and  shall  be  applied  to  the  support  of  the  public  schools  as 
are  applied  the  other  funds  levied  for  the  purpose,  the  parish  of 
Orleans  excepted. 

School  Treasurer 

[Parisli  Treasurer  to  Act  as  Treasurer  of  Scliool  Board.] 

Sec.  65.  Be  it  further  enacted,  etc.,  That  the  parish  treasurer  in 
every  parish  (the  parish  of  Orleans  excepted),  shall  be,  and  is  con- 
stituted the  Treasurer  of  all  school  funds  apportioned  by  the  State  to 
such  parish,  or  raised,  collected,  or  donated  therein  for  the  support  of 
the  free  public  schools;  he  shall  receipt  for  all  such  funds  to  the 
Treasurer  of  the  State,  and  to  the  collector  of  parish  taxes. 

[Bond  of  Treasurer.] 

Sec.  66.  Be  it  further  enacted,  etc.,  That  before  he  enters  on  the 
duties  of  his  office,  the  parish  treasurer  of  each  parish  shall,  in  addition 
to  the  bond  required  by  existing  laws,  execute  a  bond  in  favor  of  the 
Governor  of  the  State,  with  good  and  solvent  security,  in  a  siun  equal 
to  the  amount  annually  apportioned  to  the  parish ;  the  sureties  on  said 
bond  shall  be  residents  of  the  parish,  and  shall  own  therein  real  estate 
worth,  over  and  above  all  incumbrance,  the  amount  of  their  obligations 
thereon ;  said  bond  must  be  accepted  by  the  president  of  the  board  of 
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parish  school  directors,  and  the  clerk  of  the  District  CJourt,  who  shall 
record  the  same  in  the  mortgage  book  of  the  parish,  and  shall  forward 
to  the  State  Superintendent  of  Public  Education  and  to  the  State 
Treasurer  a  copy  of  said  bond  with  a  certificate  of  its  acceptance  and 
registry  endorsed  thereon. 

[Duties  of  Treasurer.] 

Sec.  67.  Be  it  further  enacted,  etc.,  That  said  treasurer  immedi- 
ately upon  the  acceptance  of  his  bond,  shall  demand  of  his  predecessor 
in  the  office  of  treasurer  of  the  school  funds,  custody  of  all  books  and 
papers,  and  of  all  balances  of  school  money  in  his  hands  as  custodian 
of  the  school  funds  of  the  parish. 

[Funds  to  be  Paid  Out  Only  on  Warrants,  Etc] 

Sec.  68.  Be  it  further  enacted,  etc.,  That  said  treasurer  shall  pay 
out  the  school  funds  entrusted  to  his  charge  only  on  the  warrant  drawn 
by  the  president  and  countersigned  by  the  secretary  of  the  parish 
School  Board,  and  shall  state  against  what  school  district  it  is  drawn, 
which  warrant  shall  be  drawn  by  these  officers  only  in  virtue  of  appro- 
priations regularly  made  by  the  parish  Board ;  the  parish  Board  shaU 
make  annually  an  estimate  of  the  amount  of  revenue  for  the  year, 
appropriating  the  same  as  above  required,  and  no  warrant  beyond  the 
amount  estimated  shall  be  drawn  for  any  year.  These  warrants  shall 
be  numbered  and  shall  specify  on  their  face  to  whom  and  for  what 
they  are  given,  and  the  date  of  the  appropriation  made  by  the  school 
Board ;  the  treasurer  shall  pay  these  warrants  only  to  the  extent,  of  the 
amount  to  the  credit  on  his  books  and  in  the  order  in  which  they  are 
presented,  of  school  districts  in  behalf  of  which  the  warrants  shall  have 
been  drawn,  and  said  warrants  shall  be  filed  in  his  office  as  vouchers, 
and  with  the  account  kept  by  him  as  treasurer  of  the  school  fund, 
shall  always  be  subject  to  examination  by  any  one  who  chooses  to 
examine  them. 

[Compensation  of  Treasurer.] 

Sec.  69.  Be  it  further  enacted,  etc..  That  the  compensation  of  the 
treasurer  shall  be  a  sum  to  be  fixed  by  the  State  Board  of  Education  for 
each  parish,  according  to  its  territorial  area,  and  the  amount  of  the 
funds  to  be  disbursed ;  but  in  no  case  shall  it  exceed  two  and  a  half  per 
cent,  on  the  amount  disbursed  by  him  as  shown  by  his  vouchers. 

[Report  of  Treasurer.] 

Sec.  70.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of 
parish  school  treasurers  to  furnish  to  the  parish  Boards,  and  to  the 
State  Superintendent  of  Public  Education,  quarterly  reports  of  Ms 
receipts  and  disbursements;  and  before  the  tenth  day  of  January 
annually  he  shall  forward  to  the  State  Superintendent  of  Public  Edu- 
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cation,  in  such  form  as  the  latter  shall  prescribe,  ^  full  report  of  his 
receipts  and  disbursements  for  the  year,  and  of  the  balance  on  hand  to 
the  credit  of  each  ward  or  school  district,  and  the  indebtedness  out- 
standing on  the  first  day  of  January;  the  latter  provision  regarding 
the  annual  report  shall  apply  to  the  treasurer  of  the  school  Board  for 
the  parish  of  Orleans,  as  well  ft^  to  the  other  school  treasurers  of  the 
State. 

PARISH  OF  ORLEANS. 

City  Schools. 

[School  Board— How  Composed.] 

Bec.  71.  Be  it  further  enacted,  etc..  That  all  the  public  schools  of 
the  parish  of  Orleans,  and  the  property  and  appurtenances  thereof, 
and  the  course  of  study  and  grading  thereof,  shall  be  under  the  direc- 
tion and  control  of  a  Board  of  Directors.  Said  Board  shall  consist 
of  twenty  members,  eight  of  whom  shall  be  appointed  by  the  Governor, 
by  and  with  the  consent  and  approval  of  the  State  Board  of  Education, 
and  twelve  members  thereof  shall  be  elected  by  the  City  Council  of 
New  Orleans.  The  members  of  said  Board  shall  hold  office  during 
four  years  after  their  appointment  and  election,  except  as  hereinafter 
provided,  and  until  their  successors  are  appointed  or  elected  and 
qualified.  On  the  first  organization  of  said  Board  by  the  members 
thereof,  who  shall  be  appointed  and  elected  on  the  passage  hereof,  and 
in  the  manner  aforesaid,  the  members  shall  be  divided  into  four  classes 
by  such  method  as  they  may  choose,  each  class  to  consist  of  three  mem- 
bers elected  by  the  City  Council  and  two  members  appointed  by  the 
Governor,  by  and  with  the  consent  and  approval  of  the  State  Board  of 
Education,  whose  term  shall  expire  respectively  in  one,  two,  three  and 
four  years,  and  whose  successors  shall  be  elected  and  appointed  for 
lour  years,  and  in  the  manner  set  forth  above ;  so  that  one-fourth  of 
the  membership  of  said  Board  shall  expire,  and  be  elected  and 
appointed  annually.  Vacancies  in  membership  shall  be  filled  by  the 
appointive  or  elective  power,  and  shall  be  for  the  unexpired  term  of 
the  membership  so  filled. 

[To  be  Body  Politic— Authority,  etc.] 

Sec.  72.  Be  it  further  enacted,  etc.,  That  said  Board  of  Directors 
of  the  public  schools  of  the  parish  of  Orleans  shall  be  a  body  corporate 
in  law,  with  power  to  sue  and  be  sued.  Eleven  members  shall  consti- 
tute a  quorum  for  the  transaction  of  business.  Legal  process  shall  be 
served  on  the  president ;  in  his  absence  or  inability  to  act,  on  the.vice 
president.  The  city  attorney  shall  act  as  attorney  for  the  Board. 
The  Board  shall  be  organized  within  ten  days  after  its  appointment, 
with  a  president  and  vice  president  chosen  from  among  its  members. 
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and  a  secretary,  who  shall  not  be  a  member  of  the  BoarcL  In  addition 
to  the  duties  of  his  office,  which  may  be  fully  prescribed  by  the  Board, 
he  shall  make  a  quarterly  report  to  the  State  Superintendent  of  Edu- 
cation of  the  cost  of  maintaining  the  city  schools,  and  shall  keep  the 
accounts  of  said  Board  in  such  manner  as  to  be  in  strict  accordance 
with  such  budget  as  it  may  adopt,  certifying  to  said  Board  at  each 
•monthly  meeting  the  expenses  of  said  Board  for  each  current  month. 
Said  Board  shall  have  control  of  all  buildings,  records,  papers,  furni- 
ture and  property  of  any  kind  pertaining  to  the  administration  of  the 
schools,  and  shall  have  management  of  all  the  public  schools  within  the 
limits  of  the  city  of  New  Orleans.  The  said  Board  shall  also  have  power 
to  pledge  its  revenue  for  the  year  then  current,  whether  received  from 
the  State,  parish.  Board  of  Liquidation  of  City  Debt,  or  otherwise,  for 
the  purpose  of  promptly  paying  its  obligations,  or  for  such  other  pur- 
poses as  to  said  Board  may  seem  proper. 

[Additional  Powers  and  Duties.] 

Sec.  73.  Be  it  further  enacted,  etc..  That  in  addition  to  the  powers 
and  duties  hereinbefore  granted  to  and  imposed  upon  parish  Boards, 
the  powers  and  duties  of  said  Board  of  Directors  of  the  parish  of 
Orleans  shall  be  as  follows: 

First.  It  shall  adjust  and  fix  equitably  the  salaries  of  teachers  and 
janitors,  also  of  the  Superintendent,  Secretary,  employees,  and  of  stich 
assistant  superintendents  as  it  may  deem  necessary  for  an  efficient 
supervision  of  the  schools,  provided,  that  no  salary  to  be  paid  by  the 
school  Board  under  this  section  shall  exceed  the  sum  of  twenty-five 
hundred  dollars  per  annum. 

Second.  It  shall  limit  the  annual  expenses  of  maintaining  the  schools 
to  the  annual  revenue,  and  the  expense  for  any  one  month  shall  not 
exceed  the  one-ninth  part  of  the  whole  amount  provided  for  the  schools. 

Third.  It  shall  prescribe  rules  for  subjecting  teachers  or  candidates 
for  teacherships  to  a  careful  competitive  examination  on  all  such 
branches  as  they  are  expected  to  teach,  and  no  person  shall  be  elected 
to  a  position  as  teacher  without  a  favorable  report  on  his  moral  or 
mental  qualification  by  an  organized  committee  of  examiners  appointed 
by  the  Board.  Teachers  regularly  examined  and  elected  shall  not  be 
removed  from  the  schools  during  the  time  for  which  employed,  except 
on  written  charges  of  immorality,  neglect  of  duty,  incompetency  or 
malfeasance  of  which  he  has  been  found  guilty  by  a  majority  of  the 
members  of  the  Board  at  a  regular  monthly  meeting.  The  said  Board 
may  except  from  said  examination  any  person  who  has  passed  a  satis- 
factory examination,  as  required  by  Act  No.  23  of  1877,  approved 
March  twenty-sixth  (26th),  eighteen  hundred  and  seventy-seven 
(1877). 
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Fourth.  It  shall  elect  all  teachers  from  among  the  candidates  hold- 
ing certificates  in  the  order  of  their  merit,  as  shown  by  the  averages 
attained  at  the  regular  competitive  examination. 

Fifth.  All  certificates  will  be  good  for  five  years  and  graded  by  the 
said  Board,  provided,  teachers  in  service  shall  not  be  required  to  stand 
future  examinations. 

Sixth.     It  shall  hold  regular  monthly  meetings  on  a  day  fixed  by  it. 

Seventh.  It  shall  declare  vacant  the  position  of  any  of  its  members 
who  shall  have  failed  to  perform  the  duties  assigned  to  him,  or  shall 
have  absented  himself  from  two  successive  monthly  meetings  of  the 
Board  without  leave,  or  shall  have  been  guilty  of  any  breach  of 
deeorum,  or  of  any  other  act  inconsistent  with  the  dignity  of  a  school 
director ;  and  it  shall  report  each  vacancy  to  the  body  by  which  the 
delinquent  member  shall  have  been  previously  elected  or  appointed ; 
it  shall  be  the  duty  of  the  Board  of  Directors  of  city  schools  elected 
and  appointed  under  the  supervision  of  this  act  to  examine  and  scruti- 
nize personally  the  accounts  of  their  predecessors,  in  order  to  find 
out  if  their  administration  of  the  school  funds,  committed  to  their 
charge  for  disbursement  has  been  in  accordance  with  law,  so  that  in  the 
future  a  proper  administration  of  the  city  schools  may  be  had. 

Eighth.  It  may  establish,  when  practical,  evening  or  night  schools 
for  the  instruction  of  such  youths  as  are  prevented  by  their  daily  voca- 
tions from  receiving  instructions  during  the  day. 

Ninth.  It  may  establish,  when  deemed  advisable,  one  or  more  nor- 
mal schools  for  the  professional  training  and  improvement  of  candi- 
dates  for  teacherships,  including,  in  the  course  of  instruction  and 
training,  lectures  in  the  natural  sciences,  and  on  the  method  of  teaching 
and  disciplining  children,  and  the  practical  exercises  of  non-teaching 
students  in  model  classes  organized  for  that  purpose  by  the  faculty  of 
the  institution.  To  graduates  of  these  normal  schools,  also  to  proficient 
students  in  the  city  high  schools  the  Board  may,  in  its  discretion,  award 
diplomas.  Graduates  of  these  normal  schools  may  be  deemed  preferred 
candidates  for  vacant  positions  in  the  city  public  schools.  Diplomas 
awarded  to  graduates  of  these  normal  schools  shall  be  deemed  equiva- 
lent to  teaching  certificates  of  the  highest  grade  for  public  schools; 
provided,  that  the  final  examinations  for  graduation  from  said  normal 
school  shall  be  conducted  in  the  same  manner  and  include  the  same 
subjects  as  the  public  competitive  examinations  required  by  paragraph 
three  (3)  of  this  section. 

[Directors  Not  to  be  Compensated.] 

Sec.  74.  Be  it  further  enacted,  etc..  That  no  school  directors  of  the 
City  of  New  Orleans  shall  receive  compensation  for  his  services  as  a 
school  director. 
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[Superintendent,  Duties  of,  etc.] 

Sec.  75.  Be  it  further  enacted,  etc.,  I'hat  the  said  Board  is  author- 
ized to  appoint  for  the  constant  supervision  and  periodical  examina- 
tions of  the  public  schools  of  the  parish  of  Orleans,  a  competent  and 
experienced  educator  to  be  designated  as  Superintendent.  He  shall 
aid  the  directors  in  organizing  the  schools  and  in  improving  the  meth- 
ods of  instruction  therein,  in  examining  candidates  for  teacherships, 
and  in  conducting  periodical  examinations  of  pupils  for  promotion 
through  the  respective  grades  of  the  schools,  and  in  maintaining  gen- 
eral uniformity  and  discipline  in  the  management  of  all  the  schools. 
He  shall  make  monthly  reports  on  the  condition  and  needs  of  the 
schools  to  his  Board  of  Directors  at  their  regular  monthly  meetings,  for 
the  information  of  the  Common  Council,  the  city  school  directors,  and 
the  public  generally,  he  shall,  on  or  before  the  fifteenth  day  of  Janu- 
ary of  each  year,  publish  a  printed  report,  in  book  form,  showing  the 
condition  and  progress,  and  possible  improvements  to  be  made  in  the 
public  schools  of  the  city,  the  amount  and  condition  of  the  school 
funds,  how  the  revenues  have  been  distributed  during  the  past  year, 
the  amount  collected  and  disbursed  for  common  school  purposes  from 
the  general  current  school  fund  of  the  State,  from  local  taxation  or 
appropriation,  and  from  all  the  other  sources  of  revenue,  and  how  the 
same  was  expended  for  buildings,  repairs,  salaries,  furniture,  and 
apparatus,  and  all  other  items  of  expenditure.  The  report  shall  show 
also,  the  number  of  pupils  enrolled,  male,  female,  white  and  colored, 
the  number  and  location  of  school  houses,  the  nimiber  of  teachers 
employed  in  the  various  grades,  in  the  normal,  high,  grammar,  primary, 
and  kindergarten  schools ;  it  shall  contain  also  an  account  of  examina- 
tions held  for  teachership,  and  the  number  of  certificates  of  each  grade 
awarded,  and  the  names  of  applicants  who  received  them,  and  generally 
all  other  items  of  information  which  should  be  contained  in  a  report 
upon  the  annual  operation  of  the  school  system  of  a  lai^e  city.  Copies 
of  this  report  shall  be  forwarded,  one  each,  to  the  Governor  and  mem- 
bers of  the  State  Board  of  Education,  and  to  the  State  Superintendent 
of  Education,  to  members  of  the  Common  Council  of  the  City  of 
New  Orleans,  and  to  members  of  the  Board  of  Directors  of  the  City 
of  New  Orleans,  and  to  other  officials  and  persons  interested  in  the 
welfare  and  progress  of  the  city  schools.  Whenever  notified  to  be 
present,  he  shall  attend  meetings  of  the  State  Board  of  Education.  He 
shall  hold  his  office  for  the  term  of  four  years,  subject  to  removal  by 
the  Board  for  incompetency,  neglect  of  duty  or  malfeasance,  of  which, 
after  an  impartial  hearing  by  the  Board,  he  shall  have  been  adjudged 
guilty.  He  shall  be  ex-officio  a  member  of  said  Board,  and  entitled  to 
participate  in  its  deliberations  and  debates,  and  in  the  examination  of 
candidates  for  teacherships,  but,  he  shall  not  cast  a  vote  in  the  board. 
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[Treasurer  of  New  Orleans  is  Treasurer  of  Board.] 

Sec.  76.  Be  it  further  enacted,  etc.,  That  the  treasurer  of  the  City 
of  New  Orleans  shall  ex-officio  be  the  treasurer  of  said  Board  and  shall 
receive  all  funds  apportioned  by  the  State  to  such  city,  or  received  or 
collected  for  the  support  of  the  free  public  schools  from  any  and  all 
sources.  He  shall  give  bond,  with  good  and  solvent  security  in  the 
«um  of  ten  thousand  dollars  ($10,000)  in  favor  of  the  president  of  said 
Board  and  his  successors  in  office,  to  be  accepted  and  approved  by  said 
Board  and  recorded  in  the  mortgage  office  of  the  parish,  and  which 
bond  shall  then  be  filed  and  kept  on  record  in  the  office  of  the  said 
Board.  The  filing  of  said  bond,  and  taking  and  filing  the  usual  oath 
•of  office  before  any  officer  authorized  to  administer  the  same,  shall 
-qualify  the  treasurer  to  act. 

[Term  of  Officje,  Salary,  etc.] 

Sec.  77.  Be  it  further  enacted,  etc..  That  said  treasurer  shall  hold 
his  office  for  four  years,  or  during  his  term  of  office  as  city  treasurer, 
unless  sooner  removed  after  due  trial  and  hearing  by  the  said  Board, 
for  neglect  of  duty  or  malfeasance  in  office ;  and,  in  case  of  removal  by 
the  Board,  it  shall  elect  a  treasurer  who  shall  not  be  a  member.  He 
«hall  receive  the  sum  of  six  hundred  dollars  per  annum  for  the 
trouble  and  expense  which  may  be  incurred  by  him  in  the  discharge 
of  the  duties  imposed  under  this  Act,  payable  monthly.  He  shall  keep 
his  office  open  at  all  such  times  as  may  be  prescribed  by  said  Board, 
for  the  payment  of  pay  rolls  or  checks  in  favor  of  teachers  and  other 
■employees  of  the  Board. 

[Who  Are  Ex-officio  Members  of  Board.] 

Sec.  78.  Be  it  further  enacted,  etc.,  That  the  Mayor,  Treasurer  and 
Comptroller  of  the  city  of  New  Orleans  shall  be  ex-officio  members  of 
the  said  Board  and  entitled  to  take  part  in  all  the  debates  and  delibera- 
tions in  said  Board  on  the  ways  and  means  for  maintaining  the  public 
schools  of  said  parish,  but  they  shall  not  have  the  right  to  vote. 

[Reports  to  City  Council.] 

Sec.  79.  Be  it  further  enacted,  etc.,  That  in  addition  to  the  duties 
imposed  upon  the  parish  Board  of  Directors,  it  shall  be  the  duty  of 
«aid  Board  for  the  parish  of  Orleans  to  present  to  the  Common  Council 
of  the  City  of  New  Orleans,  on  the  10th  day  of  December  of  each  year, 
a  full  report  of  the  condition  of  the  city  schools,  showing  the  number 
of  teachers  and  other  employees  and  their  salaries;  the  number  and 
location  of  school  houses,  with  the  condition  thereof,  and  the  estimated 
oost  of  keeping  all  appurtenant  grounds  in  good  repair  during  the 
-ensuing  year,  also  a  detailed  exhibit  of  all  receipts  and  expenditures 
of  the  Board  for  the  schools  during  the  previous  twelve  months ;  said 
report  shall  be  accompanied  with  a  statement  certified  by  the  officers 
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of  the  Board  of  the  daily  average  attendance  of  pupils  during  the 
annual  session,  and  the  average  expenses  per  capita  of  their  instruc- 
tion. 

rCity  Council  to  Provide  for  Public  Schools  in  Budget.] 

Sec.  80.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of 
the  Common  Council  of  the  City  of  New  Orleans,  in  making  up  their 
budget  of  annual  expenses,  to  include  therein  the  amount  necessary 
to  meet  the  expenses  of  the  schools,  as  shown  by  the  statement  of  the 
actual  attendance,  and  the  cost  of  instruction  required  by  the  pre- 
ceding section,  with  such  additional  allowance  for  probable  increased 
attendance  and  contingent  expenses  as  may  seem  just  and  reasonable 
to  the  City  Council,  and  to  keep  in  good  repair  all  school  houses  and 
school  grounds  belonging  to  the  city. 

Although  the  first  part  of  the  section  may  be  constitutioiial,  the  provisos 
which  follow— requiring  an  appropriation  of  $250,000— are  not.  State  ex  reL 
Board,  etc.,  vs.  City  of  New  Orleans,  42  A^.  103  (see  Sec.  54).  The  Legislature 
cannot  force  a  parish  or  municipal  corporation  to  levy  a  tax  for  school  purposes; 
it  "may"  authorize,  it  cannot  compel.    Id, 

These  cases  were  decided  under  Sec.  71  of  the  act  in  existence  prior  to  the 
present  one.  A  comparison  of  the  two  acts  will  show  that  the  first  part  of  Sec 
71,  which  has  been  held  constitutional,  is  like  Sec.  80  of  the  present  act. 

[Repealing  Clause— Proviso.] 

Sec.  81.  Be  it  further  enacted,  etc..  That  this  Act  shall  go  into 
effect  from  and  after  its  passage ;  and  nothing  in  this  Act  shall  be  so 
construed  as  to  vacate  the  office  of  any  teacher  until  the  expiration  of 
the  term  for  which  he  or  she  shall  have  been  appointed  under  existing^ 
laws,  nor  as  requiring  such  persons  now  teaching  in  the  public  schools 
of  the  City  of  New  Orleans,  to  qualify  in  accordance  with  this  Act, 
or  to  pass  such  examinations  as  are  otherwise  demanded  by  paragraph 
five  of  Section  75  and  that  all  laws  in  conflict  with  the  provisions  of 
this  Act,  be,  and  the  same  are  hereby  repealed,  except  Acts  passed  at 
the  present  session  of  the  General  Assembly.  Provided  further,  that 
the  adoption  and  promulgation  of  this  Act  will  not  interfere  with  the 
present  organization  of  the  New  Orleans  Board,  but  that  said  Board 
and  its  members  shall  continue  in  office  and  vacate  office  as  now  pro- 
vided in  Section  62  of  Act  81  of  1888,  as  if  this  law  had  not  been 
enacted. 

The  system  of  public  schools  of  Louisiana  is  a  State  institution;  for  the 
establishment,  maintenance  and  support  thereof  the  State  is  required  to  provide  by 
taxation  or  otherwise.  State  ex  rel.  Board,  etc.,  vs.  City,  42  An.  92;  40  An,  756. 
The  Board  of  School  Directors  of  New  Orleans  have  authority  to  institute  and 
defend  suits,  and  to  stand  in  judgment;  they  administer  school  affairs  without 
control  by  the  municipal  authorities,  but  they  are  without  power  to  bind  the  city 
for  any  amount.  Mrs.  Fisher  et  al,  vs.  School  Directors  et  dL,  44  An.  187.  The 
treasurer  of  the  city  is  ex-officio  the  treasurer  of  the  Board.    Id. 

Where  the  acts  and  proceedings  of  a  school  board  are  within  the  scope  of  its 
authority,  and  it  has  examined  the  statement  and  vouchers  of  its  treasurer  and 
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approved  them  and  granted  a  discharge,  the  acts  will  be  considered  conclusive, 
unless  obtained  on  false  statements  and  fraudulent  vouchers.  Parish  Board,  etc., 
vs.  Packwood  et  cUs.,  42  An.  468.  If  the  funds  have  been  accounted  for,  he  will  not 
be  held  liable  because  his  books  were  kept  in  an  irregular  manner.  Id,  Local 
school  taxes  must  be  turned  over  to  the  treasurer.    Leche  vs.  Geier,  35  An.  1149. 

The  proceedings  of  a  school  board  of  directors  are  required  to  be  in  writing, 
and  the  president  of  the  board  is  without  power  to  make  verbal  agreements. 
Broussard  vs.  Verret  et  aX.,  43  An.  929. 

Separate  schools  may  be  provided  for  whites  and  negroes.  Bertenneau  vs. 
Board,  etc.,  3  Woods  (U.  8.),  179;  see  Sec.  903  and  note  citing  State  vs.  Eames, 
39  An.  987,  embezzlement  of  school  funds  bj  treasurer. 

1298,1299  provide  for  expropriation  of  sites  for  school  houses. 
See  Sees.  1492-1493. 

[Nonfeasance  of  Officers— Penalty.] 

1300.  A  failure  on  the  part  of  any  district,  parish  or  State 
officer  to  perform  the  duties  imposed  upon  him  by  any  section  of 
this  act  under  the  title  '* Education,"  and  in  the  manner  herein 
specified,  is  hereby  declared  a  misdemeanor  in  office,  upon 
conviction  whereof  such  officer  shall  be  punished  by  a  fine  of  not 
less  than  fifty  and  not  exceeding  one  hundred  dollars,  and  by 
imprisonment  in  the  parish  prison  for  a  term  of  not  less  than 
thirty  days,  and  not  exceeding  three  months.  All  prosecutions 
for  offenses  against  this  section  shall  have  precedence  over  all 
cases  before  any  justice  of  the  peace,  or  Parish  or  District 
Court. 

[State  Seminary  Exempt.] 

1301.  Nothing  in  this  act  shall  be  construed  to  apply  to  the 
State  Seminary  of  Learning  at  Alexandria,  it  being  the  true 
intent  and  meaning  of  this  act  to  leave  that  institution  to  be. 
controlled  by  laws  heretofore  enacted  concerning  it 

[Admission  of  Students.] 

1302.  In  addition  to  the  students  admitted  from  the  repre- 
sentative and  senatorial  districts  as  herein  provided,  there  may 
be  admitted  fifty  pupils,  possessed  of  the  required  qualifications, 
who  desire  to  qualify  themselves  as  teachers  in  private  schools 
and  academies,  who  shall  pay  such  sum  per  session  as  the  State 
Board  of  Education  may  determine,  and  purchase  their  own 
text  books. 

They  shall  be  subject  in  every  respect,  except  the  filing  of 
written  declarations  in  regard  to  teaching  in  the  public  schools, 
to  the  rules  and  regulations  of  other  students. 
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[State  Superintendent— Model  Schools,  etc.] 

1303.  The  State  Superintendent  shall  prescribe  the  course 
of  study  and  supervise  the  general  curriculum  in  every  par- 
ticular not  provided  for  in  this  law.  He  shall  make  provision 
for  model,  primary  and  grammar  sdiools,  under  permanent  and 
highly  qualified  teachers,  in  which  the  students  of  the  normal 
school  shall  have  oportunity  to  practice  in  the  art  of  teaching. 

The  salary  of  the  teachers  of  the  model  and  experimental 
schools  shall  be  paid  from  the  tuition  fees  derived  from  the 
pupils  of  said  model  schools,  and  those  of  the  normal  school  who 
pay  for  their  tuition;  and  any  balance  that  may  be  required 
shall  be  paid  by  the  State  Board  of  Education  out  of  the  public 
school  fund. 

1304.  Certain  ferries,  bridges  and  roads  are  free  to  school 
children  under  certain  conditions.     See  Sec.  1506. 

The  followiDg  sections  are  identical  and  refer  to  sales  the  Begister  of  th» 
State  Land  0£Sce  may  make  of  public  lands  for  certain  purposes,  to  i^servations  of 
lands,  issue  of  scrip,  and  other  matters  relating  to  public  lands  and  the  disposi- 
tion of  funds  received  from  that  source,  etc.,  and  are  printed  under  the  last 
named  sections. 

1305-1306  and  Sees.  2946-2947. 
1307-1319  and  Sees.  2951-2963. 

See  also  Act  168,  1894,  printed  under  title  ''Public  Lands.'' 

[Exemption  from  Seizure.] 

1320.  Property  dedicated  to  the  use  and  belonging  to  public 
schools,  or  employed  by  municipal  corporations  for  tiiat  pur- 
pose,  shall  be  and  is  hereby  exempted  from  seizure. 

1321-1322  provide  for  the  manner  of  selling  sixteenth  sections 
and  cancellation  of  sales  under  certain  circumstances.  See  Secs^ 
2966-2965. 

1323-1324  provide  for  the  amount  of  license  the  Louisiana 
Lottery  Company  shall  pay  and  the  bonds  it  shall  give.  Inoper- 
ative.   Const.,  Art.  167. 

1325.  Poll  tax,  how  appropriated.  See  acts  printed  under 
title  '^ Revenue." 
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COMBINATION  WITH  CHURCH,  ETC.,  PROHIBITED. 

Act  52,  1894,  p.  62. 

An  Act  to  prohibit  the  Boards  of  School  Directors  of  the  several  par- 
ishes of  this  State,  from  combining  the  public  schools  thereof,  with 
any  private  or  parochial  school  or  other  institution  of  learning, 
under  the  control  or  management  of  any  church,  religious  order  or 
association  of  any  religious  sect  or  denomination,  and  to  make  it 
a  cause  of  removal  of  the  School  Board  or  any  member  thereof  to 
violate  any  of  the  provisions  of  this  act. 

Section  1.  That  the  Boards  of  School  Directors  of  the  several 
parishes  of  this  State  are  prohibited  from  entering  into  any  contract, 
agreement,  understanding  or  combination,  tacitly  or  expressly,  directly 
or  indirectly,  with  any  church,  monastic  or  other  religious  order  or 
association  of  any  religious  sect  or  denomination  whatsoever  or  with 
the  representatives  thereof,  for  the  purpose  of  running  or  to  defray 
the  expenses  for  the  running  of  any  public  school  or  schools  of  this 
State,  together,  in  connection  or  in  combination  with  any  private  or 
parochial  school  or  other  institution  of  learning  which  may  be  under 
the  control,  authority,  supervision,  administration  or  management  of 
any  church,  monastic,  or  other  religious  order  or  association  of  any 
religious  sect  or  denomination  whatsoever. 

Sec.  2.  That  the  violation  of  the  provisions  of  this  act  by  the  Board 
of  School  Directors  or  any  member  thereof  shall  be  the  cause  for  their 
removal. 

Sec.  3.  That  all  laws  or  parts  of  laws  contrary  to  or  in  conflict  with 
the  provisions  of  this  act  be  and  the  same  are  hereby  repealed. 

See  Act  214,  1902,  Sec.  14,  printed  at  p.  610. 

a 

STUDY  OF  SCIENTIFIC  TEMPERANCE. 

Act  40,  1888,  p.  29. 

An  Act  to  provide  for  the  study  of  scientific  temperance  or  of  the 
nature  of  alcoholic  drinks  and  narcotics,  and  of  their  effects  upon 
the  human  system,  in  connection  with  the  several  divisions  of  the 
subject  of  relative  physiology  and  hygiene,  by  the  pupils  in  the 
public  schools  in  Louisiana. 

Section  1.  That  in  addition  to  the  branches,  in  which  instruction 
is  now  given  in  the  public  schools,  instruction  shall  also  be  given  as  to 
the  nature  of  alcoholic  drinks  and  narcotics,  and  special  instruction  as 
to  their  effects  upon  the  human  system  in  connection  with  ihi  several 
divisions  of  the  subject  or  relative  physiology  and  hygiene,  and  such 
subjects  shall  be  taught  as  regularly  as  other  branches  are  taught  in 


Digiti 


zed  by  Google 


634  Education — Funds. 

Act  40,  1888— R  S.  1326 

said  schools.  Such  instruction  shall  be  given  orally  from  a  text-book 
in  the  hand  of  the  teacher,  to  pupils  who  are  not  able  to  read,  and  shall 
be  given  by  the  use  of  text  books  in  the  hands  of  the  pupils  in  th« 
case  of  those  who  are  able  to  read,  and  such  instruction  shall  be  given 
as  aforesaid  to  all  pupils  in  all  public  schools  in  the  State,  to  all  the 
grades  until  completed  in  the  high  schools. 

Sec.  2.  -  That  the  text  books  used  for  the  instruction  required  to  be 
given  by  the  preceding  section,  shall  give  at  least  one-fourth  of  their 
space  to  the  consideration  of  the  nature  and  effects  of  alcoholic  drinks 
and  narcotics;  and  the  books  used  in  the  highest  grade  of  graded 
schools  shall  contain  at  least  twenty  pages  of  matter  relating  to  this 
subject.  Text  books  on  physiology  in  use  in  the  schools  or  at  the  time 
this  act  takes  effect,  which  are  not  in  accordance  with  the  requirements 
of  this  section,  shall  be  changed  for  books  satisfying  the  requirements 
of  this  section,  except  when  previous  contracts  as  to  such  text  books 
now  in  force. 

Sec.  3.  That  no  certificate  shall  be  granted  hereafter  to  any  new 
applicant  to  teach  in  the  public  schools  of  Louisiana,  who  has  not 
passed  a  satisfactory  examination  in  the  study  of  the  nature  of  alco- 
holic drinks  and  narcotics,  and  of  their  effects  upon  the  human  system, 
in  connection  with  the  several  divisions  of  the  subject  of  relative 
physiology  and  hygiene. 

Sec.  4.  That  each  teacher  of  any  school  in  this  State  supported 
wholly  or  in  part  from  public  money,  shall,  before  receiving  any 
remuneration  for  services  rendered  in  said  capacity,  file  a  certificate 
with  the  person  by  whom  such  payments  are  authorized  to  be  made, 
to  the  effect  that  such  teacher  has  faithfully  complied  with  all  the 
provisions  of  this  act  during  the  entire  period  for  which  such  payment 
is  sought  and  in  the  manner  specified  in  this  act,  and  no  money  shall 
be  paid  to  any  such  teacher  who  has  not  filed  such  a  certificate. 

Act  106,  1884,  prohibits  certain  officers  from  being  members  of  school  board, 
printed  under  title  *  *  Officer. ' ' 

Act  57,  1892:  **  Women  over  21  are  declared  eligible  to  any  office  of  control  or 
management  under  the  school  laws  of  this  State, ' '  printed  under  title  ' '  Woman. ' ' 
Const.  1879,  Art.  232.  The  Constitution  of  1898  does  not  contain  the  provision  of 
the  previous  Constitution.  Query— Is  the  act  of  1892  constitutional?  See 
Art.  210. 

CURRENT  SCHOOL  FUND. 

[Accounts  State  Treasurer  Shall  Keep.] 

1326.  An  account  shall  be  opened  on  the  books  of  the  treas- 
ury, to  be  called  the  Current  School  Fund ;  such  account ^shall 
be  charged  with  the  annual  expenditures  for  the  public  schools, 
and  credited  with  the  net  receipt  for  the  special  taxes  laid  by  the 
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General  Assembly  for  the  support  of  the  public  schools,  and 
with  the  receipts  from  such  other  sources  as  may  be  designated 
by  law.  It  shall  be  the  duty  of  the  Auditor,  in  his  annual  report, 
to  present  a  statement  of  the  condition  of  said  fund,  and  an 
estimate  of  the  special  tax  needed  for  the  support  of  the  public 
schools  during  the  ensuing  year  beyond  the  receipts  for  said 
support  from  other  sources.  It  shall  be  the  duty  of  the  Super- 
intendent of  Public  Education  to  furnish  the  Auditor  with  all 
information  he  may  require  for  his  said  report. 

[School  Funds,  How  Applied.] 

1327.  The  current  school  fund  shall  be  used  for  the  support 
of  the  public  schools,  and  the  surplus  of  receipts  over  expendi- 
tures for  any  one  year,  shall  be  appropriated  to  the  support  of 
public  schools  during  the  ensuing  year ;  and  the  act  number  224 
of  eighteen  hundred  and  fifty-four,  and  acts  180  and  265  of 
eighteen  hundred  and  fifty-five,  which  direct  said  surplus  to  be 
funded,  be  and  the  same  are  hereby  repealed. 

[Interest  on  U.  S.  Deposit  Fundsr.] 

1328.  The  interest  on  the  United  States  deposit  fund  shall  be 
appropriated  to  the  annual  support  of  the  public  schools,  pro- 
vided by  the  constitution ;  and  it  shall  be  the  duty  of  the  Auditor 
and  Treasurer  annually  to  transfer  from  the  general  fund  of 
the  treasury  to  the  current  school  fund  the  sum  of  twenty- 
eight  thousand  seven  hundred  and  ninety-five  dollars  and 
fourteen  cents,  the  amount  of  said  interest. 

1329.  The  interest  of  the  proceeds  of  the  sales  of  the  six- 
teenth sections  to  the  various  townships,  shall  be  annually 
appropriated  to  the  support  of  the  public  schools.  Eepealed  by 
Act  226,  1902,  printed  infra,  this  title. 

FREE  SCHOOL  FUND  BONDS. 

Act  116,  1890,  p.  158. 

An  Act  to  p.rovide  for  the  registermg  and  stamping  by  the  Auditor 
and  Treasurer  of  all  **Free  School  Fund  Bonds''  now  in  the 
treasury  or  which  may  be  hereafter  acquired  by  investment  of  the 
proceeds  of  sales  of  16th  Section  school  lands  made  since  January 
1st,  1880. 

Section  1.  That  it  shall  be  the  duty  of  the  Auditor  and  Treasurer 
to  keep  a  distinct  book  wherein  to  register  all  bonds  which  have  been 
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or  may  be  hereafter  acquired  by  investment  of  proceeds  of  the  sales  of 
16th  Section  school  lands,  made  since  January  1st,  1880,  as  required 
by  act  of  Congress,  approved  February  13th,  1843,  and  Act  No.  265 
of  the  Acts  of  the  General  Assembly  of  1855,  and  shall  write  or  stamp 
in  legible  characters  on  the  face  of  such  bonds  the  words,  *'The  prop- 
erty of  the  Free  School  Fund  of  Louisiana,"  and  such  bonds  when  so 
stamped,  shall  lose  their  negotiable  character. 

INVESTMENT  OF  PROCEEDS  OF  SIXTEENTH  SECTION. 

Act  96,  1886,  p.  131. 

Joint  Resolution  authorizing  the  Auditor  to  fix  the  amount  of  capital 
due  the  several  townships  from  the  sales  of  sixteenth  sections 
school  lands,  made  since  January  1,  1880,  and  to  warrant  for 
interest  due  thereon. 

Whereas,  There  has  been  paid  into  the  State  Treasury  from  the  sale 
of  sixteenth  sections  school  lands,  made  since  the  1st  January,  1880, 
a  large  sum  of  money  over  which  Article  233  of  the  Constitution  has 
no  control,  and  the  same  having  been  invested  in  Louisiana  four  per 
cent,  bonds,  as  required  by  the  Act  of  Congress,  approved  February 
15,  1843,  and  Act  No.  265  of  1855,  of  the  General  Assembly  of  Louis- 
iana, and  the  interest  on  said  bonds  having  been  collected  by  the  State 
Treasurer  and  now  at  the  credit  of  the  several  townships; 

Therefore,  be  it  resolved  by  the  Oeneral  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  the  duty  of  the  Auditor  of  Public  Accounts, 
by  the  1st  day  of  January,  1887,  to  ascertain  the  amount  of  capital 
that  may  be  due  the  several  townships  from  the  proceeds  of  the  sales 
of  sixteenth  sections,  made  since  the  1st  of  January,  1880,  and  actually 
paid  into  the  State  Treasury.  The  amount  thus  ascertained  shall  be 
the  capital  upon  which  interest  shall  be  thereafter  allowed  and  paid 
out  of  the  interest  collected  on  the  said  bonds  to  the  townships,  the 
sixteenth  sections  of  which  have  been  sold  since  the  1st  of  January, 
1880,  and  the  proceeds  actuaUy  paid  into  the  State  Treasury,  and  the 
proceeds  so  paid  invested  as  required  by  law. 

In  calculating  the  interest  due  the  several  townships,  no  interest 
shall  be  allowed  for  fractions  of  the  year  during  which  the  receipts 
shall  have  come  into  the  Treasury ;  but  it  shall  commence  at  the  begin- 
ning of  the  1st  of  January  of  the  next  year. 

The  interest  due  upon  the  capital  ascertained  as  aforesaid,  and  the 
interest  due  upon  subsequent  sales,  shall  be  paid  to  the  townships  in 
the  manner  now  provided  for  by  law.  It  shall  be  the  duty  of  the 
Auditor  to  furnish  the  Treasurer  and  Superintendent  of  Public  Edu- 
cation with  a  statement  of  the  amount  due  each  township. 
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Act  54,  1900,  p.  86. 

An  Act  authorizing  the  investment  of  the  proceeds  of  the  sale  of 
Sixteenth  Section  school  lands,  not  heretofore  invested  and  repeal- 
ing all  laws  in  conflict  therewith. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  oi 
Louisiana,  That,  in  addition  to  the  investments  now  authorized  by  law, 
the  Auditor  and  Treasurer  with  the  approval  of  the  Governor,  may 
invest  in  levee  bonds  of  this  State  yielding  not  less  than  4  per  cent,  per 
annum  interest  net,  the  proceeds  of  the  sale  of  Sixteenth  Section  school 
lands  now  on  hand,  or  that  may  hereafter  accumulate,  in  the  State 
treasury. 

Sec.  2.    That  all  laws  in  conflict  herewith  be  and  hereby  repealed. 

INVESTMENT  OF  SURPLUS. 

Act  226,  1902,  p.  456. 

An  Act  to  authorize  the  investment  in  bonds,  of  any  surplus  interest 
money  belonging  to  the  Free  School  Fund,  after  all  interest  due 
the  various  townships  shall  have  been  paid,  and  to  repeal  con- 
flicting laws. 

Section  1.  Be  it  enacted  by  the  General  Asseinbly  of  the  State  of 
Louisiana,  That  from  the  interest  collected  on  the  bonds  now  owned 
and  which  may  in  future  be  owned  by  the  Free  School  Fund,  the  vari- 
ous townships  throughout  the  State  shall  be  paid  4  per  cent  per  annum 
interest  on  the  amount  properly  credited  to  them,  as  is  now  being  done, 
and  any  surplus  that  may  remain  in  the  State  treasury  after  making- 
such  payment  to  the  townships,  shall  be  invested  in  bonds  for  account 
of  the  Free  School  Fund,  said  investment  to  be  made  in  the  same  class 
of  bonds,  and  in  the  same  manner  as  is  now  provided  by  existing  la\^s, 
and  particularly  by  Acts  96  of  1886  and  54  of  1900. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  Iqws, 
in  conflict  with  this  Act,  and  especially  Section  1329  of  the  Revised 
Statutes  of  1870,  be  and  the  same  are  hereby  repealed. 

REVENUE  FROM  COLLECTION  OF  CERTAIN  NOTES. 

Act  57,  1884,  p.  80. 

An  Act  to  provide  for  the  collection  of  notes  given  for  the  purchase 
price  of  sixteenth  sections,  known  as  Free  School  Lands. 

Section  1.  That  it  shall  be  the  duty  of  the  Auditor  of  Public 
Accounts,  immediately  on  the  passage  of  this  act,  to  forward  for  col- 
lection to  the  Treasurer  of  the  School  Board  in  their  respective  parishes 
throughout  the  State,  all  the  notes  given  for  the  purchase  price  of  six- 
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teenth  sections,  or  any  part  thereof,  known  as  Free  School  Lands, 
whenever  any  instaUment  of  said  purchase  price  has  become  or  may 
become  due,  and  it  shall  be  the  duty  of  said  Treasurer  of  Parish  School 
Board  to  receive  and  receipt  for  same. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Treasurer  of  the  Parish 
School  Board,  on  the  receipt  of  the  notes  due  and  given  for  the  said 
sixteenth  sections,  to  immediately  notify  the  principal  and  his  sureties, 
in  writing,  of  the  amount  of  said  notes,  principal  and  interest  due  and 
unpaid ;  provided,  said  lands  for  which  said  notes  were  given  are  still 
in  the  possession  of  the  original  purchaser,  and  if  in  the  possession  of 
other  parties,  such  possessor  shall  also  be  likewise  notified  of  all  the 
demands,  principal  and  interest,  against  said  lands,  and  if  all  demands 
against  the  same  be  not  satisfied  within  thirty  days  from  said  notice, 
it  shall  be  the  duty  of  the  Treasurer  of  the  Parish  School  Board  to  tium 
over  said  notes  to  the  district  attorney  for  said  district,  or  other 
attorney  selected  by  the  School  Board,  for  suit;  and,  provided  further, 
that  said  notice  shall  serve  as  a  bar  to  prescription,  which  shall  only 
begin  to  run  from  the  service  of  said  notice. 

Sec.  3.  That  it  shall  be  the  duty  of  the  said  attorney  to  proceed 
without  delay,  by  all  necessary  legal  processes,  and  without  depositing 
clerk's  or  sheriff's  costs,  or  giving  security  therefor,  to  collect  all  such 
notes  as  may  be  turhed  over  to  him  by  said  Treasurer  of  the  Parish 
School  Board,  and  given  for  sixteenth  sections,  known  aa  Free  School 
Lands,  and  if  any  of  the  conservatory  writs  should  be  found  to  be 
necessary  in  order  to  aid  in  said  collection,  it  shall  be  lawful  to  issue 
the  same,  without  giving  bond  as  required  in  other  cases. 

Sec.  4.  That  the  said  attorney  shall  receive  ten  per  cent,  of  all 
moneys  collected  by  him  on  notes  given  for  sixteenth  sections,  and 
after  deducting  said  ten  per  cent,  he  shall  turn  over  the  remainder  to 
the  Treasurer  of  the  School  Funds,  for  the  parish  in  which  said  lands 
are  situated,  and  the  same  shall  be  transmitted,  through  the  Auditor  of 
Public  Accounts,  by  said  Treasurer,  to  the  State  Treasurer;  and  any 
moneys  thus  received  into  the  State  Treasury  from  said  collections, 
shall  bear  interest  at  the  rate  of  four  per  cent,  per  annum,  and  be 
<;redited  to  the  township  to  which  the  same  belongs,  according  to  the 
provisions  of  the  act  of  Congress. 

Sec.  5.  That  all  laws  or  parts  of  laws  in  conflict  herewith,  be  and 
the  same  are  hereby  repealed. 

REVENUE  PROM  OTHER  SOURCES. 

Act  124,  1890.  Public  carriers,  amounts  received  from  sales  of  unclaimed 
freight,  printed  under  title  **  Railroads. " 

Act  85,  1894.  Warehousemen,  amounts  received  from  sales  of  unclaimed 
merchandise,  printed  under  title  **  Warehouse.  * ' 

Act  53,  1894.     Fines  from  violation  of  act,  printed  at  p.  420. 

Act  43,  1886.    Fines  from  violation  of  act,  printed  under  title  "Labor  Laws." 

Constitution,  Arts  252  to  260. 
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TEACHERS'  INSTITUTE. 

Act  111,  1896,  p.  158. 

An  Act  relative  to  the  State  and  Parish  Teachers'  Institute,  and 
amending  and  re-enacting  Act  No.  64  of  1894,  entitled  **An  act  to 
provide  for  holding  State  Teachers'  Institute  in  the  several 
parishes." 

[Organization.] 

Section  1.  That  as  a  means  of  improving  and  making  more  efficient 
the  public  schools  of  the  State  of  Louisiana,  and  awakening  a  deeper 
public  interest  in  said  schools,  the  State  Superintendent  of  Public 
Education  and  the  president  of  the  State  Normal  School  shall  cause 
to  be  held  each  year  as  many  State  Teachers'  Institutes  or  Summer 
Normal  Schools  of  not  less  than  four  consecutive  weeks  each,  as  the 
funds  at  their  disposal  may  warrant,  at  such  times  and  places  as  they, 
with  the  advice  of  the  respective  parish  superintendents  of  publie 
education,  may  determine.  They  shall  give  notice  of  the  time  and 
places  elected  for  each  State  Institute  at  least  thirty  days  before  the 
b^inning  of  said  institute. 

[Conductor,  Salary.] 

Sec.  2.  That  the  State  Superintendent  of  Public  Education  and  the 
President  of  the  State  Normal  School  shall  select  an  experienced  Insti- 
tute'CJonductor,  who  shall  have  general  charge  of  the  State  ancj  Parish 
Institutes  provided  for  in  this  act,  and  whose  salary  for  that  service 
shall  not  exceed  one  thousand  ($1000)  dollars  per  annum,  payable  out 
of  any  funds  donated  by  the  Board  of  Trustees  of  the  Peabody  Educa- 
tion Fund  or  appropriated  by  the  General  Assembly  of  the  State  of 
Louisiana  for  institute  purposes. 

[Term  of  Office.] 

Sec.  3.  That  said  Institute  Conductor  shall  be  appointed  for  one 
year,  and  shall  be  ex-officio  a  member  of  the  Faculty  of  the  State  Nor- 
mal School,  performing  therein  such  services  and  receiving  such  com- 
pensation therefor  as  the  Board  of  Administrators  of  said  institution 
may  determine. 

[Faculty  of  State  Normal  Sciiool.] 

Sec.  4.  That  said  Institute  Conductor  shall  be  assisted  in  the  work 
by  members  of  the  faculty  of  the  State  Normal. School  and  by  such 
other  assistants  as  the  State  Superintendent  of  Public  Education  and 
the  President  of  the  State  Normal  School  may  select ;  provilded,  that 
members  of  the  State  Normal  School  faculty  shall  receive  no  com- 
pensation other  that  their  actual  traveling  expenses  for  institute  work 
done  during  the  session  of  said  institution ;  but  for  institute  work  done 
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during  the  vacation  of  said  normal  school,  they  in  common  with  the 
other  assistants,  shall  receive  such  remuneration  as  the  State  institute 
managers  may  deem  sufl3cient,  payable  out  of  any  funds  derived  from 
the  Peabody  fund,  or  appropriated  by  State,  parish  or  locality  for 
institute  purposes. 

[Duty  of  Parish  Superintendents.] 

Sec.  5.  That  every  parish  superintendent  be  and  the  same  is  hereby 
not  only  empowered,  but,  required  to  hold  an  instit»ite  of  one  week 
every  year  for  teachers  of  his  parish,  according  to  a  programme  made 
out  by  the  State  Institute  Conductor,  and  approved  by  the  State  Super- 
intendent of  Public  Education  and  the  President  of  the  Sate  Normal 
School.  Said  parish  institute  shall  be  held  at  some  convenient  locality, 
and  every  teacher  then  employed  in  said  parish,  or  who  expects  to  be 
employed  for  the  next  session  of  the  schools,  shall  be  required  to  attend 
said  institute.  Public  notice  of  the  time  and  place  of  this  institute 
shall  be  given  at  least  thirty  days  before  the  opening  thereof.  The 
expenses  of  said  parish  institute  shall  be  defrayed  by  the  parish  school 
board  out  of  the  examination  fees  of  teachers,  or  any  other  funds  at 
their  disposal. 

[State  Institute  Managers.] 

Sec.  6.  That  the  State  Superintendents  of  Public  Education  and 
the  President  of  the  State  Normal  School,  with  the  State  Institute  Con- 
ductor, shall  be  known  as  the  State  Institute  Managers,  and  shall  pre- 
scribe the  order  and  character  of  the  institute  exercises  and  such  other 
details  as  may  be  deemed  necessary. 

[Parish  Superintendent,  etc.,  Shall  Make  Arrangements.] 

Sec.  7.  That  the  Parish  Superintendent,  with  the  advice  of  the 
State  Institute  Conductor,  shall  make  all  necessary  arrangements  for 
the  State  and  parish  teachers'  institutes  to  be  held  in  his  parish,  and 
shall  do  everything  in  his  power  to  insure  their  success.  He  shall  give 
to  every  public  school  teacher  of  his  parish,  required  by  law  to  attend 
the  institute,  at  least  fifteen  days'  written  notice  of  the  time  and  place 
of  the  meeting  of  the  institute^  and  shaU  order  aU  the  public  schools  of 
his  parish  to  be  closed  during  the  session  of  the  institute. 

[Teachers'  Failure  to  Attend,  Penalty.] 

Sec.  S.  That  any  public  school  teacher  failing  to  attend  the  State  or 
parish  institute  held  in  his  parish,  without  an  excuse  satisfactory  to  the 
board  of  school  directors  thereof,  shall  immediately,  upon  the  demand 
of  the  parish  superintendent,  forfeit  his  certificate  and  lose  his  position. 

[Attendance  in  Adjoining  Parishes.] 

Sec.  9.  That  the  school  superintendent  of  every  parish  in  which  no 
State  Institute  is  to  be  held  during  the  year  shall  encourage  and  urge 
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the  public  school  teachers  of  his  parish  to  attend  the  nearest  State  Insti- 
tute, granting  them  leave  of  absence  from  their  school  duties ;  provid- 
ing, that  in  all  cases  where  the  school  session  is  actually  in  progress,  or 
is  to  be  begun  during  the  time  of  holding  either  the  State  or  the  parish 
institute,  whether  the  former  be  held  in  his  own  parish  or  not,  the  time 
thus  consumed  by  the  teacher  in  attendance  upon  the  institute  shall  be 
extended  to  him  after  the  institute  shall  have  been  held,  and  he  shall  be 
required  to  teach  the  full  term  for  which  he  has  contracted. 
£  Certificates  of  Attendance.] 

Sec.  10.  That  the  State  Institute  Conductor  or  his  assistant  conduc- 
tors shall  issue  certificates  of  attendance  to  every  teacher  present 
during  the  whole  session  of  the  State  or  parish  teachers'  institute,  and 
the  parish  boards  of  school  directors  shall  give  preference,  others  being 
equal,  to  the  holders  of  said  certificates,  in  the  selection  of  teachers  for 
the  public  schools. 
{Annual  Report.] 

Sec.  11.  That  the  State  Institute  Conductor  shall  annually  make  an 
exhaustive  report  of  the  State  teachers'  institutes,  and  shall  submit  this 
report,  with  a  detailed  account  of  all  institute  funds  received  and  dis- 
bursed by  him,  to  the  President  of  the  State  Normal  School,  who  shall 
transmit  said  report  to  the  State  Superintendent  of  Public  Education 
for  publication  in  his  biennial  report  to  the  General  Assembly. 
[Repealing  Clause.] 

Sec.  12.  That  all  laws  or  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed. 

See  Act  124,  1902,  Sec.  43  et  seq.,  printed  at  p.  617. 

1330.  Manner  of  taking  census  of  educable  children,  super- 
jseded  by  act  below. 

ENUMERATION  OP  EDUCABLE  CHILDREN. 

Act  129,  1898,  p.  195. 

An  Act  to  provide  for  the  enumeration  of  the  educable  children  of  the 
State,  and  to  fix  the  compensation  therefor. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Assessors  of  all  the  parishes  of  the  State,  including 
the  Board  of  Assessors  of  the  parish  of  Orleans,  shall  make  an  enumera- 
tion of  all  the  educable  children  of  the  State  before  July  1st,  1899,  and 
^very  four  years  thereafter. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
Assessors  and  the  Board  of  Assessors  of  the  parish  of  Orleans  to  make 
^  correct  enumeration  by  giving  the  names  of  the  educable  children, 
21 
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between  the  ages  of  six  and  eighteen  years  in  the  respective  parishes  by- 
race,  sex  and  ward.  This  list  of  educable  children  shall  be  made  in 
triplicate  form,  and  written  in  ink.  One  list  shall  be  furnished  to  the 
Auditor  of  Public  Accounts,  one  list  to  the  State  Board  of  Education, 
and  one  list  to  the  Board  of  School  Directors  of  the  parish  in  which  the 
enumeration  is  made.  It  shall  be  the  duty  of  the  Assessors  and  the 
Board  of  Assessors  of  the  parish  of  Orleans  to  swear  to  the  correctness 
of  said  list  or  lists  before  a  competent  oflBcer,  who  shall  attach  a  certifi- 
cate thereof  on  each  list  before  filing  them. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  parish  Boards  of  School 
Directors  shall  pay  the  Assessors  four  cents  for  the  enumeration  of  each 
educable  child  in  their  respective  parishes  on  the  approval  of  the  work 
of  enumeration  by  the  State  Board  of  Education,  which  shall  be  signi- 
fied to  the  parish  Boards  by  the  Secretary  of  the  State  JBoard  under 
seal.  In  the  event  the  State  Board  of  Education  for  any  cause  deems 
the  enmneration  made  incorrect  or  improperly  made  out,  it  shall  have 
power  and  authority  to  order  a  new  enumeration  in  the  parishes  where 
the  inaccuracies  are  found,  without  extra  compensation. 

Sec.  4.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
Auditor  of  Public  Accounts  to  furnish  blank  forms  ruled  to  set  forth 
the  required  names  of  the  educable  children  by  wards,  with  the  race, 
sex  and  age  of  the  children,  to  the  Assessors  of  the  parish  of  Orleans. 

Sec.  5.  Be  it  further  enacted,  etc..  That  in  case  of  wilful  negligence 
or  refusal  to  comply  with  the  provisions  of  this  act,  the  Governor  shall 
have  the  poWer  and  authority  to  remove  any  Assessor  or  member  of  the 
Board  of  Assessors  from  office  for  such  refusal  or  negligence. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  the  provisions  of  this  act  be  and  are  hereby  repealed. 

THE  LOUISIANA  STATE   SEMINARY   OF  LEABNING  AND   MHirfABY 

ACADEMY. 

By  Act  47,  E.  S.  1870,  Sec.  2,  p.  104,  the  title  of  this  institution  was  changed 
to  the 

LOUISIANA  STATE  UNIVERSITY. 

[Incorporation  of  the  Institution.] 

1331.  The  ''State  Seminary  of  Learning,"  established  near 
the  town  of  Alexandria,  in  the  parish  of  Rapides,  shaU  be  here- 
after designated  as ' '  The  Louisiana  State  Seminary  of  Learning 
and  Military  Academy,**  and  shall  be  under  the  direction  and 
control  of  fourteen  supervisors,  who  shall  be  a  body  corporate^ 
under  the  style  and  title  of  the  ' '  Board  of  Supervisors  of  the 
Louisiana  State  Seminary  of  Learning  and  Military  Academy, '' 
with  the  right,  as  such,  to  use  a  common  seal,  and  who  shall  be 
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capable  in  law  to  receive  all  donations,  subscriptions  and 
bequests  in  trust  for  said  Seminary  and  Academy,  and  to 
recover  all  debts  which  may  become  the  property  of  said  Semi- 
nary and  Academy,  and  to  sue  and  be  sued  in  courts  of  justice 
and  in  general  to  do  all  acts  for  .the  benefit  of  the  Seminary 
and  Academy  which  are  incident  to  bodies  corporate.  Act  98, 
1860,  p.  67). 

[Organization  of  Board,  etc.] 

1332.  The  Governor  of  the  State  shall  be  eohpfjficio  president 
of  the  Board  of  Supervisors,  and  the  Chief  Justice  of  the 
Supreme  Court,  the  Superintendent  of  Public  Education  and 
State  Engineer  shall  be  ex  officio  members  of  said  board ;  the 
remaining  ten  members  thereof  shall  be  appointed  by  the  Gov- 
ernor, by  and  with  the  advice  and  consent  of  the  Senate,  for  four 
years,  and  they  shall  continue  to  exercise  the  duties  of  their 
office  until  their  successors  are  qualified,  and  shall  be  removed 
by  the  same  power  and  in  the  same  manner  as  provided  for  in 
their  appointment ;  the  Governor  shall  select  said  ten  remaining 
members  as  follows :  Three  from  the  parish  of  Rapides,  two 
from  the  parish  of  Orleans,  and  five  from  the  remaining  par- 
ishes; provided,  That  not  more  than  one  member  shall  be 
selected  from  any  one  of  the  said  remaining  parishes ;  that  said 
board  shall  elect  one  of  the  members,  from  the  parish  of  Rapides 
as  vice  president,  to  serve  in  the  place  and  absence  of  the  Gov- 
ernor ;  that  the  three  members  from  the  parish  of  Rapides  shall 
constitute  an  executive  committee,  to  be  convened  by  the  presi- 
dent or  vice  president,  for  the  transaction  of  such  urgent  and 
important  business  as,  in  the  opinion  of  the  president  or  vice 
president,  can  not  be  delayed  till  a  meeting  of  the  Board  of 
Supervisors  can  be  convened;  that  the  proceedings  of  the 
executive  committee  shall  be  submitted  to  the  Board  of  Super- 
visors for  approval  or  disapproval  at  the  first  meeting  of  the 
said  board  subsequent  to  the  meeting  of  the  executive  committee ; 
and  that  the  Board  of  Supervisors  and  the  executive  committee 
shall  hold  their  meetings  at  any  point  designated  by  the  presi- 
dent or  vice  president  of  the  board ;  Provided,  That  one  meeting 
shall  be  held  annually  at  the  State  Seminary  and  Militar}^ 
Academy,  at  the  time  of  the  commencement  exercises  of  said 
Academy.    (Act  14,  1867,  25). 
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[Meetings  of  the  Board.] 

1333.  The  Board  of  Supervisors  shall  have  a  stated  meeting 
at  the  said  Seminary  and  Academy  every  year,  on  the  second 
Monday  of  June,  and  at  such  other  times  as  the  president  of 
said  board  shall  deem  necessary  to  convene  them,  a  majority  of 
the  whole  board  constituting  a  quorum  for  the  transaction  of 
business ;  but  if  any  Supervisor  shall  fail  to  attend  two  consecu- 
tive meetings,  it  shall  be  deemed  and  considered  a  refusal  to  act 
as  such,  and  upon  such  failure  to  attend  being  notified  to  th^e 
Governor,  he  shall  proceed  to  the  appointment  of  his  successor, 
in  the  same  manner  as  hereinbefore  prescribed ;  Provided,  That 
it  such  failure  be  occasioned  by  siclmess  or  temporary  absence 
from  the  State,  the  provisions  of  this  section  shall  not  apply 
thereto;  Provided,  however,  That  any  four  members  of  the 
board,  together  with  the  president  or  vice  president,  shall  be  a 
suflScient  quorum  for  the  transaction  of  business.  (Act  98, 1860, 
67). 

[Powers  of  the  Board.] 

1334.  The  Board  of  Supervisors  shall  have  power  to  engage 
a  superintendent  and  other  professors,  and  all  other  oflScers  nec- 
essary for  conducting  the  literary,  financial  and  civil  concerns 
and  interests  of  the  said  Seminary  and  Academy,  and  to  remove 
and  displace  the  same  at  pleasure ;  to  fix  and  regulate  the  sal- 
aries of  the  professors  and  all  other  oflScers,  tuition  fees  and  all 
other  charges ;  to  establish  rules  for  the  good  government  and 
discipline  of  the  students ;  to  prescribe  the  duties  of  all  oflScers, 
servants  and  others ;  to  confer  diplomas,  upon  the  recommenda- 
tion of  the  superintendent  and  faculty,  on  students  for  pro- 
ficiency in  any  branch  of  science  or  department  of  learning ;  and 
in  general  to  make  all  rules  and  regulations  which  may  be 
deemed  necessary  for  the  proper  government  of  the  said  Semi- 
nary and  Academy,  and  for  promoting  the  objects  for  which  it 
was  founded ;  but  nothing  in  this  act  shall  be  construed  as  obli- 
gating the  State  to  pay  any  debts  contracted  by  the  Board  of 
Supervisors,  in  case  they  should  at  any  time  exceed  the  appro- 
priations made  for  the  support  of  said  Seminary  and  Academy. 

[Military  Science—Cadets.] 

1335.  In  the  course  of  study  pursued  at  the  said  Seminary 
and  Academy,  the  Board  of  Supervisors  shall  cause  instruction 
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to  be  given  in  the  military  branches  of  science ;  the  students  shall 
be  styled  cadets,  and  shall  compose  a  military  corps,  under  the 
command  of  tiie  superintendent  and  such  other  professors  as 
may  be  assigned  to  that  branch  of  instruction.  They  shall  con- 
stitute a  guard  to  all  public  property,  arms  or  munitions  now 
there  or  which  may  hereafter  be  assembled  there ;  and  the  super- 
intendent shall  receipt  for  all  such  property,  arms  or  munitions^ 
and  obey  all  orders  relative  to  their  preservation  or  delivery  he 
may  receive  from  the  Governor  of  the  State. 

[Rank  of  Superintendent.] 

1336.  The  Governor  of  the  State  shall  cause  ^o  be  issued  to 
the  superintendent  a  commission  as  colonel,  and  to  such  other 
professors  as  may  be  assigned  to  command,  commissions  as 
majors,  captains  or  lieutenants,  according  to  the  strength  of  the 
command ;  that  such  commissions  shall  not  entitle  the  holders  to 
any  rank  in  the  militia  of  the  State,  or  to  any  claim  whatever  to 
compensation  other  than  what  is  attached  to  their  positions  as 
professors. 

[Expenses  of  Supervisors.] 

1337.  The  reasonable  expenses  of  the  Supervisors,  in  going 
to  and  attending  the  meetings  of  the  board,  shall  be  paid  by  the 
State ;  and  it  shall  be  the  duty  of  the  Board  of  Supervisors  to 
set  forth  in  their  annual  report,  the  amount  of  such  expenses^ 
which  amount  shall  be  paid  by  the  State  Treasurer,  on  the  war- 
rant of  the  Auditor,  who  shall  issue  said  warrant  upon  the  cer- 
tificate of  the  president  or  vice  president  of  the  board ;  Provided,, 
however,  That  said  amount  does  not  exceed  two  hundred  and 
fifty  dollars  in  any  one  year. 

[Beneficiary  Cadets— Report,  Vacancy,  etc.] 

1338;  That  each  parish  as  now  created,  or  that  may  here- 
after be  created  in  the  State,  shall  have  the  right  to  delegate  to 
the  State  Seminary  of  Learning  and  Military  Academy,  to 
remain  four  years,  unless  sooner  graduated,  two  beneficiary 
cadets ;  and  that  the  city  of  New  Orleaus  shall  also  have  the  right 
to  delegate  to  said  institution  twenty  beneficiary  cadets ;  that  the 
police  jury  of  each  parish,  and  the  Board  of  School  Directoi-s  of 
the  city  of  New  Orleans,  shall,  at  a  regular  meeting,  to  be  held  at 
least  twenty  days  prior  to  the  first  Monday  of  September,  elect 
the  number  of  beneficiary  cadets  to  which  said  parish  or  city  is 
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entitled  as  aforesaid,  of  such  age  and  qualifications  as  may  be 
prescribed  by  the  Board  of  Supervisors  of  said  seminary,  and 
cause  the  same  so  selected  to  report  in  person  at  the  seminary 
on  or  before  the  said  first  Monday  of  September;  Provided, 
That  such  cadets  as  are  now  actually  attending  the  seminaiy 
from  any  parish,  or  from  the  city  of  New  Orleans,  shall  continue 
as  beneficiary  cadets  of  said  institution  for  the  period  for  whi.'h 
they  may  have  been  appointed,  and  shall  be  included  in  the 
number  to  which  said  parish  or  city  is  entitled  under  this  act; 
and  should  any  parish  or  said  city  have  'in  actual  attendance  a 
number  of  cadets,  in  excess  t)f  the  number  to  which  said  parish 
is  entitled  under  this  act,  said  number  of  cadets  in  excess  shall 
also  remain  at  the  seminary  for  the  period  for  which  they  may 
have  been  appointed ;  And  provided  further,  That  in  case  of  any 
vacancy  at  any  time  occurring  in  the  number  of  cadets  to  which 
said  parish  or  said  city  is  entitled,  an  election  to  fill  the  same 
shall  be  held  at  the  first  meeting  of  said  police  juiy  or  Board 
of  School  Directors,  after  due  notice  shall  have  been  given  of 
said  vacancy  by  the  superintendent  of  said  seminary,  and  the 
cadets  so  elected  shall  be  entitled  to  admission  into  the  seminary 
at  such  time  as  the  Board  of  Supervisors  shall  prescribe;  And 
provided  further,  That  in  case  any  vacancy,  original  or  other- 
wise, in  any  parish,  or  in  New  Orleans,  be  not  filled,  as  herein 
prescribed,  within  six  months  after  due  notice  thereof  shall  have 
been  given  by  the  superintendent  of  said  seminary,  it  shall  be 
the  duty  of  the  Board  of  Supervisors,  at  its  next  meeting  there- 
after, to  fill  such,vecency  from  the  State  at  large,  and  to  notify, 
without  delay,  the  police  jury  of  said  parish  or  the  Board  of 
School  Directors  of  said  city  of  its  actions;  And  provided 
further,  That  the  selection  of  said  beneficiary  cadets  shall  be 
made  from  among  those  (numbers)  [members]  of  the  highest 
class  in  the  public  schools  in  each  parish  and  in  said  city  who 
are  most  distinguished  for  their  scholarship  and  good  conduct, 
and  who  have  not  themselves,  nor  have  their  parents,  the 
means  of  defraying  (the)  [their]  necessary  expenses  for 
tuition  and  maintenance  (of)  [at]  said  institution,  all  of  which 
facts  shall  be  certified  to  the  superintendent  of  said  institution 
by  the  president  of  said  police  jury  or  said  Board  of  School 
Directors,  as  true  to  the  best  of  their  knowledge  and  belief; 
and  that  said  beneficiary  cadets  shall  be  required  at  the  close 
of  their  term  at  said  institution  to  pursue  the  occupation  of 
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teachlag  school  within  the  State  for  two  years  thereafter,  and 
shall  be  required  to  repoVt  said  fact  to  the  superintendent  of 
said  institution,  and  that  any  cadet  failing  thus  to  teach  school 
as  herein  prescribed,  or  leaving  said  institution  before  his 
graduation  without  the  consent  of  the  Board  of  Supervisors 
thereof,  to  be  given  only  in  case  of  serious  and  low,  long  pro- 
tracted ill  health,  rendering  it  impossible  for  him  to  pursue 
his  studies  with  advantage,  as  certified  by  the  superintendent 
of  said  institution,  shall  be  considered  as  guilty  of  a  misde- 
meanor, and  shall  be  punished  as  a  defaulter  to  the  State  in 
the  sum  of  money  which  the  State  shall  haye  paid  for  his 
tuition  and  maintenance  at  said  institution;  that  the  sum  of 
three  hundred  and  fifty  ($350)  dollars  be  and  the  same  is 
hereby  annually  appropriated  for  two  years  to  maintain  and 
educate  each  of  said  beneficiary  cadets,  payable  quarterly,  on 
the  thirty-first  day  of  March,  the  thirtieth  day  of  June,  the 
thirtieth  day  of  September  and  the  thirty-first  day  of 
December,  to  the  treasurer  of  said  institution,  upon  the  war- 
rant of  the  president  or  vice-president  of  the  Board  of  Super- 
visors thereof  (as  amended  by  Act  47,  E.  S.  1870,  p.  103). 

Act  47,  E.  8.  1870,  amends  Act  131,  1867,  upon  which  Sec.  1338  is  based. 
See  Sec.  11  of  preface. 

Act  100,  1886,  printed  infra  this  title  at  p.  659. 

[Admission  of  Pupils.] 

1339.  In  addition  to  the  students  admitted  from  the  Repre- 
sentative and  Senatorial  districts  as  herein  provided,  there 
may  be  admitted  fifty  pupils,  possessed  of  the  required  quali- 
fications, who  desire  to  qualify  themselves  as  teachers  in 
private  schools  and  academies,  who  shall  pay  such  sum  per 
session  as  the  State  Board  of  Education  may  determine,  and 
purchase  their  own  text-books  (Act  121, 1869,  Sec.  87,  189). 

[Secretary  and  Treasurer  of  Board.] 

1340.  The  Board  of  Supervisors  shall,  at  their  first  meeting, 
elect  a  secretary,  who  shall  record,  attest,  and  preserve  their 
proceedings,  and  a  treasurer,  who  shall  give  bond  for  the 
faithful  performance  of  his  duties,  and  in  such  sum  as  shall 
be  determined  by  the  Board  (Act  228,  1858,  160). 

[Curriculum,  Professors,  etc.] 

1341.  It  shall  be  the  duty  of  the  Board  of  Supervisors, 
immediately  after' their  organization,  to  prescribe  the  course 
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of  studies  to  be  pursued  at  the  Seminary,  the  number  of  pro- 
fessors, and  to  draw  up  a  project  of  the  system  of  instruction 
so  adopted. 

[Duties  of  Board,  Report.] 

1342. '  The  Board  of  Supervisors  shall  at  all  times  conform 
to  such  laws  as  the  Legislature  may,  from  time  to  time,  enact 
for  their  government,  and  said  Seminary  shall,  in  all  things 
and  at  all  times  be  subject  to  the  control  of  the  Legislature, 
and  the  said  Board  of  Supervisors  shall  make  an  annual  report 
to  the  Legislature  during  the  first  week  of  the  session^  embrac- 
ing a  full  account  of  the  disbursement  and  a  general  statement 
of  the  condition  of  said  Seminary. 

.  [Gambling  House,  etc..  Not  Permitted  Within  Two  BIDIes.] 

1343.  No  gambling  house  or  drinking  saloon,  or  store  for 
the  barter  or  sale  of  any  kind  of  merchandise  whatsoever,  shall 
be  established  within  two  miles  of  said  institution  (Act  162, 
1867,  303). 

[Survey  of  State.] 

1344.  It  shall  be  the  duty  of  the  Board  of  Supervisors  of 
the  Louisiana  State  Seminary  of  Learning  and  Military 
Academy  to  require  the  professor  of  engineering  and  the  pro- 
fessors of  chemistry,  mineralogy  and  geology  to  spend  not  less 
than  four  months  of  every  year  in  making  jointly  a  topo- 
graphical and  geological  survey  of  the  State  of  Louisiana  till 
the  whole  work  is  completed  to  the  satisfaction  of  the  Legis- 
lature (Act  72,  1869,  71). 

[Reports,  Maps,  etc.] 

1345.  It  shall  be  the  duty  of  said  professors  of  engineering 
and  chemistry  to  make,  on  the  thirty-first  day  of  December  of 
each  year,  detailed  reports,  with  the  necessary  maps,  diagrams 
of  their  survey  to  the  superintendent  of  said  institution,  and 
that  it  shall  be  the  duty  of  said  superintendent  to  forward  said 
reports,  with  his  own  annual  report,  to  the  Board  of  Super- 
visors for  transmittal  to  the  Legislature  in  the  annual  report 
of  said  Board. 

[Duty  of  Superintendent.] 

1346.  It  shall  be  the  duty  of  the  superintendent  of  said 
in<<titution  to  consider  the  topographical  and  geological  survey 
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of  the  state  as  herein  provided  for,  as  a  part  of  the  regular 
duties  of  said  institution,  and  to  superintend  the  same  accord- 
ingly. 

[Expenses.] 

1347.  Said  professors  of  engineering  and  chemistry,  etc., 
be  allowed  each  the  sum  of  five  hundred  dollars  for  necessary 
traveling  expenses  while  in  the  perfoimance  of  said  duties,  to 
be  paid  to  the  treasurer  of  said  institution  on  the  warrant  of 
the  president  or  vice-president  of  said  Board  of  Supervisors. 

THE  LOUISIANA  STATE  UNIVERSITY  AND  AGRICULTURAL 
AND  MECHANICAL  COLLEGE.* 

Act  145, 1876,  p.  18  of  Acts  1878. 

An  Act  to  unite  the  Louisiana  State  University,  as  now  established  and 
located  near  Alexandria,  in  the  parish  of  Rapides,  and  the  Agrricul- 
tural  and  Mechanical  College,  as  now  established  and  located  in  the 
parish  of  St.  Bernard,  into  one  and  the  same  institution  of  learn- 
ing, to  be  known  and  designated  under  the  name  and  title  of  the 
Louisiana  State  University  and  Agricultural  and  Mechanical  Col- 
lege, and  to  establish  and  locate  the  same  temporarily  at  Baton 
Rouge,  in  the  parish  of  East  Baton  Rouge. 

[Union  of  the  Institutions.] 

Section  1.  That  the  Louisiana  State  University,  as  now  established 
and  located  at  Alexandria,  in  the  parish  of  Rapides,  and  the  Louisiana 
State  Agricultural  and  Mechanical  College,  as  now  established  and 
located  in  the  parish  of  St.  Bernard,  be,  and  they  are  hereby,  united 
and  constituted  into  one  and  the  same  institution  of  learning,  which 
shall  hereafter  be  known  and  designated  under  Uhe  name  and  title  of  the 
Louisiana  State  University  and  Agricultural  and  Mechanical  College, 
and  that  said  institution  of  learning,  the  Louisiana  State  University 
and  Agricultural  and  Mechanical  College,  as  hereby  created,  shall  be 
established  temporarily  at  Baton  Rouge,  in  the  parish  of  East  Baton 
Rouge. 

[Rights  and  Obligations  Imposed.] 

Sec.  2.  That  all  legal  rights  and  privileges,  as  granted  by  the  Con- 
gress of  the  United  States  and  the  Legislature  of  Louisiana,  and  all  the 
legal  obligations  and  requirements  as  imposed  by  congressional  and  leg- 
islative enactments,  and  binding  upon  the  two  institutions  of  learning, 

•The  Sta  e  Agricultural  and  Mechanical  College  was  established  by  Act  125, 
1874,  amended  by  Act  20,  1875,  and  Act  65,  E.  S.  1877.     See  p.  198. 
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respectively,  which  have  been  in  the  preceding  section  of  this  act,  united 
and  constituted  into  one  and  the  same  institution  of  learning,  shall  be 
of  full  force  and  effect  with  and  upon  the  Louisiana  State  University 
and  Agricultural  and  Mechanical  College,  as  hereinbefore  constituted 
and  established ;  excepting  such  legal  rights,  privileges,  obligations  and 
requirements  as  may  be  specifically  repealed  by  the  provisions  of  this 
act. 

[Object  of  the  Institution.] 

Sec.  3.  That  the  Louisiana  State  University  and  Agricultural  an<l 
Mechanical  College,  as  hereinbefore  created,  shall  have  for  its  object  to 
become  an  institution  of  learning,  in  the  broadest  and  highest  sense, 
where  literature,  science  and  all  the  arts  may  be  taught;  where  the 
principles  of  truth  and  honor  may  be  established,  and  a  noble  sense  of 
personal  and  patriotic  and  religious  duty  inculcated ;  in  fine,  to  fit  the 
citizen  to  perform  justly,  skillfully,  and  magnanimously  all  the  offices, 
both  private  and  public,  of  peace  and  war. 

[General  and  Special  Branches.] 

Sec.  4.  That  the  Louisiana  State  University  and  Agricultural  tgid 
Mechanical  College,  as  hereinbefore  created,  shall  provide  general 
instruction  and  education  in  all  the  departments  of  literature,  science, 
art,  and  industrial  and  professional  pursuits;  and  it  shall  provide 
special  instruction  for  the  purpose  of  agriculture,  the  mechanic  arts, 
mining,  military  science  and  art,  civil  engineering,  law,  medicine,  com- 
merce, and  navigation. 

[Board  of  Supervisors,  etc.] 

Sec.  5.  That  the  Louisiana  State  University  and  Agricultural  and 
Mechanical  College,  as  hereinbefore  created,  constituted  and  estab- 
lished, shall  be  under  the  direction  and  control  of  fifteen  supervisors, 
who  shall  be  a  body  corporate,  under  the  style  and  title  of  the  Board  of 
Supervisors  of  the  Louisiana  State  University  'and  Agricultural  and 
Mechanical  College,  with  the  right,  as  such,  to  use  a  common  seal,  and 
who  shall  be  capable  in  law  to  receive  aU  donations,  subscriptions,  and 
bequests,  in  trust  for  said  University  and  Agricultural  and  Mechanical 
College,  and  to  recover  all  debts  which  may  become  the  property  of  said 
University  and  Agricultural  and  Mechanical  College,  and  to  sue  and  be 
sued  in  courts  of  justice,  and  in  general  to  do  all  acts  for  the  benefit  of 
the  Louisiana  State  University  and  Agricultural  and  Mechanical  Col- 
lege, which  are  incident  to  bodies  corporate. 

[Composition  of  Board,  etc.] 

Sec.  6.  That  the  Governor  of  the  State  shaU  be  a  member  and  ex 
officio  President  of  the  Board  of  Supervisors  and  the  State  Superin- 
tendent of  Public  Education  and  the  President  of  the  Faculty  of  the 
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University  shall  also  be  members  ex  officio  of  said  Board,  and  the  twelve 
remaining  members  shall  be  appointed  by  the  Governor,  by  and  with 
the  advice  and  consent  of  the  Senate,  provided,  that  at  least  six  of  the 
fifteen  supervisors  of  the  University  shall  have  been  students  of  the 
Louisiana  State  University  or  of  the  Louisiana  State  University  and 
Agricultural  and  Mechanical  College,  and  shall  have  taken  degrees  and 
be  titled  graduates  of  one  of  said  institutions.  At  least  one  member  of 
said  Board  of  Supervisors  shall  be  appointed  from  the  parish  of  East 
Baton  Rouge.  Whenever  a  vacancy  occurs  in  said  Board  for  any  cause 
the  same  shall  be  filled  for  the  unexpired  term.  The  terms  of  office  of 
the  present  members  of  the  Board  of  Supervisors  as  now  constituted 
under  appointments  heretofore  made,  shall  in  no  manner  be  abridged, 
terminated  or  affected  by  the  provisions  of  this  act,  but  whenever  a 
vacancy  shall  hereafter  occur  for  any  cause  in  the  Board  of  Super- 
visors, the  same  shall  be  filled  by  the  appointment  of  a  titled  graduate 
of  one  of  said  institutions  until  at  least  six  titled  graduates  aforesaid 
shall  be  members  of  said  Board  of  Supervisors,  and  said  Board  shall  be 
thereafter  so  constituted  and  maintained  (as  amended  by  Act  75, 1896, 
p.  107). 

[Terms  of  Office.] 

Sec.  7.  That  three  of  the  twelve  members  of  the  Board  of  Super- 
visors to  be  appointed  by  the  Governor  in  accordance  with  the  pro- 
visions of  the  foregoing  section  of  this  act,  shall  be  commissioned  and 
hold  their  offices  for  one  year,  three  for  two  years,  three  for  three  years, 
and  three  for  four  years.  Their  successors  shall  be  appointed  in  like 
manner,  and  shall  hold  their  offices  for  the  full  term  of  four  years,  from 
the  first  day  of  January  next  succeeding  their  appointments,  and  until 
their  successors  are  appointed  and  qualified. 

[  Vice'President,  Quorum.  ] 

Sec.  8.  That  the  member  of  the  board  of  supervisors  appointed  for 
the  parish  of  East  Baton  Rouge,  in  which,  as  hereinbefore  provided, 
the  Louisiana  State  University  and  Agricultural  and  Mechanical  Col- 
lege has  been  temporarily  established  and  located,  shall  be  ex  offtcio.tYm 
vice-president  of  the  board,  to  preside  over  the  meetings  of  the  board  in 
the  absence  of  the  Governor.  Five  members  of  the  board  of  supervis- 
ors, including  the  president  or  vice-president  shall  constitute  a  quorum 
for  the  transaction  of  business;  provided,  that  all  the  acts  of  said 
such  five  members,  at  said  such  meeting,  shall  be  submitted  for  ratifi- 
cation or  rejection  at  the  next  meeting  of  the  board  of  supervisors, 
when  a  majority  of  all  the  fourteen  members  of  the  board  may  be  pres- 
ent. 

Act  141,  1894,  printecl  at  p.  10,  constitutes  this  officer  a  member  of  the  Bureau 
of  Agriculture  and  Immigration. 
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[Regular  and  Special  Meetins:*.] 

Sec.  9.  That  there  shall  be  four  re^lar  stated  meetings  of  the  board 
of  supervisors,  at  the  University,  in  each  and  every  year;  one  on  the 
first  Monday  in  April,  another  on  the  Monday  before  the  close  of  the 
annual  session  of  the  University,  which  shall  be  July  four;  another 
on  Monday  before  the  opening  of  the  annual  session  of  the  University, 
which  shall  be  October  five ;  and  another  on  the  first  Monday  in  Decem- 
ber; special  meetings  of  the  board  of  supervisors  shall  be  called  in 
such  manner  and  held  at  such  other  times  and  places  as  the  Governor 
of  the  State  or  the  board  of  supervisors  may  determine. 

[Officers  to  be  Elected,  Organization.] 

Sec.  10.  That  the  board  of  supervisors  shall,  at  their  first  meeting, 
elect  a  secretary,  who  shall  record,  attest,  and  preserve  their  proceed- 
ings; and  a  treasurer,  who  shall  give  bond  for  the  faithful  perform- 
ance of  his  duties,  and  in  such  sum  as  shall  be  determined  by  the  board ; 
provided,  that  the  treasurer  shall  not  be  a  member  of  the  board  of 
supervisors,  nor  a  professor  or  other  officer,  or  other  employee  of  the 
University;  a)id  provided  further,  that  the  treasurer  shall  never  be 
interested,  directly  or  indirectly,  in  any  contract  for  furnishing  sup- 
plies or  articles  of  any  kind  to  the  University,  or  have  any  business 
transactions  with,  or  on  account  of  the  University,  that  tend,  directly 
or  indirectly,  to  his  owti  personal  profits ;  nor  shall  any  money  ever  be 
paid  to  the  treasurer  in  his  personal  capacity,  on  any  account  whatever, 
except  what  may  be  his  salary  or  compensation  as  treasurer. 

[President  and  Professors,  Salaries,  etc.] 

Sec.  11.  That  the  board  of  supervisors  shall  have  power  to  engage 
a  president  and  other  professors,  and  all  other  officers  necessary  for 
conducting  the  literary,  scientific,  military,  and  technical  departments, 
and  all  the  financial  and  civil  concerns  and  interest  of  the  University, 
and  to  remove  and  displace  the  same  at  pleasure;  to  fix  and  regulate 
the  salaries  of  the  professors  and  all  other  offices,  and  to  determine  all 
other  changes,  excepting  that  there  shall  be  no  fee  for  tuition  or  for  the 
use  of  the  library,  apparatus,  laboratory,  cabinets,  museum,  workshop, 
experimental  farm,  or  other  educational  appliances  charged  to  any 
student  or  cadet ;  to  establish  rules  for  the  good  government  and  dis- 
cipline of  the  students  or  cadets;  to  prescribe  the  duties  of  all  officers, 
employees,  servants,  and  others;  to  confer  diplomas  upon  the  recom- 
mendation of  the  president  and  faculty,  on  students  for  proficiency  in 
any  branch  of  literature  or  science,  or  department  of  learning,  and 
in  general  to  make  all  rules  and  regulations  which  may  be  deemed 
necessary  for  the  proper  government  of  the  University  and  for  pro- 
moting the  objects  for  which  it  has  been  founded.  But  nothing  in  this 
Act  shall  be  construed  as  obligating  the  State  to  pay  any  debt  con- 
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tracted  by  the  board  of  supervisors  in  case  it  should,  at  any  time, 
exceed  the  appropriation  made  for  the  institution ;  nor  shall  any  of  the 
property  of  the  University  ever  be  seized  and  sold  to  pay  any  debt 
of  the  institution,  by  virtue  of  any  decree  of  court.  The  title  to  all 
pi*operty  owned  and  held  by  the  Louisiana  State  University  and  Agri- 
cultural and  Mechanical  College  is  hereby  declared  to  vest  in  the  State 
of  Louisiana. 

[Branches  to  be  Taught.] 

Sec.  12.  That  there  shall  be  maintained  in  the  Louisiana  State 
University  and  Agricultural  and  Mechanical  College,  as  hereinbefore 
constituted  and  established : 

^iV^f— Schools  of  literature,  including  the  languages  of  the  principal 
nations  of  ancient  and  modem  times,  philosophy,  logic,  rhetoric,  and 
elocution,  history,  ethics,  metaphysics,  and  such  other  and  special 
branches  of  learning  as  the  board  of  supervisors  may  determine. 

Second— Schools  of  science,  including  mathematics,  astronomy, 
engineering,  architecture,  drawing,  physics,  chemistry,  botany,  zoology, 
agriculture,  mechanics,  mining,  navigation  and  commerce,  and  such 
other  special  branches  of  learning  as  the  board  of  supervisors  may 
determine. 

T/itVd— Schools  of  the  useful  and  fine  arts,  and  of  military  science 
and  art. 

Fourth—Schools  of  medicine  and  law. 

Fifth— Such  other  schools  as  the  board  of  supervisors  may  establish. 

[Afniiatiofi  With  Other  Institutions.] 

Sec.  13.  That  the  board  of  supervisors  may  aflSliate  with  the  Louisi- 
ana State  University  and  Agricultural  and  Mechanical  College,  any 
incorporated  university  or  college,  or  school  of  medicine,  law,  or  other 
special  course  of  instruction,  upon  such  terms  as  may  be  deemed 
expedient;  and  such  university,  college,  or  school  may  retain  the 
control  of  its  own  property,  have  its  own  board  of  trustees,  faculties, 
and  president  respectively ;  and  the  students  of  such  universities,  col- 
leges,' or  schools  recommended  by  the  respective  faculties  thereof,  may 
receive  from  the  Louisiana  State  University  and  Agricultural  and 
Mechanical  College,  the  degrees  of  those  universities,  colleges  or  schools, 
and  the  said  students  of  said  institutions  of  learning  or  special  schools, 
thus  graduated,  shall  rank  as  graduates  of  the  Louisiana  State  Uni- 
versity and  Agricultural  and  Mechanical  College. 

[Board  Prescribes  Curriculum.] 

Sec.  14.  That  it  shall  be  tfie  duty  of  the  board  of  supervisors,  imme- 
diately after  its  organization,  to  prescribe,  in  detail,  the  course  of 
studies,  both  theoretical  and  practical,  to  be  pursued  at  the  University 
and  Agricultural  and  Mechanical  College,  and  to  draw  up.a  project  of 
the  system  of  instruction  so  adopted. 
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[Purchase  of  Grounds  and  Erection  of  Buildings.] 

Sec.  15.  That  the  board  of  supervisors  shall  be  charged  with  the 
purchase  of  all  the  necessary  grounds  and  land  for  the  purpose  of  the 
University  and  Agricultural  and  Mechanical  College,  and  with  the 
purchase  or  erection,  or  both,  as  may  be  necessary,'  of  all  requisite 
buildings,  workshops,  laboratories  and  other  fixtures  and  contrivances, 
needed  for  the  academic,  military,  industrial,  or  other  departments  of 
the  University  and  Agricultural  and  Mechanical  College,  aud  with 
the  purchase  of  all  necessary  supplies  or  articles  for  the  use  of  the 
University  and  Agricultural  and  Mechanical  College;  provided,  that 
no  member  of  the  board  of  supervisors  shall  have  any  personal  interest 
in  any  contract,  or  purchase,  or  sales,  or  in  any  business  transaction 
of  any  kind  whatever,  for  or  on  account  of  said  University  and  Agri- 
cultural and  Mechanical  College ;  and  said  board  of  supervisors  shall 
be  charged  with  the  care  and  preservation  of  all  the  buildings,  grounds 
and  appurtenances  of  the  University,  after  they  shall  have  been  pro- 
vided. 

[Power  of  Board  to  Lease.] 

Sec.  16.  That  the  board  of  supervisors  be,  and  they  are  hereby 
empowered  to  lease,  as  early  as  may  be  practicable,  and  invest  the  pro- 
ceeds thereof  in  the  stocks  of  the  State  of  liouisiana,  or  in  the  stocks 
of  the  United  States,  all  the  buildings  and  grounds  and  lands  belonging 
to  and  held  by  the  Louisiana  State  University,  as  it  was  established  and 
located  in  the  parish  of  Rapides  prior  to  the  passage  of  this  act ;  and 
to  sell  or  lease  all  the  buildings  and  grounds  and  land  belonging  to 
and  held  by  the  Louisiana  Agricultural  and  Mechanical  College,  as  it 
was  established  and  located  in  the  parish  of  St.  Bernard,  prior  to  the 
passage  of  this  act;  and  said  stocks  or  bonds  shall  be  deposited  for 
safe  keeping  with  the  Treasurer  of  the  State. 

[Sources  of  Income  Fixed.] 

Sec.  17.  That  for  the  endowment,  support  and  maintenance  of  the 
Ijouisiana  State  University,  as  heretofore  created,  constituted,  and 
established,  there  shall  be  and  is  hereby  inviolably  appropriated  and 
placed  at  the  disposal  of  the  board  of  supervisors  thereof,  to  be  drawn 
from  the  State  Treasurer,  upon  the  order  of  the  president  of  the 
board,  made  upon  the  Auditor  of  the  State,  countersigned  by  the  secre- 
tary of  the  board,  and  payable  to  the  order  of  the  treasurer  of  the 
board  of  supervisors,  all  the  interest  and  income  derived  and  to  be 
derived  from  the  sales  of  all  lands  granted,  or  that  may  hereafter  be 
granted,  to  the  State  of  Louisiana  by  the  United  States,  for  the  use  of 
a  seminary  of  learning,  and  all  the  interest  and  income  of  the  fund 
derived  and  to  be  derived  from  the  sales  of  all  lands  and  land  scrip 
granted,  or  that  may  hereafter  be  granted,  to  the  State  of  Ijouisiana 
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by  virtue  of  an  act  of  Congress,  entitled  **An  act  donating  lands  to  the 
several  States  and  Territories,,  which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  mechanic  arts,"  approved  July  2,  1862; 
and  all  the  interest  and  income  of  the  funds  to  be  derived  from  the 
lease  of  the  buildings,  grounds  and  lands  in  the  parish  of  Rapides,  and 
owned  by  or  for  the  use  of  the  Louisiana  State  University,  as  it  existed 
prior  to  the  passage  of  this  act ;  and  from  the  sale  or  lease  of  the  build- 
ings, grounds,  and  lands  in  the  parish  of  St.  Bernard,  owned  by  or 
held  for  the  use  of  the  Louisiana  Agricultural  and  Mechanical  College, 
as  it  existed  prior  to  the  passage  of  this  act ;  and  all  such  gifts,  grants, 
contributions,  and  other  donations  to  the  endowment  thereof,  as  may 
be  derived  from  any  and  all  sources. 

[Experimental  Farm,  Workshops,  etc.] 

Sec.  18.  That  it  is  particularly  enjoined  upon  the  board  of  super- 
visors of  this  University  and  Agricultural  and  Mechanical  College  to 
make  the  training  in  those  branches  of  study  relating  to  agriculture  and 
the  mechanic  arts  as  practical  as  possible,  and  to  that  end  to  provide 
the  necessary  workshops  and  laboratories,  and  to  secure  suitable  land 
in  the  vicinity  of  the  University  and  Agricultural  and  Mechanical  Col- 
lege for  an  experimental  farm.  For  the  purchase  of  an  experimental 
farm  the  board  of  supervisors  is  hereby  authorized  to  expend  a  sum 
not  exceeding  the  amount  specified  in  the  Act  of  Congress,  hereinbe- 
fore mentioned,  viz:  ten  per  cent,  upon  the  amount  received  by  the 
State,  as  the  proceeds  of  the  sale  of  the  lands  and  the  land  scrip 
donated  by  the  General  Government  of  the  United  States. 
f Organization  of  Board.] 

Sec.  19.  That,  immediately  after  the  passage  of  this  Act,  it  shall  be 
the  duty  of  the  Governor  of  the  State  to  appoint  the  members  of  the 
board  of  supervisors,  who  shall  convene,  within  ten  days  after  the  pass- 
age of  this  Act,  at  Baton  Rouge,  in  the  parish  of  East  Baton  Rouge, 
for  the  purpose  of  electing  the  officers  of  the  board  and  of  organizing 
the  University  and  Agricultural  and  Mechanical  College,  to  the  end 
that  it  may  be  in  full  and  successful  operation  as  early  as  practicable. 
[Reports  to  General  Assembly.] 

Sec.  20.  That  at  the  regular  stated  meeting  in  December  of  each 
and  every  year,  the  board  of  supervisors  shall,  through  the  Governor 
of  the  State,  make  a  report,  in  detail,  to  the  Legislature,  showing  the 
true  condition  and  wants  of  the  University  and  Agricultural  and 
Mechanical  College,  and  recording  any  improvement  and  experiments 
made  in  agriculture  and  the  mechanic  arts,  with  their  costs  and  results ; 
the  names  of  the  professors  and  students :  the  amount  of  receipts  and 
disbursements,  together  with  the  nature,  costs,  and  results  of  all 
important  scientific  investigations  and  experiments  in  the  useful  arts. 
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and  such  other  matters,  including  State,  industrial  and  commercial 
statistics,  and  literary,  historical,  philological  and  philosophical  dis- 
cussions or  essays  as  may  be  deemed  important  or  useful;  one  copy 
of  which  shall  be  transmitted  to  all  the  other  colleges  which  shall  be 
endowed  under  the  provisions  of  the  Act  of  Congress  of  July  second, 
one  thousand  eight  hundred  and  sixty-two,  as  hereinbefore  mentioned. 

[Powers  and  Duties  of  President.] 

Sec.  21.  That  the  president  of  the  Louisiana  State  University  and 
Agricultural  and  Mechanical  College  shall  be  the  president  of  the 
faculty  of  professors  thereof,  and  executive  head  of  the  institution  in 
all  its  departments.  As  such  officer,  he  shall  have  authority,  subject 
to  the  board  of  supervisors,  to  give  general  direction  to  the  practical 
affairs  and  scientific  investigations  of  the  University  and  Agricultural 
and  Mechanical  College,  and  in  the  recess  of  the  board  of  supervisors, 
to  remove  any  employee  or  subordinate  officer  not  a  member  of  the 
faculty,  and  supply  for  the  time  any  vacancies  thus  created;  and  so 
long  as  the  interests  of  the  institution  require  it,  he  shall  be  charged 
with  the  duties  of  one  of  the  professorships ;  and  it  shall  be  the  duty 
of  the  president  of  the  University  and  Agricultural  and  Mechanical 
College  to  make  to  the  State  Superintendent  of  Public  Education,  on 
or  before  the  first  Monday  in  December  in  each  year,  and  every  year, 
a  report,  in  detail,  showing  the  progress  and  condition  of  the  Univer- 
sity, the  names  of  the  professors  and  students,  the  nature,  costs,  and 
results  of  all  important  investigations  and  experiments,  and  such  other 
matters,  including  industrial,  economical,  philosophical,  and  educa- 
tional statistics  as  he  shall  deem  useful. 

[Same  Subject,  Discipline,  etc.] 

Sec.  22.  That  the  president  of  the  University  and  Agricultural  and 
Mechancal  College  shall  be  specially  charged  with  the  discipline  of  the 
University  and  Agricultural  and  Mechanical  College,  and  be  held 
directly  responsible  for  the  good  order  of  the  establishment,  and  espe- 
cially for  the  conduct  and  behavior  of  the  students  or  cadets.  And  it 
is  hereby  declared  not  to  be  the  intent  of  this  act  to  devolve  in  any 
way  upon  the  professors,  as  such,  or  upon  the  faculty  of  professors, 
the  maintenance  of  good  order  and  discipline  among  the  students  or 
cadets,  or  to  hold  them  responsible  for  the  conduct  or  behavior  of  the 
cadets  or  students  outside  of  their  class  or  lecture  rooms  and  during 
'  the  time  of  recitation,  or  study,  or  lecture ;  and  it  is  particularly 
enjoined  upon  the  board  of  supervisors  to  delegate  to  the  president 
of  the  University  and  Agricultural  and  Mechanical  College,  and 
through  him,  to  such  assistant  disciplinarians  as  may  be  assigned  him 
from  among  the  professors  and  assistant  professors,  sufficient  authority 
to  enable  him  to  maintain  proper  discipline  and  good  order  to  meet 
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promptly  and  efficiently  the  great  responsibility  hereby  imposed  on 
him.  No  student  or  cadet  shall  ever  be  tried  by  the  faculty  of  pro- 
fessors, or  by  any  committee  of  professors,  for  any  breach  of  discipline 
or  other  misconduct.  But  no  provision  of  this  section,  or  this  act,  shall 
be  construed  as  militating  against  a  proper  subordination  of  professors 
or  other  officers  to  the  president  of  the  University  and  Agricultural 
and  Mechanical  College,  and  the  necessity  of  obeying  all  the  rules  and 
orders  which  he  may  impose  on  them  in  virtue  of  the  provisions  of  this 
act,  and  of  the  rightful  authority  delegated  to  him  by  the  board  of 
supervisors,  as  hereby  enjoined  upon  the  board ;  and  the  president  of 
the  University  and  Agricultural  and  Mechanical  College  shall  have  the 
power  to  assemble  the  faculty  or  any  committee  or  number  of  the  pro- 
fessors at  any  time  he  may  see  fit,  for  consultation  or  advice  or  other 
action,  or  any  subject  matter  he  may  choose  to  lay  before  them,  pro- 
vided only,  that  in  all  matters  of  discipline  and  relating  to  the  conduct 
and  behavior  of  students  or  cadets  the  president  alone,  and  not  the 
factdty  or  any  professor,  shall  decide  and  act. 

[Donations,  How  Received  by  State.] 

Sec.  23.  That  the  State  of  Louisiana,  in  its  corporate  capacity,  may 
take  by  grant,  gift,  devise,  or  bequest,  any  property  for  the  use  of  the 
Louisiana  State  University  and  Agricultural  and  Mechanical  College, 
and  hold  the  same,  and  apply  the  funds  arising  therefrom,  through 
the  board  of  supervisors,  for  the  support  of  the  said  institution  of 
learning. 

[Same  Subject,  by  Board.] 

Sec.  24.  That  the  board  of  supervisors,  in  its  corporate  capacity, 
may  take  by  grant,  gift,  devise,  or  bequest,  any  property  for  the  use 
of  the  Louisiana  State  University  and  Agricultural  and  Mechanical 
College,  or  of  any  school  thereof,  or  of  any  professorship,  chair,  or 
scholarship  therein,  or  for  the  library,  museum,  observatory,  work- 
shops, experimental  farms,  apparatus,  cabinet,  or  for  any  purpose 
appropriate  to  the  University  and  Agricultural  and  Mechanical  Col- 
lege; and  such  property  shall  be  taken,  received,  held,  managed  and 
invested,  and  the  proceeds  thereof  used,  bestowed  and  applied  by  the 
said  board  of  supervisors,  for  the  purposes,  provisions,  and  conditions 
prescribed  by  the  respective  grant,  gift,  devise,  or  bequest,  and  in 
acordance  with  the  provisions  of  sections  five,  eleven,  and  seventeen  of 
this  Act. 

[Investment  of  Funds.] 

Sec.  25.  That  the  board  of  supervisors  may  invest  any  of  the  per- 
manent funds  of  the  Louisiana  State  University  and  Agricultural  and 
Mechanical  College  which  are  now,  or  may  hereafter  be,  in  its  custody, 
in  productive,  unincumbered  real  estate  in  this  State,  subject  to  the 
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power  of  the  Legislature  to  control  or  change  such  investments,  except- 
ing such  as  by  the  provisions  of  previous  sections  of  this  Act,  or  by 
the  terms  of  their  acquisition,  must  be  otherwise  invested. 

[Terms  of  Donations,  Interpretation.] 

Sec.  26.  That  if,  by  the  terms  of  any  grant,  gift,  devise,  or  bequest, 
such  as  are  hereinbefore  described  in  articles  twenty-three  and  twenty- 
four  of  this  Act,  conditions  are  imposed  which  are  impracticable  under 
the  provisions  of  the  Revised  Statutes  of  this  State,  such  grants,  gifts, 
devise,  or  bequests  shall  not  thereby  fail,  but  such  conditions  shall  be 
iiejected  and  the  intent  of  the  donor  carried  out  as  near  as  may  be. 

[Repealing  Clause.] 

Sec.  27.  That  all  Acts  or  parts  of  Acts  in  any  way  in  contravention 
of  this  Act,  be  and  the  same  are  hereby  repealed,  and  this  Act  shall 
take  effect  from  and  after  its  passage. 

As  to  "Agricultural  Experiment  Stations,"  see  note  p.  661. 

FEES  OF  STUDENTS. 

Act  152,  1902,  p.  274. 

An  Act  authorizing  the  Board  of  Supervisors  of  the  liouisiana  State 
University  and  Agricultural  and  Mechanical  College  to  determine 
the  fees  of  students  or  cadets. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Board  of  Supervisors  of  the  Louisiana  State 
University  and  Agricultural  and  Mechanical  College,  shall  have  power 
and  authority  to  determine  what  fees  and  other  charges  shall  be  paid 
by  students  or  cadets ;  provided,  that  no  fee  for  tuition  shall  be  charged 
to  any  .student  or  cadet  who  is  a  bona  fide  resident  of  the  State  of 
Louisiana. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws 
in  cpnflict  with  the  provisions  of  the  Act,  be  and  the  same  are  hereby 
repealed. 

BENEFICIARY  SYSTEM  AT  LA.  STATE  UNIVERSITY  AND  A. 

&  M.  COLLEGE. 

Act  100,  1886,  p.  164. 

An  Act  to  re-establish  the  beneficiary  system  at  the  Louisiana  State 
University  and  Agricultural  and  Mechanical  College,  by  granting 
to  the  police  juries  of  the  several  parishes  of  the  State,  and  to  the 
City  Council  of  the  City  of  New  Orleans,  the  power  and  authority 
to  maintain  beneficiary  cadets  at  said  institution. 

Section  1.  That  each  parish,  as  now  created  or  that  may  hereafter 
be  created  in  the  State,  shall  have  the  right  to  delegate  to  the  Louisi- 
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ana  State  University  and  Agricultural  and  Mechanical  College  one 
beneficiary  cadet,  and  that  the  city  of  New  Orleans  shall  have  the 
rigjit  to  delegate  to  said  instiution  seventeen  beneficiary  cadets ;  or  one 
from  each  ward  of  said  city,  said  beneficiaries  to  remain  at  said  institu- 
tion four  years,  sinless  sooner  graduated  or  otherwise  discharged ;  pro- 
vided, that  no  beneficiary  cadet  shall  be  permitted  to  resign  from  said 
institution,  without  the  consent  of  the  board  of  supervisors  thereof, 
which  consent  shall  be  given  only  in  a  case  of  urgent  necessity,  such 
as  serious  and  long  protracted  ill  health,  duly  declared  by  certificate 
of  the  surgeon  of  said  institution,  or  other  competent  physician,  to  be 
of  such  nature  as  to  render  it  impossible  for  said  cadet  to  pursue  his 
studies  with  advantage. 

Sec.  2.  That  the  police  jury  of  each  parish  and  the  City  Council  of 
New  Orleans,  respectively,  may,  at  a  regular  meeting,  elect  the  number 
of  beneficiary  cadets  to  which  said  parish  or  city  is  entitled  as  afore- 
said, of  such  age  and  qualifications  as  may  be  prescribed  by  the  board 
of  supervisors  for  admission  to  the  college  classes  of  said  University 
and  Agricultural  and  Mechanical  College;  and  shall  cause  the  bene- 
ficiary so  selected  to  report  in  person  at  said  institution  on  or  before 
said  fifth  day  of  October;  provided,  that  said  beneficiary  cadets  shall 
be  selected  from  the  number  of  those  residents  of  said  parish  or  of 
said  city,  who  have  not  themselves,  nor  have  their  parents,  the  means 
of  defraying  the  whole  of  their  necessary  expenses  of  maintenance  and 
support  at  said  institution,  which  facts  shall  be  duly  certified  to  the 
president  of  said  institution,  by  the  president  of  said  police  jury,  or 
said  City  Council  of  New  Orleans,  as  true,  to  the  best  of  his  knowledge 
and  belief. 

Sec.  3.  That  for  the  maintenance  and  board  of  said  beneficiary  in 
said  institution,  the  sum  of  ten  thousand  seven  hundred  and  ten  dol- 
lars be  and  the  same  is  hereby  appropriated  annually,  for  two  years, 
out  of  any  funds  in  the  treasury  not  otherwise  appropriated ;  and  the 
Auditor  of  Public  Accounts  is  hereby  authorized  and  directed  to  war- 
rant on  the  State  Treasurer  in  favor  of  the  board  of  supervisors  of 
the  liouisiana  State  University  and  Agricultural  and  Mechanical  Col- 
lege, for  the  sum  of  twenty-one  thousand  four  hundred  and  twenty 
dollars,  one-half  of  the  revenues  of  the  year  1886,  and  the  other  half 
out  of  the  revenues  of  the  year  1887,  for  the  purpose  above  specified. 

Sec.  4.  That  for  the  maintenance  and  board  of  said  beneficiaries 
in  said  institution,  the  police  juries  of  the  several  parishes  and  the 
City  Council  of  the  City  of  New  Orleans,  be  and  are  hereby  authorized 
and  empowered  to  appropriate  out  of  their  respective  treasuries,  a 
sufficient  sum  to  defray  the  necessary  expenses  of  said  cadets  as 
appointed  under  the  provisions  of  this  Act ;  provided,  that  the  expense 
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of  no  cadet  shall  exceed  two  hundred  and  fifty  dollars  ($250)  per 
annum ;  provided  further,  that  under  no  circumstances  shall  any  part 
of  this  sum  be  paid  by  the  State. 

Sec.  5.  That  in  order  to  take  advantage  of  the  right  granted  to 
tjach  parish  and  to  the  City  of  New  Orleans,  in  Section  1  of  this  Act, 
each  parish  and  said  city  shall  make  an  appropriation  of  one  hundred 
and  fifty  dollars  per  annum  out  of  any  money  in  its  treasury  for  the 
maintenance  and  board  in  said  institution  of  each  beneficiary  cadet 
delegated  by  said  parish  or  said  city,  said  sum  to  be  paid  to  the  treas- 
urer of  such  institution  before  the  admission  of  said  cadet;  and  the 
power  to  make  such  appropriation  is  hereby  granted  to  the  police 
juries  of  the  several  parishes  and  to  the  City  Council  of  New  Orleans. 


BENEFICIARY  SYSTEM  FOR  FEMALE  STUDENTS  AT  CER- 
TAIN SCHOOLS. 

Act  158,  1902,  p.  292. 

An  Act  to  establish  the  beneficiary  system  for  female  students  at  the 
Louisiana  Industrial,  or  South  West  Louisiana  Industrial  Insti- 
tutes, or  State  Normal  School. 

Sec.  1.  Be  it  enacted  by  the  GJeneral  Assembly  of  the  State  of 
Louisiana,  That  each  police  jury  of  the  several  parishes  of  the  State 
shall  have  the  right  to  delegate  to  the  Louisiana  Industrial  Institute 
at  Ruston,  or  the  South  West  Louisiana  Industrial  Institute  at  Lafay- 
ette or  the  State  Normal  School  one  (1)  female  student,  and  the  City 
of  New  Orleans  shall  have  the  right  to  delegate  to  said  institutions 
one  female  student  from  each  ward  of  said  city,  said  beneficiaries  to 
remain  at  said  institutions  until  graduated  or  otherwise  discharged; 
provided  no  beneficiary  shall  be  permitted  to  resign  without  the  con- 
sent of  the  board  of  supervisors  of  the  institute,  which  consent  shall 
be  given  only  in  case  of  urgent  necessity,  such  as  serious  and  long 
protracted  ill  health,  duly  declared  by  certificate  of  the  physician  of 
such  physician  of  such  institute  or  other  competent  physician,  to  be 
of  such  nature  as  to  render  it  impossible  for  said  student  to  pursue 
her  studies  with  advantage. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  police  jury  of  each 
parish  and  the  City  Council  of  New  Orleans,  respectively,  may  at  a 
regular  meeting  select  said  beneficiaries  subject  to  and  after  competi- 
tive examination  and  of  such  age  and  qualifications  as  is  prescribed 
by  the  rules  of  such  institutes;  provided  said  beneficiaries  shall  be 
residents  of  such  parish  or  wards  who  have  not  themselves  nor  have 
their  parents  the  means  of  defraying  the  whole  of  their  necessary 
expenses  of  maintenance  and  support  at  said  institute,  which  fact  shall 
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be  duly  certified  to  by  the  president  of  the  police  jury  or  mayor  of 
said  city. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  for  the  maintenance  and 
board  of  said  beneficiaries  at  said  institutes,  the  police  juries  or  sev- 
-eral  parishes  and  the  City  Coimcil  of  New  Orleans,  be  and  are  hereby 
authorized  and  empowered  to  appropriate  out  of  their  respective 
treasuries  a  sufficient  sum  to  defray  the  necessary  expenses  of  said 
students  a.s  appointed  under  the  provisions  of  this  Act;  provided  the 
■expense  of  no  beneficiary  shall  exceed  two  hundred  and  fifty  dollars 
($250.00)  per  annum. 

Act  115,  1884,  p.  151,  authorizes  and  directs  the  Board  of  Supervisors  "to 
•establish  such  agricultural  experiment  stations  as  may  comply  with"  bills  then 
pending  before  Congress. 

Act  100,  1888,  p.  159,  gives  legislative  assent  to  grants  of  money  by  Congress 
to  establish  "Agricultural  Experiment  Stations,''  and  ratifies  the  resolutions 
adopted  on  April  5,  1887,  by  the  Board  of  Supervisors  of  the  Louisiana  State 
University  and  Agricultural  and  Mechanical  College,  in  connection  therewith. 

Act  17,  1892,  p.  28,  provides  "That  full  and  complete  acceptance,  ratification 
and  asseut  are  hereby  made"  by  the  State  to  an  act  of  Congress  (July  2,  .1862) 
applying  a  portion  of  the  proceeds  of  public  lands  to  the  endowment  T>f  collets 
for  the  benefit  of  agriculture  and  the  mechanic  arts. 

See  title  "Agriculture  and  Immigration,"  p.  10,  and  title  "Colleges  of  Agri- 
culture and  Mechanics,"  p.  197. 


CENTENARY  COLLEGE  AT  JACKSON. 

[Indigent  Students.] 

1348.  It  shall  be  the  duty  of  the  Faculty  of  Centenary 
Oollefice  to  have  at  all  times  in  the  institution,  and  to  educate 
gratuitously,  ten  indigent  young  men,  to  be  designated  by  the 
Governor  of  the  State  (Act  271,  1855,  p.  333). 

[Visit  of  Committee  of  Legislature,  etc.] 

1349.  The  College  shall  be  subject  to  visitation  by  a  com- 
mittee of  the  Legislature,  and  whenever  the  trustees  shall  fail 
to  perform  any  duty  required  of  them  by  the  law,  or  whenever 
they  shall  establish  a  chair  of  theology  or  make  sectarian 
dogmas  any  part  of  their  course  of  study,  then,  and  in  either  of 
the  above  cases,  the  bond  heretofore  given  by  them  to  the  State 
shall  be  due,  and  the  Treasurer  shall  proceed  to  collect  it,  with 
legal  interest  from  the  time  of  such  forfeiture. 

[Additional  Indigent  Students.] 

1350.  The  Board  of  Trustees  of  said  College  shall,  after  the 
year  eighteen  hundred  and  fifty-five,  receive  from  each  Con- 
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gressional  District  three  indigent  students,  free  from  charge 
for  tuitition,  in  addition  to  the  number  of  indigent  students 
now  required  by  law  to  be  educated  in  said  College;  said  indi- 
gent students  to  be  nominated  by  the  Governor  of  the  State; 
provided,  That  no  more  than  twelve  students  shall  at  any  one 
time  be  domiciliated  within  the  walls  of  said  College  under 
the  provisions  of  this  section;  each  pupil  so  received  shall  be 
entitled  to  four  years'  tuition,  and  no  indigent  student  to  be 
admitted  in  said  College  before  he  has  arrived  at  his  thirteenth 
year  (Act  116,  1855,  p.  123). 

SOUTHERN  UNIVERSITY. 

Act  87, 1880,  p.  110. 

An  Act  to  establish  in  the  City  of  New  Orleans  a  University  for  the 
education  of  persons  of  color;  to  provide  for  its  proper  govern- 
ment. 

[Establishment — Persons  of  Color.] 

Section  1.  That  there  shall  be  established  in  the  City  of  New 
Orleans  a  university  for  the  education  of  persons  of  color,  to  be  named 
and  entitled  the  ** Southern  University." 

[Board  of  Trustees,  etc.] 

Sec.  2.  That  said  University  shall  be  governed  and  directed  by  a 
Board  of  Trustees,  to  be  composed  of  twelve  members,  who  shall  be 
appointed  by  the  Governor  by  and  with  the  advice  and  consent  of  the 
Senate;  provided,  that  at  least  four  of  said  board  of  twelve  shall  be 
appointed  from  the  colored  race ;  vacancies  shall  be  filled  in  a  similar 
manner.  The  members  of  the  board  shall  be  appointed  to  serve  four 
years,  but  any  member  failing  to  attend  two  successive  regular  meet- 
ings of  the  board  shall,  except  in  case  of  sickness  or  other  good  cause, 
be  considered  no  longer  a  member  of  said  board,  and  the  Governor,  on 
receiving  official  notice  of  such  absence  from  the  president  of  the  board, - 
whose  duty  it  shall  be  to  report  the  same,  shall  immediately  fill  the 
vacancy  in  the  manner  prescribed  (as  amended  by  Act  65, 1882,  p.  85). 

[Quorum.] 

Sec.  3.  That  six  members  of  said  board,  at  a  stated  or  regularly 
called  session,  shall  constitute  a  quorum. 

[Officers  of  Board — Administration.] 

Sec.  4.  That  said  board  of  trustees  shall  be  empowered  to  elect 
from  among  their  own  members  a  president  and  vice-president  of  the 
board,  a  secretary  and  treasurer ;  that  the  treasurer  shall  give  bond  in 
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the  sum  of  ten  thousand  dollars  for  the  faithful  perfonnance  of  his 
duties,  and  shall  pay  out  money  only  upon  warrants  issued  by  the 
president  of  the  board,  countersigned  by  the  president  of  the  faculty ; 
provided,  that  the  treasurer  shall  not  be  a  professor'  or  other  officer  or 
employee  of  the  university,  and  shall  not  be  interested,  directly  or  indi- 
rectly, in  any  contract  for  furnishing  supplies  or  articles  of  any  kind 
to  the  university;  provided  further,  that  at  the  discretion  of  the  board 
the  two  offices  of  secretary  and  treasurer  may  be  combined  in  one 
person. 

[Rules  and  By-Laws.] 

Sec.  5.  That  said  board  of  trustees  shall  be  empowered  to  enact 
general  rules  and  by-laws  for  the  said  university  in  all  its  departments, 
and  to  elect  a  president  of  the  faculty,  professors  and  teachers,  and 
determine  their  compensation ;  also,  all  officers  and  employees  that  may 
be  necessary,  and  prescribe  their  duties  and  compensation. 

[Powers  of  Corporation.] 

Sec.  6.  That  said  university  shall  be  organized  as  a  corporation 
under  the  general  laws  of  the  State  of  Louisiana,  and  the  trustees 
thereof  shall  be  capable  in  law  to  receive  all  donations,  trusts  and 
bequests  made  to  the  ** Southern  University,"  and  manage  the  same,  to 
sue  and  be  sued  in  courts  of  justice,  and  to. do  all  other  acts  in  the 
premise.<j  incident  to  such  trustees. 

[Faculty,  Law,  Medicine.] 

Sec.  7.  That  there  shall  be  established  by  said  board  of  trustees  a 
faculty  of  arts  and  letters,  which  shall  be  competent  to  instruct  in 
every  branch  of  a  liberal  education,  and  under  rules  of  and  in  concur- 
rence with  the  board  of  trustees,  to  graduate  students  and  grant  all 
degrees  appertaining  to  letters  and  arts  known  to  universities  and 
colleges  in  Europe  and  America,  on  persons  competent  and  deserving 
the  same. 

There  may  be  also  established  by  said  board  of  trustees  a  depart- 
ment of  law  and  medicine.  The  department  of  law  shall  consist  of 
three  (3)  or  more  learned  professors,  learned  and  skilled  in  the  prac- 
tice of  law  in  this  State,  who  shall  be  required  to  give  a  full  course  of 
lectures  on  international,  constitutional,  commercial  and  municipal  or 
eivil  law  and  instruction  in  the  practice  thereof.  The  medical  depart- 
ment of  the  university  shall  consist  of  not  less  than  three  professors. 

They  shall  be  appointed  by  the  board  of  trustees  from  regular  prac- 
ticing physicians  of  the  State.  The  degree  of  bachelor  of  law  and 
doctor  of  medicine,  granted  by  them,  shall  authorize  the  person  on 
whom  it  is  conferred  to  practice  law  and  physic  and  surgery  in  this 
State  (as  amended  by  Act  90, 1888,  p.  150). 
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STATE  NORMAL  SCHOOL. 

Act  73,  1892,  p.  93. 

An  Act  relative  to  the  State  Normal  School  of  Natchitoches,  amend- 
ing and  re-enacting  Act  No.  61  of  1886  and  Act  23  of  1888. 

[Object  of  Institution.] 

Section  1.  That  the  State  Normal  School,  located  at  Natchitoches, 
in  the  parish  of  Natchitoches,  in  conformity  with  Sees.  4  and  8  of  Act 
51  of  1884,  shall  have  for  its  object  to  train  teachers  for  the  public 
schools  of  Louisiana,  and  shall  be  open  to  white  persons  of  either  sex  of 
such  age  and  qualifications  as  may  be  hereinafter  prescribed. 

[Board  of  Administrators.] 

Sec.  2.  That  the  board  of  administrators  of  said  State  Normal 
School  shall  consist  of  six  competent  white  citizens,  to  be  selected  and 
appointed  by  the  Governor  of  the  State,  one  from  the  town  of  Natchi- 
toches and  from  each  of  the  first  five  circuits  of  the  Court  of  Appeals. 
The  Governor  shall  be,  ex-officiOy  president  of  the  board.  The  first 
board  appointed  under  this  act  shall,  at  its  first  meeting,  be  dividefl  by 
lot  into  three  classes  of  two  me.iibers  each,  the  first  class  tt>  hol*l  office 
for  two  years,  the  second  for  four  years,  and  the  third  for  six  years, 
from  and  after  the  first  day  of  July,  1892.  Their  successors  shall  be 
appointed  for  the  full  term  of  six  years.  Vacancies  caused  by  death  or 
resignation  shall  be  filled  for  the  unexpired  term  by  appointment  of 
the  Governor. 

[Powers  of  Board.] 

Sec.  3.  That  the  board  of  administrators  shall  elect  all  teachers 
employed  in  said  State  Normal  School,  determine  their  compensation, 
and  manage  the  financial  and  other  interests  of  the  school.  Said  board 
shall  be  a  body  corporate  with  all  the  rights  and  powers  of  such  bodies, 
and  shall  have  its  domicile  at  the  town  of  Natchitoches,  in  the  parish  of 
Natchitoches. 

[Meetings,  Compensation.] 

Sec.  4.  That  said  board  of  administrators  shall  hold  one  regular 
meeting  each  year  at  the  close  of  the  annual  session  of  the  school. 
Special  meetings  may  be  called  in  such  manner  and  held  at  such  times 
as  the  board  of  administrators  may  determine.  The  members  of  said 
board  of  administrators  shall  receive  no  compensation  for  their  ser- 
vices, except  their  actual  traveling  expenses  and  the  per  diem  of 
members  of  the  General  Assembly  while  attending  the  sessions  of  the 
board. 
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Sec.  5.  That  the  annual  session  of  the  State  Normal  School  shal' 
begin  at  such  time  as  the  board  of  administrators  may  determine,  and 
shall  continue  not  less  than  eight  months.  The  faculty  shall  consist  of 
a  president,  who  shall  be  ex-afficio  a  member  of  the  Board  of  Adminis- 
trators, and  such  additional  instructors  as  the  interests  of  the  school 
may  require.  In  addition  to  the  regular  work  of  the  school,  the  faculty 
may  be  called  upon  to  assist  in  the  State  Teachers'  Institutes  at  such 
times  and  places  as  may  be  determined  by  the  State  Superintendent  of 
Public  Education  and  the  president  of  the  State  Normal  School. 

[Departments.] 

Sec.  6.  That  the  State  Normal  School  shall  contain  two  depart- 
ments, the  Normal  Department  and  Practice  School.  The  Course  of 
Study  of  the  Normal  Department  may  extend  over  a  period  of  four 
years,  and  shall  embrace  thorough  instruction  and  training  in  the 
history  and  science  of  education,  the  theory  and  practice  of  teaching, 
the  organization  and  government  of  schools  and  such  other  branches  of 
knowledge  as  may  be  deemed  necessary  to  fit  the  students  for  the  varied 
work  of  a  complete  system  of  public  schools.  The  Practice  School  shall 
consist  of  such  grades  or  classes,  with  such  course  of  study,  as  the 
Board  of  Administrators  may  deem  useful  in  giving  the  Normal 
students  the  necessary  practice  in  the  art  of  teaching. 

[Qualification  for  Admission.] 

Sec.  7.  That  applicants  for  admission  to  the  Normal  Department 
must  be  at  least  fifteen  years  of  age,  if  female,  and  sixteen  years  of 
age  if  male;  must  give  satisfactory  evidence  of  good  moral  character 
and  of  requisite  proficiency  in  the  ordinary  branches  of  a  good  com- 
mon school  education ;  and  must  declare  in  writing  their  full  intention 
of  continuing  in  the  school  until  graduation,  unless  sooner  discharged, 
and  of  teaching  in  the  public  schools  of  Louisiana  for  at  least  one  year 
after  graduation. 

[Tuition  to  be  Free.] 

Sec.  8.  That  tuition  shall  be  free  to  all  students  of  the  Normal 
Department  who  fulfiU^all  the  requirements  by  Section  7  of  this  act, 
and  to  pupils  of  the  primary  grades  of  the  Practice  School.  All  other 
students  shall  be  charged  such  fees  for  tuition  as  may  be  prescribed  by 
the  Board  of  Administrators. 

[Diplomas.] 

Sec.  9.  The  Board  of  Administrators  of  the  State  Normal  School 
is  hereby  empowered  to  confer  diplomas  upon  all  graduates  of  said 
school.  This  diploma  shall  entitle  the  holder  to  a  first  grade  teachers' 
certificate  without  examination,  and  shall  be  valid  in  any  part  of  the 
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State  for  four  years  from  the  date  of  graduation,  after  the  expiration 
of  which  time  it  may  be  renewed  every  four  years,  for  the  same  period, 
by  said  Board  of  Administrators  upon  satisfactory  evidence  of  the 
ability,  progress  and  moral  character  of  the  teacher  making  application 
for  such  renewal.  Furthermcfre,  the  diploma  of  the  State  Normal 
School  shall  entitle  its  holder  to  such  degree  of  preference  in  the  selec- 
tion of  teachers  for  the  public  schools  of  the  State  as  may  be  deemed 
wise  and  expedient  by  the  State  Board  of  Education  (as  amended  by 
Act91,  1896,  p.  132). 

[Repealing  Clause.] 

Sec.  10.     That  all  laws  or  parts  of  laws  in  conflict  with  the  provis- 
ions of  this  act  be  and  the  same  are  hereby  repealed. 


AUTHORITY  TO  LEASE  CERTAIN  PROPERTY. 

Act  70,  1902,  p.  97. 

An  Act  to  authorize  the  Board  of  Administrators  of  the  State  Normal 
School  to  lease  for  railroad  purposes  a  certain  piece  of  land 
belonging  to  and  included  within  the  grounds  of  said  Normal 
School. 

Whereas  a  certain  triangular  strip  of  land  lying  in  the  northeast 
comer  of  the  grounds  of  the  State  Normal  School  in  the  parish  of 
Natchitoches  and  State  of  Louisiana,  containing  seven  and  two- 
tenth  acres,  and  being  the  property  of  the  State  of  Louisiana,  has 
been  used  for  a  number  of  years  on  sufferance  as  railroad  yard 
and  depot  site ;  and 
Whereas,  the  location  of  the  railroad  depot  on  this  site  has  proved  to 
be  of  material  advantage  and  convenience  to  said  Normal  School ; 
and 
Whereas,  the  Board  of  Administrators  of  the  State  Normal  School 
desires  to  secure  the  permanent  location  of  the  depot  on  its  present 
site,  but  is  without  express  authority  to  grant  such  rights  in  the 
premises  as  would  justify  the  permanent  location  upon  and  im- 
provement of  said  site ;  and 
Whereas,  due  notice  of  intention  to  introduce  this  bill  has  been  given 
in  accordance  with  constitutional  provisions ;  therefore 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana, 
That  the  Board  of  Administrators  of  the  State  Normal  School  be,  and 
is  hereby  authorized  to  lease  for  railroad  purposes  the  land  above 
described  or  so  much  thereof,  not  to  exceed  seven  and  two-tenth  acres, 
as,  in  the  judgment  of  said  Board,  may  be  necessary  to  afford  suitable 
railroad  and  depot  facilities  to  the  State  Normal  School. 
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CERTIFICATES  OF  PEABODY  NORMAL  SCHOOL. 

Act  57,  1894,  p.  65. 

An  Act  relative  to  granting  certificates  of  qualification  to  graduates 
of  the  Peabody  Normal  School,  located  at  Nashville,  Tenn. 

That  diplomas  conferred  by  the  Peabody  Normal  School,  located  at 
Nashville,  Tennessee,  upon  graduates  of  that  institution,  shall  entitle 
them  to  a  first  grade  teacher  *s  certificate,  valid  in  any  town  or  parish 
of  this  State  for  four  years  from  the  date  of  graduation,  at  the  expira- 
tion of  which  time  it  may  be  renewed  for  the  same  period  by  the  State 
Board  of  Education  upon  satisfactory  evidence  of  the  ability,  progress 
and  moral  character  of  the  teacher  making  application  for  such 
renewal. 

Act  20,  1890,  p.  16,  **St.  StanislauB  College,''  of  New  Orleans. 

Act  126,  1890,  p.  166,  *'Fort  Jessup  Masonic  Institute,''  of  Sabine. 

Act  185,  1904,  p.  238,  **Home  Institute  of  New  Orleans." 

Act  204,  1898,  p.  494,  **The  Mayo  School,"  Baton  Bouge. 

These  institutes  are  "authorized  to  graduate  students  and  grant  all  diplomas 
and  decrees  appertaining  to  letters  and  arts  known  to  universities  and  colleges  in 
Europe  and  America,  on  persons  competent  and  deserving  of  same. ' ' 

Act  118,  1894,  authorizes  colleges  to  confer  diplomas  on  women,  printed 
under  title  "Women." 

ESTABLISHED  INSTITUTIONS  OP  LEARNING  MAY  GRANT 
LITERARY  HONORS. 

Act  96,  1900,  p.  154. 

An  Act  to  authorize  and  recognize  the  right  of  established  institutions 
of  learning  in  this  State  to  grant  literary  honors  and  degrees  and 
diplomas  of  an  academic  character. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  colleges,  universities  or  other  institutions  of  learn- 
ing, their  successors  and  assigns,  to  which  has  been  heretofore  granted, 
by  legislative  enactment  of  this  State,  the  right  to  grant  literary 
honors,  degrees,  or  diplomas,  such  as  are  usually  granted  by  colleges 
and  universities,  of  an  academic  character,  shall  continue  to  enjoy 
such  right  regardless  of  limitation  of  time  placed  upon  the  exercise 
thereof  by  the  legislative  act  granting  the  same. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  such  literary  honors, 
diplomas,  or  degrees,  conferred  by  such  institutions,  their  successors  or 
assigns,  since  the  expiration  of  the  period  of  time  fixed  by  the  legisla- 
tive act  granting  the  right  to  confer  the  same,  shall  have  full  force  and 
effect  whether  heretofore  or  hereafter  conferred. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws 
in  conflict  herewith  be  and  the  same  are  hereby  repealed. 
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INDUSTRIAL  COLLEGE  AND  INSTITUTE. 

Act  68,  1894,  p.  79. 

An  Act  to  create  and  establish  an  Industrial  Institute  and  College  for 
the  education  of  white  children  in  the  arts  and  sciences. 

[EsUblishment.] 

Section  1.  That  an  industrial  Institute  and  College  is  hereby 
established  for  the  education  of  the  white  children  of  the  State  of 
Louisiana  in  the  arts  and  sciences.  Said  Institute  shall  be  known  as 
**The  Industrial  Institute  and  College  of  Louisiana,''  and  shall  be 
located  at  Ruston,  Lincoln  parish,  Louisiana,  provided  said  town  and 
parish  shall  donate  ten  thousand  dollars  ($10,000)  to  said  institute, 
and  the  same  shall  be  organized  as  hereinafter  provided. 

[Board  of  Trustees.] 

Sec.  2.  That  the  Governor  of  the  State  shall  nominate  and  appoint, 
by  and  with  the  advice  and  consent  of  the  Senate,  one  person  from 
each  Congressional  District  of  this  State  and  two  from  the  State  at 
large,  to  be  trustees  and  to  serve  as  such  for  four  years.  Immediately 
after  they  shall  be  assembled,  in  consequence  of  their  first  appoint- 
ment, they  shall  be  divided  by  lot  into  two  equal  classes,  so  that  the 
term  of  three  of  those  appointed  from  the  Congressional  Districts  and 
one  appointed  from  the  State  at  large,  shall  expire  in  two  years  and 
the  term  of  the  other  half  shall  expire  in  four  years  from  the  date  of 
their  appointment ;  so  that  one-half  may  be  chosen  every  two  years. 
Vacancies  shall  be  filled  as  in  case  of  other  offices  in  this  State.  The 
Governor  shall  be  ex  officio  a  member  of  said  Board  of  Trustees  and 
shall,  when  present,  act  as  president  of  the  Board,  but  the  Board  shall 
elect  one  of  their  number  vice-president.  Five  of  tlie  trustees  shall 
constitute  a  quorum  for  the  transaction  of  business. 

[Board,  a  Corporate  Body.] 

Sec.  3.  That  the  Board  of  Trustees  of  said  Institute  and  College, 
be  and  the  same  are  hereby  declared  a  body  politic  and  corporate,  shall 
be  domiciled  at  Ruston,  La.,  shall  have  a  seal,  shall  sue  and  be  sued, 
contract  and  be  contracted  with,  may  hold,  purchase,  sell  and  convey 
property,  whether  moveable  or  immoveable,  which  may  be  necessary 
or  beneficial  in  carrying  out  the  purposes  of  this  act.  Said  Board  of 
Trustees  may  provide  under  proper  regulations  and  rules  for  confer- 
ring degrees  and  awarding  diplomas  and  granting  certificates,  as 
rewards  and  honors  for  learning  and  skill,  to  the  pupils  of  said 
institute. 

[Time  of  Meeting,  Records.] 

Sec.  4.  That  said  Board  of  Trustees  shall  fix  the  time  or  times  for 
regular  meetings  and  may  be  convened  at  any  time  the  Governor  as 
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eX'Offlcio  president  may  deem  it  expedient  to  do  so,  in  order  to  transact 

business  connected  with  said  Institute  and  College. 

The  president  of  the  faculty  and  teachers  shall  be  secretary  of  the 
Board  of  Trustees,  and  he  shall  keep  in  a  well  bound  book,  a  record  of 
all  the  proceedings  had  by  said  Board,  arid  his  compensation  for  this^ 
service  shall  be  fixed  by  the  Board,  provided,  that  said  Board  may 
elect  a  suitable  person  as  Secretary  pro  tern  to  act  until  the  Institute 
be  put  in  operation. 

[Duties  and  Powers.] 

Sec.  5.  That  the  said  Board  of  Trustees  shall  possess  ail  the  power 
necessary  and  proper  for  the  accomplishment  of  the  trust  reposed  in 
them,  viz:  The  establishment  of  a  first-class  Industrial  Institute  and 
College  for  the  education  of  the  white  children  in  Louisiana  in  the  arts 
and  sciences  at  which  such  children  may  acquire  a  thorough  academic 
and  literary  education,  together  with  a  knowledge  of  kindergarten 
instruction,  of  telegraphy,  stenography  and  phonography,  of  drawing, 
painting,  designing  and  engraving  in  their  industrial  application ;  also 
a  knowledge  of  fancy,  practical  and  general  needlework,  also  a  knowl- 
edge of  bookkeeping  and  agricultural  and  mechanical  art,  together 
with  such  other  practical  industries,  as,  from  tin^e  to  time,  may  be 
suggested  to  them  by  experience,  or  such  as  will  tend  to  promote  the 
general  object  of  said  Institute  and  College,  to-wit:  Fitting  and  pre- 
paring such  children,  male  and  female,  for  the  practical  industries  of 
the  age. 

f  President,  Manager,  etc.] 

Sec.  6.  That  the  Board  of  Trustees  shall  select  and  appoint  a 
president  and  the  professors  of  said  Institute  and  College,  and  such 
other  officers  as  they  may  deem  necessary  to  put  and  maintain  the 
same  in  successful  operation,  and  shall  make  such  rules  and  regula- 
tions for  the  government  of  said  officers  as  they  may  deem  advisable 
they  shall  prescribe  such  a  course  of  discipline  as  may  be  necessary  to 
enforce  the  faithful  discharge  of  the  duties  of  all  officers,  professors 
and  students.  They  shall  prescribe  the  course  or  courses  of  instruction 
in  all  of  said  industrial  studies,  and  they  shall  adopt  all  such  by-laws- 
and  regulations  as  they  may  deem  necessary  to  carry  out  all  the  pur- 
poses and  objects  of  said  institution. 

[Property  Rights.] 

Sec.  7.  That  all  the  property  acquired  in  any  way  by  said  Board 
of  Trustees  shall  really  be  the  property  of  and  belong  to  the  State  of 
Liouisiana,  but  shall  be  held,  controlled  and  managed  by  said  Board  of 
Trustees  for  the  benefit  of  the  said  Industrial  Institute  and  College. 
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STATE  FLOWER. 

Act  156,  1900,  p.  239. 

An  Act  to  designate  the  Magnolia  as  the  State  Flower. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Magnolia  be  and  the  same  is  hereby  selected  and 
adopted  as  the  State  Flower. 

STATE  INDUSTRIAL  SCHOOL. 

Act  162, 1898,  p.  317. 

An  Act  to  create  and  establish  a  State  Industrial  Institute  for  the 
Education  of  white  children  of  the  State  of  Louisiana  in  the  arts 
and  sciences. 

[  Establishment — Name — Purpose.  ] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  a  State  Industrial  Institute  is  hereby  established  for 
the  education  of  the  white  children  of  the  State  of  Louisiana  in  the  arts 
and  sciences. 

Said  Institute  shall  be  known  as  the  **  Southwestern  Louisiana 
Industrial  Institute,'*  and  shall  be  located  in  that  parish  of  the  Thir- 
teenth Senatorial  District,  which  will  oflfer  the  best  inducements  there- 
for to  the  Board  of  Trustees,  said  location  to  be  made  by  the  Board  to 
be  appointed  under  this  act,  provided  that  the  parish  selected  for  the 
location  of  said  Institution  shall  donate  not  less  than  twenty-five  acres 
of  land  and  five  thousand  dollars  to  said  Institution,  and  the  same  shall 
be  organized  as  hereinafter  provided ;  provided  further  that  in  case 
two  or  more  of  said  parishes  offer  the  same  inducements  then  the 
Board  of  Trustees  shall  select,  by  a  ipajority  vote,  the  most  suitable 
location  and  make  report  thereof  to  the  General  Assembly  of  the  State 
of  Louisiana,  at  its  next  session,  together  with  such  recommendations 
as  may  be  conducive  to  the  best  interests  of  said  institution. 

r Appointment  of  Trustees— Ex-officio  Members.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  Governor  of  the  State 
shall  nominate  and  appoint,  by  and  with  the  advice  and  consent  of  the 
Senate,  one  person  from  each  Congressional  District  of  this  State,  and 
two  from  the  State  at  large,  to  be  trustees,  and  to  serve  as  herein 
provided.  Immediately  after  they  shall  be  assembled,  in  consequence 
of  their  first  appointment,  they  shall  be  divided  by  lot  into  two  equal 
classes,  so  that  the  term  of  three  of  those  appointed  from  the  Congres- 
sional Districts,  and  one  appointed  from  the  State  at  large  shall  expire 
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in  two  years,  and  the  term  of  the  other  half  shall  expire  in  four  years 
from  the  date  of  their  appointment ;  so  that  one-half  may  be  chosen 
every  two  years.  Vacancies  shall  be  filled  as  in  case  of  other  officers  in 
this  State.  The  Governor  of  the  State  and  State  Superintendent  of 
Public  Education  shall  be  ex-officio  members  of  said  Board  of  Trus- 
tees, and  the  Governor  shall,  when  present,  act  as  president  of  the 
Board,  but  the  Board  shall  elect  one  of  their  number  vice-president. 
Five  of  the  trustees  shall  constitute  a  quorum  for  the  transaction  of 
business. 

[Powers  of  Board  of  Trustees.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  Board  of  Trustees  of 
said  Institute  be  and  the  same  are  hereby  declared  a  body  politic  and 
corporate;  shall  be  domiciled  at  the  parish  seat  of  the  parish  where 
the  Institution  will  be  located ;  shall  sue  and  be  sued,  contract  and  be 
contracted  with;  may  hold,  purchase,  sell  and  convey  property, 
whether  movable  or  immovable,  which  may  be  necessary  or  beneficial 
in  carrying  out  the  purposes  of  this  act.  Said  Board  of  Trustees  may 
provide  under  proper  regulations  and  rules  for  conferring  degrees  and 
awarding  diplomas  and  granting  certificates,  as  rewards  and  honors 
for  learning  and  skill,  to  the  pupils  of  said  Institute. 

[Meetings  of  Board  of. Trustees— Officers.] 

Sec.  4.  Be  it  further  enacted,  etc..  That  said  Board  of  Trustees 
shall  fix  the  time  or  times  for  regular  meetings,  and  may  be  convened 
at  any  time  the  Governor,  as  ex-officio  president,  may  deem  it  expe- 
dient to  do  so,  in  order  to  transact  business  connected  with  said 
Institute. 

The  president  of  the  faculty  and  teachers  shall  be  secretary  of  the 
Board  of  Trustees,  and  he  shall  keep  in  a  well-bound  book,  a  record 
of  the  proceedings  had  by  said  Board,  and  his  compensation  for  this 
service  shall  be  fixed  by  the  Board;  provided  that  said  Board  may 
elect  a  suitable  person  as  secretary  pro  tern,  to  act  until  the  Institute 
be  put  in  operation. 

[Trustees  to  Prescribe  Course  of  Study.] 

Sec.  5.  Be  it  further  enacted,  etc..  That  the  said  Board  of  Trustees 
shall  possess  all  the  power  necessary  and  proper  for  the  accomplish- 
ment of  the  trust  reposed  in  them,  viz. :  The  establishment  of  a  first- 
class  Industrial  Institute  for  the  education  of  the  white  children  of 
Louisiana  in  the  arts  and  sciences,  at  which  such  children  may  acquire 
a  thorough  academic  and  literary  education,  together  with  a  knowledge 
of  kindergarten  instructions,  of  telegraphy,  stenography  and  photog- 
raphy, or  drawing,  painting,  designing  and  engraving  in  their  indus- 
trial applications;  also  a  knowledge  of  fancy,  practical  and  general 
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needle-work;  also  a  knowledge  of  bookkeeping  and  agricultural  and 
mechanical  art  together  with  such  other  practical  industries  as,  from 
time  to  time,  may  be  suggested  to  them  by  experience,  or  such  as  will 
tend  to  promote  the  general  object  of  said  institute,  to- wit:  Fitting 
and  preparing  such  children,  male  and  female,  for  practical  industries 
of  life. 

[Duties  of  Board.] 

Sec.  6.  Be  it  further  enacted,  etc.,  That  the  Board  of  Trustees  shall 
select  and  appoint  a  president  and  the  professors  of  said  institute,  and 
such  other  officers  as  they  may  deem  necessary  to  put  and  maintain 
the  same  in  successful  operation,  and  shall  make  such  rules  and  regula- 
tions for  the  government  of  said  officers  as  they  may  deem  advisable ; 
they  shall  prescribe  such  a  course  of  discipline  as  may  be  necessary  to 
enforce  the  faithful  discharge  of  the  duties  of  all  officers,  professors 
and  students.  They  shall  prescribe  the  course  or  courses  of  instruction 
so  as  to  secure  through  education  and  the  best  possible  instruction  in 
all  of  said  industrial  studies,  and  they  shall  adopt  all  such  by-laws 
and  regulations  as  they  may  deem  necessary  to  carry  out  all  the  pur- 
poses and  objects  of  said  Institution. 

[Ownership  and  Management  of  Property.] 

Sec.  7.  Be  it  further  enacted,  etc..  That  all  the  property  acquired 
in  any  way  by  said  Board  of  Trustees  shall  really  be  the  property  of 
and  belong  to  the  State  of  Louisiana,  but  shall  be  held,  controlled  and 
managed  by  said  Board  of  Trustees  for  the  benefit  of  said  Industrial 
Institute. 

[Board  to  be  Convened  as  Soon  as  Practicable.] 

Sec.  8.  Be  it  further  enacted,  etc..  That  ^aid  Board  of  Trustees 
shall  be  convened  as  soon  as  practicable. 

UNIVERSITY  OF  LOUISIANA. 

Under  Act  43,  1884  (printed  at  p.  350),  the  name  of  this  institution  was 
changed  to 

TULANE  UNIVERSITY  OP  LOUISIANA, 

and  Sees.  1357,  1362,  1363,  1365,  1366,  1367,  1370,  1372,  1373,  1374  of  the  Eevised 
Statutes  were  repealed  in  terms,  as  were  also  **all  laws  and  parts  of  laws"  (Sec. 
10),  and  **all  provisions  of  the  Constitution  1879  repugnant"  to  the  act 
(Sec.  11). 

This  legislative  repeal  of  constitutional  provisions  was  made  effective  hy  the 
adoption,  in  April,  1888,  of  Art.  236  of  the  Constitution  of  1879  (amendment), 
and  readopted  as  part  of  the  Constitution  of  1898  by  Art.  255. 

The  sections  of  the  Bevised  Statutes  left  in  force  or  not  specifically  repealed 
by  the  act  of  1884  are  first  given,  then  Act  43,  1884,  and  Act  94,  1890. 
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[Administrators.] 

1351.  The  University  established  in  the  city  of  New 
Orleans  shall  be  known  by  the  name  of  the  University  of 
Louisiana.  It  shall  be  under  the  control  and  supervision  of 
eleven  persons,  to  be  known  as  the  administrators  of  the 
University  of  Louisiana,  of  which  body  the  Governor  of  the 
State,  the  Chief  Justice  of  the  State,  and  the  Mayor  of  New 
Orleans  shall  be  ex-oificio,  members,  and  the  remaining  mem- 
bers shall  be  appointed  every  four  years  by  the  Governor,  by 
and  with  the  advice  and  consent  of  the  Senate.  They  shall 
receive  no  compensation  for  their  services  (Act  81, 1860,  p.  54). 

Act  43,  1884,  Sec.  1,  printed  infra  this  title. 

[Corporate  Powers  of  Board.] 

1352.  The  Administrators  and  their  successors  shall  be  and 
forever  remain  a  body  politic  and  corporate,  by  the  style  of  the 
**  Administrators  of  the  University  of  Louisiana,"  and  by  that 
name  shall  have  perpetual  succession,  and  shall  be  able  in  law 
to  sue  and  be  sued,  implead  and  be  impleaded,  answer  and  be 
answered  unto,  defend  and  be  defended  in  all  courts  and  places 
whatsoever;  and  may  have  a  common  seal,  and  may  change 
and  alter  the  same  at  their  pleasure;  and  shall  also  be  able  in 
law  to  take  by  purchase,  gift,  grant,  devise  and  donation,  inter 
vivos  or  mortis  causa,  made  by  individuals  or  cor]x>rations, 
within  this  State  or  elsewhere,  and  to  hold  any  real  or  personal 
estate  whatever.  They  and  their  successors  shall  have  power 
to  grant,  bargain,  sell,  lease,  demise  or  otherwise  dispose  of 
(except  by  mortgage)  all  or  any  part  of  the  real  or  personal 
estate,  as  to  them  shall  seeui  best  for  the  interests  of  the 
University,  excepting  the  buildings  of  the  University,  the 
library,  apparatus  and  scientific  collections,  which  shall  only 
be  conveyed  after  the  consent  of  the  Legislature  is  first 
obtained.  No  mortgage  shall  ever  be  given  on  any  of  the  prop- 
erty of  the  University,  unless  specially  authorized  by  law  for 
some  specific  purpose  (Act  320,  1855,  p.  418). 

Act  43,  1884,  Sec.  2,  printed  infra  this  title. 

[Departments  of  University.] 

1353.  The  University  shall  be  composed  of  the  following 
•departments  or  faculties,  to- wit:  Law,  Medicine,  the  Natural 

22 


Digiti 


zed  by  Google 


674  Education— Ttjiane  UNivEBsiTy. 

B.  S.  1353-1357 

Sciences,  Letters,  and  College  proper,  or  Academical  depart- 
ment; all  of  which,  as  the  resources  of  the  University  increase, 
shall  be  completed  by  the  Administrators,  excepting  the 
Medical  department,  which  shall  be  composed  of  and  formed 
by  the  Medical  College  of  Louisiana,  as  at  present  organized 
and  established  by  law;  which  said  department,  as  hereafter 
provided  for,  shall  be  engrafted  on  the  University,  and  be  con- 
ducted as  hereafter  directed. 

[Powers  of  Board.] 

1354.  The  Administrators  shall  have  the  power  to  direct 
and  prescribe  the  course  of  study  and  the  discipline  to  be 
observed  in  the  University;  to  appoint  by  ballot,  or  otherwise, 
the  president  of  the  University,  who  shall  hold  his  oflSce  at  the 
pleasure  of  the  Board,  and  perform  the  duties  of  a  professor; 
to  appoint  professors,  tutors  and  ushers  to  assist  in  the  gov- 
ernment and  instruction  of  the  students,  and  such  other  oiBficers 
as  they  may  deem  necessary,  they  being  removable  at  the 
pleasure  of  the  Board.  They  shall  fix  the  salaries  of  the  presi- 
dent, professors  and  tutors,  in  the  Academical  department,  and 
fill  vacancies  in  the  professorships.  Vacancies  in  the  Law  or 
Medical  Department  shall  be  filled  from  persons  first  recom- 
mended to  the  Administrators  by  the  Faculty  of  the  depart- 
ment in  which  a  vacancy  may  happen.  No  professor,  tutor, 
or  other  assistant  officer  shall  be  an  Administrator  of  the 
University. 

[Quorum  of  Board.] 

1355.  Five  of  the  Administrators,  lawfully  convened,  shall 
be  a  quorum  for  the  transaction  of  business,  except  for  the 
disposal  of  real  estate,  and  for  the  choice  or  removal  of  a 
president,  professor  or  tutor,  for  either  of  which  purposes 
there  shall  be  a  meeting  of  at  least  nine  Administrators. 

[Chairman  of  Board.] 

1356.  They  shall  elect  one  of  their  member  as  chairman  of 
the  Board  of  Administrators  once  in  every  two  years,  or 
of  tener,  if  they  may  deem  it  necessary,  who  shall  preside  over 
their  deliberations. 

1357.  Eepealed  by  Act  43, 1884,  printed  infra,  this  title. 
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[Power  to  Pass  By-Laws.] 

1358.  They  shall  have  power  to  make  all  ordinances  and 
by-laws  which  to  them  shall  seem  expedient  for  carrying  into 
effect  the  design  contemplated  by  the  establishment  of  this 
University  not  inconsistent  with  the  Constitution  of  the  United 
States  and  of  this  State,  nor  with  the  provisions  of  their 
charter.  They  shall  not  make  the  religious  tenets  of  any 
person  a  condition  of  admission  to  any  privilege  or  office  in  the 
University,  nor  shall  any  course  of  religious  instruction  be 
taught  or  allowed  of  a  sectarian  character  and  tendency. 

[Power  to  Confer  Degrees,  etc.] 

1359.  They  shall  have  the  right  of  conferring  under  their 
common  seal,  on  any  person  whom  they  may  think  worthy 
thereof,  all  literary  honors  and  degrees  known  and  usually 
gran+ed  by  any  university  or  college  in  the  United  States  or 
elsewhere. 

The  degree  of  Bachelor  of  Law,  and  Doctor  of  Medicine, 
granted  by  them,  shall  authorize  the  person  on  whom  it  is 
conferred  to  practice  law,  physic  and  surgery  in  this  State. 

[Diplomas— Professors.] 

1360.  All  diplomas  granted  by  them  shall  be  signed  by  the 
president  of  the  University  the  chairman  of  the  Board,  and  the 
professors  of  the  department  in  which  the  student  may  have 
graduated;  and  by  such  other  officers  of  the  University  as  may 
be  provided  for  by  the  laws  of  the  University.  In  the  Medical 
department  there  shall  never  be  less  than  seven  professors, 
which  number  shall  be  increased  only  at  the  suggestion  and 
recommendation  of  the  faculty  of  that  department. 

[Preparatory  Department— Societies.] 

1361.  They  may,  if  deemed  necessary,  establish  a  prepara- 
tory or  grammar  school  to  be  attached  to  the  University,  and 
procure  suitable  buildings  for  the  same,  appoint  tutors  and 
ordain  by-laws  for  the  discipline  and  government  of  the 
primary  department,  and  may  also  attach  to  the  University 
such  other  institutions,  literary  or  scientific  societies,  schools 
and  professorships,  as  to  them  may  seem  advisable;  all  of 
which,  so  far  as  relates  to  instruction,  shall  be  under  the 
<;ontrol  of  the  Board. 

1362.  1363.  Repealed  by  Act  43,  1884,  printed  mfra,  this 
titla 
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[Examination  of  Students.] 

1364.  There  shall  be  an  annual  examination  of  the  students 
in  the  Academical  department  of  the  University,  a  commence- 
ment day  for  conferring  publicly  degrees  on  the  graduates  of 
that  department,  and  of  the  Law  and  Medical  departments. 

1365,  1366,  1367.  Eepealed  by  Act  43,  1884,  printed  infra, 
this  title. 

[Property  of  Medical  College.] 

1368.  All  of  the  real  and  personal  estate  whatsoever  belong- 
ing to  the  Medical  College  of  Louisiana  is  hereby  transferred 
to  and  vested  in  the  University  of  Louisiana;  provided,  The 
Administrators  of  the  University  appropriate  the  sum  which 
the  real  and  personal  estate  of  the  Medical  College  cost  to  the 
purchase  of  philosophical  and  chemical  apparatus  for  the  use 
of  the  college,  and  the  Medical  College,  as  it  is  now  organized, 
is  herein  and  hereby  incorporated  with  and  made  a  part  of  the 
University  of  Louisiana,  and  shall  constitute  the  only  Medical 
department  of  the  University.  The  professors  now  filling  the 
chairs  in  that  school  shall  constitute  the  medical  faculty  of  the 
department  of  medicine  of  the  University,  and  fill  the  same 
chairs  in  the  University  now  filled  by  them  in  the  Medical 
School  of  Louisiana  and  hereafter  be  under  the  government  of 
the  Board  of  Administrators  of  the  University.  The  requisites 
for  admission,  the  examination  of  candidates  for  their  degrees  in 
the  Medical  and  Law  Departments,  the  management  of  i3ecu- 
niary  concerns,  the  salaries  of  the  professors,  the  tuition  and 
the  terms  of  admission,  shall  be  under  the  exclusive  control  of 
the  faculty  of  the  departments  respectively. 

[Law  Department.] 

1369.  The  department  of  Law  shall  consist  of  three  or  more 
professors,  who  shall  be  required  to  give  a  full  course  of 
lectures  on  international,  constitutional,  maritime,  commercial 
and  municipal  or  civil  law,  and  instruction  in  the  practice 
thereof. 

3170.    Repealed  by  Act  43, 1884,  printed  infra. 

[Medical  Students— Privileges.] 

1371.  The  Medical  department  of  the  University  shall  at 
all  times  have  free  access  to  the  Charity  Hospital  of  New 
Orleans,  for  the  purpose  of  affording  their  students  practical 
illustrations  of  the  subjects  they  teach. 
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Act  43,  1884,  p.  48. 

An  Act  to  foster,  maintain  and  develop  the  University  of  Louisiana, 
to  that  end  to  make  the  Board  of  Administrators  of  the  Tulane 
Education  Fund,  as  presently  constituted,  with  the  addition  of 
the  Governor,  Superintendent  of  Public  Education,  the  Mayor  of 
the  city  of  New  Orleans,  as  ex-officio  members  thereof,  the  Admin- 
istrators of  the  TTniversity  of  Louisiana,  which  shall  hereafter  be 
known  as  the  ** Tulane  University  of  Louisiana;"  to  invest  said 
Tulane  Board  with  all  the  powers,  privileo:es,  franchises  and  im- 
munities now  vested  in  the  Board  of  Administrators  of  the  Uni- 
versity of  Louisiana ;  and  with  such  other  powers  as  may  be  neces- 
sary or  pertinent  to  develop,  control,  foster  and  maintain  it  as  a 
<zreat  university  in  the  city  of  New  Orleans.  To  ^ive  to  the 
Administrators  of  the  Tulane  Education  Fund  the  control,  man- 
agement and  use  of  all  the  property  of  the  University  of  Louis- 
iana, in  the  city  of  New  Orleans,  for  the  purposes  aforesaid;  to 
exempt,  in  consequence  of  the  terms  of  this  act,  and  the  dedica- 
tion of  its  revenues  to  the  purposes  stated  in  this  act,  all  the  prop- 
erty, real  and  personal,  present  and  future,  of  the  said  Board  of 
Administrators  of  the  Tulane  Education  Fund,  from  all  taxation^ 
whether  State,  parochial  or  municipal;  to  make  a  contract,  irre- 
vocable and  conclusive,  between  the  State  and  the  Administrators 
of  the  Tulane  Education  Fund,  covering  the  provisions  of  this 
act;  to  enable  the  said  Board  of  Administrators  of  the  "Tulane 
Education  Fund"  to  decline  to  accept  the  provisions  of  this  act^ 
unless  the  same,  in  all  its  provisions,  be  ratified  and  approved  by 
a  constitutional  amendment,  to  be  submitted  at  the  next  general 
election;  to  give  said  Board  of  Administrators  of  the  ** Tulane 
Education  P^und,"  upon  the  adoption  of  said  constitutional 
amendment,  not  only  the  full  powers  of  administration  over  the 
Univei-sity  of  Louisiana  conferred  by  this  act,  but  also  the  power 
to  create,  develop  and  maintain  a  great  University  in  the  city  of 
New  Orleiins,  which  University  so  to  be  created  shall  perpetually 
be  under  their  full  and  complete  control;  to  enable  said  Board, 
shr.uld  they  act  under  the  provisions  of  this  act,  pending  the  sub- 
mission of  said  constitutional  amendment,  to  withdraw  and 
relieve  themselves  from  all  the  effects  of  said  action  should  said 
proposed  constitutional  amendment  be  rejected,  and  to  provide 
for  the  submission  of  a  constitutional  amendment  ratifying  the 
provisions  of  this  act  to  the  people  of  the  State  at  the  next  general 
election ; 

Whereas,  Paul  Tulane,  Esq.,  formerly  a  resident  of  this  State,  and 
now  of  Princeton,  New  Jersey,  with  the  beneficent  purpose  of 
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fostering  higher  education  in  this  State,  did,  in  May,  1882,  express 
to  certain  citizens  of  this  State  his  intention  to  donate  for  such 
purposes  valuable  real  estate  to  him  belonging,  situated  in  the 
City  of  New  Orleans;  and. 

Whereas,  The  citizens  to  whom  the  intentions  of  Paul  Tulane,  Esq., 
were  expre^^ed,  did,  by  act,  before  Chas.  G.  Andry,  a  notary  pub- 
lic in  the  city  of  New  Orleans,  organize  themselves  into  a  cor- 
poration, under  the  name  of  the  **  Administrators  of  the  Tulane 
Education  Fund/'  with  the  objects  and  purposes  specified  in 
said  act  of  incorporation ;  and. 

Whereas,  Since  the  formation  of  said  corporation,  Paul  Tulane,  Esq., 
in  the  execution  of  his  previously  expressed  intentions,  has 
donated  to  said  Administrators  of  the  ** Tulane  Education  Fund'* 
nearly  one  million  dollars,  the  revenues  whereof  are  to  be  used  xor 
the  promotion  and  encouragement  of  inteUectual,  moral  and 
industrial  education,  and  has  expressed  his  intention  to  largely 
increase  said  donation  should  this  act  be  adopted ;  and, 

Whereas,  The  said  Board  of  Administrators -of  the  **  Tulane  Educa- 
tion Fund, ' '  in  order  to  make  their  work  fruitful  in  results,  have 
expressed  their  desire  to  take  charge  of  the  University  of  Louisi- 
ana, in  the  City  of  New  Orleans,  and  to  devote  the  revenues  of 
the  property  now  owned,  or  hereafter  to  be  owned,  by  said  Board, 
to  its  expansion  and  development ;  and  upon  the  adoption  of  a 
constitutional  amendment  to  that  end,  to  apply  all  the  revenues  of 
property  now  owned,  or  hereafter  to  be  acquired  by  them,  to  the 
creation  and  development  in  the  city  of  New  Orleans  of  a  great 
University,  whereby  the  blessings  of  higher  education,  intellectual, 
moral  and  industrial,  may  be  given  to  the  youth  of  this  Statej 
and. 

Whereas,  Under  the  terms  of  this  action,  as  proposed  by  said  Board, 
the  property  of  said  Board,  and  the  revenues  thereof,  will  not  be 
used  for  purpose  of  private  or  corporate  income  or  profit,  but  will 
be  exclusively  dedicated  to  school  purposes,  and  to  the  service  of 
the  State  in  maintaining  and  developing  the  University  of  Louisi- 
ana, an  institution  recognized  in  the  Constitution,  therefore 
entitling  the  said  property  of  said  Board  to  exemption  from  all 
taxation,  both  State,  parochial  and  municipal. 

[Administrators.] 

Section  1.  That  the  Board  of  Administrators  of  the  University  of 
Louisiana  shall  hereafter,  instead  of  the  Board  appointed  as  provided 
by  section  thirteen  hundred  and  fifty-one  (1351)  of  the  Revised  Stat- 
utes, consist  of  the  seventeen  administrators  of  the  **  Tulane  Educa- 
tion Fund,"  with  power,  perpetually,  to  fill  any  vacancy  in  their  own 
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number;  provided,  that  the  said  Board  shall,  on  the  passage  of  this 
statute,  rec(^nize  by  formal  notarial  act  the  Governor  of  the  State, 
the  Superintendent  of  Public  Education,  and  the  Mayor  of  the  City 
of  New  Orleans,  as  ex-officio  members  of  said  Board. 

[Rights,  Powers,  etc.,  of  Board.] 

Sec.  2.  That  the  Board  of  Administrators  of  the  **Tulane  Educa- 
tion Fund,"  as  Administrators  of  the  University  of  Louisiana  shall 
have  all  the  rights,  powers,  privileges,  franchises  and  immunities,  now 
vested  in  the  Board  of  Administrators  of  the  University  of  Louisiana 
by  existing  laws.  That  they  shall  further  hkve  full  direction,  control, 
and  administration  of  the  University  of  Louisiana,  now  established  in 
the  city  of  New  Orleans,  in  all  its  departments  as  also  of  all  the  prop- 
erty belonging  to  the  State  of  Louisiana,  and  now  dedicated  to  or 
used  by  the  University  of  Louisiana  as  well  as  of  all  property  con- 
trolled or  used  by  the  said  University  of  Louisiana,  and  for  the  pur- 
poses thereof,  and  the  Board  of  Administrators  of  the  University  of 
Louisiana  are  hereby  empowered  and  directed  to  turn  over  to  the 
Board  of  Administrators  of  the  **Tulane  Education  Fund,'*  all  the 
property,  rights,  books,  papers  and  archives  now  under  their  admin- 
istration or  control ;  provided,  that  if  the  custody  of  the  State  library 
should  be  transferred  to  the  Tulane  University  of  Louisiana,  as  herein 
established  by  the  consolidation  of  the  University  of  Louisiana  at  New 
Orleans  with  the  Board  of  Administrators  of  the  **  Tulane  Education 
Fund/'  as  herein  provided  for,  through  the  University  of  Louisiana^ 
at  New  Orleans,  as  it  now  exists,  or  otherwise,  it  shall  be  on  the  express 
condition  and  agreement  that  the  State  of  Louisiana  may  resume  the 
custody  and  control  of  said  State  Library,  whenever  it  may  be  deemed 
advisable;  and,  provided  further,  that  after  the  establishment  of  the 
'* Tulane  University  of  Louisiana,"  as  herein  provided  for,  and  after 
the  transfer  of  the  custody  of  the  State  Library  thereto  as  aforesaid, 
if  the  custody  thereof  shall  be  transferred  to  the  **  Tulane  University 
of  Louisiana, ' '  as  herein  established,  then  and  in  that  event,  the  State 
of  Louisiana  shall  be  relieved  of  and  released  from  all  obligations  to 
pay  the  salary  or  compensation  of  the  State  Librarian  or  his  assistants, 
as  is  now  or  may  hereafter  be  fixed  by  law,  during  the  period  said 
State  Library  may  remain  in  the  custody  of  said  **  Tulane  University 
of  Louisiana;"  but  that  during  said  period  the  salary  or  compensation 
of  said  State  Librarian  shall  be  paid  by  the  **  Tulane  University  of 
Louisiana. ' '  An  inventory  shall  be  made  of  all  the  property,  movable 
and  immovable,  belonging  to  the  University  of  Louisiana,  and  trans- 
ferred by  this  act  to  the  control  and  administration  of  the  Administra- 
tion of  the  Tulane  Education  Fund,  by  two  appraisers  to  be  appointed 
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for  that  purpose  by  the  Governor  of  the  State  and  sworn,  which 
appraisement  shall  be  filed  in  the  office  of  the  Secretary  of  State,  as 
evidencing  the  description  and  appraised  value  of  the  property  so 
transferred,  and  also  in  order  that  the  liability  of  the  said  Administra- 
tors of  the  Tulane  Education  Fund  may  not  be  extended  beyond  a 
return  of  the  property,  so  transferred,  in  any  contingency ;  provided 
further,  that  the  property/so  transferred,  may  not  be  sold  or  disposed 
of,  except  under  Legislative  sanction;  provided  further^  that  if  the 
'* Tulane  University  of  Louisiana,''  as  herein  established,  should  cease 
to  use  the  property,  and  exercise  the  privileges,  franchises  and  immuni- 
ties, now  under  the  control  and  administration  of,  and  enjoyed  by  the 
University  of  Louisiana,  as  now  constituted  and  transferred  by  this 
Act,  for  the  exclusive  purposes  intended  by  this  Act,  then  and  in  that 
event  the  State  of  Louisiana  shall  have  the  right  to  resume  the  custody, 
control  and  administration  of  said  property,  and  the  exercise  of  said 
privileges,  franchises  and  immunities. 

[Powers  to  Hold  and  Own  Property.] 

Sec.  3.  That  the  said  Board  of  Administrators  of  the  ''Tulane 
Education  Fiuid,"  shall  perpetually  as  Administrators  of  the  Univer- 
sity of  Louisiana  as  above  provided,  have  full  and  complete  control  of 
all  the  property  and  rights,  an-^  now  vested  in  the  University  of  Louis- 
iana. The  said  Board  f^haH  have  the  powers  above  provided  in  addi- 
tion to  those  conferred  by  its  chai-ter,  by  act  passed  before  Chas.  G. 
Andry,  notary  public,  in  the  City  of  New  Orleans,  on  the  29th  day  of 
May,  Anno  Domini,  1882,  including  the  power  to  hold  and  own  all 
real  and  personal  property,  now  to  said  Board  belonging,  or  hereafter 
to  be  by  it  acquired,  during  its  corporate  existence,  for  the  purposes 
and  objects  of  its  being,  or  the  revenues  whereof  are  to  be  solely  appli- 
cable to  such  purposes. 

[Name,  Powers,  Privileges,  Immunities,  Franchises.] 

Sec.  4.  That  in  honor  of  Paul  Tulane  and  in  recognition  of  his 
beneficent  gifts  and  of  their  dedication  to  the  purposes  expresse<l  in 
this  act,  the  name  of  the  University  of  Louisiana  be,  and  the  same 
is  hereby  changed  to  that  of  the  *' Tulane  University  of  Louisiana,'' 
under  which  name  it  shall  possess  all  the  powers,  privileges,  immuni- 
ties and  franchises,  now  vested  in  said  University  of  Louisiana,  as 
well  as  such  powers  as  may  flow  from  this  act  or  may  be  vested  iu 
said  Board,  under  the  term  of  this  act,  from  the  adoption  of  the  Con- 
stitutional Amendment  hereafter  referred  to.  The  purpose  of  this  act 
being,  to  invest  the  Board  of  Administrators  of  the  '*  Tulane  Educa- 
tion Fund"  with  all  the  rights  now  vested  in  the  University'  of  Louis- 
iana ;  to  give  said  Board  moreover  complete  control  of  said  University 
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in  all  its  departments,  and  in  every  respect,  with  all  powers  necessary 
or  incidental  to  the  exercise  of  said  control.  To  enable  said  Board, 
besides  the  powers  desi^ated  by  this  act,  to  have  irrevocably  upon 
the  adoption  of  said  Constitxitional  Amendment,  full  power  with  the 
rights  hereby  conferred  to  create  and  develop  a  great  University  in 
the  City  of  New  Orleans  to  be  named  as  aforesaid.  Said  University 
to  be  established  by  the  said  Board  of  Administrators  of  the  **Tulane 
Education  Fund/'  to  be  dedicated  to  the  intellectual,  moral  and  indus- 
trial education  of  the  youth  of  the  State,  in  accordance  with  the  Char- 
ter of  said  Board  of  Administrators  of  the  **Tulane  Education 
Fund.'' 

[Exemption  from  Taxation.] 

Skc.  5.  That  hi  eon^^ideration  of  the  agreement  of  said  Board  to 
develop  and  maintain  the  University  of  Louisiana,  and  thereby  dedi- 
cate its  revenues  not  to  purposes  of  private  or  corporate  income  or 
profit,  but  to  the  public  purposes  of  developing  and  maintaining  the 
University  of  Louisiana,  all  the  property  of  the  said  Board,  present 
and  future,  bo  and  the  same  is  hereby  recognized  as  exempt  from  all 
taxation.  State,  parochial  and  municipal :  this  exemption  to  remain  in 
force  as  long  as  the  revenues  of  the  said  Board  are  directed  to  the 
maintenance  of  the  I'liiversity  of  Louisiana,  as  aforesaid,  or  until  said 
Constitutional  Amendment  be  adopted.  The  adoption  of  said  amend- 
ment shall  operate  such  exemption  in  consideration  of  the  said  Board 
expendhig  their  rev(uiues  as  aforesaid,  or  creating,  maintaining  and 
developing  a  irreat  Univeisity  in  the  City  of  New  Orleans;  provided, 
that  the  pioperty  exempted  from  taxation  by  this  act  shall  not  exceed 
in  value  five  millions  of  dollars,  invested  in  real  estate  not  otherwise 
exempted,  which  said  value  shall  be  determined  in  the  mode  required 
by  law  for  tlie  as^rssnient  and  valuation  of  property  subject  to  taxa- 
tion, it  being  the  true  meaning  and  intent  hereof,  that  all  the  property 
of  tlie  Tulane  Lniversity  of  Louisiana,  of  whatsoever  character,  shall 
be  exempted  from  taxaticm.  State,  parochial  and  municipal,  except  the 
excess  of  real  estate  belonging  then  to,  over  and  above  the  value  of 
five  million  dollars,  as  above  stated. 

The   property   of   the   Tulane   Educational   Fund   is   exempt   from   taxation. 
Administrators,  etc.  vs.  Board  of  Assessors  et  als.,  38  An.  292. 

[Obligations  of  University,  Free  Tuition.] 

Sec.  6.  That  in  consideration  of  the  vesting  of  the  administration 
of  the  University  of  Louisiana  in  the  said  Adminstrators  of  the 
** Tulane  Educaton  Fund,"  of  the  transfer  of  the  rights,  powers, 
privileges,  franchises  and  immunities  of  the  said  University  to  said 
Administrators,  and  of  the  exemption  from  all  taxation  as  hereinabove 
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provided,  the  said  Admini8trat)ors  hereby  agree  and  bind  themselves, 
with  the  revenues  and  income  of  the  property  heretofore  given  them 
by  Paul  Tulane,  Esq.,  as  well  as  from  the  revenues  of  all  other  prop- 
erty, real,  personal  or  mixed,  hereafter  to  be  held,  owned  or  controlled 
by  them,  for  the  purpose  of  education,  to  develop,  foster  and  maintain, 
to  best  of  their  ability  and  judgment,  the  University  of  Louisiana, 
hereafter  to  be  known  as  the  **Tulane  University  of  Louisiana,"  and 
upon  the  adoption  of  the  constitutional  amendment  aforesaid,  to  per- 
petually use  the  powers  conferred  by  this  act,  and  all  power  vested  in 
them,  for  the  purpose  of  creating  and  maintaining  in  the  city  of  New 
Orleans  a  great  University,  devoted  to  the  intellectual,  moral  and 
industrial  education  and  advancement  of  the  youth  of  this  State, 
under  the  terms  of  the  donation  of  Paul  Tulane,  and  the  previous 
provisions  of  this  act.    The  said  board  further  agree  and  bind  them- 
selves to  waive  all  legal  claim  upon  the  State  of  Louisiana  for  any 
appropriation,  as  provided  in  the  Constitution  of  this  State,  in  favor 
of  the  University  of  Louisiana.     Besides  the  waiver  of  the  claim,  as 
aforesaid,  as  an  additional  consideration  between  the  parties  to  this 
act,  the  said  board  agrees  to  give  continuously,  in  the  academic  depart- 
ment, free  tuition  to  one  student  from  each  Senatorial  and  from  each 
Representative  district  or  parish,  to  be  nominated  by  its  member  in 
the  General  Assembly  from  among  the  bona  fide  citizens  and  residents 
of  his  district  or  parish,  who  shall  comply  with  the  requirements  for 
admission  established  by  said  Board.    The  meaning  of  this  provision 
being  that  each  member  of  the  General  Assembly,  whether  Senator  or 
Representative,  shall  have  the  right  of  appointing  one  student,  in 
accordance  with  the  foregoing  provisions.     The  free  tuition  herein 
provided  for  shall  continue  until  each  student  has  graduated  from 
the  academic  department,  unless  his  scholarship  has  ceased  from  other 
causes.     Whenever  a  scholarship  becomes  vacant,  from  any  cause, 
the  Senator  or  Representative  who  appointed  the  previous  student,  or 
his  successor,  shall,  in  the  manner  prescribed  by  this  section,  immedi- 
ately name  a  successor. 

Admission  of  indigent  students  from  city  of  New  Orleans.  City,  etc^  vs. 
Board,  etc.,  46  An.  861.  The  decision  gives  all  the  city  ordinances  connected  with 
the  subject. 

[Act  Declared  a  Contract.] 

Sec.  7.  That  this  act,  in  all  its  provisions  be  and  the  same  is 
hereby  declared  to  be  ^  contract  between  the  State  of  Louisiana  and 
the  Administrators  of  the  ** Tulane  Education  Fund,''  irrevocably 
vesting  the  said  Administrators  of  the  ** Tulane  Education  Fund," 
with  the  powers,  franchises,  rights,  immunities  and  exemptions  herein 
enumerated  and  hereby  granted,  and  irrevocably  binding  said  admin- 
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istrators  to  develop,  foster  and  maintain  as  above  provided,  the  Uni- 
versity as  aforesaid  in  the  city  of  New  Orleans,  subject  to  and  in 
accordance  with  the  terms  of  this  act. 

Sees.  8  and  9  provide  for  submission  of  the  act  as  an  amendment  to  the  Con- 
stitution and  the  reservations  if  it  should  not  be  adopted.  These  are  inoperative, 
as  the  act  was  adopted  as  an  amendment  to  the  Constitution  of  1879  at  the  elec- 
tion in  April,  1888.     See  note  at  head  of  this  sub- title,  p.  672. 

[Repealing  Clause.] 

Sec.  10.  That  sections  1357,  1362,  1363,  1365,  1366,  1367,  1370, 
1372,  1373  and  1374  of  the  Revised  Statutes,  be  and  the  same  are 
hereby  repealed,  and  that  all  laws  and  parts  of  laws  conflicting  in  any 
manner  with  the  terms  of  this  act,  be  and  the  same  are  hereby 
repealed. 

[Submission  for  Ratification,  etc.] 

Sec.  11.  That  at  the  next  general  election  to  be  held  in  this  State, 
there  shall  be  submitted  to  the  people  of  the  State,  the  following 
amendment  to  the  Constitution:  (The  terms  of  the  Act  No.  [here 
inserting  the  number  of  this  act] ,  adopted  at  the  session  of  the  Legisla- 
ture in  the  year  1884,  are  hereby  ratified  and  aproved;  and  all  pre- 
visions of  the  Constitution  of  1879  repugnant  thereto,  or  in  any  way 
impairing  the  passage  thereof,  are  hereby  repealed,  so  far  as  the  opera; 
tions  of  said  act  are  concerned.) 

[Manner  of  Voting.] 

Sec.  12.  That  all  electors  who  desire  to  vote  at  said  election  for 
said  amendment,  shall  write  or  print  upon  their  ballots  the  words: 
*  *  For  the  Tulane  University  Amendment,  *  *  and  all  electors  who  desire 
to  vote  at  said  election  against  said  amendment  shall  write  or  print 
upon  their  ballots  the  words:  ** Against  the  Tulane  University  Amend- 
ment.'' 

1372, 1373, 1374.  Repealed  by  Act  43, 1884,  Sec.  10,  printed 
supra,  this  title. 

AUTHORITY  TO  LEASE  AND  SELL. 

Act  94,  1890,  p.  98. 

An  Act  to  authorize  the  Board  of  Administrators  of  the  Tulane  Edu- 
cational Fund,  to  lease,  sell  or  dispose  of,  the  immovable  property, 
'    transferred  to  them,  by  the  State,  under  Act  No.  43,  approved 
July  5th,  1884. 

Whereas,  It  may  become  desirable,  that  the  real  estate  and  buildings 
thereon  used  for  the  purpose  of  the  medical,  law  and  academic 
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departments  of  Tulane  University  of  Tiouisiana,  should  be  dis- 
posed of,  and  other  more  suitable  buildinprs,  in,  if  practicable,  a 
more  desirable  location,  be  provided  in  their  place,  and 

Whereas  Such  changes  are  ur^ed  by  the  faculties  of  the  several 
departments  of  the  University,  as  necessary  and  desirable,  and 
the  board  of  administrators  of  said  University,  should  be  vested 
wtih  the  power  necessary  to  act  in  the  premises,  for  the  best  inter- 
ests of  the  institution,  and  as  in  their  wisdom  shall  seem  best. 
And 

Whereas,  Due  notice  has  been  sriven  in  the  premises,  in  accordance 
with  the  requirements  of  article  48  of  the  Constitution. 

Section  1.  That,  in  order  to  confer  the  Lefirislative  sanction  re- 
quired by  Section  2  of  Act  No.  43,  of  1884,  in  the  case  the  Board  of 
Administrators  of  the  Tulane  Education  Fund,  should  deem  it  to  be 
for  the  interest  of  the  institution,  to  remove  the  University,  or  any 
department,  or  departments  thereof,  to  some  more  suitable  location 
within  the  City  of  New  Orleans,  the  said  board  be  and  is  hereby 
authorized  to  lease,  sell  and  dispose  of,  any  part,  or  of  the  whole  of, 
the  immovable  property  transferred  to  it  by  the  State,  and  to  make 
good  title  thereto;  provided,  that  the  price  and  terms  of  said  transfer 
shall  be  first  approved  by  the  Governor  of  the  State;  and  provided 
further,  that  the  full  amount  of  the  price,  received  from  such  sale,  or 
other  disposition,  shall  be  reinvested  in  immovable  property  within 
the  City  of  New  Orleans,  to  be  bouirht  and  used  for  University  pur- 
poses, and  the  said  property  shall  be  and  remain  subject  to  a  first  mort- 
gapre  in  favor  of  the  State,  for  the  full  amount  of  said  price,  the  fund 
so  secured,  or  the  property  in  which  the  same  may  be  invested,  to  be 
held  by  said  Board  of  Administrators,  subject  to  the  same  terms  and 
conditions,  as  those  under  which,  the  property  itself  was  held,  as 
expressed  in  Act  No.  43,  of  1884. 

Sec.  2.  That  in  case  the  Board  of  Administrators  of  the  Tulane 
Education  Finid  should,  on  account  of  removal  of  the  University,  or 
any  part  thereof,  vacat<'  the  buildings,  or  any  of  them,  now  standing 
on  the  property,  transferred  by  the  State,  to  them,  and  should  deem 
the  sale  thereof  not  advisable,  the  said  Board  be  and  is  hereby  author- 
ized, if  deemed  best,  to  lease  said  property  and  buildings  for  pur- 
poses of  revenue,  or  to  demolish  and  remove  the  same,  and  to  con- 
struct in  their  place,  buildings  for  commercial  or  other  purposes,  and 
to  rent  the  same;  provided  that  the  rent  received,  shall  be  devoted 
exclusively  to  the  purposes  of  the  University,  and  that  the  property, 
with  the  new  buildings  erected  thereon,  shall  be  subject  to  all  the 
terms  and  conditions  expressed  in  Act  No.  43  of  1884. 
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INSTITUTIONS  OF  LEARNING  GENERALLY. 

[Deposit  of  Funds  in  State  Treasury.] 

1375.  The  president  and  trustees  of  any  institution  of  learn- 
ing established  in  the  State  of  Louisiana,  which  is  or  may  be 
hereafter  incorporated  as  a  body  politic,  in  conformity  with 
the  Constitution  and  laws  of  this  State,  who  may  wish  so  to  do, 
can  deposit  in  the  treasury  of  the  State  of  Louisiana  all  sums 
of  money  intended  solely  for  the  uses  and  purposes  of  such 
institutions  of  learning;  and  all  sums  so  deposited  shall  be 
invested  in  the  bonds  or  obligations  of  the  State  of  Louisiana 
or  of  the  United  States,  and  the  interest  accruing  thereon,  as 
realized,  shall  be  paid  over  to  such  corporation  or  again 
invested  as  they  may. desire  (Act  267, 1855,  330).^ 

[Investment  of  Funds  Deposited.] 

1376.  Should  any  endowment  be  made  either  by  donation, 
inter  vivos  or  mortis  causa,  to  establish  a  professorship  in  any 
institution  of  learning  in  the  State,  duly  incorporated,  on  the 
jirincipal  being  deposited  in  the  State  treasury,  the  same  shall 
be  invested,  and  the  interest  realized  shall  be  paid  over  as 
stipulated  in  the  preceding  section ;  and  it  shall  be  the  duty  of 
the  Auditor  of  Public  Accounts  and  the  State  Treasurer  to 
make  the  investments  to  the  greatest  advantage  and  interest 
of  said  institution. 

[City  Council  Authorized  to  Establish.] 

1377.  The  Common  Council  of  the  city  of  New  Orleans  are 
authorized  and  requested  to  establish  one  or  more  public 
schools  in  each  district,  for  the  gratuitous  education  of  the 
children  residing  therein;  to  enact  ordinances  for  the  organi- 
zation, government  and  discipline  of  the  same,  and  to  levy 
taxes  for  their  support,  as  to  them  may  seem  proper  (Act 
269,1855,331). 

[Report  to  State  Superintendent.] 

1378.  The  Council  shall  make  a  report  annually  to  the 
Superintendent  of  Public  Education  of  the  disposition  of  the 
school  fund,  and  communicate  all  other  information  respecting 
public  education  which  they  may  possess  and  which  may  be 
called  for  by  him. 
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STATE  MUSEUM. 

Act  90,  1900,  p.  147. 

An  Act  to  create  a  State  Museum  and  to  provide  for  its  organization 

and  management. 

Whereas,  documents  and  relics  relating  to  the  history  of  Louisiana  and 
especially  to  her  part  in  various  wars  are  being  dispersed  and 
lost  and  should  be  preserved,  and  whereas  arts  and  industries 
should  be  encouraged  and  the  geological  and  other  resources  of 
the  State  should  be  shown  by  a  collection  which  will  advance  the 
development  of  the  State. 

[  Creation — Purpose.  ] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  a  State  Museum  for  the  purpose  set  forth  in  the 
foregoing  preamble  be  and  is  hereby  created,  provided  same  be  with- 
out cost  or  liability  to  the  State. 

[Board  of  Curators.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  care  and  management 
of  said  State  Museum  be  confided  to  a  Board  of  Eighteen  Curators, 
fifteen  of  whom  shall  be  appointed  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  *  *  for  a  term  of  four  years. ' ' 

[How  it  Shall  be  Constituted.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  said  Board  shall  con- 
sist of  citizens  selected  in  the  following  manner:  Three  citizens  who 
are  members  of  the  Ijouisiana  Historical  Society,  three  citizens  who 
are  members  of  the  Iiouisiana  Historical  Association,  three  citizens 
who  are  members  of  the  New  Orleans  Artists'  Association,  three  citi- 
zens who  are  members  of  the  New  Orleans  Academy  of  Sciences,  one 
citizen  who  is  a  resident  of  that  portion  of  the  State,  north  of  Red 
River,  one  citizen  who  is  a  resident  of  that  portion  of  the  State  west  of 
the  Atchafalaya  River,  one  citizen  who  is  a  resident  of  that  portion  of 
the  State  east  of  the  Atchafalaya  river,  with  the  Governor,  the  Mayor 
of  New  Orleans,  and  the  President  of  the  Tulane  University  of  Ijouis- 
iana, as  ex-ofjUcio  members.  Should  any  of  the  said  societies  or  asso- 
ciations fail  to  recommend  representatives  within  one  month  delay 
the  vacancy  shall  be  filled  by  the  Governor,  who  shall  also  fill  in  like 
manner  any  vacancy  occasioned  by  death  or  resignation.  The  said 
curators  shall  receive  no  salary,  and  shall  give  no  bonds  but  shall 
qualify  as  State  officers. 

[Board  to  Have  Seal,  Malce  Rules,  etc.] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  the  said  Board  of  Curators 
shall  have  a  seal,  prescribe  its  rules    for  the    management  of  said 
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museum,  fix  what  number  shall  constitute  a  quorum  and  shall  elect 
a  president  and  secretary  and  the  said  Board  shall  make  an  annual 
report  to  the  Governor. 

[Moseuin  to  be  Located  in  New  Orleans.] 

Sec.  5.  Be  it  further  enacted,  etc.,  That  the  said  State  Museum 
shall  be  located  in  the  City  of  New  Orleans,  and  the  Board  of  Cura- 
tors shall  be  competent  to  accept  donations  or  loans  by  will,  or  other- 
wise, inter  vivos  or  mortis  causa  of  land,  buildings,  money,  relics, 
works  of  art,  and  other  things  that  should  be  cared  for  in  a  museum ; 
provided,  that  all  donations  of  lands  or  buildings  shall  be  approved  of 
by  the  Governor  who  is  hereby  authorized  to  accept  the  title  in  the 
name  of  the  State. 

[What  Museum  Shall  Contain.] 

Sec.  6.  Be  it  further  enacted,  etc.,  That  the  said  State  Museum 
shall  be  a  depository  to  receive  all  collections  of  the  geological  speci- 
mens of  the  State  that  may  be  gathered  when  a  geological  survey  of 
the  State  is  made,  as  well  as  other  samples  of  the  industries  of  the 
State,  and  the  Governor  is  authorized  to  loan  or  deposit  in  the  said 
State  Museum  any  historical  documents,  relics  or  works  of  art  that 
belong  to  the  State. 

{Repealing  Clause.] 

Sec.  7.  Be  it  further  enacted,  etc..  That  all  laws  in  conflict  with 
this  act  be  and  are  hereby  repealed  and  this  act  shall  take  effect  on  its 
promulgation. 


ELECTIONS. 


1379  to  1416  inclusive,  relative  to  Elections,  repealed.    See 
note  infra. 

The  first  act  upon  the  subject  is  No.  100,  1870,  p.  145.  Act  98,  1872,  p.  15 
(Acts  1873),  repealed  **all  others  on  the  subject  of  election  laws''  (Sec  71). 
This  act  was  amended  by  Acts  19,  1873;  127,  1874;  7,  1875,  and  No.  1,  1877.  Act 
58,  E.  S.  1877,  p.  89,  repealed  Act  98,  1872,  in  terms  (Sec.  1)  and  "all  laws  on 
the  subject  of  elections,  excepting  those  relating  to  the  contesting  of  elections" 
(Sec.  46).  This  last  act  was  amended  by  Act  99,  1878,  4  E.  S.,  78  and  101,  1882, 
and  Act  181,  1894,  p.  223,  is  the  next  Genereral  election  law,  and  again,  "all 
laws  on  the  subject  matter  of  elections,  excepting  those  relating  to  contesting  of 
elections  V  are  repealed  (Sec.  48).  The  next  general  act  on  the  subject  is  Act 
137,  1896,  p.  193,  which  repeals  "all  laws  or  parts  of  laws  contrary  to  or  in  con- 
flict with  the  provisions  of  this  act"  (Sec.  80).  It  appears  therefore  that  Sees. 
B.  S.  1379  to  1416  inclusive  are  repealed  as  relating  to  "  the  subject  of  elections." 
Tbe  sub-title  "Contested  Elections,"  R.  S.  Sec.  1417  et  seq.,  is  treated  separately. 
The  last  general  election  act  Act  152,  1898,  is  given  below.  A  number  of  its 
sections  were  amended  by  Act  132,  1900,  p.  199,  and  these  sections  are  printed  as 


Digiti 


zed  by  Google 


688  Elections. 

R.  S.  1416- Act  152,  1898 

amended.  It  is,  however,  well  to  say  here,  that  the  act  of  1900  amends  Sec  71  of 
act  1898,  but  the  title  of  the  act  of  1900  does  not  recite  that  Sec.  71  is  amended, 
and  it  may  therefore  be  doubted  whether  Sec.  71  is  or  is  not  amended  (Conat.  Art. 
81).  The  title  of  the  act  of  1900  further  recites  that  Sec.  47  of  the  act  of  189S 
is  amended,  but  Ihe  body  of  the  act  does  not  contain  an  amendment  of  that 
section. 

Act  152,  1898,  p.  266.* 

An  Act  to  preserve  the  purity  of  the  ballot,  regulating  the  manner  of 
holding  and  conducting  elections ;  by  providing  an  official  form  of 
ballot ;  by  prescribing  the  time  and  method  in  which  nominations 
shall  be  made  and  certified ;  for  providing  for  the  division  of 
parishes,  cities  and  towns  into  convenient  election  precincts;  by 
providing  for  the  appointment  of  officers  to  conduct  such  elections 
and  defining  their  duties;  by  prescribing  the  manner  in  which 
the  votes  of  electors  shall  be  taken,  and  the  count  and  returns 
thereof;  bv  providing  for  the  punishment  of  violations  of  this 
law,  and  repealing  all  laws  in  conflict  with  the  same. 

[All  Ballots  to  be  Printed  and  Distributed  at  Public  Expense — Exception.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Louisiana,  That  all  ballots  cast  in  all  elections  except  as  hereinafter 
provided,  and  for  delegates  to  any  constitutional  convention,  or  upon 
amendments  proposed  to  the  Constitution,  after  the  first  day  of 
November,  in  the  year  eighteep  hundred  and  ninety-six.  shall  be 
printed  and  distributed  at  public  expense  as  hereinafter  provided. 
The  printing  of  the  ballots,  tally  sheets  and  cards  of  instruction  to 
voters  and  their  distribution,  shall  be  j>aid  for  by  the  State. 

Provided,  That  the  provisions  of  this  act  shall  not  apply  to  muni- 
cipal elections  in  towns  having  a  population  of  less  than  2,500  inhabi- 
tants or  to  any  election  for  purposes  other  than  the  election  of  public 
officfM's,  except  elections  upon  propositions  to  amend  the  Constitution. 

Provided,  further,  Tbat  in  elections  not  hereinahove  provided  for 
the  ballots  and  other  election  supplies,  etc.,  shall  be  furnished  by  the 
Bonrd  of  Supervisors  of  Election,  at  the  expense  of  the  parish  within 
which  the  election  is  to  be  held. 

[When  Elections  Shall  be  Held.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  general  election  for 
State  and  parish  oi^icers  shall  be  held  once  every  four  years,  on  the 
first  Tuesday  next  following  the  third  Monday  of  April. 

*Throiif;li()iit  the  act  it  will  be  observed  there  are  words  in  italics,  those  have 
been  so  printe<l  here  to  facilitate  finding  the  part  wanted.  The  act  as  published  m 
the  official  acts  does  not  contain  them. 
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[Time  and  Place  for  Election— Notice— Advertisement.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  officers,  the  time  and 
place  of  whose  election  is  not  otherwise  provided  for  by  law,  shall 
be  elected  at  the  time  and  places  provided  by  law  for  the  election  of 
Senators  and  Representatives. 

That  it  shall  be  the  duty  of  the  Governor,  at  least  thirty  days  before 
every  general  election  to  issue  his  proclamation  giving  notice  thereof 
which  shall  be  published  in  the  official  journal. 

The  Board  of  Supervisors  of  election  of  each  parish  shall  give 
fifteen  days'  notice  of  every^  general  election  by  advertisment  in  the 
official  journal  of  their  parish,  if  there  be  one,  and  by  posting  at  four 
public  places  in  the  parish  if  there  be  no  official  journal  in  said  parish. 
But  no  default  by  the  Governor  or  parish  board  of  supervisors  of  elec- 
tion to  issue  said  proclamation  shall  deprive  the  people  of  their  rights 
to  hold  an  election  as  fixed  by  law,  or  vitiate  said  election  when  held. 
[Vacancies  in  General  Assembly — Election  for.] 

Sec.  4.  Be  it  further  enacted,  etc..  That  when  the  seat  of  any  Sena- 
tor or  Representative 'becomes  vacant  and  there  shall  be  a  session  of 
the  General  Assembly  before  the  next  general  election,  it  shall  be  the 
duty  of  the  Governor  within  five  days  after  being  officially  notified  of 
such  vacancy,  to  issue  his  writ  of  election,  directed  to  the  proper  super- 
visors of  election,  whose  duty  it  shall  be  within  three  days  after  its 
receipt,  to  give  public  notice  that  an  election  will  be  ^^^^^^  to  fill  such 
vacancy  on  a  date  to  be  named  by  them,  whidi  >hall  not  be  less  than 
eight  nor  mare  than  fifteen  days  after  the  publication  of  such  notice, 
such  election  shall  be  conducted  and  the  returns  thereof  made  in  the 
manner  required  by  law  for  general  elections. 

[Presidential  Electors,  Election  of,  How  Ascertained — Representatives  in 
Congress.] 

Sec.  5.  Be  it  further  enacted,  etc..  In  every  year  in  which  elections 
are  to  be  held  for  electors  of  President  and  Vice  President,  said  elec- 
tions shall  be  held  on  the  first  Tuesday  next  following  the  first  Mon- 
day in  November,  1900,  and  every  four  years  thereafter  and  are  to 
be  conducted  and  the  returns  made  in  the  same  manner  as  herein  pro- 
vided for  general  elections.  The  Secretary  of  State,  or  in  case  of  a 
vacancy  in  that  office,  the  State  Auditor  shall  ascertain  from  the 
returns  the  persons  who  received  the  greatest  number  of  votes  actually 
cast ;  and  the  Governor  shall  issue  a  certificate  of  election  to  the  said 
persons  and  they  shall  be  authorized  to  cast  the  vote  of  the  State  for 
the  President  and  Vice-President. 

All  general  elections  for  Representatives  in  Congress  shall  be  held 
on  the  first  Tuesday  next  following  the  first  Monday  in  November, 
1898,  and  every  two  years  thereafter,  and  shall  be  conducted  in  the 
same  manner  as  elections  for  Representatives  in  the  General  Assembly. 
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[Vacancies  for  Representatives  in  Congress.] 

Sec.  6.  Be  it  further  enacted,  etc.,  In  case  of  vacancy  in  said  office 
of  Representatives  in  Congress,  between  the  general  election,  it  shall 
be  the  duty  of  the  Governor  by  proclamation,  to  cause  an  election  to 
be  held  according  to  law,  to  fill  such  vacancy.  Elections  shall  be  held 
in  the  precincts  and  at  the  polling  places  hereinafter  defined,  and 
herein  below  directed  to  be  established. 

[Persons  Having  Largest  Nnumber  of  Votes  Declared  Elected— Exception.] 

Sec.  7.  Be  it  further  enacted,  etc.,  That  in  all  elections  by  the 
people,  the  person  or  persons  having  the  highest  number  of  votes,  shall 
be  deemed  and  declared  to  be  elected;  but  no  person  receiving  the 
same  number  of  votes  shall  be  deemed  to  be  elected  if  thereby,  a 
greater  number  would  be  elected  than  required  by  law.  The  election 
for  such  officers  thus  not  elected  shall  be  returned  to  the  people,  public 
notice  of  ten  days,  to  be  first  given  in  same  manner  as  for  a  general 
election. 

[Elections  Shall  Be  Completed  in  One  Day.] 

Sec.  8.  Be  it  further  enacted,  etc.,  That  all  elections  shall  be  com- 
pleted in  one  day,  and  the  polls  shall  be  kept  open  at  each  polling 
place  from  the  hour  of  six  o'clock  in  the  forenoon  until  seven  o'clock 
in  the  afternoon. 

[Election  Days  Declared  Legal  Holidays.] 

Sec.  9.  Be  it  further  enacted,  etc..  That  the  days  upon  which  a 
general  or  local  election  shall  hereafter  be  held  imder  this  Act,  shall, 
for  all  purposes  whatever,  be  legal  holidays  in  the  localities  where  the 
elections  are  held. 

[Preservation  of  Order  at  Polls.] 

Sec.  10.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
chief  executive  officers  of  the  police  force  of  each*  city  or  town,  to 
detail  a  sufficient  number  of  police  officers  who  shall  be  stationed  at 
each  polling  place  on  the  day  of  the  election,  to  preserve  order  and  to 
protect  each  and  all  of  said  election  officers  from  any  interference 
with,  or  obstructions  in  the  performance  of  their  respective  duties, 
and  to  aid  in  enforcing  the  provisions  of  law  relating  to  elections,  and 
said  police  officers  so  detailed,  shall  be  subject  to  the  orders  of  the 
Commissioner  of  Election. 

[Board  of  Supervisors,  How  Constituted — Election  Officers.] 

Sec.  11.  Be  it  further  enacted,  etc.,  That  in  all  parishes,  the  parish 
of  Orleans  excepted,  the  Board  of  Supervisors  of  election  of  each 
parish  shall  consist  of  three  persons,  viz. :  the  Assessor  and  Registrar 
of  Voters  of  each  parish,  one  elected  by  the  Police  Jury^  and  one 
appointed  by  the  Governor  who  shall  be  president  of  the  board.    Thai 
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in  the  parish  of  Orieans  the  Board  of  Supervisors  of  election  shall  con- 
sist of  three  members  as  follows :  one  appointed  by  the  Governor  who 
shall  be  president  of  the  board,  one  to  be  the  Registrar  of  Voters  of  the 
parish  of  Orleans,  and  the  other  to  be  the  CivU  Sheriff. 

The  several  Boards  of  Supervisors,  the  parish  of  Orleans  excepted, 
shall,  at  least  thirty  days  before  an  election,  appoint  as  election  oflBcers 
for  each  voting  precinct,  three  commissioners  of  election  and  one  clerk. 
Such  officers  shall  be  qualified  voters  in  the  ward  of  which  said  pre- 
cinct forms  a  part  and  men  of  good  repute  and  standing.  The  com- 
missioners shall  be  so  apportioned  as  that  not  more  than  two  of  said 
commissioners  shall  be  of  the  same  political  party. 

[Appointment  of  Election  Commissioners  in  Orleans.] 

Sec.  12.  Be  it  further  enacted,  etc.,  That  in  the  parish  of  Orleans 
it  shall  be  the  duty  of  the  Board  of  Supervisors  at  least  thirty  days 
prior  to  any  election  to  appoint  three  commissioners  and  one  clerk  to 
preside  over  the  election  at  each  polling  precinct.  Said  commissioners 
Bhall  be  qualified  voters  in  the  ward  of  which  such  polling  precincts 
form  part,  and  shall  be  appointed  from  lists  to  contain  not  less  than 
six  names,  furnished  by  each  of  the  several  political  parties  and  nomi- 
nating bodies.  The  commissioners  shall  be  so  apportioned  as  to 
equally  represent  all  the  political  parties  authorized  under  this  act 
to  jnake  nominations  in  so  far  as  practicable. 

[Watcliers  at  Polls.] 

Sec.  13.  Be  it  further  enacted,  etc..  That  each  of  the  several  politi- 
cal parties  (or  nominating  bodies)  having  candidates  (upon  the 
oflficial  ballot)  shall  be  entitled  to  one  watcher  in  each  voting  precinct, 
and  said  watchers  shall  be  appointed  for  each  election  by  the  several 
political  parties  (or  nominating  bodies)  and  shall  be  commissioned  by 
the  Board  of  Supervisors.  Said  watchers  shall  remain  without  the 
(guard  rail)  during  the  polling  of  the  vote,  except  when  casting  their 
individual  votes,  and  shall  not  be  permitted  to  electioneer,  engage  in 
any  political  discussions,  or  in  any  manner  interfere  with,  detain  or 
obstruct  any  voters.  Said  watchers  shall  be  allowed  to  enter  (the 
space  within  the  guard  rail)  only  after  the  closing  of  the  polls,  and 
there  remain  thereafter,  within  (said  guard  rail)  during  the  canvasa 
and  count  of  the  vote.  Watchers  shall  take  no  part  in  such  canvass 
and  count,  nor  have  any  voice  in  the  conduct  thereof. 

[Pay  of  Commissioners  and  Clerks.] 

Sec.  14.  Be  it  further  enacted,  etc..  That  the  Commissioners  of 
Election  shall  attend  at  the  times  and  places  designated  in  their 
respective  precincts,  at  all  elections.  The  commissioners  and  clerks 
shall  receive  three  dollars  for  each  day's  actual  service  and  the  deputy 
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sheriffs  attending  the  election  shall  receive  five  dollars  and  no  mileage 
for  each  day's  actual  service  not  exceeding  three  days,  to  be  paid  by 
the  parish  or  municipality. 

[Authority  of  Commissioners  to  Maintain  Order  at  Polls.] 

Sec.  15.  Be  it  further  enacted,  etc..  That  commissioners  shall 
possess  full  authority  to  maintain  regularity  and  order  and  to  enforce 
obedience  to  their  lawful  commands  during  an  election  and  during 
the  canvass  of  the  votes  after  the  closing  of  the  polls,  and  shall  have 
full  authority  to  preserve  the  peace  and  good  order  at  and  around  the 
polling  place,  and  keep  access  thereto,  open  and  unobstructed,  and 
may  require  any  police  officers,  constables  or  other  persons  present 
to  communicate  their  orders  and  directions,  and  to  assist  in  the  per- 
formance of  the  duties  in  this  section  enjoined. 

[May  Commit  Disorderly  Persons  to  Prison.] 

Sec.  16.  Be  it  further  ^enacted,  etc.,  That  the  Commissioners  of 
Election  shall  preserve  order  and  decorum  at  elections  and  shall  have 
power  to  commit  to  prison  any  disorderly  person  for  a  time  not  to 
extend  beyond  the  hour  of  closing  the  polls,  provided  that  said  person 
shall  be  permitted  to  vote  before  being  committed  to  prison. 

[Canvass  and  Count  of  Votes.] 

Sec.  17.  Be  it  further  enacted,  etc..  That  the  canvass  and  count 
of  the  ballots,  as  provided  in  this  act,  shall  be  begun  immediately  upon 
the  closing  of  the  polls,  and  shall  be  proceeded  with,  without  inter- 
ruption or  delay,  until  completed,  during  all  the  count,  three  tally 
sheets  shall  be  kept  thereof,  the  said  tally  sheets  shall  have  the  tallies 
marked  in  red  lines  from  the  beginning  to  the  end  of  the  page  and 
the  total  number  of  tallies  shall  be  written  in  figures  immediately  after 
the  end  of  the  tally,  and  in  letters  so  as  to  prevent  any  alteration 
thereof.  Any  commissioner  or  other  person  who  shall  interfere  with, 
delay  or  attempt  to  delay  the  count  of  the  ballots,  shall  be  guilty  of  a 
felony,  and  punished  as  provided  for  in  Section  44,  of  this  act  and 
any  person  who  shall  steal  or  attempt  to  steal,  or  aid  or  abet  in  steal- 
ing the  ballot  box,  ballots,  tally  sheets,  poll  lists  or  other  apparatus  or 
papers  of  the  election,  shall  be  deemed  guilty  of  a  felony  and  punished 
as  provided  in  Section  44,  of  this  Act. 

[Declaration  of  Vote,  Punishment  for  False  Canvass,  etc.] 

Sec.  18.  Be  it  further  enacted,  etc..  That  prior  to  the  public 
declaration  of  the  vote  at  an  election,  w^hich  shall  be  made  at  each  pre- 
cinct as  soon  as  the  count  has  been  completed,  no  statement  shall  be 
made  by  any  commissioner,  of  the  number  of  ballots  cast,  the  niunber 
of  voters  present,  the  number  of  votes  given  for  any  person  or  for  any 
officer,  the  name  of  any  person  which  has  been  voted  on,  or  of  any 
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other  fact  tending  to  show  the  state  of  the  polls.  Any  commissioner 
who  violates  any  of  the  provisions  of  this  act  shall  be  punished  as  pro- 
vided for  in  Section  44,  of  this  act,  but  no  such  violation  shall  in  any 
way  invalidate  any  returns  of  the  votes  cast,  duly  made  by  the  com- 
missioners, or  effect  the  title  of  any  person  who  is  duly  declared  to  be 
^Jiected  to  any  office. 

Any  election  Commissioner  who  intentionally  makes  or  attempts 
to  make  a  false  ca7ivass  of  the  ballots  east,  or  any  false  return  of  the 
result  of  any  election,  or  any  person  who  induces,  or  attempts  to 
induce,  any  such  commissioner  so  to  do,  shall  be  deemed  gruilty  of  a 
felony  and,  upon  conviction  thereof,  shall  be  punished  as  provided  in 
Section  44,  of  this  act,  and  shall  be  further  disqualified  from  voting  at 
any  election  or  holding  any  office  of  honor,  trust  or  profit  in  this 
State. 

£  Punishment  for  Destroying,  Mutilating,  Election  Documents,  etc.] 

Sec.  19.  Be  it  further  enacted,  etc.,  That  every  Commissioner  of 
election,  or  other  officer  or  persons  having  the  custody  of  any  record  or 
register  of  votes,  or  copy  thereof,  oath,  return  of  votes,  certificates, 
poll  list,  or  any  paper,  document  or  evidence  of  any  description  in  this 
act  directed  to  be  made,  filed  or  preserved,  who  is  guilty  of  stealing, 
wnlfully  destroying,  mutilating,  defacing,  falsifyiuir  or  fraudulently 
removing  or  secreting  the  whole  or  any  part  thereof,  or  who  shall 
fraudulently  make  any  extra  entry,  erasure  or  alteration  therein, 
except  as  allowed  and  directed  by  the  provisions  of  this  act,  or  who 
permits  any  other  person  so  to  do,  shall  be  guilty  of  a  felony,  and, 
upcm  conviction  thereof,  be  punished  in  accordance  with  Section  44 
of  this  act.  And  every  person,  not  ^n  officer,  who  is  guilty  of  any 
of  the  aforesaid  acts,  or  who  advises,  procures  or  abets  the  commission 
of  the  same,  or  any  of  them  shall  upon  conviction  thereof,  be  punished 
in  accordance  with  Section  44,  of  this  Act. 

[Barrooms,  etc.,  to  be  Closed — No  Liquor  at  Polls.] 

Sec.  20.  Be  it  further  enacted,  etc..  That  all  bar-rooms,  cabarets 
and  coffee-houses  and  places  where  liquors  are  kept,  within  one  mile 
of  any  ward  or  precinct  where  an  election  is  being  held,  shall  be  and 
rem/iin  closed  during  the  day  of  an  election  until  twelve  o'clock  p.  m., 
and  no  liquors  shall  be  sold  or  given  away  on  election  day  within  the 
above  specified  limits.  Commissioners  of  election  are  hereby  author- 
ized  to  enforce  this  provision  and  to  call  upon  and  direct  the  police 
officers  to  discharge  their  full  duties  in  every  particular. 

Whoever,  in  a  polling  place  has  in  his  possession  any  intojAicating 
liquor,  shall  be  deemed  guilty  of  disorderly  conduct  and  the  Commis- 
sioner shall  order  such  person  to  remove  such  liquor,  or  to  withdraw 
himself  from  such  place,  and  on  his  refusing  or  neglecting  to  obey  such 


Digiti 


zed  by  Google 


694  Exactions. 

R.  S.  1416— Act  152, 189S 

order,  shall  direct  any  police  officer  or  other  person  present  to  take 
him  from  the  place  and  confine  him  in  some  convenient  place  until  the 
election  is  completed.  The  person  so  refusing  shall,  for  every  siich 
offense,  be  punished  a«  provided  in  Section  44,  of  this  .let. 

[Duplicate  Lists  of  Votes— Tally  Sheets— Returns  to  Various  Officers.] 

Sec.  21.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of 
the  commissioners  at  each  polling  place  to  keep  duplicate  lists  of  the 
persons  voting  at  such  polling  place,  which  lists  shall  be  numbered 
from  one  to  the  end;  and  said  lists  so  to  be  kept  and  nimibered  as 
aforesaid,  shall  be  signed  and  sworn  to  as  correct  by  them  immediately 
upon  closing  the  polls  and  before  leaving  the  place  or  openinsr  the 
ballot  box.  As  soon  as  the  votes  have  been  counted  and  the  envelopes 
sealed,  as  herein  provided,  the  official  tally  sheet  or  sheets  shall  be 
signed  and  sworn  to  by  the  commissioners,  and  the  said  officers  shall 
make  triplicate  compiled  statements  of  the  number  of  votes  cast  for 
each  candidate  for  national,  State,  parochial  or  municipal  offices,  and 
the  offices  for  which  they  were  voted,  the  number  of  ballots  contained 
in  the  box,  the  number  of  ballots  rejected,  and  the  reasons  therefor. 
These  compiled  statements  shall  also  be  sworn  to  by  said  com- 
missioners, the  oath  to  be  administered  by  the  deputy  sheriff,  or  one 
of  the  commissioners,  or  by  any  qualified  voter.  One  of  the  aforesaid 
tally  sheets,  together  with  the  poll  books  and  one  of  the  said  compiled 
statements  shall  be  delivered  to  the  Board  of  Supervisors  of  each 
parish. 

The  Commissioners  of'  Election  shall  forward  to  the  Secretary  of 
State  one  of  the  compiled  statements  of  the  vote  at  their  respective 
boxes  or  polling  places,  with  the  name  or  names  of  the  candidates 
voted  for,  one  tally  sheet  and  one  of  the  duplicate  poU-lists,  which 
returns  of  the  Commissioners  shall  be  retained  by  the  Secretary  of 
State  for  at  least  six  months. 

The  third  tally  sheet,  together  with  ballots  and  a  poll  list  of  the 
persons  voting,  shall  be  returned  to  the  ballot  box,  which  shall  there- 
upon be  sealed  by  the  said  Commissioners,  and  the  said  ballot  box  con- 
taining the  ballots  and  tally  sheets  and  poll  lists,  as  aforesaid,  shall 
be  delivered  to  the  clerk  of  court  to  be  by  him  safely  preserved  for  a 
period  of  six  months. 

The  Board  of  Supervisors  of  each  parish  shall,  within  three  days 
after  the  closing  of  the  polls,  repair  to  the  court-house  of  the  parish 
and  there,  in  the  presence  of  at  least  three  voters,  and  as  many  others 
a^  may  desire  to  be  present  make  a  true  compiled  statement  as  shown 
by  the  face  of  the  sworn  returns  of  the  Commissioners  in  triplicate, 
of  the  result  of  said  election,  and  make  public  proclamation  of  such 
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result,  which  compiled  statements  shall  be  sworn  to  before  some  other 

officer  competent  to  administer  an  oath. 

One  of  the  said  triplicate  compiled  statements  shall  be  forwarded  to 
the  Secretary  of  States  one  to  the  clerk  of  the  District  Court,  and  the 
third  shall  be  retained  by  said  Board  of  Supervisors. 

The  Board  of  Supervisors  shall  make  out  a  separate  compiled  state- 
ment of  the  vote  for  Governor  and  Lieutenant  Governor,  which  shall 
be  sworn  to  before  some  officers  competent  to  administer  an  oath,  and 
this  compiled  statement,  sealed  in  a  separate  envelope  and  properly 
marked  and  attested  by  the  Board  of  Supervisors,  shall  be  transmitted 
to  the  Secretary  of  State,  and  shall  constitute  the  returns  contem- 
plated by  Article  62,  of  the  Constitution.  Any  Board  of  Supervisors 
or  any  member  thereof  who  shall  fraudulently  and  intentionally 
make  a  false  or  incorrect  compiled  statement  as  above  provided  of  the 
said  vote  shall  be  deemed  guilty  of  a  felony,  and,  on  conviction  thereof, 
shall  be  punished  by  imprisonment  at  hard  labor  for  not  less  than  two 
nor  more  than  five  years. 

[Transmission  of  Ballot  Boxes  and  Returns — Duty  of  Sheriff.] 

Sec.  22.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of 
the  Commissioners  themselves,  or  at  least  two  of  them,  to  carry  returns 
and  ballot  boxes  to  the  Board  of  Supervisors  and  Clerk  of  Court,  as 
required  by  law ;  and  it  shall  be  the  duty  of  the  sheriff  to  have  at  each 
polling  place  one  deputy  sheriff,  whose  duty  it  shall  be  to  obey  orders 
of  the  said  officers  of  election  and  attend  the  transmission  of  the 
ballot  boxes  and  returns  to  the  Board  of  Supervisors  and  Clerk  of 
Court. 

[Ballot  Boxes  to  be  Kept  by  Clerk  of  Court.] 

Sec.  23.  Be  it  further  enacted,  etc..  That  the  Clerk  of  the  Court 
shall  receive  the  boxes  containing  the  ballots  cast  at  any  election,  and 
the  other  papers  herein  provided  for  sealed  as  hereinbefore  provided 
and  shall  retain  them  in  his  care  for  six  months,  and  as  soon  as  may 
be  thereafter  said  officer  shall  cause  said  ballots  to  be  destroyed  with- 
out examining  them  or  permitting  them  to  be  examined  by  any  person 
whatsoever,  and  shall  make  an  entry  in  the  records  of  his  office  that 
they  have  been  so  destroyed. 

[Compilation  and  Promulgation  of  Returns  by  Secretary  of  State.] 

Sec.  24.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
Secretary  of  State,  or  in  default,  the  Auditor,  not  less  than  ten  nor 
more  than  twenty  days  after  the  day  of  holding  an  election  to  com- 
pile the  returns  transmitted  by  the  Board  of  Supervisors  of  each 
parish  and  publish  in  the  official  journal  the  names  of  all  the  candi- 
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dates  voted  for,  and  the  number  of  votes  actually  cast  for  each,  as 
shown  by  the  returns,  and  to  declare  the  person  receivingthe  prreatest 
number  of  votes  cast  for  the  office  for  which  such  person  was  a  candi- 
date, to  have  been  duly  elected.  If  the  Secretary  of  State  or  Auditor, 
should  wilfully  no*rleet  or  refuse  fo  compile  the  returns  of  the  election 
and  publish  the  result  as  above  provided  for,  or  if  he  should  wilfully 
neprlect  or  refuse  to  count  any  votes,  as  shown  by  the  returns  or  should 
erase,  alter  in  any  manner  or  clianpe  any  return,  he  shall  be  deemed 
guilty  of  a  felony,  and  upon  conviction  thereof,  shall  be  punished  by 
a  fine  not  less  than  one  thousand  ($1,000)  dollars  and  by  imprison- 
ment at  hard  lal>or  for  not  less  than  seven,  nor  more  than  ten  years. 

[Commissions  for  Oflicers  Elected.] 

Sfc.  25.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of 
the  Governor  not  less  than  thirty  days  after  each  general  election,  to 
issue  commissions  to  all  officers  shown  by  the  compilations  of  the 
returns  as  above  provided  for,  to  have  been  elected  except  Governor^ 
Lieutenant  'Governor,  or  members  of  the  General  iVsserably. 

[Compilation  of  Returns  for  Representatives  in  Congress.] 

Sec.  26.  Be  it  further  enacted,  etc..  That  as  soon  as  possible,  after 
the  expiration  of  the  time  for  making  the  returns  of  the  election  for 
Representative  in  Gongrress,  the  (lovernor,  jointly  with  the  Secretarv' 
of  State  and  the  Attorney  General,  shall  proceed  to  ascertain  the  num- 
ber of  votes  cast  for  each  candidate  for  Representative  in  Congress  as 
shown  by  the  returns  received  by  the  Secretary  of  State  in  the  form 
of  properly  attested  compiled  statements  from  the  Board  of  Super- 
visors of  each  parish  in  the  respective  congrcvssional  districts.  The 
Secretary  of  State  shall  enter  on  record  a  certificate  showing  the  per- 
sons who  received  the  greatest  number  of  votes  actually  cast  for  repre- 
sentative in  Congress  in  each  congressional  district.  This  certificate 
shall  ))e  signed  by  the  (lovernor,  and  one  copy  thereof,  signed  as  afore- 
said, shall  be  delivered  to  the  person  thus  ascertained  to  have  been 
elected,  and  another  copy  transmitted  to  the  House  of  Representatives 
of  the  Congress  of  the  United  States,  directed  to  the  clerk  thereof. 

[List  of  Representatives  and  Senators  Elected,  to  Whom  Sent,  etc.] 

Sec.  27.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of 
the  Secretary  of  State  to  transmit  to  the  Clerk  of  the  House  of  Repre- 
sentatives and  Secretary  of  the  Senate  respectively  of  the  last  General 
Assembly,  the  list  of  the  names  of  such  persons  as  according  to  the 
returns  as  shall  have  been  elected  to  either  branch  of  the  General 
Assembly  as  shown  by  the  returns. 

It  shall  be  the  duty  of  the  Secretary  of  the  Senate  and  Clerk  of 
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the  House  of  Representatives,  to  enter  upon  the  rolls  of  the  Senate 
and  of  the  House  respectively  the  names  of  persons  duly  elected  to 
represent  the  respective  parishes  and  Senatorial  districts.  And  those 
Representatives  and  Senators  whose  names  are  placed  by  the  Clerk 
and  Secretary  respectively,  in  accordance  with  the  foregoing  provis- 
ions, and  no  others  shall  be  competent  to  organize  the  House  of  Repre- 
sentatives or  Senate. 

[Ballot  Boxes  and  Tickets  for  Precincts — Boxes  Must  be  Empty.] 

Sec.  28.  Be  it  further  enacted,  etc.,  That  the  various  Boards  of 
Supervisors  shall  provide  and  send  to  the  commissioners  of  each  pre- 
cinct before  time  fixed  herein  for  the  openine:  of  the  polls  on  the  day 
of  any  election,  the  ballot  boxes  and  tickets  required  by  law  to  be 
used.  At  the  opening  of  the  poll  in  each  precinct,  and  before  any  bal- 
lots are  received,  the  ballot  boxes  shall  be  puhlichj  opened  and  shown 
to  he  empiy,  and  the  commissioners  shall  by  personal  examination, 
ascertain  that  the  same  is  empty,  after  which  the  box  shall  imme- 
diately be  locked  or  fastened,  and  the  key  delivered  to  the  deputy 
sheriff,  attendant.  The  ballot  box  shall  not  be  removed  from  public 
view  after  it  is  so  shown  to  be  empty  until  all  ballots  have  been 
removed  therefrom  and  the  box  has  been  reloeked  or  sealed.  No  ballot 
shall  be  removed  from  the  ballot  box  in  any  precinct  while  the  poll? 
are  open. 

[Reflations  for  Ballot  Boxes.] 

Sec.  29.  Be  it  further  enacted,  etc.,  That  every  ballot  box  shall 
be  provided  with  a  sufficient  lock  and  key,  and  with  an  opening  in 
the  lid  large  enough  and  not  larger  than  may  be  necessaiy  to  allow 
a  single  folded  ballot  to  be  easily  passed  through  such  opening  into 
the  box.  Each  such  box  shall  be  large  enough  to  receive  and  hold 
all  ballots  which  may  be  lawfully  deposited  therein  at  any  election. 

[SUtionery  for  Polling  Places^Form  of  Tally  Sheets.] 

Sec.  30.  Be  it  further  enacted,  etc..  That  the  Secretary  of  State 
shall,  at  the  expense  of  the  State,  provide  envelopes,  blank  statements, 
blank  affidavits  and  all  necessary  blank  forms  for  use  by  the  commis- 
sioners at  each  polling  place,  in  the  conduct  of  the  election  count  and 
canvass  and  return  of  the  vote  cast  at  each  election,  and  upon  any 
proposed  amendment  to  the  Constitution  or  other  question  submitted 
to  the  voters.  Said  blank  forms  shall  be  sent  to  the  Boards  of  Super- 
visors, and  shall  be  used  in  ascertaining  the  result  of  such  election,  and 
such  result  shall  be  ascertained  in  the  manner  hereinafter  provided. 

All  tally  sheets  tad  forms  for  compiled  statements  herein  provided 
for,  shall  be  ruled  at  the  bottom,  by  at  least  six  lines,  and  partially 
blank,  and  partially  printed  in,  as  follows : 
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(Blank)  (Printed  in)  (Blank)  Printed  in) 

J. John  Doe,  Commissioner  for  Democratic  party. 

^. Commissioner  for- —    party. 

„ ^. - Commissioner  for- party. 

(Printed  in)      (Blank)      (Printed  in). 

Sworn  to  and  signed  before  me,  John  Doe. 

Commissioners  by -^ majority of  the  Commissioners 

serving  at  this- poll  and  by  me  sworn  to  and  signed  as  true 

and  correct  this day  of  ,  189  .- 

(Blank)      (Printed  in). 

John  Doe,  Presiduig  Commiss^ioner. 

So  as  to  require  and  provide  for  proper  attestations  to  every  such 
tally  sheet  or  compiled  statement. 

[Reflations  for  Polling  Places  in  Parishes  and  Certain  Towns.] 

Sec.  31.  Be  it  further  enacted,  etc.,  That  in  parishes  and  in  towns 
of  less  than  fifty  thousand  inhabitants  the  officer  whose  duty  it  is  to 
designate  and  appoint  polling  places  shall  erect,  in  front  of  each  poll- 
ing place  barriers,  enclosing  a  space  at  least  thirty  feet  square.  Each 
such  enclosed  place  shall  contain  a  table  or  shelf  of  convenient  height 
for  writing,  and  shall  be  furnished  with  such  supplies  and  conveni- 
ences including  black  ink,  blotting  paper,  and  pencils  having  black 
lead  only,  as  well  as  enable  the  voters  to  conveniently  prepare  their 
ballots  for  voting. 

[Proceeding  Where  Use  of  State  Blanks  Impossible.] 

Sec.  32.  Be  it  further  enacted,  etc..  That  if  for  any  cause  it  shall 
become  impossible  at  any  such  election,  or  in  taking  any  such  vote,  to 
make  use  of  the  State  blanks,  the  canvass  of  the  votes  shall  be  made 
as  the  Commissioners  shall  direct,  they  shall  make  a  record  of  the 
facts  pertaining  thereto,  and  return  an  attested  copy  thereof  to  the 
Board  of  Supervisors. 

[Delivery  of  Blanks  to  Commissioners.] 

Sec.  33.  Be  it  further  enacted,  etc..  That  the  Boards  of  Super- 
visors shall  send  the  State  blanks  to  the  Commissioners  of  each  pre- 
cinct before  the  time  fixed  for  the  opening  of  the  polls  on  the  day  of 
election. 

[Procedure  When  Voters  Are  Challenged— Challengers.] 

Sec.  34.  Be  it  further  enacted,  etc..  That  when  in  any  election  the 
right  of  any  person  offering  to  vote,  is  challenged  for  any  cause  recog- 
nized by  law,  the  Commissioners  shall  require  the  name,  occupation, 
age  and  residence  of  the  person  offering  to  vote.  The  Commissioners 
shall  examine  such  person  offering  to  vote  upon  his  oath,  and  if  a 
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majority  of  the  Commissioners  then  present  are  satisfied  that  such 
applicant  is  a  legal  voter  of  said  ward  and  precinct,  they  shall  permit 
him  to  vote,  but  in  all  cases  such  persons  so  offering  to  vote  must 
establish  his  identity  and  right  to  vote  by  the  written  affidavit  of  two 
bona  fide  residents  of  said  ward  and  precinct.  Such  affidavit  to  be 
taken  before  one  of  the  Commissioners  in  the  same;  provided  that 
nothing  contained  in  this  section  shall  be  so  construed  as  to  permit 
Commissioners  to  receive  any  vote  which  by  law  they  are  required  to 
refuse.    Said  affidavits  shall  be  placed  in  the  ballot  box. 

Challenges  to  the  number  of  not  more  than  one  for  each  political 
party  or  nominating  body  shall  be  permitted  to  remain  just  outside  the 
^ard  rail  of  each  polling  place,  and  where  they  can  plainly  see  what 
is  done  within  such  rail  outside  the  voting  booths  from  the  opening  to 
the  close  of  the  polls. 

[List  of  Registered  Voters,  Affidavit  Where  Name  is  Omitted.] 

Sec.  35.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of 
the  Registrar  of  Voters  or  other  registering  officers  of  each  parish  to 
deliver  to  the  Board  of  Supervisors  of  each  parish,  at  least  twenty- 
four  hours  before  the  day  and  time  fixed  for  the  opening  of  the  polls 
therein,  the  list  of  the  voters  registered  for  each  precinct  and  polling 
place,  securely  wrapped,  sealed  and  marked ;  the  list  shall  contain  the 
number  of  the  registration  place  of  residence,  age,  race  and  occupation 
of  each  voter  in  the  election  precinct  where  the  polling  place  is  situ- 
ated and  shall  be  certified  by  the  Registrar  of  Voters  to  be  correct, 
and  it  shall  be  the  duty  of  the  Commissioners  to  check  the  name  of 
each  voter  who  is  about  to  vote,  upon  said  list ;  any  Registrar  of  Voters 
or  other  registering  officer  who  shall  neglect,  fail  or  refuse  to  perform 
the  duty  above  imposed,  of  furnishing  the  list  as  aforesaid  for  any 
precinct,  shall  be  punished  by  a  fine  of  not  less  than  $500  nor  more 
than  one  thousand  dollars,  and  imprisonment  not  less  than  three 
or  more  than  twelve  months.  And  no  person  shall  vote  at  any  election 
whose  name  has  not  been  previously  placed. on  such  list,  nor  until  the 
Commissioners  find  and  cheek  his  name  thereon;  provided,  that  tw 
legql  voter  shall  be  denied  the  right  because  his  name  has  been  acci- 
dentally omitted  from  said  list,  or  incorrectly  written  or  printed 
thereon;  provided,  further,  that  any  voter  whose  name  has  been  so 
accidentally  omitted  therefrom,  shall  make  affidavit  in  toriting  to  that 
effect,  before  said  Commissioners,  and  said  affidavit  shall  be  preserved 
as  part  of  the  election  returns  and  be  enclosed  in  the  box  provided  for 
the  return  of  the  ballots.  It  shall  be  the  duty  of  the  Board  of  Super- 
visors  to  transmit  to  the  Commissioners  of  Election  at  each  precinct, 
and  before  the  time  fixed  for  the  opening  of  the  polls,  the  poll  book 
provided  for  such  precinct 
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r Voters  to  Give  Name,  Residence,  etc.,  to  Commissioners.] 

Sec.  36.  Be  it  further  enacted,  etc..  That  whenever  any  person 
offers  to  vote,  he  shall  ^ive  his  name,  residence,  occupation  and  regis- 
tration paper,  if  such  be  required  by  law,  to  the  Commissioners,  one 
of  whom  shall  thereupon  announce  the  same  in  a  loud  and  distinct 
tone  of  voice,  clear  and  audible,  and  if  the  same  are  found  upon  the 
poll  book  by  the  Commissioner  having  charge  thereof,  he  shall,  in  a 
loud  and  distinct  tone  of  voice,  clear  and  audible,  repeat  the  same  and 
the  same  being:  checked,  the  voter  shall  be  allowed,  hLs  name  l>eing 
entered  upon  the  poll  list,  to  cast  his  vote. 

The  ('oinniis.sioners  in  charge  of  the  poll  list,  the  box  and  the  poll 
books  respectively,  shall  be  of  different  political  parties  or  factiotis,  so 
far  as  practicable. 

[Where  Polling  Places  and  Precincts  Shall  be  EsUbiished.} 

Sec.  37.  Be  it  further  enacted,  etc.,  Elections  shall  be  held  in  the 
precincts  and  at  the  polliufr  places  as  hereinafter  defined  and  herein 
below  directed  to  be  established. 

[Police  Juries  to  Establish  Election  Precincts.] 

Sec.  38.  Be  it  further  enacted,  etc..  That  each  police  jury  ward  in 
every  parish  of  the  State,  except  the  parish  of  Orleans,  and  except  in 
the  case  of  the  division  thereof  as  hereinafter  provided,  is  fixed  as  an 
election  precinct  and  they  shall  be  numbered  as  such. 

The  police  juries  of  the  several  parishes  shall  direct  what  number  of 
polls  shall  be  established  in  each  ward  above  constituted  as  an  election 
precinct;  provided,  if  more  than  one  polling  place  be  established  in 
any  one  police  jur>^  ward,  then  the  police  jury  shall  divide  the  ward 
geographically  as  nearly  eciual  as  possible  according  to  the  number 
of  polls  established,  and  so  arranged  as  to  contain  not  more  than 
four  hundred  voters  as  nearly  as  practicable  as  shown  in  the  preceding 
registration,  and  shall  define  the  limit  within  the  ward  for  which  each 
poll  is  established,  and  said  subdivision  of  the  ward  in  such  case  shall 
be  each  an  election  precinct.  In  the  parish  of  Orleans  each  sub-division 
of  each  ward  thereof  to  be  made  as  herein  provided,  shall  constitute  an 
election  precinct,  and  they  shall  be  numbered  consecutively  in  each 
ward,  commencing  at  the  river  and  running  back  to  the  rear  boundary 
of  the  ward.    (As  amended  by  Act  132, 1900,  p.  199.) 

The  section,  as  given  here,  is  a  reprint  from  a  certified  copy  thereof  furnished 
by  the  Secretary  of  the  State,  from  the  records  of  his  office.  The  section,  as 
printed  in  the  acts  of  ]900,  is  unintelligible. 

[Number  of  Precincts,  Not  Less  Than  One  in  Each  Ward.] 

Sec.  39.  Be  it  further  enacted,  etc.,  The  police  juries  as  above  pro- 
vided, shall  establish  as  many  precincts  and  polling  places  in  their 
respective  parishes  as  may  be  deemed  necessary  in  order  to  carry  out 
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the  provisions  of  the  preceding  section;  provided,  that  there  shall 
never  be  less  th«n  one  precinct  and  polling  place  in  each  police  jury 
ward ;  and  provided,  that  when  more  than  one  polling  place  is  estab- 
lished in  any  one  police  jury  ward  the  ward  shall  be  divided  as  above 
stated  and  such  sub-division  of  said  police  jury  ward  shall  be  an  elec- 
tion precinct,  and  the  precinct  shall  be  numbered  consecutively  from 
one  to  the  end  in  each  ward.  That  when  said  polling  places  and  pre- 
cincts are  established  they  shall  be  published  in  the  official  proceedings 
of  the  police  jury.  The  precincts  and  polling  places,  or  any  one  of 
them,  once  established  under  this  act,  shall  not  be  changed  except  by  a 
vote  of  the  police  jury  given  in  favor  of  said  change,  and  then  not 
within  three  months  prior  to  a  general  election.*  (As  amended  by  Act 
132,  1900,  p.  199.) 
[Election  Precincts  in  New  Orleans,  H6w  Fixed.] 

Sec.  40.  Be  it  further  enacted,  etc..  That  the  City  Government  of 
New  Orleans  shall  by  ordinance  within  sixty  days  after  the  passage  of 
this  act  divide  the  said  city  into  election  precincts  within  the  different 
wards  and  for  that  purpose,  by  ordinance  to  arrange  the  boundaries  of 
the  ward  as  may  be  deemed  convenient  for  the  purpose  of  establishing^ 
the  election  precincts,  which,  when  established,  shall  be  the  boundaries 
of  the  wards;  each  of  said  precincts  to  be  composed  of  contiguous 
squares  and  each  precinct  to  be  so  arranged  as  to  contain  not  more 
than  400  voters  as  nearly  as  practicahle  as  shown  in  the  next  preceding 
registration;  they  shall  establish  one  polling  place  only  in  each  pre- 
cinct, and  shall  establish  precincts  in  each  ward,  and  shall  cause  to  be 
published  an  accurate  description  of  the  ward  bonndaries  and  election 
precincts  above  referred  to  within  ten  days  before  any  election;  they 
shall,  by  puhlicaiion  in  three  daily  newspapers,  give  notice  of  the  loca- 
tion of  the  polling  places  in  each  precinct,  which  polling  places  shall 
be  as  nearly  as  possible,  in  the  centre  of  the  precinct;  the  boundaries 
and  precincts  to  be  fixed  as  above,  not  to  be  changed  within  three 
months  prior  to  any  general  electiqn. 

[Penalty  for  Obstructing  Voters,  etc.] 

Sec.  41.  Be  it  further  enacted,  etc..  That  if  any  person  shall  wil- 
fully disobey  any  lawful  connnand  of  the  Commissioners  and  shall 
wilfully  and  without  lawful  authority  obstruct,  hinder  or  delay  any 
voter  on  his  way  to  any  polling  place  where  an  election  is  to  be  held,  or 
while  he. is  exercising  or  attempting  to  exercise  the  right  of  voting,  or 
shall  aid  or  assist  in  such  obstruction  or  delay,  he  shall  be  punished  in 
accordance  with  Section  44,  of  this  act. 

[Penalty  for  Illegally  Voting  or  Attempting  to  Vote,  etc.] 

Sec.  42.  Be  it  further  enacted,  etc.,  That  whoever  knowing  that  he 
is  not  qualified  at  an  election  wilfully  votes,  or  attempts  to  vote,  or- 
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whoever  so  votes  or  attempts  to  vote  more  than  once  either  in  his  own 
name,  or  in  that  of  any  other  person,  or  in  an  assumed  name,  or  who- 
ever so  votes  or  attempts  to  vote  in  more  than  one  voting  precinct ;  or 
whoever  aids  or  abets  any  one  not  legally  qualified  in  voting  or 
attempting  to  vote  at  an  election,  or  whoever  shall  have  in  his  posses- 
sion the  registration  paper  of  another  or  whoever  with  intent  to  cheat 
or  defraud,  alters  any  ballot  at  any  election  and  whoever  with  such 
intent,  removes  any  ballot  from  such  ballot  box ;  or  whoever  shsill  forge 
imitate  or  counterfeit  or  falsely  make  or  alter,  or  shall  procure  to  be 
falsely  made,  imitated,  altered,  forged  or  counterfeited,  or  shall  aid 
or  assist  in  falsely  making,  imitating,  altering,  forging  or  coimterfeit- 
ing  any  ballot  or  part  thereof  herein  provided  for  or  shall  utter  or 
publish  as  true  any  such  false,  altered,  forged,  imitated  or  counter- 
feited ballot,  or  shall  procure  same  to  be  altered,  or  published  as  true, 
knowing  same  to  be  false,  altered,  forged,  imitated  or  counterfeited 
with  intent  to  use  same,  or  to  procure  same  to  be  used  at  any  election ; 
or  whoever  being  charged  with  the  duty  of  compiling  or  making  up  or 
of  printing  the  official  ballot  herein  provided  for,  permit  any  person 
not  so  engaged  to  have  access  to  or  give  any  information  with  regard  to 
the  said  oflScial  ballot,  or  the  form  thereof  except  as  herein  provided,  or 
whoever  in  an  assembly  of  people  met  for  the  purpose  of  making 
nominations  under  this  law,  votes  or  attempts  to  vote  under  any  name 
other  than  his  own,  or  whoever  aids  and  abets  any  person  in  the  com- 
mission of  the  offenses  described  in  this  section,  or  whoever  knowingly 
and  wilfully,  gives  a  false  answer  to  any  election  officer  shall  be 
punished  for  each  offense  as  provided  in  Section  44  of  this  act. 

[Penalty  for  False  Swearing  or  Instit gating  It,  etc.] 

Sec.  43.  Be  it  further  enacted,  etc..  Any  person  who  shall  be  con- 
victed of  wilful  and  corrupt  false  swearing  or  offering  or  taking  any 
oath  or  affirmation  prescribed  by  this  act  shall  be  adjudged  guilty  of 
wilful  and  corrupt  perjury,  and  any  person  who  shall  wilfully  and 
corruptly  instigate,  advise,  induce  or  procure  any  person  to  swear  or 
affirm  falsely  as  aforesaid,  shall  be  adjudged  guilty  of  suborination 
of  perjury,  and  shall  upon  conviction  thereof  suffer  the  punishment 
directed  by  law  in  the  case  of  wilful  and  corrupt  perjury. 
[Penalty  for  Other  Violations  of  Act.] 

Sec.  44.  Be  it  further  enacted,  etc.,  Any  election  officer  or  other 
person  who  violates  any  of  the  provisions  of  this  act  shall  be  punished 
by  a  fine  of  not  more  than  one  thousand  ($1,000.00)  dollars  or  impris- 
onment for  not  more  than  one  year ;  provided,  that  where  the  offense  is 
declared  in  this  act  to  be  a  felony  then  the  punishment  shall  be  impris- 
onment in  the  State  penitentiary  for  not  less  than  two  nor  more  than 
five  (5)  years. 
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[Oaths  of  Commissioners  and  Clerks.] 

Sec.  45.  Be  it  further  enacted,  etc.,  That  the  Commissioners  and 
clerks,  and  all  other  officers  charged  with  the  conduct  of  an  election 
under  this  act  shall  before  entering  the  discharge  of  their  duties  take 
the  oath  prescribed  by  Article  160  of  the  Constitution,  the  oath  to  be 
administered  by  any  officer  qualified  by  law  to  administer  oaths,  and 
if  no  such  officer  be  present  the  Commissioners  shall  administer  the 
oath  to  each  other. 

[Election  of  Commissioners  Wliere  None  are  Appointed,  etc.] 

Sec.  46.  Be  it  further  enacted,  etc..  That  in  case  no  Commissioner 
shall  have  been  appointed  or  if  none  of  those  who  have  been  appointed 
be  present  within  one  hour  after  the  time  fixed  for  the  opening  of  the 
poll,  the  persons  present  shaU  hold  a  meeting  and  elect  the  Commis- 
sioners to  preside  at  the  election,  who  shall  perform  all  the  duties  of 
the  regularly  appointed  Commissioners ;  should  any  one  of  the  Commis- 
sioners appointed  be  present  he  shall  appoint  another,  and  both 
together  shall  appoint  a  third,  and  the  Commissioners  so  appointed 
shall  take  the  oath  and  perform  all  duties  of  Commissioners  of  election 
in  the  same  manner  a^  if  they  had  been  appointed  as  above  provided, 
by  the  Board  of  Supervisors.  No  election  shall  be  vitiated  by  a  failure 
to  open  the  polls  by  the  time  prescribed  by  law,  unless  it  be  proven 
before  a  court  of  competent  jurisdiction,  on  a  contest,  that  a  sufficient 
number  of  electors  were  thereby  deprived  of  their  votes  to  have 
changed  the  result  of  the  election. 

See  Jones  vs.  Freeman,  49  An.  565,  construing  provisions  of  Act  181,  1894, 
similar  to  Sec.  46. 

[Ballots  Sliali  be  Printed,  etc.,  at  Public  Expense— Meaning  of  Certain 
Terms.] 

Sec.  47.  Be  it  further  enacted,  etc..  That  all  ballots  cast  in  all 
elections  for  national,  State,  district  and  parish  and  municipal  officers, 
or  for  delegates  to  any  constitutional  convention  after  the  first  day  of 
November  in  the  year  eighteen  hundred  and  ninety-six,  shall  be  printed 
and  distributed  at  public  expense  as  hereinafter  provided.  The  print- 
ing of  the  ballots,  tally  sheets,  and  cards  of  instruction  to  voters  and 
their  distribution  shall  be  paid  for  by  the  State.  The  term  ''State 
Election''  as  used  in  this  act,  shall  apply  to  any  election  held  for  the 
choice  of  a  national,  State,  district  or  parish  officer,  whether  for  a  full 
term  or  for  the  filling  of  a  vacancy;  and  the  term  ''State  Officers "^ 
shall  apply  to  any  person  to  be  chosen  by  the  qualified  electors  at  such 
election.  The  term  ''City  Election''  shall  apply  to  any  election  held 
in  the  city  to  fill  a  municipal  office,  whether  for  a  full  term  or  a 
vacancy;  and  term  "City  Officer"  shall  apply  to  any  person  to  be 
chosen  by  the  qualified  electors  at  such  an  election. 
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Nomination  of  Candidates. 

[Who  May  Nominate  Candidates.] 

Sec.  48.  Be  it  further  enacted,  etc.,  That  any  convention  of  dele- 
gates and  any  nominating  body,  and  any  caucus  or  meting  of  qualified 
voters  as  hereinafter  defined,  and  individual  voters  to  the  number  and 
in  the  manner  herein  specified  may  nominate  candidates  for  publia 
office  whose  names  shall  be  placed  upon  the  ballots  to  be  furnished  as 
hereinafter  provided. 

[May  Make  Certificate  of  Nomination.] 

Sec.  49.  Be  it  further  enacted,  etc..  That  any  convention  of  dele- 
gates representing  a  political  party  or  other  nominating  body  which, 
at  the  State  election  next  preceding  the  holding  of  such  convention, 
polled  at  least  ten  per  centum  of  the  entire  vote  cast  in  the  election  dis- 
trict for  which  said  convention  is  held  or  any  convention  of  delesrates 
who  have  been  selected  in  caucus  called  and  held  in  accordance  with 
the  provisions  of  this  act  and  any  caucus  so  called  and  held  in  any  such 
electoral  district  or  division  may,  for  the  St^te  or  for  the  district  or 
division  for  which  the  convention  or  caucus  is  held,  as  the  case  may  be, 
by  causing  a  certificate  of  nomination  to  be  duly  filed,  make  therein 
such  nominations,  for  each  office  to  be  filled  at  the  election.  Every 
such  certificate  of  nomination  shall  state  such  facts  as  may  be  herein- 
after re(juirod  for  its  acceptance,  shall  be  signed  by  the  presiding 
officer  and  by  the  secretary  of  the  convention  or  caucus,  who  shall  add 
thereto  their  j)hK*es  of  residence,  and  <hall  add  thereto  their  affidavit 
that  the  affiants  were  such  officers  and  that  said  certificate  is  tnie  to  tlie 
best  of  their  knowledge  and  belief.  (As  amended  by  Act  132,  1900. 
p.  200.) 

[Candidates  May  be  Named  by  Nomination  Papers.] 

Sk(\  50.  Be  it  further  enacted,  etc..  That  nomination  of  candidates 
for  t'lectoral  districts  of  State  or  for  municipal  or  for  parish  or  waril 
onir»ers  may  he  made  by  nomination  ])apers,  signed  for  each  candidate 
by  ({unlifiod  voteiN  of  such  district  or  division,  to  the  number  of  at 
least  one  thousand  for  any  officers  to  be  voted  for  by  the  electors  of  the 
State  at  large:  one  hundred  for  parish  or  municipal  officers,  member 
of  the  Legislature  or  Congress,  and  twenty-five  for  ward  officers. 

[Preparation  and  Signature  of  Nomination  Papers.] 

Skc.  51.  Be  it  further  enacted,  etc..  That  each  voter  siting  a  nom- 
ination paper  shall  add  to  his  sionature  his  place  of  residence,  with  the 
street  and  numlx^r  thereof,  if  any;  and  each  voter  nmy  subscribe  to 
one  TKmiination  for  each  office  to  be  filled  and  no  more,  and  all  sijma- 
tures  and  addresses  shall  be  made  in  person.  The  nomination  papers 
shall,  before  being  filed,  be  respectively  submitted  to  the  Registrar  of 
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Voters  of  the  parish  in  which  the  signers  purport  to  be  qualified  voters, 
and  each  Registrar  to  whom  the  same  is  submitted  shall  forthwith 
certify  thereon  what  number  of  signatures  are  names  of  qualified 
voters,  in  the  parish  for  which  he  is  a  Registrar  and  in  the  division  for 
which  the  noiAination  is  made ;  and  it  shall  be  the  duty  of  the  Regis- 
trar of  Voters  to  certify  to  at  least  fifty  per  cent,  more  names  of  regis- 
tered voters  on  application  for  nomination  papers  than  are  required 
by  law  to  make  a  nomination  under  the  provisions  of  this  act ;  one  of 
the  signers  to  each  separate  paper  shall  attach  thereto  his  affidavit  that 
the  statements  therein  are  true  to  the  best  of  his  knowledge  and  belie?, 
and  he  shall  also  add  his  post  office  address.  A  signature  once  affixed 
to  a  nomination  paper  can  not  be  withdrawn  after  certification  by  the 
Registrar.     (As  amended  by  Act  132,  1900,  p.  200.) 

[Fonn  of  Nomination  Certificates.] 

Sec.  52.  Be  it  enacted,  etc.,  That  all  certificates  of  nomination  and 
nomination  papers,  shall,  besides  containing  the  names  of  candidates, 
specify  as  to  each  (1)  the  office  for  which  the  candidate  is  nominated; 
(2)  the  party  or  political  principle  which  he  represents,  expressed  in 
not  more  than  three  words;  (3)  his  place  of  residence  and  his  place  of 
business,  if  any;  and  in  case  of  nomination  for  a  city  office,  with 
^reet  and  number  thereof,  if  any.  In  the  case  of  electors  of  President 
and  Vice-President  of  the  United  States,  the  names  of  the  candidates 
for  President  may  be  added  to  the  party  or  political  appellation. 

[Designation  of  Candidates  Not  Named  by  Political  Parties.] 

Sec.  53.  Be  it  further  enacted,  etc..  That  candidates  nominated 
♦otherwise  than  by  political  parties  which  at  the  preceding  State  elec- 
tion polled  at  least  ten  per  centum  of  the  entire  vote  cast  in  the 
district,  shall  not  use  the  name  of  any  such  political  party  in  the 
political  or  party  designation  of  their  candidates  so  otherwise  nomin- 
ated ;  except  as  describing  and  preceding  some  other  name  or  term ;  and 
in  case  a  nomination  is  made  by  a  nomination  paper,  only  the  words 
''nomination  paper''  only  or  abbreviated  as  **nom.  paper''  shall  bo 
added  after  such  designations,  which  in  such  cases  shall  not  consist  of 
more  than  two  words. 

[When  Nominations  Must  Be  Filed  With  SecreUry  of  SUte.] 

Sec.  54.  Be  it  further  enacted,  etc..  That  certificates  of  nomination, 
made  under  the  provisions  of  this  act  shall  be  filed  with  the  Secretary 
of  State  before  5  o'clock  p.  m.  on  the  fifth  Tuesday  before  the  day  of 
election ;  and  nomination  papers  shall  be  filed  with  the  Secretary  oi 
State  before  5  o'clock  p.  m.  on  the  fourth  Tuesday  before  the  day  of 
election;  provided,  that  in  cases  where,  under  the  law,  it  becomet 
necessary  to  hold  an  election  to  fill  a  vacancy  such  certificates  of  nom- 
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inations  and  nomination  papers  shall  be  filed  not  less  than  fifteen  full 

days  before  the  day  of  election.     (As  amended  by  Act  132,  1900,  p. 

201.) 

[Certificates  Presumed  Regular— Objections  Tliereto— Contest  Board.] 

Sec.  55.  Be  it  further  enacted,  etc.,  That  the  certificates  of  nomina- 
tion and  nominating  papers  being  so  filed  and  being  in  apparent  con- 
formity with  the  provisions  of  this  act,  shall  be  deemed  to  be  regular, 
unless  objection  to  their  regularity  is  made  in  writing  within  the  72 
hours  after  the  last  day  allowed  by  law  for  filing  of  such  papers.  Such 
objections  arising  in  relation  thereto  shall  be  considered  by  a  Contest 
Board  composed  of  the  Secretary  of  State,  the  Auditor  and  the  Treas- 
urer and  two  electors  to  be  appointed  by  the  Governor  within  twenty- 
four  hours  after  the  last  day  and  hour  for  the  filing  of  the  objections, 
and  the  decision  of  the  tnajority  of  these  ofiicers  shall  be  final.  In 
case  such  objection  is  made,  the  objector  shall  at  the  same  time  notify 
the  party  or  parties  affected  thereby,  and  shall  certify  under  oath  to 
the  Secretary  of  State  in  what  manner  he  has  notified  such  party.  If 
for  any  reason  no  decision  shall  be  arrived*  at  within  said  time,  the 
certificate  shall  be  considered  regular.  It  shall  be  proper  for  the 
officers  above  named,  in  the  decision  of  any  question  as  to  the  proper 
political  party  designation  of  candidates  nominated  by  certificates  of 
nomination  and  those  nominated  by  nomination  papers.  (As  amended 
by  Act  132,  1900,  p.  201.) 

[Board  Decides  Who  Entitled  to  Party  Designation— Name  to  Appear  in 
One  Place  Only.] 

Sec.  56.  Be  it  further  enacted,  etc..  That  whenever  under  the  pro- 
visions of  this  act  a  greater  number  of  candidates  are  nominated  for 
any  office,  through  certificates  of  nomination  bearing  the  same  party 
designation,  than  there  are  persons  to  be  elected  to  such  office,  it  shall 
be  the  duty  of  the  aforesaid  officers  (see  Section  55)  to  determine 
which  of  said  candidates,  if  any,  is  entitled  to  such  party  designation,, 
and  no  greater  number  of  candidates  for  any  office  shall  appear  upon 
the  official  ballot  bearing  any  one  party  designation,  than  there  are 
persons  to  be  elected  to  such  office,  and  the  name  of  no  candidate  shall 
appear  on  the  official  ballot  in  more  than  one  place.  (As  amended  by 
Act  132,  1900,  p.  201.) 

[WItlidrawai  of  Candidates.] 

Sec.  57.  Be  it  further  enacted,  etc.,  That  any  person  whose  name 
has  been  presented  as  a  candidate  may  cause  his  name  to  be  withdrawn 
from  nomination  by  request  in  writing,  signed  by  him  and  acknowl- 
edged before  an  officer  qualified  to  administer  an  oath,  and  filed  with 
the  Secretary  of  State,  within  seventy-two  hours  succeeding  the  last 
day  fixed  for  the  filing  of  such  certificates  and  nomination  papers,  and 
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no  name  so  withdrawn  shall  be  printed  upon  the  ballots.  No  nomina- 
tion published  as  hereinafter  provided  shall  be  subsequently  omitted  as 
irregular. 

[Withdrawal  or  Death  of  Candidate— Vacancy,  How  Filled.] 

Sec.  58.  Be  it  further  enacted,  etc.,  That  in  case  a  candidate  who 
has  been  duly  nominated  under  the  provisions  of  this  act  shall  cause 
his  name  to  be  withdrawn  from  nomination  as  provided  in  Section  57, 
or  shall  be  found  by  the  officers  named  in  Section  55  to  have  been 
irregularly  nominated,  the  vacancy  may  be  supplied  by  the  political 
party  or  other  person  making  the  original  nomination  in  the  same 
manner  in  which  the  original  nomination  was  made,  provided,  that 
the  new  nomination  be  filed  with  the  Secretary  of  State  before  the  four 
or  three  weeks  prior  to  the  day  of  election  as  required  by  Section  54  of 
this  act.  In  case  of  death,  and  in  such  case  only,  this  vacancy  may  be 
supplied  if  the  nomination  was  made  by  a  convention  or  caucus  in 
such  manner  as  the  convention  or  caucus  has  previously  provided  for 
the  purpose  or  in  case  of  no  such  previous  provision,  than  by  regularly 
chosen  general  or  executive  committee  representing  the  political  party 
or  persons  holding  such  convention  or  caucus,  provided,  such  new  cer- 
tificate of  nomination  or  nomination  paper  shall  be  filed  with  tne 
Secretary  of  State  fourteen  full  days  before  the  day  of  election.  The 
certificates  of  nomination  made  for  supplying  such  vacancy  shall 
state,  in  addition  to  the  other  facts  required  by  this  act  tne  name  of 
the  original  nominee,  the  date  of  his  death,  withdrawal,  or  the  ascer- 
tainment of  the  irregularity  of  his  nomination  certificate  or  paper,  and 
the  measures  taken  in  accordance  with  the  requirements  for  filling  the 
vacancy;  and  it  shall  be  signed  and  sworn  to  by  the  presiding  ofiicer 
and  secretary  of  the  convention  or  caucus,  or  by  the  chairman  and 
secretary  of  the  duly  authorized  committee,  as  the  case  may  be.  The 
name  so  supplied  for  the  vacancy  shall,  if  the  ballots  for  the  office  are 
not  already  printed  be  placed  on  the  ballots  instead  of  the  original 
nomination ;  or  if  the  ballots  have  been  printed,  new  ballots  containing 
the  new  nomination  shall,  whenever  practicable,  be  printed. 

[Secretary  off  State  to  Supply  Blanlcs  for  Nomination.] 

Sec.  59.  Be  it  further  enacted,  etc..  That  the  Secretary  of  State 
shall  furnish,  upon  application,  blank  forms  for  the  nomination  of 
candidates. 

[Nomination  Papers  Open  to  Public  Inspection.] 

Sec.  60.  Be  it  further  enacted,  etc..  That  all  certificates  of  nomina- 
tion and  nomination  papers  when  filed  shall  be  open  under  proper 
regulations  to  public  inspection  and  the  Secretary  of  State  shall 
preserve  the  same  in  his  office  not  less  than  one  year. 
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[Promulgation  of  Nominations.] 

Sec.  61.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
Secretary  of  State  to  promulgate  within  twenty-four  hours  of  the 
receipt  thereof,  in  the  official  journal  of  the  StAte,  the  names  of  all 
persons  nominated  under  the  provisions  of  this  act,  together  with  the 
office  for  which  such  nomination  is  made  whenever  the  said  nomina- 
tions are  made  for  a  State,  electoral  and  congressional  office.  Nomina- 
tions for  district,  judicial  or  senatorial  promulgations  shall  be  made 
by  the  Registrar  of  Voters  of  the  pariah  where  the  convention  is  held 
or  nomination  paper  certified  to,  and  published  in  the  official  journal 
of,  and  at  the  expense  of  the  several  parishes  of  the  district.  Nomina- 
tions for  parochial,  ward  and  municipal  officers  by  the  Registrar  of 
Voters  of  the  parish  within  which  said  nominations  are  made  in  the 
official  journal  of,  and  at  the  expense  of  the  parish.  (As  amended  by 
Act  132,  1900,  p.  201.) 

[How  Days  for  Filing  Nominations  Are  Reclconed.] 

Sec.  62.  Be  it  further  enacted,  etc..  That  in  reckoning  the  number 
of  days  mentioned  in  this  act,  Sundays  and  holidays  shall  be  included ; 
provided,  however,  that  if  the  final  day  mentioned  shall  fall  on 
Sunday  or  a  holiday,  the  first  day  previous  to  such  day  or  days  shall 
be  considered  the  final  day  if  the  period  of  time  precedes  a  certain  day, 
act  or  event,  and  the  first  day  following  such  day  or  days  shall  be 
considered  the  final  day  if  the  period  of  time  follows  a  certain  day,  or 
event. 

[Defacing,  etc..  Nomination  Certificate— Penalty.] 

Sec.  63.  Be  it  further  enacted,  etc.,  That  any  person  who  shall' 
falsely  make  or  wilfully  deface,  or  destroy,  add  to,  or  otherwise  alter, 
or  tamper  with  any  certificate  of  nomination  or  nomination  paper,  or 
any  part  thereof,  or  any  letter  of  withdrawal,  or  sign  any  such  certifi- 
cate or  paper  contrary  to  the  provisions  of  this  act  or  file  any  certificate 
of  nomination  or  nomination  paper  or  letter  of  withdrawal,  knowing 
the  same  or  any  part  thereof  to  be  falsely  made,  or  suppress  any  cer-^ 
tificate  or  nomination  paper,  or  any  part  thereof  which  has  been  duly 
filed,  shall  be  punished  in  accordance  with  Section  44  of  this  act.  (As: 
amended  by  Act  132,  1900,  p.  202.) 

[Bodies  or  Number  of  Voters  Necessary  to  Make  Nominations.] 

Sec.  64.  Be  it  further  enacted,  etc..  That  no  meeting  except  such  as 
is  called  and  held  on  behalf  of  a  political  party  or  other  nominating 
body  which  polled  at  least  ten  per  centum  of  the  entire  vote  cast  in  the 
district  at  the  general  election  next  preceding  the  holding  of  such  meet- 
ing shall  constitute  a  caucus,  or  shall  be  authorized  to  make  a  nominar 
tion  or  to  choose  delegates  to  a  nominating  convention  unless  qualified 
voters  of  the  electoral  district  or  division  for  whidhi  it  ia  called  pertieK 
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pate  therein  to  the  number  of  twenty-five  (25).  A  nomination  for  a 
representative  district,  if  such  district  or  division  contains  more  than 
one  ward  of  a  city,  shall  not  be  made  by  a  caucus,  but  every  nomina- 
tion shall  be  made  either  by  a  convention  of  delegates  or  by  a  nomina- 
tion paper,  as  provided  in  this  act.  Any  convention  of  delegates  rep- 
resenting a  political  party  or  other  nominating  body  which  has  polled 
at  least  ten  per  centum  of  the  entire  vote  cast  in  the  district  for  Gov- 
ernor at  the  election  next  preceding  may  make  a  nomination  for  any 
electoral  district.    (As  amended  by  Act  132,  1900,  p.  202.) 

!  *  ' 
Form  op  Ballot. 

[Preparation  of  Ballots  at  Public  Expense— Manner  of  Voting.]  * 

Sec.  65.  Be  it  further  enacted,  etc..  That  all  elections  by  the  people, 
except  primary  elections  and  municipal  elections  in  towns  having  a 
population  of  less  than  twenty-five  hundred,  when  such  elections  are 
not  held  at  the  same  time  as  general  State  elections,  shall  be  by  official 
ballot,  printed  and  distributed  at  the  expense  of  the  State ;  and,  such 
ballots  shall  have  printed  thereon,  and  at  the  head  and  immediately 
preceding  the  list  of  names  of  the  candidates  of  each  political  party  or 
nominating  paper,  a  specific  and  separate  device  by  which  the  political 
party  and  candidates  of  such  political  party  or  nominating  paper  may 
be  indicated.  By  stamping  such  device  at  the  head  of  the  list  of  can- 
didates of  each  political  party,  or  nominating  paper,  the  voter  may 
indicate  that  his  vote  is  for  the  entire  or  straight  ticket  of  the  par- 
ticular party  or  nominating  paper  employing  the  particular  device 
allotted  to  such  political  party  or  nominating  paper.  When  the  voter 
does  not  desire  to  vote  an  entire  straight  party  ticket,  he  may  vote  foi* 
candidates  of  any  political  party  or  nominating  paper,  by  stamping  a 
blank  space  to  be  left  opposite  the  name  of  each  candidate  on  said 
official  ballot. 

The  State  Central  Committee  of  each  of  the  political  parties  in  this 
State  shall  select  a  party  device  and  certify  the  same  to  the  Secretary 
of  the  State,  provided  that,  if  any  two  of  the  State  Central  Commit- 
tees representing  different  parties  should  select  the  same  device,  the 
one  first  selecting  and  certifying  the  same  to  the  Secretary  of  State 
shall  be  entitled  to  the  said  device,  which  fact  the  Secretary  of  State 
shall  make  known  to  the  party  last  selecting  the  device  in  order  that 
such  party  may  have  an  opportunity  of  making  another  selection. 
The  said  device  so  selected  shall  be  certified  to  by  the  Secretary  of  State 
prior  to  and  not  later  than  the  last  day  for  filing  nominations  by  polit- 
ical parties  or  nominating  bodies. 

Whenever  the  approval  of  a  constitutional  amendment  or  other 
question  be  submitted  to  the  vote  of  the  people,  such  question  shall  be 
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printed  upon  the  ballot  after  the  list  of  candidates  under  each  party 
device.  The  ballots  shall  be  so  printed  as  to  give  to  each  a  clear  oppor- 
tunity to  designate  by  mark  in  a  sufficient  margin  at  the  right  of  the 
name  of  each  candidate,  his  choice  of  candidates  and  his  answer  to 
questions  submitted. 

.  Provided,  that  should  any  clerical  or  typographical  errors  occur  in 
the  printing  of  the  official  ballot  or  tally  sheets,  no  candidate  or  meas- 
ure shall  be  prejudiced  thereby,  but  it  shall  be  the  duty  of  the  Return- 
ing Officers  upon  such  error  being  called  to  their  attention  to  obtain 
from  the  Secretary  of  State  a  certified  copy  of  the  certificate  of  nom- 
ination or  nomination  paper,  if  such  error  should  occur  in  the  name  of 
the  candidate  being  voted  for,  or  certified  copy  of  the  measure  voted 
for,  and  shall  thereupon  cause  such  error  to  be  corrected  and  tlie 
returns  to  be  promulgated  as  if  no  such  error  had  occurred. 

[Form,  etc.,  of  Ballots— What  Shall  be  Printed  Thereon.] 

Sec.  66.  Be  it  further  enacted,  etc.,  That  the  ballots  furnished  by 
the  Secretary  of  State  shall  be  of  plain  white  paper,  in  weight  not  less 
than  the  best  quality  No.  2  book  paper,  and  of  such  length  and  width 
as  may  be  necessary,  provided  that  all  ballots  furnished  for  use  in  any 
one  precinct  shall  be  of  the  same  length.  Before  distribution,  the  bal- 
lots shall  be  so  folded  in  marked  creases  that  their  width  and  length 
will  be  of  convenient  size  for  insertion  into  the  ballot  box.  On  the 
back  and  outside,  when  folded,  shall  be  printed  in  great  primer  Roman 
condensed  capitals  **  Official  Ballots '*  followed  by  the  designations  of 
the  polling  places  and  election  for  which  the  ballot  is  prepared,  the 
date  of  the  election,  and  a  fac-simile  of  the  signature  of  the  Secretary 
of  State. 

The  following  directions  shall  be  conspicuously  printed  on  the  face 
of  the  ballot  and  around  the  device:  **To  vote  for  a  straight  party 
ticket  stamp  here. ' ' 

To  the  right  of  the  name  of  each  candidate  and  on  the  same  hori- 
zontal line  as  the  name  of  the  candidate,  shall  be  a  square  hereinafter 
called  a  voting  space.  Voti^ig  space  on  any  ballot  provided  for  any 
one  polling  place  shall  be  of  uniform  size  and  shall  be  arranged  in  a 
vertical  column.  Voting  spaces  opposite  the  names  of  all  candidates 
for  the  same  office  shall  be  printed  as  a  continuous  column.  Voting 
spaces  shall  be  printed  solidly  in  white,  one-quarter  of  an  inch  square, 
enclosed  in  black  lines.  If  in  case  of  any  office,  no  nominations  of  can- 
didates to  fill  the  same  have  been  made,  the  title  of  such  office  shall  be 
printed  upon  the  ballot,  and  as  many  blank  spaces  shall  be  left  below 
such  title  as  there  are  persons  to  be  elected  to  the  office,  and  at  the 
right  of  each  such  space  shall  be  a  voting  space. 
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[Size  of  Ballot— Color  of  Ink,  etc.,  to  be  Uniform.] 

Sec.  67.  Be  it  further  enacted,  etc.,  That  all  of  the  official  ballots 
prepared  for  the  same  polling  place  shall  be  of  precisely  the  same  size, 
arrangement,  quality  and  tint  of  paper  and  kind  of  type,  and  shall  be 
printed  with  black  ink  of  the  same  tint,  so  that  it  shall  be  impossible  to 
distinguish  any  one  ballot  from  the  other.  If  at  a  general  election  in 
any  Congressional  district  one  representative  of  Congress  is  to  be 
elected  for  a  full  term  and  another  to  fill  a  vacancy,  the  ballots  con- 
taining the  names  of  the  candidate  shall  as  a  part  of  the  title  of  the 
office  designate  the  term  or  vacancy  for,  or  to  fill  which  the  candidates 
are  severally  nominated. 
[How  Ballots  Shall  be  Folded  When  Printed.] 

Sec.  68.  Be  it  further  enacted,  etc..  That  all  ballots  when  printed 
shall  be  folded  as  hereinbefore  provided,  and  fastened  together  with 
convenient  numbers  in  packages,  books  or  blocks,  in  such  manner  that 
each  ballot  may  be  detached  and  removed  separately. 

[Instruction  fof  Guidance  of  Voters,  Preparation  of.] 

Sec.  69.  Be  it  further  enacted,  etc.,  That  the  Secretary  of  State 
shall  prepare  full  instruction  for  the  guidance  of  voters,  as  to  obtain- 
ing ballots,  manner  of  making  them,  the  method  of  obtaining  assist- 
ance, and  obtaining  new  ballots  in  place  of  those  accidentally  spoiled, 
and  shall  cause  the  same,  together  with  copies  of  Sections  34,  35,  36 
and  44  of  this  act,  to  be  printed  in  large  clear  type,  on  separate  cards^ 
to  be  called  **  Cards  of  Instruction,"  together  with  at  least  three  sample 
ballots,  to  be  nailed  up  in  a  prominent  place  outside  of  each  polling 
booth  in  the  same  manner  as  hereinafter  provided  for  in  Section  71  of 
this  act,  and  he  shall  furnish  the  same  for  use  at  each  election.  (As 
amended  by  Act  132,  1900,  p.  202.) 

Delivery  of  Ballots. 

[Distribution  of  Ballots,  Tally  Sheets,  Cards  of  Instruction,  etc.,  by  Secre- 
tary of  State  to  Supervisors.] 

Sec.  70.  Be  it  further  enacted,  etc..  That  the  Secretary  of  State 
shall  send  a  sufficient  number  of  ballots,  together  with  a  sufficient 
number  of  tally  sheets  and  ten  of  the  cards  of  instruction,  to  the  Board 
of  Supervisors  of  the  several  cities  or  parishes  so  as  to  be  received  by 
them  twenty-four  hours,  at  least,  previous  to  the  day  of  election.  The 
same  shall  be  sent  in  sealed  packages,  with  marks  on  the  outside 
clearly  designating  the  polling  place  for  which  they  are  intended  and 
the  number  of  ballots  enclosed,  and  the  respective  Board  of  Super- 
visors, shall  on  delivery  to  them  of  such  packages,  return  receipts 
therefor  to  the  Secretary  of  State.  The  Secretary  of  State  shall  keep 
a  record  of  the  time  when  and  the  manner  in  which  the  several 
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packages  are  sent  and  of  the  number  of  ballots  in  each  package,  and 
shall  preserve  the  same  for  the  period  of  one  year,  together  with  the 
receipts  of  the  Board  of  Supervisors. 
[By  Boardf  off  Supervisors  to  Commisf loners.] 

Sec.  71.  Be  it  further  enacted,  etc.,  That  the  several  Boards  of 
Supervisors  shall  send  to  the  commissioners  of  each  voting  place, 
before  the  opening  of  the  polls  on  the  day  of  the  election,  cards  of 
instruction,  tally-sheets,  blanks,  forms  and  one  set  of  ballots  as  sealed 
and  marked  by  the  Secretary  of  State  for  such  voting  place;  and  a 
receipt  of  such  delivery  shall  be  returned  to  them  from  the  commis- 
sioners present,  which  receipt  shall  be  kept  for  the  period  of  one  year. 
At  the  opening  of  the  polls  in  each  polling  place  the  seal  of  the  package 
shall  be  publicly  opened  and  the  package  shall  be  opened  by  the  com- 
missioners, and  the  book  or  blocks  of  ballots  shall  be  delivered  to  the 
oommissioners  of  election  hereinafter  provided  for.  The  cards  of 
instructions  and  sample  ballots  shall  be  immediately  posted  at  or  in 
each  voting  shelf  or  compartment  provided  in  accordance  with  this  act 
and  not  less  than  three  such  cards  shall  be  posted  in  or  about  the  poll- 
ing room,  outside  of  the  guard  rail.  (As  amended  by  Act  132,  1900, 
p.  202.) 

See  note  at  head  of  act,  p.  688. 

[Duplicate  Ballots,  etc.,  Where  Originals  are  Lost  or  Destroyed.] 

Sec.  72.  Be  it  further  enacted,  etc..  That  in  case  the  ballots  to  be 
furnished  to  any  voting  place,  in  accordance  with  the  provisions  of 
this  act,  shall  fail  for  any  reason  to  be  delivered,  or  in  any  case  after 
.  delivery  they  shall  be  destroyed  or  stolen,  it  shall  be  the  duty  of  the 
Board  of  Supervisors  to  cause  other  ballots  and  cards  of  instructions  to 
be  prepared  substantially  in  the  form  and  to  the  number  of  the 
ballots  wanting  and  to  be  furnished ;  and,  upon  receipt  of  such  other 
ballots  from  them,  accompanied  by  a  statement  under  oath  that  the 
same  have  been  so  prepared  and  furnished  by  them  and  that  the 
original  ballots  have  failed  to  be  received  or  have  been  destroyed  or 
stolen,  the  Commissioners  shall  cause  the  ballots  so  substituted  to  be 
used  in  lieu  of  the  ballots  wanting,  as  above.  The  written  statement 
under  oath,  of  the  Board  of  Supervisors  shall  be  made  part  of  the 
returns,  and  shall  be  enclosed  in  the  envelope  containing  the  compiled 
statement  of  the  National,  State  and  parochial  oflRces  to  the  Secretary 
of  State. 

[Voting  Booths,  etc.,  in  Cities  off  Over  50,000  Inhabitants.] 

Sec.  73.  Be  it  further  enacted,  etc.,  That  the  officers  whose  duty  it 
is  to  designate  and  appoint  polling  places  in  cities  of  more  than  fifty 
thousand  inhabitants  shall  cause  the  same  to  be  provided  with  voting 
shelves  and  compartments,  known  as  polling  booths,  in  which  voters 
may  conveniently  mark  their  ballots.    There  shall  be  in  each  polling 
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place,  during  each  election,  a  sufficient  number  of  voting  booths,  and 
not  less  than  one  for  every  one  hundred  voters  in  the  precinct.  Each 
such  booth  shall  be  at  least  three  feet  square,  shall  have  four  sides 
enclosed,  each  at  least  six  feet  high,  and  the  one  in  front  shall 
open  and  shut  as  a  door  swinging  outwards  and  shall  extend  within  two 
feet  of  the  floor.  Each  such  booth  shall  contain  a  shelf  which  shall  be 
one  foot  wide,  extending  across  one  side  of  the  booth  at  a  convenient 
height  for  writing,  and  shall  be  furnished  with  such  supplies  and  con- 
veniences, including  black  ink,  pads,  blotting  paper  and  pencils  having 
black  lead  only  as  will  enable  the  voters  to  conviently  prepare  their 
ballots  for  voting.  Each  polling  booth  shall  be  furnished  with  stamps 
or  dies  for  making  the  voting  mark  upon  the  ballots,  and  shall  have 
inking  pads  with  ink  of  uniform  color  and  quality.  Each  booth  shall 
be  kept  clearly  lighted,  while  the  polls  are  open,  by  artificial  light  if 
necessary.  A  guard  rail  shall  be  placed  at  each  polling  pace  at  least  six 
feet  from  the  ballot  boxes  and  the  booths,  and  no  ballot  box  or  booth 
shall  be  placed  within  six  feet  of  such  rail  and  each  guard  rail  shall  be 
provided  with  a  separate  entrance  and  separate  exit.  The  arrange- 
ments of  the  polling  place  shall  be  such  that  the  booths  can  only  be 
reached  by  passing  within  the  guard  rail,  and  that  the  booths,  ballot 
boxes,  commissioners  and  every  part  of  the  polling  places,  except  the 
inside  of  the  booth,  shall  be  in  plain  view  of  the  commissioners  and  of 
persons  just  outside  of  the  guard  rail.  Such  booths  shall  be  arranged 
that  there  shall  be  no  access  to  intending  voters  or  to  the  booths 
through  any  door,  window  or  opening,  except  by  the  door  in  front  of 
said  booth. 

Preparation  op  Ballot  and  Voting. 

[What  Voters  Shall  Do  Before  Voting— List  off  Voters,  etc.] 

Sec.  74.  Be  it  further  enacted,  etc..  That  any  person  desiring  to 
vote  shall  give  his  name,  occupation  and  registration  paper,  if  such  be 
provided  for  to  the  presiding  commissioner,  who  shall  thereupon  an- 
nounce the  same  in  a  loud  and  distinct  tone  of  voice,  clear  and  audible, 
and  if  such  name  is  found  upon  the  registration  list  by  the  commis- 
sioner having  charge  thereof,  he  shall  likewise  repeat  the  same,  and 
the  voter  shall  then  be  allowed  to  enter  the  space  enclosed  by  the  guard 
rail,  as  above  provided.  The  commissioner  shall  give  him  one,  and  only 
one  ballot,  and  his  name  shall  be  immediately  checked  on  said  list,  and 
shall  also  be  entered  upon  a  poll  list,  which  shall  be  numbered  from 
one  to  the  end,  before  he  deposits  his  ballot  in  the  box. 

The  commissioner  in  charge  of  the  poll  list  immediately  after  enter- 
ing the  voter's  mime  thereon,  and  on  the  same  line  with  the  voter's 
name  shall,  by  making  a  cross,  indicate  that  this  voter  has  received  one 
ballot;  and  should  the  voter  return  the  first  ballot  and  receive  a 
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second  ballot,  the  commissioner  in  charge  of  the  poll  list  shall  place 
opposite  the  voter's  name  and  on  the  same  line  on  the  poll  list  and 
next  to  the  first  cross  a  second  cross;  these  crosses  shall  be  the  record 
of  the  number  of  ballots  obtained  by  any  voter.  .  After  three  crosses 
have  been  placed  opposite  the  name  of  any  voter  on  the  poll  list,  said 
voter  shall  receive  no  more  ballots. 

[Preparation  off  Ballot  by  Voter  and  Its  Deposit  in  Box.] 

Sec.  75.  Be  it  further  enacted,  etc..  On  receiving  his  ballot  the 
voter  shall  forthwith  forward  and  without  leaving  the  enclosed  space, 
retire  alone  to  one  of  the  votipg  booths  or  tp  the  table  or  shelf,  and 
without  undue  delay,  unfold  and  mark  his  ballot  therein  as  hereinafter 
described. 

When  the  voter  has  so  marked  the  ballot  received  by  him  he  shall 
before  leaving  the  booth  or  enclosed  space  refold  the  ballot,  immedi- 
ately cast  the  same  and  leave  the  voting  place. 

Every  voter  who  does  not  vote  a  ballot  delivered  to  him  by  the  ballot 
commissioner  shall,  before  passing  outside  the  guard  rail  or  enclosed 
space,  return  such  ballot  to  such  oflScer,  who  shall  stamp  the  same 
** spoiled'*  and  deposit  in  the  box  for  spoiled  ballots.  And  the  voter 
shall  not  again  return  within  the  guard  rail. 

No  ballot,  either  spoiled  or  otherwise,  shall  be  carried  away  from  the 
voting  place  or  taken  outside  the  guard  rail. 

No  mare  voters  shall  be  permitted  to  pajss  the  guard  rail  than  there 
are  unoccupied  booths  provided  for  in  this  act  only  one  voter  shall  be 
allowed  within  the  enclosed  space. 

No  voter  shall  be  allowed  to  occupy  a  booth  already  occupied  by 
another,  or  to  occupy  a  booth  or  enclosed  space  more  thtm  three 
minutes  or  to  speak  or  converse  with  any  one,  except  as  in  this  act 
prvided,  while  within  the  guard  rail.  It  shall  be  unlawful  for  a 
voter  to  deface  or  tear  any  ballot  or  to  mark  the  same  otherwise  than 
as  provided  in  this  section. 

Every  ballot  voted  which  is  defaced  or  torn  or  which  is  marked 
otherwise  than  as  in  this  section  provided,  shall  be  treated  as  a  ballot 
marked  for  identification. 

//  a  voter  tear,  soU  or  deface  a  ballot  so  that  it  cannot  be  used,  he 
may  successfully  obtain  others,  one  at  a  time,  not  exceeding  in  all  three, 
upon  returning  each  ballot  so  torn,  soiled  or  defaced  to  the  commis- 
sioner, which  ballot  so  returned  shall  be  immediately  marked  or 
stamped  *' spoiled''  across  the  official  endorsement  and  placed  in  the 
box  for  spoiled  ballots  and  entry  of  such  fact  made  on  the  poll  lists  as 
required  by  this  act. 

If  he  desires  to  vote  for  a  person  other  than  nominees  of  political 
parties,  he  must  write  the  name  of  such  person  in  the  space  provided 
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for  such  purpose,  with  a  pencil  having  black  lead,  and  obliterate  with 
the  oflScial  stamp  the  white  square  in  the  voting  space  at  the  right  of 
the  name  so  written. 

In  marking  a  ballot  upon  which  is  printed  for  submission  to  the 
voters  any  question  of  the  adoption  of  a  constitutional  amendment,  or 
any  other  proposition  or  question,  he  shall  obliterate  with  the  oflScial 
stamp  the  white  square  in  the  voting  space  after  the  word  **yes" 
printed  at  the  right  of  the  question,  for  all  aflSrmative  vote  upon  such 
question ;  or  he  shall  obliterate  with  the  oflBcial  stamp  the  white  square 
after  the  word  **no"  similarly  printed  for  negative  vote  upon  such 
question. 

tBallots  Must  Have  Official  Endorsement.] 

Sec.  76.  Be  it  further  enacted,  etc..  That  no  ballot  without  the 
oflScial  endorsement,  shall  as  herein  otherwise  provided,  be  allowed  to 
be  deposited  in  the  ballot  box,  and  none  but  ballots  provided  in  accord- 
ance with  the  provisions  of  this  act  shall  be  counted.  .  Any  voter  who 
declares  to  the  presiding  commissioner  that  by  blindness  or  other 
physical  disability  he  is  unable  to  mark  his  ballot,  shall,  upon  request, 
receive  the  assistance  of  two  of  the  commissioners,  who  shall  be  of 
different  political  parties,  or  factions,  represented  among  the  commis- 
sioners, in  the  marking  thereof,  and  neither  the  voter  nor  the  said 
commissioners  shall  thereafter  give  any  information  regarding  the 
same.  The  commissioner  shall  require  such  declaration  of  disability  to 
be  made  by  the  voter  under  oath  before  him,  and  he  is  hereby  qualified 
to  administer  the  same. 

[Violating  Secrecy  off  Ballot— Penalty.] 

Sec.  77.  Be  it  further  enacted,  etc.,  That  any  voter  or  commissioner 
who  shall  except  as  hereinbefore  provided,  allow  his  ballot  to  be  seen 
by  any  person  with  an  apparent  intention  of  letting  it  be  known  how 
he  is  about  to  vote,  or  place  any  distinguishing  mark  upon  his  ballot, 
or  who  shall  make  a  false  statement  as  to  his  inability  to  mark  his 
ballot,  or  any  person  who  shall  interfere  or  attempt  tp  interfere  with 
any  voter  when  inside  said  inclosed  space  or  when  marking  his  ballot, 
or  who  shall  endeavor  to  induce  any  voter  before  voting  to  show  how  he 
is  about  to  mark,  or  has  marked  his  ballot,  or  otherwise  violates  any  of 
the  provisions  of  this  Act,  shall  be  punished  in  accordance  with  Section 
44  of  this  act. 

[Penalty  ffor  Wilfful  Destruction  off  Ballots— Cards  off  Instruction,  etc.] 

Sec.  78.  Be  it  further  enacted,  etc..  That  any  person  who  shall, 
prior  to  or  during  an  election,  wilfully  deface  or  destroy  any  card  of 
instruction  or  sample  ballot  printed  or  posted  for  the  instruction  of 
voters,  wilfully  remove  or  destroy  any  of  the  supplies  or  conveniences 
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furnished  to  enable  a  voter  to  prepare  his  ballot,  or  shall  wilfully 
hinder  the  voting  of  others,  shall  be  punished  in  accordance  with  Sec- 
tion 44  of  this  act. 

Every  commissioner  of  election,  or  other  officer  or  person  having  the 
custody  of  any  record  register  of  votes,  or  copy  thereof,  oath,  return  of 
votes,  certificates,  poll  lists,  or  any  paper,  document  or  evidence  of  any 
description  in  this  act  directed  to  be  made  filed  or  preserved,  who  is 
guilty  of  stealing,  wilfuUy  destroying,  mutilating,  defacing,  falsifying, 
or  fraudulently  removing  or  secreting  the  whole  or  any  part  thereof,  or 
who  shall  fraudulently  make  any  ovtry,  erasure  or  alteration  therein, 
except  as  allowed  and  directed  by  the  provisions  of  this  act,  or  who 
permits  any  other  person  so  to  do,  shall  be  guilty  of  a  felony  and  upon 
conviction  thereof,  be  punished  in  accordance  with  Section  44  of  this 
act.     (As  amended  by  Act  132,  1900,  p.  203.) 

[Penalty  for  Stealing  Ballotf,  etc.,  While  in  Transit,  etc] 

Sec.  79.  Be  it  further  enacted,  etc..  That  any  person  in  the  employ- 
ment of  any  railway,  express,  or  other  transportation  company  or  any 
other  common  carrier,  or  any  person,  who  shall  delay,  steal,  destroy  or 
make  way  with  while  in  transit  from  the  office  of  the  Secretary  of 
State  to  the  Board  of  Supervisors  of  Elections  of  any  parish  in  this 
State,  any  box  or  package  containing  ballots  or  other  election  supplies, 
shall  be  guilty  of  a  felony,  and  upon  conviction  thereof  be  punished  in 
accordance  with  Section  44  of  this  act. 

And  every  person  not  an  officer  who  is  guilty  of  any  of  the  aforesaid 
acts  or  who  advises,  procures,  or  abets  the  commission  of  the  same,  or 
any  of  them  shall,  upon  conviction  thereof,  be  punished  in  accordance 
with  Section  44,  of  this  act. 

[Manner  of  Correcting  Ballots — Objections  to  Corrections,  etc.] 

Sec.  80.  Be  it  further  enacted,  etc..  That  as  soon  as  the  poUs  are 
closed  the  Commissioners  shall  at  once  rule  off  and  sign  and  swear  to 
the  poll  list,  writing  out  beneath  the  said  ruling  the  number  of  votes 
contained  thereon,  and  shall  seal  up  and  mark  on  the  wrappers  with 
the  ward  and  precinct  number  all  unused  ballots,  including  all  ballots 
that  have  been  spoiled  and  defaced  by  voters  in  attempting  to  mark 
the  same,  and  shall  endorse  thereon  the  number  of  ballots  therein  con- 
tained. The  officers  in  charge  of  the  poll  books  shall  in  the  presence 
of  the  other  officers  and  the  public,  count  in  a  distiv>ct  and  audible 
voice,  the  names  checked  on  said  list  and  announce  the  whole  number 
thereof,  and  compare  the  same  with  the  poll  list,  correcting  any  dis- 
crepancies between  them  and  noting  the  same  at  the  bottom  of  the  poll 
list  before  proceeding  with  the  count.  The  ballot  box,  uHthout  being 
removed  from  the  public  view,  shall  be  opened  by  the  presiding  officer, 
and  the  Commissioners  shall  commence  by  counting  the  ballots  found 
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therein  without  unfolding  them,  except  so  far  as  to  ascertain  that  each 
ballot  is  single,  and  by  comparing  the  ballots  found  in  the  box  with  the 
nimiber  shown  by  the  poll  lists  to  have  been  deposited  therein.  //  the 
baUots  found  in  any  box  shall  be  more  than  the  number  of  ballots  so 
shown  to  have  been  deposited  therein,  such  ballots  shall  all  be  replaced 
without  being  unfolded  in  the  box  from  which  they  were  taken,  and 
one  of  the  Commissioners  shall,  without  seeing  the  same  and  with  his 
back  to  the  box,  thoroughly  mingle  the  baUots  together,  and  another 
commissioner  shall,  without  seeing  the  same,  and  with  his  back  to  the 
box,  publicly  draw  out  as  many  ballots  as  shall  be  equal  to  such  excess, 
and  without  unfolding  them,  the  commissioner  shall  forthwith  mark 
the  same  ''uncounted  in  excess  of  poll  list/'  and  attach  a  signed  state- 
ment of  the  number  of  ballots  so  uncounted,  which  statement,  and  the 
uncounted  ballots,  shall  be  made  up  into  a  separate  package  and 
deposited  in  the  ballot  box  prior  to  its  being  sealed  up  in  accordance 
with  the  provisions  of  this  act.  //  two  or  more  ballots  shall  be  found 
in  a  ballot  box,  so  folded  together  as  to  present  the  appearance  of  a 
single  ballot,  they  shall  not  be  counted  if  the  whole  number  of  ballots 
in  such  ballot  box  exceeds  the  whole  number  of  ballots  shown  by  the 
poll  list  to  have  been  deposited  therein.  No  ballot  that  has  not  the 
official  endorsement  shall  be  counted,  except  such  as  are  voted  in  ac- 
cordance with  the  provisions  of  this  act  relating  to  official  ballots.  All 
such  uncounted  ballots  shall  be  endorsed  and  deposited  in  the  ballot 
box  when  it  is  finally  sealed  up  in  accordance  with  the  provisions  of 
this  act. 

If  on  any  ballot,  the  voter  has  not  made  the  voting  m/irk,  as  required, 
or  if  he  has  not  made  the  voting  mark  opposite  the  answer  to  any 
question  submitted,  or  has  made  such  mark  opposite  both  the  negative 
and  affirmative  answers  to  such  questions,  or  for  any  reason  it  is 
impossible  to  determine  the  choice  of  any  voter  for  any  office  or  his 
vote  upon  any  question,  his  vote  for  such  office  or  upon  such  questions 
shall  be  counted  as  a  blank. 

Any  Commissioner  m^ay  declare  his  belief  that  any  particular  ballot 
has  been  marked  for  identification  and  may  object  to  any  decision  to 
count  or  not  to  count  any  vote.  When  a  Commissioner  shall,  during 
the  canvass  of  the  votes  or  immediately  after  the  completion  thereof, 
declare  his  belief  that  any  particular  ballot  has  been  written  upon  or 
marked  in  any  way  for  the  purpose  of  identification,  the  Commissioner 
shall  write  on  the  back  of  each  ballot  the  word  objected  to  because 
marked  for  identification,  and  sign  their  names  thereto.  Each  such 
ballot  shall  be  counted  by  them  the  same  as  if  not  so  objected  to.  All 
such  ballots  sTiall  be  placed  forthwith  in  a  separate  pUe,  and  all  such 
piles  shall  be  enclosed  in  a  securely  sealed  package,  which  shall  be 
endorsed  **  ballots  objected  to  because  marked  for  indentification,'* 
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and  with  the  signatures  of  the  Commissioners,  and  such  package 
shall  be  attached  to  their  written  statement  of  the  result  of  the 
canvass.  Every  ballot  which  a  vot^r  has  defaced  or  torn  or  which  he 
has  marked  in  any  manner  save  as  provided  in  Section  75,  of  this  act, 
shall  likewise  be  endorsed  **  objected  to  because  marked  for  identifica- 
tion," and  shall  likewise  be  enclosed  in  the  package  so  marked. 

When  any  Commissioner  shall  object  to  any  decision  of  the  Com- 
missioners to  count  any  vote,  the  Commissioners  shall  immediately  fold 
the  ballot  and  write  in  ink  upon  the  back  thereof  a  number  to  identify 
the  ballot,  and  the  words  ** objected  to  by."  They  shall  then  endorse 
below  such  words  a  concise  statement  of  the  precise  decision  objected 
to.  The  Commissioners  concurring  in  the  decision  shall  thereupon  sign 
their  names  to  such  statement,  and  the  Commissioner  objecting  to  the 
decision  shall  sign  his  name  and  address  after  the  words  **  objected  to 
by."  All  such  ballots  shall  be  placed  forthwith  in  a  separate  pHe,  and 
shall  be  enclosed  in  a  securely  sealed  package,  which  shall  be  endorsed 
** ballots  objected  to  as  incorrectly  canvassed,"  and  with  the  signatures 
of  the  Commissioners  and  each  such  packages  shall  be  attached  to  their 
written  statements  of  the  results  of  the  canvass. 

[Repealing  Clause.] 

Sec.  81.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws 
contrary  to  or  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

Under  Act  137,  1896.  A  candidate  for  office  applied  for  a  writ  of  mandamm 
to  compel  the  appointment  of  commissioners  of  election  in  his  behalf,  the  appli- 
cation was  dismissed  and  an  appeal  taken  to  the  Supreme  Court.  Pending  the 
appeal  the  election  was  held.  The  court  held  that  there  was  no  right  iuTolved  and 
dismissed  the  appeal.    State  ex  rd.  Romain  vs.  Board,  etc,  49  An.  578. 

DECISIONS  UNDER  PREVIOUS  ELECTION  ACTS. 

Residence,  absence  therefrom.  Length  of  residence  in  ward.  Begistiars  de 
facto.    Tullos  vs.  Lane,  45  An.  333. 

Issuance  of  commissions  (Act  58,  1877,  Sec.  40).  State  ex  rel.  Hunter  vs. 
Capers,  37  An.  750.    Authority  of  courts.    Lucky  vs.  Police  Jury,  46  An.  679. 

Duty  of  deputy  sheriffs  (Act  99,  1878,  Sec.  1).    State  vs.  Kirby,  41  An.  298. 

The  Secretary  of  State  has  the  discretion  to  determine  what  is  a  valid  return 
(Act  101,  1882,  Sec.  6).    State  ex  rel  Hootsell  vs.  Secretary,  44  An.  1066: 

Name  must  be  printed;  erasure  thereof  and  substitution  in  writing  will  cauM 
ballot  to  be  thrown  out  (Act  101,  1888).    State  vs.  McElroy,  44  An.  796. 

The  Secretary  must  promulgate  from  face  of  returns  (Act  99,  1878,  Sec  22). 
State  ex  rel,  Hootsell  vs.  Mason,  44  Aii.  1065. 

Legal  voters  cannot  be  compelled  to  disclose  name  of  person  for  whom  they 
voted.    Tullos  vs.  Lane,  45  An.  333. 

Election  Act  181,  1894,  Sees.  36,  37,  40  42.  Jones  vs.  Freeman,  49  An.  565, 
Sees.  3  and  10;  State  ex  rel.  Cosse  vs.  Judge,  48  An.  848. 
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PRIMARY  ELECTIONS. 

Act  133, 1900,  p.  203. 

An  Act  to  preserve  the  purity  of  primary  elections,  by  regulating  thi» 
manner  of  calling,  holding  and  conducting  same;  by  providing 
for  the  appointment  of  officers  to  conduct  such  primary  elections 
and  defining  their  duties;  by  prescribing  the  manner  in  which 
electors  shall  be  qualified  to  vote  therein,  how  their  votes  shall  be 
taken  and  the  count  and  returns  thereof  made,  and  by  providing 
.  penalties  for  the  violations  of  this  law;  and  repealing  all  laws  in 
conflict  with  the  same. 
[Calif  for  Primary  Elections— How  Usued,  etc.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  committee  or  body,  authorized  by  the  rules  or 
customs  of  a  political  party  in  this  State  (having  the  right  under  the 
election  law  to  make  nominations  by  conventions)  to  call  primary 
elections  of  or  for  such  political  party,  in  calling  such  election  shall,  at 
the  time  of  making  such  call,  adopt  a  resolution  which  shall  set  forth : 
First— That  a  primary  election  will  be  held,  giving  the  time  when, 
and  the  place  or  places  where  such  election  will  be  held  and  the  hours 
between  which  the  polls  shall  be  kept  open. 

Second— The  number  of  persons  who  shall  preside  at  each  polling 
booth  and  the  manner  of  choosing  persons  to  constitute  the  election 
officers  of  each  polling  place. 

Third— The  object  for  which  the  election  is  called. 
Fourth— The  qualifications  required  for  voters,  in  addition  to  those 
prescribed  by  the  election  law  and  the  Constitution  of  this  State. 

[Publication  of  Notice  of  Election— What  it  Shall  ConUin.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  notice  of  the  election 
shall  contain  a  copy  of  the  resolution  and  be  signed  by  the  secretary  of 
the  committee  or  body,  and  be  published,  at  least  two  weeks  prior  to 
the  time  fixed  for  the  election,  in  some  newspaper  published  in  the 
parish  wherein  the  election  is  to  be  held. 

[Officers  to  Conduct  Election— Who  Shall  Appoint  Them,  etc.] 

Sec.  3.  Be  it  further  enacted,  etc..  That  election  officers  provided 
to  conduct  the  election  in  any  one  polling  place,  shall  not  be  less  than 
three  nor  more  than  five,  and  the  committee,  body  or  individual  having 
the  right  to  appoint  such  officers,  shall  apportion  them,  as  equally  as 
possible,  among  the  opposing  factions  or  individuals  seeking  the 
suflfrage  of  the  voters  of  that  party  at  such  election.  These  election 
officers  shall  have  the  same  qualifications  as  shall  be  required  of  voters, 
at  the  polling  booth  at  which  they  shall  preside,  and  shall  each  be 
sworn,  in  the  manner  provided  by  the  election  law  of  this  State,  to 


Digiti 


zed  by  Google 


720  Elections. 

B.  8.  1416— Act  133,  1900 

faithfully,  honestly  and  impartially  conduct  the  election,  and  they 
shall  open  and  close  the  polls  at  the  time  named  in  the  resolution,  and 
shall  conduct  the  complete  canvass  of  the  votes  and  make  return 
thereof  without  unnecessary  delay,  in  sealed  packages  addressed  to 
the  chairman  of  the  Executive  Committee  of  the  parish  and  af  the 
party  ordering  said  primary  election,  together  with  the  boxes  contain- 
ing the  ballots  cast  at  said  primary  election,  which  ballot  boxes  shall  be 
locked  and  sealed  and  deposited  in  the  office  of  the  Clerk  of  Court. 
They  may  administer  oaths  and  call  and  examine  witnesses  touchiug 
the  qualifications  of  the  persons  offering  to  vote.  They  shall  have  the 
right,  by  a  majority  vote,  to  appoint  two  competent  persons  to  act  as 
clerks  at  such  election,  who  shall  each  be  sworn  to  faithfully,  honestly 
and  fairly  perform  the  duties  imposed  on  them. 

[Subftitutes  for  Abfent  Officers.] 

Sec.  4.  Be  it  further  enacted,  etc..  That  if  the  election  officers,  or 
any  of  them,  appointed  to  conduct  the  election  at  any  such  polling 
place  be  not  present  at  the  hour  fixed  for  the  opening  of  the  poll,  then 
such  officers  shall  be  selected,  elected  or  appointed,  as  provided  by  the 
general  election  law  of  this  State. 

[Challenges.] 

Sec.  5.  Be  it  further  enacted,  etc..  That  in  addition  to  the  grounds 
of  challenge  allowed  by  the  election  law  of  this  State,  and  herein  pro- 
vided for,  any  person  offering  to  vote  at  such  election  may  be  chal- 
lenged, upon  the  ground  that  he  does  not  possess  the  political  qualifi- 
cations prescribed  in  the  resolution  calling  the  primary  election,  and 
such  challenge  shall  be  tried  and  determined  by  the  election  officers, 
who  may  administer  an  oath  to  such  challenged  person,  and  may  ask 
any  question  tending  to  prove  or  disprove  the  challenge.  The  election 
officers  shall  reject  any  vote  offered  by  any  person  not  a  legal  voter,  or 
who  does  not  possess  the  qualifications  required  by  the  resolution. 

[Illegal  Voting— Penalty.] 

Sec.  6.  Be  it  further  enacted,  etc..  That  if  any  person  who  does  not 
possess  the  qualifications  of  a  voter  at  a  general  election  held  through- 
out the  State,  and  the  political  qualification  required  by  the  resolution 
calling  the  primary  election,  shall  knowingly  and  wilfully  vote  at  such 
primary  election,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  fined  not  less  than  twenty-five  dollars  nor 
more  than  three  hundred  dollars,  or  be  imprisoned  in  the  parish  jail 
for  not  less  than  ten  days  nor  more  than  three  months,  or  both,  at  the 
discretion  of  the  court,  and  he  shall  not  be  permitted  to  take  part  in 
any  manner,  shape  or  form  in  any  primary  election  held  within  four 
(4)  years  from  the  date  of  his  conviction,  nor  during  that  period  shall 
he  be  capable  of  holding  any  office  in  this  State,  elective  or  appointive. 
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[Fabe  Oath  to  Pertinent  Questions— Penalty.] 

Sec.  7.  Be  it  further  enacted,  etc.,  That  any  person  oflfering  to  vote 
who  shall,  under  oath  administered  by  any  of  the  oflScers  of  such  elec- 
tion, wilfully,  untruly  or  falsely  answer  any  pertinent  question  asked 
by  any  election  oflScer,  or  make  misstatements  intended  to  mislead  and 
deceive  the  officers  of  the  election,  for  the  purpose  of  voting,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  be  pun- 
ished as  provided  in  Section  6  of  this  act. 

[Voting  More  Than  Once  for  Same  Purpose,  etc.] 

Sec.  8.  Be  it  further  enacted,  etc..  That  any  person  who  shall  vote 
or  offer  to  vote  at  such  primary  election,  who  has  voted  at  the  same  or 
any  other  precinct  on  the  same  day  and  for  the  same  purpose,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  as  provided  in  Section  6  of  this  act. 

[Fraudulent  Acts  off  Officers— Penalty.] 

Sec.  9.  Be  it  further  enacted,  etc.,  That  any  election  officer  at  any 
such  primary  election  who  shall  knowingly  permit  any  fraudulent  vote 
to  be  cast,  or  who  shall  knowingly  receive  or  deposit  in  the  ballot  box  a 
ballot  offered  by  any  person  not  qualified  to  vote  in  that  box  and  at 
that  election,  or  by  any  person  who  has  previously  voted  at  such  elec- 
tion, or  who  shall  in  any  way  knowingly  procure  any  disqualified  per- 
son to  vote,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  as  provided  in  Section  6  of  this  act. 

[Same  Subject.] 

Sec.  10.  Be  it  further  enacted,  etc.,  That  any  person  intrusted  with 
the  performance  of  any  duty  under  the  provisions  of  this  act,  who, 
after  he  shall  have  consented,  been  sworn  and  begun  to  perform  the 
same,  wilfully  neglects  or  refuses  to  further  perform  such  duty,  or  who 
fraudulently  acts  in  contravention  or  violaticm  of  any  of  the  provisions 
of  this  act,  or  who  performs  or  assists  in  any  act,  whether  in  voting,  or 
in  receiving  or  depositing  ballots,  or  in  caring  for  the  ballots  or  ballot 
box,  or  who  shall  wilfully  miscall  or  misread  or  fail  to  call  or  read  the 
name  of  any  person  whose  name  is  voted  on  any  ballot,  or  who  wilfully 
enters  upon  any  tally-sheet  a  greater  or  less  number  of  votes  for  any 
person  than  such  person  actually  received,  with  intent  to  change  the 
result  of  such  election,  or  impair  or  improve  the  chances  of  election  of 
any  candidate,  or  who  knowingly  permits  any  illegal  voting  or  fraud 
in  any  manner,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  punished  as  provided  in  Section  6  of  this  act. 

[Reffusal  to  Make  Oath  or  Answer  Questions,  etc.] 

Sec.  11.  Be  it  further  enacted,  etc..  That  any  person  offering  to 
vote  at  any  primary  election,  who  being  required  thereto  by  one  of  the 
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election  oflScers  in  charge  of  that  polling  place,  refuses  to  be  sworn,  or 
who  after  being  sworn,  refuses  to  answer  any  pertinent  question  touch- 
ing his  qualifications  as  an  elector  and  his  right  to  vote,  shall  be 
excluded  from  voting  at  such  election. 
[Bribery,  Intimidation,  Improper  Influence,  etc.,  of  Voters.] 

Sec.  12.  Be  it  further  enacted,  etc.,  That  if  any  person  shall,  at  any 
primary  election  herein  provided  for,  or  prior  thereto,  buy  or  offer  to 
buy  any  vote,  or  give  or  offer  to  give,  anything  of  value,  or  shall  in  any 
manner  intimidate  or  attempt  to  intimidate,  by  any  threat  or  promise, 
for  the  purpose  of  influencing  any  voter  to  cast  his  vote  in  favor  of  any 
person  or  question,  or  against  any  person  or  question ;  or  if  any  person 
shall  at  such  election  for  any  pecuniary  consideration,  vote  or  offer  to 
vote  any  particular  ticket  or  for  any  particular  person  or  question,  or 
against  any  particular  person  or  question,  or  in  the  real  or  supposed 
interest  of  any  person  or  question,  or  if  any  person  shall,  at  or  prior  to 
•such  election,  give  or  receive  any  bribe,  reward  or  promise,  which  is 
given  or  received  with  the  view,  intention  or  expectation  that  the  voter 
win  be  influenced  thereby  to  cast  his  vote  in  any  particular  way, 
whether  the  vote  be  cast  or  not  or  changed  thereby  or  not ;  or  if  any 
person  shall,  at  such  election,  give  or  receive  any  consideration  for 
voting,  or  to  refrain  from  voting,  such  person  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  on  conviction,  shall  be  punished  as  provided 
for  in  Section  6  of  this  act. 
[Fraudulent  Voting  and  Other  Actf.] 

Sec.  13.  Be  it  further  enacted,  etc.,  That  any  person  who  knowingly 
hands  in  two  or  more  ballots  folded  together,  or  adds  or  attempts  to 
add  any  ballot  to  those  legally  and  fairly  polled,  either  by  fraudulently 
introducing  the  same  into  the  ballot  box  before  or  after  the  ballots 
therein  have  been  counted  or  who  adds  to  or  mixes  with,  or  who 
attempts  to  add  to  or  mix  with  the  ballots  lawfully  and  fairly  cast, 
other  ballots,  while  the  votes  are  being  counted  or  canvassed,  or  at 
any  other  time,  or  at  any  time  abstracts  any  ballots  lawfully  and  fairly 
polled,  with  the  intent  to  change  the  result  of  such  election,  or  to 
change  the  count  thereat  in  favor  of  or  against  any  person  voted  for 
at  such  election,  or  carries  away  or  destroys,  or  attempts  to  carry  away 
or  destroy  any  tally-sheet,  or  ballots,  or  ballot  box,  for  the  purpose  of 
affecting  the  returns,  or  of  breaking  up  or  of  invalidating  such  elec- 
tion, or  who  wilfully  detains,  mutilates  or  destroys  any  such  election 
returns,  or  in  any  manner  interferes  with  the  ofiicers  holding  such 
election,  or  conducting  the  canvass,  or  with  voters  lawfully  exercising 
their  right  of  voting  at  such  election  as  to  prevent  such  election  or  can- 
vass from  being  peaceably  held  and  fairly  conducted,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  punished  as  pro- 
vided for  in  Section  6  of  this  act. 
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R.  8.  1416— Act  133,  1900 
[Forging  or  Counterfeiting  Returns— Penalty.] 

Sec.  14.  Be  it  further  enacted,  etc.,  That  any  person  who  forges  or 
counterfeits  returns  of  any  primary  election  purporting  to  have  been 
held  at  a  precinct  or  designated  polling  place  where  no  election  was  in 
fact  held,  or  who  substitutes  forged  or  counterfeited  returns  of  a  pri- 
mal^ election  in  place  of  true  returns  where  an  election  was  actually 
held,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  shall 
be  punished  as  provided  in  Section  6  of  this  act. 

[Obligation  of  Voters  at  Primary  Election.] 

Sec.  15.  Be  it  further  enacted,  etc..  That  no  one  who  participates 
in  the  primary  election  of  any  political  party  shall  have  the  right  to 
participate  in  any  primary  election  of  any  other  political  party,  with  a 
view  nominating  opposing  candidates;  nor  shall  he  be  permitted  to 
sign  any  nomination  papers  for  any  opposing  candidate  or  candidates ; 
nor  shall  he  be  permitted  to  be  himself  a  candidate  in  opposition  to  any 
one  nominated  at  or  through  a  primary  election  in  which  he  took  part, 
nor  within  four  years  thereafter  shall  he  be  capable  of  holding  an 
appointive  office  as  the  appointee  of  any  officer  not  belonging  to  the 
political  party  in  whose  primary  election  he  first  took  part. 

[Authority  to  Make  Rules  and  Regulations.] 

Sec.  16.  Be  it  further  enacted,  etc.,  That  the  State  Central  Com- 
mittee and  the  various  district  and  parish  committees  calling  primary 
elections,  shall  have  power  to  adopt  such  rules  and  regulations  for  the 
conduct  and  government  thereof  ajs  they  may  deem  fit ;  provided,  same 
be  not  inconsistent  with  the  provisions  of  this  act,  and  for  the  purposes 
of  such  primary  elections,  such  rules  and  regulations  shall  have  the 
force  and  effect  of  law  in  so  far  as  the  parties  participating  or  attsmpt- 
ing  to  participate  in  such  primary  elections  are  concerned ;  provided, 
further,  that  all  rules  and  regulations  made  or  adopted  by  any  subor- 
dinate committee,  shall  be  subject  to  revision  or  modification  by  the 
Executive  Committee  of  the  State  Central  Committee  on  appeal  by  any 
person  or  persons  in  interest. 

[Repealing  Clause.] 

Sec.  17.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws 
inconsistent  or  in  conflict  herewith,  be  and  the  same  are  hereby 
repealed,  and  that  this  act  will  take  efl'ect  from  and  after  January  1st, 
1901. 

For  Special  Elections  in  aid  of  Railroads,  Public  Buildings,  etc.,  see  title, 
''Revenue  and  Taxation."    Sub-title  "Special  Taxes." 
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R.  8.  1417-1410 

CONTESTED  ELECTIONS. 

Const.,  Art.  23. 

[Members  of  (General  Assembly.] 

1417.  In  all  contested  elections  for  members  of  the  Gteneral 
Assembly,  each  House  shall  have  the  power  to  determine  which 
of  the  parties  is  entitled  to  the  seat  and  to  award  it  accord- 
ingly (Act  319,  1855,  415). 

[Sheriff,  Coroner  or  Clerk— Orleans.] 

1418.  When  any  person  shall  desire  to  contest  the  election 
of  any  sheriff,  coroner  or  clerk  of  the  parish  of  Orleans,  he 
shall,  within  ten  days  after  the  close  of  the  election,  give 
written  notice  thereof  to  the  appropriate  party,  which  notice 
shall  especially  set  forth  all  the  grounds  of  contest;  and  shall, 
within  the  same  space  of  time,  present  a  petition  to  the  judge 
of  the  First  District  Court  of  the  parish  of  Orleans.  The 
judge  shall  proceed  without  delay  to  examine  the  grpunds  of 
contestation ;  and  may,  on  the  application  of  either  party,  order 
a  jury  to  try  the  issue,  and  the  decision  therein  shall  be  final. 

[Blanner  of  Contesting  Elections.] 

1419.  Any  candidate  for  either  of  the  oflSces  of  Clerk  of  the 
District  Court,  Parish  Recorder,  Sheriff,  Coroner,  Justice  of 
the  Peace  and  any  other  parish,  district  or  municipal  oflScer 
that  may  claim  to  have  been  elected  by  the  people  intending 
to  contest  an  election  shall,  within  thirty  days  after  the  oflScial 
promulgation  of  the  result  of  said  election,  file  in  the  District 
Court  for  the  parish  or  the  district  in  which  the  election  may 
have  been  held  a  petition  setting  forth  the  facts  on  which  he 
intends  to  contest  the  election,  and  any  candidate  for  either  of 
the  offices  of  Secretary  of  State,  Auditor  of  Public  Accounts, 
State  Treasurer,  Attorney  (General  or  Superintendent  of 
Public  Education,  intending  to  contest  an  election,  shall, 
within  thirty  days  after  the  result  of  such  election  shall  have 
been  promulgated  according  to  law,  file  in  a  court  of  competent 
jurisdiction  in  the  parish  in  which  the  Capital  of  the  State  is 
situated,  a  petition  setting  forth  the  facts  in  which  he  intends 
to  contest  the  election,  within  thirty  days  after  the  official 
promulgation  of  the  result  of  the  election.  The  party  contest- 
ing shall  present  to  the  court,  and  which  shall  be  filed  a  peti- 
tion signed  by  at  least  twenty  voters  of  the  State,  District, 
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p.  S.  1420 

Parish,  or  in  case  of  an  election  by  a  ward  or  other  division  of 
the  parish  or  by  a  municipality,  then  the  voters  signing  said 
petition  shall  be  ten  in  number  and  be  residents  of  the  ward 
of  the  division  of  the  parish  or  the  municipality,  for  which  the 
election  has  been  held,  praying  the  court  to  examine  the  facts 
and  decide  thereon.  The  signatures  to  such  petition  shall  be 
presumed  to  be  genuine  until  shown  by  proof  to  be  otherwise. 
>5uits  instituted  under  the  foregoing  section  contesting  the 
election  of  a  State  and  parish  officer  or  of  a  municipal  officer, 
shall  be  filed  and  tried  in  all  respects  as  ordinary  suits;  except 
that  they  shall  be  entitled  to  trial  by  preference.  Any  candi- 
date who  claims  to  have  been  elected  prior  to  the  passage  of 
this  act  to  any  State  or  municipal  office,  the  term  of  whose 
office  has  not  yet  expired,  be  and  is  hereby  authorized  to  file  a 
netition  setting  forth  the  facts  on  which  he  contests  such  elec- 
tion, and  the  suit  of  such  candidate  shall  be  filed  and  tried  in 
conformity  with  the  provisions  of  the  foregoing  sections, 
provided,  that  the  petition  be  filed  within  thirty  days  after 
this  act  becomes  a  law  (as  amended  by  Act  24, 1894,  p.  27). 

Act  24  of  1877  does  not  violate  A'rt.  115,  Const.  1868,  requirii^  that  laws 
shall  not  be  anjended  or  revived  by  reference  to  their  titles,  but  the  act  revived, 
or  section  amended,  shall  be  re-enacted  and  published  at  length;  nor  does  Act  24 
of  1894  violate  Art.  30,  Const.  1879,  imposing  a  like  condition.  The  act  of  1877 
purported  to  amend  and  re-enact  B.  S.  Sees.  1419  and  1421  and  the  act  of  1894 
purported  to  amend  the  act  of  1877  and  in  each  case  the  statute,  as  amended,  was 
published  at  length,  that  both  acts  contain  provisions  on  the  same  subject,  not 
contain^'d  in  the  law  amended,  does  not  violate  the  object  of  the  constitutional 
provisions,  which  was  that  the  amending  act  shall  itself  show  the  whole  law  on  the 
subject.  State  ex  rel,  Mouton,  et  aL  vs.  Judge,  49  An.  1535,  citing  Arnault  vs. 
City  of  New  Orleans,  11  An.  54;  Walker  vs.  Caldwell,  4  An.  297;  Kohn  vs.  Mayor, 
10  An.  719.  Suits  contesting  elections  of  municipal  officers  involve  important 
rights,  and  the  District  Courts  are  seized  with  jurisdiction,  though  these  rights  are 
not  susceptible  of  pecuniary  estimate.  State  ex  rel.  Mouton,  vs.  Judge,  supra. 
See  Taxpayers  vs.  O  'Kelly,  49  An.  1039. 

See  annotation  to  Sec.  1435. 

[Evidence— How  Taken,  etc.] 

1420.  Either  party  shall  have  a  right  to  proceed  to  take 
evidence  relative  to  the  facts  specified,  or  to  be  specified  in  the 
petition,  at  any  time  before  the  trial,  on  giving  the  other  party 
one  day's  notice  of  the  time  when  and  the  place  where  the 
evidence  is  to  be  taken,  if  such  place  be  within  ten  miles  of  the 
residence  of  the  party  to  whom  the  notice  is  given;  two  days, 
if  within  twenty-five  miles,  three  days;  if  within  forty  miles, 
and  four  days  if  at  any  greater  distance  (Act  319,  1855,  415). 
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B.  8.  1421-1425 

1421.  See  Sec.  1419,  amended  by  Act  24,  1894.  This  act 
repealed  this  section. 

[Contests— How  Conducted— Juries— Verdict.] 

1422.  After  ten  days  from  the  date  of  service  of  the  peti- 
tion of  the  contestant,  and  at  least  ten  days'  notice  of  the  fiUng  of 
the  petition  by  the  voters,  the  adverse  party  shall  be  bound  to 
answer ;  and  the  issue  thus  f  O'rmed  shall  be  proceeded  with  sum- 
marily before  the  court  and  jury.  The  trial  shall  be  conducted 
and  submitted  to  the  jury  according  to  the  laws  by  which  other 
jury  trials  are  governed.  A  majority  only  of  the  jurors  shall 
be  required  to  return  a  verdict.  The  jury  shall  have  power  to 
determine  by  their  verdict  whirfi  of  the  parties  is  entitled  to 
the  oflSce,  or  to  refer  the  same  again  to  the  people.  The  court 
shall  have  no  power  to  grant  a  new  trial  as  in  other  cases,  and 
no  appeal  shall  be  allowed. 

[Judgment,  When  Final.] 

1423.  The  judgment  rendered  upon  the  first  finding  of  the 
jury  shall  be  final ;  and  on  certifying  the  same  to  the  Grovemor, 
a  commission  shall  be  issued  by  him  in  favor  of  the  person  in 
whose  favor  the  verdict  may  be. 

[New  Election,  How  Ordered.] 

1424.  Tf  the  finding  of  the  jury  be  in  favor  of  a  new  election, 
the  sheriff  or  coroner  shall  proceed  to  hold  an  election  on  the 
fourth  Monday  after  the  last  day  of  the  term  of  the  court  at 
which  the  judgment  was  rendered;  at  least  fifteen  days'  notice 
of  which  shall  be  given  at  each  precinct  at  which  the  elections 
are  to  be  held. 

[Special  Terms  of  Court.] 

1425.  The  trial  of  a  contested  election  shall  be  proceeded 
with  at  any  regular  term  of  the  court  for  the  parish  in  whidi 
the  contest  is  made.  If  no  regular  term  of  the  court  is  to  be 
held  within  five  weeks  from  the  time  of  filing  the  petition  of  the 
contestant,  a  special  term  shall  be  holden  on  the  third  Monday 
after  the  day  on  which  the  election  for  the  oflSce  contested  was 
held,  if  such  term  can  be  holden  without  interfering  with  a 
regular  term  elsewhere  in  the  district;  if  not,  then  a  special 
term  shall  be  held  for  that  purpose  on  the  second  Monday  after 
the  close  of  the  term  which  would  otherwise  have  been  inter- 
fered with. 


Digiti 


zed  by  Google 


Contested  Elections.  727 

J?.  8.  1426-1430 

[Jury,  How  Drawn  for  Special  Term.] 

1426.  If  the  term  at  which  the  trial  is  to  be  proceeded  with 
is  not  a  regular  jury  term,  the  clerk,  sheriff,  and  the  officer 
vested  with  the  power  of  recording  mortgages  of  the  parish, 
or  a  majority  of  them,  shall  within  three  days  after  the  con- 
testant and  voters  caused  their  petition  to  be  filed,  determine 
who  are  to  be  summoned  as  jurors  for  contested  elections  at 
the  next  special  or  regular  term  of  the  court,  by  placing  in  a 
box  and  mixing  together  the  names  of  one  hundred  voters  of 
the  parish,  from  which  the  names  of  fifty  shall  be  drawn  by 
the  sheriff,  and  registered  as  drawn  by  the  clerk  and  recorder; 
which  fifty  so  drawn  shall  form  a  panel  for  the  trial  of  con- 
tested elections,  and  if  a  jury  cannot  be  formed  from  the  fifty 
thus  summoned,  talesmen  shall  be  summoned  by  the  sheriff  to 
make  up  a  jury. 

[Absence    of    Officers    Authorized    to    Draw    Jury,    How 
Remedied.] 

1427.  If  either  the  clerk,  sheriff,  or  other  officer  vested  with 
the  power  of  recording  mortgages,  be  absent  at  the  time  fixed 
on  to  proceed  either  to  selecting  or  drawing  the  jurors,  or  be 
the  person  contesting  the  election,  the  one  or  two  who  attend 
for  the  purpose  shall  elect  some  other  person  or  persons  to 
perform  the  duties  imposed  on  such  person  or  persons,  as  the 
ease  may  be,  with  whose  assistance  the  selecting  and  drawing 
shall  be  proceeded  with  as  though  all  the  officers  named  in  the 
preceding  section  had  been  present,  aiding  and  assisting  in  the 
same. 

[Jury,  How  Selected.] 

1428.  In  selecting  the  names  of  the  one  hundred  voters  to 
be  placed  in  the  box,  it  shall  be  the  duty  of  those  selecting  the 
same  to  select  such  persons  residing  in  such  parts  of  the  parish 
as  will  enable  them  most  conveniently  to  attend  the  court. 

[Challenges.] 

1429.  In  empaneling  the  jury,  each  party  shall  be  entitled 
to  ten  peremptory  challenges. 

1430.  When  the  Governor  shall  issue  commissions,  etc. 
Eepealed  by  Act  100, 1870,  Sec.  54. 

Hughes  vs.  Pipkin,  26  An.  127. 
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R.  S.  1431-1434 

[Proceedings  Where  Contest  is  for  Seat  in  General  Assembly.] 

1431.  Any  person  intending  to  contest  an  election  shaU^ 
within  thirty  days  of  the  election,  in  the  case  of  a  Representa- 
tive or  Senator,  give  to  the  person  concerned  a  written  notice, 
under  his  hand,  and  attested  by  two  subscribing  witnesses* 
stating  the  fact  on  which  the  contest  is  founded,  and  no  other 
can  afterwards  be  admitted,  and  ten  days'  notice  of  the  time 
and  place  of  taking  depositions  thereon  must  be  given  the 
opposite  party  (Act  1814,  Sec.  10,  p.  100). 

[Testimony,  How  Taken.] 

1432.  Any  judge  of  a  court  of  record,  or  two  justices  of  the 
peace  shall  issue  subpoenas  for  witnesses,  and  have  power  to 
compel  their  attendance;  and  the  depositions  taken  before 
them  shall  be  transmitted  to  the  Secretary  of  State,  who  shall 
lodge  them,  within  three  days  after  the  succeeding  session^ 
with  the  Clerk  of  the  House  of  Eepresentatives,  or  with  the 
Secretary  of  the  Senate,  if  they  relate  to  a  Senator  (Act  1814, 
Sec.  11,  p.  100). 

[Petition,  How  Presented— Requisites.] 

1433.  The  person  or  persons  contesting  an  election  shall 
present  a  petition,  signed  by  at  least  ten  qualified  electors  of 
the  district,  within  three  days  after  the  next  meeting  of  the 
Legislature  or  within  ten  days  of  the  time  when  such  deposi- 
tions were  taken;  allowing  also  one  day  for  every  twenty  miles 
distance  from  the  place  of  holding  such  elections,  to  the  seat  of 
government,  praying  the  House  to  examine  the  facts  and 
decide  thereon;  and  the  judgment  rendered  thereon  shall 
either  confirm  or  vacate  the  seat  (Act  1814,  Sec.  12,  p.  100) . 

[Appeal— Jurisdiction,  etc.] 

1434.  In  all  contested  elections  brought  before  the  courts 
of  this  State,  the  party  cast  shall  have  the  right  of  appeal  to 
the  Supreme  Court,  as  in  other  civil  cases,  where  it  is  shown 
in  the  record,  that  the  amount  of  the  emoluments  of  the  office 
in  contest,  is  over  three  hundred  dollars,  on  the  appellant 
giving  bond  and  security  in  such  sum  as  the  judge  of  the  court 
which  renders  the  judgment,  shall  direct;  and  such  appeal 
shall  be  considered  suspensive  in  its  operation  and  effect,  any 
law  to  the  contrary  notwithstanding  (Act  11, 1856,  p.  9). 
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R.  S.  1435— Act  39,  1873 

Preference  in  Supreme  Court.] 

1435.  All  such  contested  cases  shall  have  preference  in  the 
Supreme  Court  over  all  other  cases  therein  pending,  any  law 
to  the  contrary  notwithstanding. 

In  a  contested  election  the  value  of  the  right  involved  embraces  not  alone  the 
right  to  hold  office,  but  the  right  of  franchise,  and  this  court  has  jurisdiction. 
State  ex  rel.  Supervisors  of  Election  vs.  Judge,  48  An.  828.  In  the  absence  of 
statutory  authorization  courts  are  without  jurisdiction  to  entertain  cases  involving 
contests  for  office;  but  the  rule  has  never  been  extended  so  as  to  exempt  officers 
from  all  judicial  control.  Id,  [It  appears— there  is  not  a  statement  of  facts— 
that  the  question  involved  the  conduct  of  the  relators  prior  to  election,  the  lower 
court  *  *  made  the  writ  of  mandamtLs  peremptory, ' '  and  the  Supreme  Court  refused 
to  make  permanent  the  writ  of  prohibition,  etc.,  which  had  been  preliminarily 
granted.— Ed.]  See  dissenting  opinions  of  Justices  Watkins  and  McEnery.  Courts 
have  jurisdiction  to  control  the  ministerial  functions  of  officers  charged  with  the 
conduct  of  elections.  State  ex  rel.  Cosse  et  aXs.  vs.  Judge  et  al.,  48  An.  849.  So, 
also,  have  they  jurisdiction  where  the  taxpayers  contest  an  election  held  to 
authorize  levying  a  tax  in  aid  of  a  projected  railroad.  The  amount  in  dispute  is 
the  proposed  tax  on  the  property  of  all  the  taxpayers.  There  is  jurisdiction,  also, 
because  the  legality  of  the  tax  is  questioned,  and  non-resident  as  well  as  resident 
taxpayers  may  be  made  parties.  Sentell  et  als.  vs.  Police  Jury,  48  An.  98.  In 
contest  for  office,  emoluments  determine  jurisdiction  of  Supreme  Court.  State 
ex  rel,  Buckner  vs.  Jastr^mski,  33  An.  110;  32  An.  1135.  Bight  to  an  office  is 
involved  only  where  there  is  contest  to  title  to  office.    Denio  vs.  Mayor,  43  An.  96. 

Cases  in  which  courts  are  without  jurisdiction.  State  ex  rel  Woodruff  et  al. 
vs.  Dortch,  etc.,  et  al.,  41  An.  847 ;  State  ex  rel.  Davis,  etc.,  vs.  Police  Jury,  43  An. 
1009;  Beynolds,  etc.,  Co.  vs.  Police  Jury,  44  An.  869. 

Where  illegal  act  of  commissioners  is  susceptible  of  specific  correction,  tho 
court  should  limit  the  remedy  to  throwing  out  the  votes  shown  to  have  been 
illegally  cast.  Lucky  vs.  Police  Jury,  46  An.  679.  The  court  should  give  effect  to 
an  election  when  it  can  reach  a  conclusion  as  to  the  actual  vote  cast.    Id, 

Appeals  in  contested  election  cases,  where  returnable.  State  ex  rel,  Leche  vs. 
Fowler,  41  An.  380;  Warren  vs.  McDonald,  35  A'n.  988;  Id.,  861. 

See  note  to  Sec.  1419.     Kennard  vs.  Louisiana,  92  XJ.  S.  480. 

See  Acts  106,  1892;  59,  1880.  Contest  of  Special  Elections,  printed  al  pp. 
731,  732. 

Act  129  E.  S.*  1877,  relative  to  contests  for  judicial  and  other  offices,  is 
repealed  by  Act  40,  1880,  p.  38.    State  ex  rel.  Thibaut  vs.  Judge,  48  An.  1074. 


CONTESTS  FOR  JUDICIAL  OFFICE. 

Act  39,  1873,  p.  78. 

An  Act  to  amend  and  re-enact  an  act  entitled  **An  Act  to  regulate 
proceedings  in  contestation  between  persons  claiming  judicial 
office,"  approved  January  15,  1873. 

[Commission  is  Prima  Facie  Proof  of  Right  to  Office.] 

Section  1.  That  act  No.  11,  entitled  **An  Act  to  regulate  proceed- 
ings in  contestations  between  persons  claiming  judicial  office,'* 
approved  January  15,  1873,  be  and  the  saiue  is  hereby  amended  and 
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re-enacted  so  as  to  read  as  follows :  That  in  any  case  in  which  a  person 
claiming  to  have  been  appointed  to  the  oflSce  of  judge  of  any  court  in 
this  State,  and  shall  have  been  confirmed  by  the  Senate  and  commis- 
sioned thereto,  or  shall  have  been  elected,  and,  in  pursuance  of  said 
election,  shall  have  been  commissioned,  such  commission  shall  be  prima 
facie  proof  of  the  right  of  such  person  to  immediately  hold  and  exer- 
cise such  oflSce. 

[Refusal  to  Vacate,  etc.] 

Sec.  2.  That  if  any  person,  being  an  incumbent  of  such  office,  or 
any  person  pretending  to  hold  or  exercise  a  judicial  office,  shall  refuse 
to  vacate  said  office,  or  desist  from  exercising  such  judicial  functions, 
and  turn  the  same  over  to  the  person  so  commissioned,  such  person  so 
commissioned  shall  have  the  right  to  proceed  by  rule  before  any  court 
of  competent  jurisdiction  to  have  himself  declared  to  be  entitled  to 
such  office,  and  to  be  inducted  therein.  Such  rule  shall  be  taken  con- 
tradictorily with  such  incumbent  or  person  pretending  to  hold  or 
exercise  judicial  functions,  and  shall  be  made  returnable  within 
twenty-four  hours  if  the  defendant  in  said  rule  reside  within  ten  miles 
of  the  court,  with  an  additional  twenty-four  hours  for  every  additional 
ten  miles  his  said  residence  may  be  from  the  court  issuing  said  rule. 
And  the  case  shall  be  tried  immediately  and  without  jur}%  and  by 
preference  to  all  other  matters  or  causes  pending  in  said  court,  and  the 
judgment  thereon  shall  be  signed  the  same  day  of  its  rendition ;  pro- 
vided, that  when  any  party  may  desire  to  take  such  rule  or  make 
application  for  removal  of  his  case,,  as  provided  in  section  —  of  this 
act ;  if  the  court  may  not  be  in  session,  the  same  may  be  granted  at 
chambers,  and  it  shall  be  the  duty  of  the  said  court  to  try  the  same 
at  chambers,  or  to  open  and  hold  a  special  term  for  the  trial  of  any 
such  rule. 

[Recusation  or  Inability  of  Judge  to  Act,  etc.]  ' 

Sec.  3.  That  in  case  of  recusation,  or  inability  from  any  cause 
whatever,  the  judge  or  judges  of  the  parish,  or  district  wherein  the 
persons  so  contesting  shall  reside,  shall  be  unable  to  act,  then  and  in 
that  case  the  plaintiff  in  said  rule  may  take  said  rule  before  the  judge 
of  the  adjoining  parish  or  judicial  district,  or  to  the  Superior  Court 
at  New  Orleans,  as  he  may  deem  advisable ;  and  in  cases  now  pending, 
in  which  contestation  between  persons  claiming  judicial  office  is  the 
subject  matter  at  issue,  either  party  shall  have  the  right  to  have  his 
cause  removed  to  the  adjoining  parish  or  judicial  district,  or  to  the 
Superior  Court  at  New  Orleans,  upon  application  to  the  judge  of  any 
adjoining  parish  or  judicial  district,  or  Superior  Court  at  New 
Orleans,  and  affidavit  of  the  recusation  or  inability  of  the  judge  to  act 
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from  any  legal  cause,  and  upon  the  party  filing  said  application  and 
affidavit  the  court  shall,  by  order,  direct  the  removal  of  such  cause, 
and  the  record  shall  thereupon  be  transferred  to  the  said  court ;  and  in 
case  of  inability  on  the  part  of  the  party  applying  to  obtain  said 
record,  or  a  duly  certified  copy  thereof,  sworn  copies  of  the  record  may 
be  filed  with  the  court,  and  the  case  shall  thereupon  be  tried  in  the 
same  manner  as  if  the  original  record  was  with  the  court,  provided, 
that  before,  any  case  so  removed  at  the  instance  of  .any  party  shall  be 
proceeded  with,  the  court  making  the  removal  shall  require  that  the 
advei^se  party  shall  have  twenty-four  hours  notice,  with  an  additional 
twenty-four  for  every  teaa  miles  his  place  of  residence  may  be  from 
the  court. 

[Appeal.] 

Sec.  4.  That  either  party  to  such  rule  may  take  an  appeal  from  the 
judgment  thereon,  but  such  appeal  shall  be  applied  for  within  three 
judicial  days  from  the  rendition  of  the  judgment  on  said  rule,  and 
shall  be  made  returnable  to  the  Supreme  Court  within  five  days,  with 
an  additional  day  for  every  ten  miles  the  place  of  holding  the  court 
may  be  from  the  place  where  the  Supreme  Court  is  holding  its  session. 
Tht  appeal  shall  be  taken  up  by  the  Supreme  Court,  by  preference 
over  all  other  cases,  immediately  upon  the  application  of  either  party, 
and  the  judgment  thereon  shall  become  final,  after  expiration  of  two 
legal  days,  whether  judicial  or  not. 

Sec.  5.  That  all  laws  or  parts  of  laws  conflicting  with  this  act,  and 
all  laws  on  the  same  subject  matter,  be  and  they  are  hereby  repealed, 
and  that  this  act  shall  take  effect  from  and  after  its  passage. 


CONTEST  OF  SPECIAL  ELECTIONS. 

Act  106,  1892,  p.  140. 

An  Act  to  provide  for  contesting  elections  held  under  Articles  209, 
242,  and  250  of  the  Constitution  of  1879  and  the  laws  to  carry 
same  into  effect. 

Section  1.  That  any  election  held  under  Articles  209,  242  and  250 
of  the  Constitution  of  1879  and  the  laws  to  carry  same  into  effect, 
may  be  contested  by  any  party  or  parties  in  interest,  on  grounds  of 
fraud,  illegality,  or  irregularity,  before  any  court  of  competent  juris- 
diction. 

Sec.  2.  That  suit  brought  to  contest  any  election,  as  aforesaid, 
shall  commence  by  petition  which  shall  be  served  in  the  manner  pro- 
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vided  by  law,  ou  the  Police  Jury  or  other  body  or  authority  holding 
such  election,  under  the  aforesaid  Articles  of  the  Constitution  of  1879, 
and  laws  to  carry  same  into  effct ;  and  any  suit  under  the  provisions 
of  this  Act,  shall  be  brought  within  three  months  after  the  promulga- 
tion of  the  result  of  the  election  contested. 

Sec  3.     All  laws  or  parts  of  laws  in  contiict  with  this  Act  be,  and 
the  same  are  hereby  repealed. 

The  act  does  not  conflict  with  the  Constitution  (Art.  29)  because  it  regulates 
several  different  kinds  of  elections.  Nor  is  it  an  attempt  to  enact  laws  by  refer- 
ences to  title  (Art.  30).    Lucky  vs.  Police  Jury,  46  An.  679. 

The  act  does  not  authorize  an  inquiry  into  the  legality  of  an  election  held  in 
J  888  to  impose  a  tax  in  aid  of  a  railroad,  where  the  tax  has  been  assessed,  aii«i 
the  work  performed.    Taxpayers  vs.  Kelly,  49  An.  1039. 

Both  for  limitation  of  action  and  extent  of  inqidring  under  the  act,  seo 
Taxpayers  vs.  Police  Jury,  52  An.  465. 


COSTS  IN  CONTESTED  ELECTION  CASES. 

Act  59,  1880,  p.  57. 

An  Act  relative  to  the  payment  of  costs  of  court  in  contested  election 
cases  and  in  cases  in  which  the  right  to  an  oflSce  is  claimed. 

That  in  every  suit,  having  for  its  object  the  contest  of  the  election  of 
any  district  .judge,  clerk  of  the  district  court,  sheriff,  coroner,  justice 
of  the  peace,  and  any  other  State  officer  or  parish  who  may  be  elected 
by  the  people;  and  in  every  suit  in  which  the  right  to  any  State  or 
parish  office  whatever  is  claimed,  whether  such  suit  be  brought  by  the 
person  contesting  the  election  or  claiming  the  right  to  the  office,  or  by 
the  proper  authority,  on  the  relation  of  the  person  interested;  the 
person  contesting  the  election  or  claiming  the  right  to  the  office,  or  on 
whose  relation  the  suit  was  brought,  shall  be  responsible  for  the  costs 
of  court,  as  in  ordinary  civil  cases^  and  should  the  person  whose  elec- 
tion or  whose  right  to  such  office  is  contested  be  cast  in  the  suit,  the 
person  so  cast  shall  be  condemned  to  pay  the  costs  of  court,  as  in 
ordinary  civil  cases. 

Act  40,  1873,  p.  80.     Plaintiff  may  discontinue  before  trial  on  payment  of 
costs,    v.,  S.  &  P.  R.  R.  Co.  vs.  Scott,  Sheriff,  et  al,  52  An.  512. 
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EVIDENCE. 

[Official  Character,  How  Shown.] 

1436.  It  shall  be  the  duty  of  the  several  courts  of  this  State 
to  receive  the  attestation  or  certificate  of  any  American  Consul^ 
Consul  General,  Vice  Consul  or  Commercial  Agent,  residing  in 
any  foreign  country,  as  legal  evidence  of  the  attributes  and 
oflBcial  station  or  authority  of  any  magistrate  or  other  civij 
oflBcer  in  such  foreign  country  under  the  laws  thereof;  which 
attestation  and  seal  shall  be  full  and  complete  proof  that  it 
emanated  from  said  Consul,  Consul  General,  Vice  Consul  or 
Commercial  Agent,  as  the  case  may  be  (Act  158, 1885,  p.  200)  • 

Sec.  602.    Ambassadors,  etc.,  may  act  as  commissioners. 

Sec.  603.    Force  and  effect  of  acts  before  ambassadors,  etc 

Act  117,  1894.  Force  and  effect  of  acts  before  commissioners  of  Louisiana  in 
other  States  of  the  Union,  printed  at  p.  201. 

Act  140,  1896.  Notaries  in  all  States,  etc.,  may  act  as  Louisiana  commis- 
sioners ;  printed  at  p.  202. 

Act  164,  1898.  Deeds,  etc.,  before  Ambassadors,  etc.,  in  foreign  countries^ 
printed  at  p.  200. 

[Sale  of  Town  Lots  in  Conformity  with  Plan— Variations- 
How  Regulated,  etc.] 

1437.  Whenever  land,  divided  into  town  lots  and  sold  in 
conformity  with  a  plan,  shall  not  be  of  the  same  extent  as  that 
mentioned  in  said  plan,  and  the  difference  shall  be  more  than 
one  thousandth  part,  it  shall  be  the  duty  of  the  State  Surveyor, 
commissioned  for  the  parish  where  said  land  is  situated,  U> 
apportion,  in  conformity  with  the  dispositions  of  the  Civil 
Code,  the  surplus  or  deficit  of  said  land,  and  to  make  a  plan 
pointing  out,  according  to  such  apportionment,  the  correct 
dimensions  of  each  square  and  the  breadth  of  each  street;  said 
plan  shall  be  deposited  by  the  surveyor  of  the  parish  in  the 
oflBce  of  parish  recorder  of  the  parish  where  the  land  is 
situated;  and  the  public  notices  shall  be  given  by  said  surveyor 
in  the  State  paper,  during  thirty  days,  directing  all  persons 
interested  to  present  their  opposition  to  the  original  plan 
deposited  as  aforesaid  with  the  parish  recorder,  which  opposi- 
tions shall  be  referred  to  and  be  decided  by  the  District  Courts; 
and  said  original  plan,  when  not  opposed  within  the  delay 
aforesaid,  or  when  modified  in  the  opposition  filed,  shall  be 
registered  by  said  recorder  in  his  oflSce,  and  shall  be  authentic- 
evidence  of  the  description  and  dimensions  of  said  property. 
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B.  8.  1438-1440 

[Testimony  of  Convicts.] 

1438.  It  shall  be  lawful  to  receive  the  testimony  of  convicts 
for  or  against  each  other,  in  any  suit  which  may  occur  in  any 
of  the  courts  of  the  State. 

Act  185,  1902.     Who  are  competent  witnesses  in  criminal  proceedings,  printed 
at  p.  483.    See  Note  of  Decisions,  at  p.  509. 

[Proces  Verbal  in  New  Orleans— Fires.] 

1439.  It  shall  be  the  duty  of  any  one  of  the  recorders  of 
New  Orleans,  or  justice  of  the  peace,  to  whom  application  shall 
be  made  for  that  purpose,  to  visit  any  building  where  a  fire 
may  have  happened,  immediately  after  the  fire  shall  have  been 
extinguished,  and  inquire  into  the  origin  and  cause  of  said 
fire,  examine  all  witnesses  whom  the  owner  or  insurers  of  the 
property  destroyed  may  desire  to  have  examined  under  oath, 
and  make  and  preserve  a  true  and  correct  record  or  proces 
verbal  of  their  testimony,  a  copy  of  which  record  or  proces 
verbal,  certified  by  such  recorder  or  justice,  shall  be  admitted 
in  evidence  in  any  civil  action.  The  party  occupying  or 
owning  the  property,  his  agent,  or  any  one  having  the  prop- 
erty in  charge  at  the  time  of  the  fire,  shall  be  notified  by  the 
recorder  or  justice  of  the  examination. 

[Published  Statutes,  etc.,  of  Other  States.] 

1440.  The  published  statutes  and  digests  of  other  States 
shall  be  received  in  the  courts  of  this  State  as  prima  facte 
evidence  of  the  statute  laws  of  the  States  from  which  they 
purport  to  emanate. 

1441  to  1444,  inclusive,  prohibit  the  introduction  of  parol 
testimony  for  certain  purposes.  See  E.  C.  C,  Art.  2278,  as 
amended  by  Act  121, 1886,  p.  219. 

[Patents  for  Land— Certificate,  etc.] 

1445.  From  and  after  the  passage  of  this  act,  where  a 
patent  for  land,  or  the  certificate  of  the  register,  or  the 
receiver,  whether  issued  or  to  be  issued  by  the  officers  of  the 
State  of  Louisiana,  or  the  general  government,  has  been,  or 
may  hereafter  be  recorded  in  the  office  of  the  recorder  of  the 
parish  in  which  the  land  may  be  situated,  a  copy  of  such 
record  properly  certified  by  the  said  parish  recorder,  shall  be 
admissible  in  evidence  in  all  causes  pending  T[)efore  any  of  the 
courts  of  the  State,  in  the  same  manner,  and  shall  be  entitled 
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to  the  same  credit  as  the  original  of  such  instruments,  or  as 
exemplification  thereof;  provided,  the  party  proposing  to  use 
such  evidence  shall  make  affidavit  that  the  original  of  such 
patent  or  certificate  is  not  in  his  possession  or  under  his  con- 
trol; and,  provided,  further,  that  the  opposite  party  shall  be 
allowed  to  disprove  the  genuineness  of  such  original  or  registry, 
as  the  case  may  be  (Act  55,  I86I9  41). 

1446,  1447.  Proces  verbal  of  sales  at  public  auction  to\  state 
manner  of  making  advertisement.  Proof  of  sale  is  prima  facie 
evidence  that  advertisements  were  regularly  made.  See  Sees. 
3390,  3391. 

1448.  Proces  verbal  of  succession  sales,  declared  authentic 
act,  where  properly  signed  and  witnessed.    See  Sec.  3398. 

1449  to  1454,  inclusive,  relate  to  appointment  of  commis- 
sioners in  States  and  territory;  their  powers  and  duties  and 
manner  of  executing  commissions.  Force  and  effect  of  acknowl- 
edgments.   See  Sees.  596  to  600. 

[Certified  Copy  of  Sheriff's  Deed.] 

1455.  A  copy  of  any  sale  or  deed  of  conveyance,  heretofore 
made  and  executed,  or  which  may  hereafter  be  made  and  exe- 
cuted by  any  sheriff  or  any  other  person  exercising  and  per- 
forming the  duties  of  sheriff  in  this  State,  certified  to  be  a 
correct  copy  from  the  record  by  the  clerk  or  deputy  clerk  of  the 
court  in  whose  office  such  sale  or  deed  of  conveyance  is  or  may 
be  recorded,  shall  be  received  as  evidence  in  the  same  manner 
and  have  the  same  effect  in  every  respect  as  a  duly  certified 
copy  of  an  authentic  act;  and  if  the  original  of  any  such  sale 
or  deed  of  conveyance  has  been  lost  or  mislaid,  without  the 
same  having  been  recorded  in  the  office  of  the  parish  recorder 
of  the  parish  in  which  such  sale  or  deed  of  conveyance  has  been 
made  and  executed,  then  a  copy  of  the  same,  certified  as  afore- 
said, being  recorded  in  such  office,  shall  have  the  same  effect  in 
every  respect  from  the  time  the  same  shall  be  recorded  as  if  the 
original  had  been  recorded;  provided,  however,  that  the  affi- 
davit of  any  person  interested  in  having  such  sale  or  deed  of 
conveyance  recorded  shall  be  deemed  sufficient  to  establish  that 
the  same  has  been  lost  or  mislaid,  and  authorize  the  recording 
of  the  same  as  aforesaid  (Act  337, 1855,  478). 

1456.  Answers  to  interrogatories  do  not  exclude  adverse 
testimony.    See  C.  P.,  Art.  354. 
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B.  S.  1457— Acts 

,    1457.    Register  of  titles  of  acts  of  Legislature  to  be  kept  by 
Secretary  of  State.    See  Sec.  2169. 
1458.    Bills  and  notes,  how  written.    See  Sec.  319. 

CERTIFIED  COPIES  OF  INVENTORIES  IN  ORLEANS. 

Act  140,  1888,  p.  197. 

An  Act  relative  to  inventories  of  successions  in  the  parish  of  Orleans. 

Section  1.  That  duly  certified  copies  of  original  inventories  of  a 
succession  taken  in  the  parish  of  Orleans  may  be  returned  into  the 
court  having  jurisdiction  of  the  settlement  of  the  succession,  and 
when  returned  may  be  admitted  as  proof  in  courts  of  justice. 

Sec.  2.  That  aU  laws  or  parts  of  laws  contrary  or  inconsistent  with 
the  provisions  of  this  act  be  and  the  same  are  hereby  repealed. 

See  Sec.  1015  and  title  "Witnesses." 

Acts  94,  1876,  and  104,  1884,  Shorthand  Beporters  in  Civil  and  Oiminal 
District  Court  of  Orleans,  and  under  certain  conditions  for  other  parishes,  printed 
under  title  ** Judiciary  Department,"  sub-title  "Criminal  and  Civil  District 
Courts  for  New  Orleans. ' ' 

Act  28,  1890,  Shorthand  Beporters  for  District  Courts,  printed  under  title 
"Judiciary  Department,"  sub- title  "District  Courts;"  and 

Act  3,  1894.  When  testimony  is  taken  in  shorthand,  original  may  be  taken  to 
Supreme  Court  in  appeals,  printed  under  same  title. 

Act  70,  1886.  Loss  of  stock  killed  or  injured  by  railroad  companies,  see  title 
^  *  Bailroads. ' ' 

RECORDS  OP  COURTS. 

Act  43,  E.  S.,  1870,  p.  98. 

An  Act  to  provide  for  using  the  records  of  the  courts  of  this  State  in 

evidence. 

Sectign  1.  That  whenever,  during  the  trial  of  any  suit  or  process, 
whether  civil  or  criminal,  before  any  of  the  district  or  parish  courts 
of  this  State,  either  party  may  desire  to  offer  in  evidence  any  record, 
paper  or  document  belonging  to  the  files  or  records  of  either  the  dis- 
trict or  parish  court  of  the  parish  in  which  the  trial  is  proceeding, 
the  presiding  judge  shall,  at  the  request  of  such  party,  direct  the  clerk 
of  the  district  court  to  produce  such  record,  document  or  paper,  in 
order  that  the  same  may  be  used  in  evidence ;  and  it  shall  not  be  neces- 
sary for  the  clerk  in  any  such  case  to  make  a  copy  of  any  such  record, 
document  or  paper,  unless  the  case  in  which  the  same  is  offered  is 
appealed  to  the  Supreme  Court,  in  which  case  the  transcript  of  appeal 
shall  be  made  up  from  the  papers  themselves. 

Sec.  2.     That  whenever  such  records,  documents    or   papers   are 
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oflPered  in  cases  in  which  the  testimony  is  taken  down,  the  clerk  shall 
enter  upon  the  notes  of  testimony  a  description  of  the  document, 
record  or  paper  thus  oflPered,  with  the  title  and  number  of  the  suit  or 
record  to  which  it  belongs. 

Sec.  3.  That  for  each  record,  or  suit  produced,  as  provided  in  the 
first  section  of  this  act,  the  clerk  shall  be  entitled  to  charge  a  fee  of 
fifty  cents,  which  shall  be  taxed  as  costs,  and  paid  by  the  party  (cash) 
[cast] ;  Provided^  That  this  act  shall  not  apply  to  the  parish  of 
Orleans. 


EXECUTOR. 

[Dative  Testamentary  Executors,  When  Appointed.] 

1459.  In  testamentary  successions,  whenever  the  executor 
named  by  the  testator  will  not  or  can  not  perform  the  duty,  or 
be  dead  or  absent,  the  judge  shall  appoint  one  or  more  dative 
testamentary  executors,  as  is  provided  by  the  nine  hundred 
and  twenty-fourth  article  (No.  7)  of  the  Code  of  Practice,  and 
in  the  same  manner  as  if  the  testator  had  omitted  to  name  his 
executor  (Act  250, 1855,  309). 

B.  C.  C,  Art.  1678. 

[Non-Resident  Testamentary  Executors— Bond.] 

1460.  Whenever  the  testamentary  executor  named  in  the 
will  shall  be  present  in  the  State,  but  be  domiciled  out  of  it,  the 
judge  shall  only  grant  him  the  letter  on  the  execution  of  his 
bond,  with  a  good  and  solvent  security  for  such  a  sum,  and 
under  such  conditions  as  are  required  by  law  from  dative  tes- 
tamentary executors. 

B.  0.  C,  Art.  1679,  1132;  B.  S.  3699. 

The  failure  of  a  non-resident  testamentary  executor  to  file  a  bond  when  the 
order  confirming  him  does  not  require  it,  will  not,  ipso  facto,  destitute  him,  where 
the  testator,  who  also  was  a  non-resident,  has  relieved  the  executor  from  giving 
security.  Succession  of  Withers,  45  An.  563.  The  appointment  will  not  be  set 
aside  collaterally;  a  direct  action  must  be  instituted.    Id. 

See  * '  Public  Administrator '  *  and  note,  p.  3. 

1461.  If  person  named  as  executor  fails  to  pray  for  letters 
testamentar)'  he  will  be  presumed  to  have  declined  the  trust. 
See  C.  P.,  Art.  931. 

1462.  Suits  against  administrators,  etc.,  may  be  continued 
against  heirs  by  making  them  parties.    See  C.  P.,  Art.  120. 

24 
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1463.  Executors,  administrators,  etc.,  must  deposit  money 
collected  by  them  in  bank.  Penalty  for  failure  to  do  so.  E.  C. 
C,  Art.  1150. 

1464.  Executor,  etc.,  must  exhibit  account  when  required 
by  creditor.    Proceedings,  see  R.  C.  C,  Art.  1151. 

1465.  Must  render  an  account  at  least  once  in  every  twelve 
months.   Penalty  for  failure  to  do  so.   See  Sec.  3697. 

1466.  To  remain  in  office  until  estate  is  finally  settled.  May- 
be compelled  to  give  new  or  additional  security.  See  R.  C.  C, 
Art.  1673. 

1467.  Representatives  of  successions  may  sell  property 
themselves  or  through  sheriff  or  auctioneer.  No  commissions 
if  sale  made  by  representative.    See  R.  C.  C.  1171. 

1468.  Must  qualify  within  ten  days  after  appointment,  or 
at  least  begin  inventory.  Judge  ex-o-fficio  may  appoint  another. 
See  Sec.  3699. 

Sfie  note  to  Sec.  1113. 

1469.  Legatee,  heir,  or  surviving  partner  in  community  or 
in  ordinary  partnership  may  buy  at  sales  of  estates  represented 
by  them  as  executors.    See  R.  C.  C,  Art.  1146,  part  2. 

1470.  Tax  on  foreign  heirs.  See  R.  C.  C.  1221  and  1222,. 
repealed  by  Act  86,  E.  S.  1877,  p.  125;  re-enacted  by  Act  130^ 
1894,  p.  165. 

1471.  Temporary  absence  from  State  of  executors,  etc.,  vrill 
not  deprive  them  of  administration,  if  they  leave  agent  with 
general  and  special  power  of  attorney  which  is  registered.  See 
R.  C.  C,  Art.  1154. 

1472.  Judge  may  receive  surety  residing  in  another  parish 
if  executor,  etc.,  appointed  can  not  give  resident  surety.  See 
R.  C.  C,  Art.  3042. 

1473, 1474.  Proceedings  when  sureties  on  bond  of  executor 
wish  to  be  released.  Position  vacant,  and  judge  may  appoint 
another,  unless  new  bond  furnished.  See  R.  C.  C,  Arts.  3069,. 
3070. 

1475.   Sale  of  sui^cession  property  or  that  belonging  to  insol- 
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vents  or  minors,  or  in  which  minors  are  interested,  may  be 
made  by  sheriff,  auctioneer  or  representative  of  succession,  or 
insolvent,  or  tutor,  as  court  directs.    See  Sec.  3397. 

Act  21,  1890.    Executor,  etc.,  may  sell  bonds  and  stocks  at  private  sale.    See 
title  "Successions." 

1476.  No  suit  against  surety  on  bond  of  executor  until 
necessary  steps  have  been  taken  against  principal.  See  R.  C.  C, 
Art.  3066. 

1477.  Testamentary  executor  not  bound  to  accept  trust,  or 
to  give  security  when  he  does  accept,  except  when  succession 
owes  debts  or  holds  property  claimed  by  others.  Failure  to 
furnish  bond  when  required  destitutes  ipso  facto.  See  K.  C.  C. 
1677. 


EXECUTORY  PROCESS. 

[Prohibited  on  Foreign  Judgments.] 

1478.  So  much  of  articles  seven  hundred  and  forty-six  and 
seven  hundred  and  forty-seven  as  authorizes  a  creditor  having 
obtained  a  judgment  in  another  State  of  the  Union,  or  in  a  for- 
eign country,  to  proceed  by  executory  process  on  the  judgment, 
is  repealed  (Act  -— ,  1846,  Sec.  1,  p.  167). . 

C.  p.,  Arts.  746,  747. 

Act  15,  1894.  Executory  Process  upon  property  of  insolvents,  printed  at 
p.   828. 

Act  25,  1902.  Executory  Process  upon  property  in  hands  of  receiver,  printed 
at  p.  261. 


EXPROPRIATION. 

Const.,  Arts,  166,  167.    B.  C.  C,  2626,  et  seq, 

[For  Certain  Purposes,  Proceedings.] 

1479.  Whenever  the  State  or  any  political  corporation  of 
the  same,  created  for  the  purpose  of  exercising  any  portion  of 
the  governmental  powers  in  the  same,  or  the  Board  of  Admin- 
istrators or  directors  of  any  Charity  Hospital,  or  any  Board  of 
School  Directors  thereof,  or  any  corporation  constituted  under 
liie  laws  of  this  State  for  the  construction  of  railroads,  plank 
roads,  turnpike  roads,  or  canals  for  navigation;  or  for  the  con- 
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struction  or  operation  of  waterworks  or  sewerage  to  supply 
the  public  with  water  and  sewerage,  or  for  the  purpose  of 
transmitting  intelligence  by  magnetic  telegraph,  cannot  agree 
with  the  owner  of  land  which  may  be  wanted  for  its  purchase, 
it  shall  be  lawful  for  such  State,  corporation,  board  of  admin- 
istrators, directors  or  person  to  apply  by  petition  to  the  Dis- 
trict Court  in  which  the  same  may  be  situated,  or  if  it  extends 
into  two  districts,  to  the  judge  of  the  District  Court  in  which 
the  owner  resides,  and  if  the  owner  does  not  reside  in  either 
district,  to  either  of  the  District  Courts,  describing  the  land 
necessary  for  the  purposes,  with  a  plan  of  the  same,  and  a 
statement  of  the  improvement  thereon,  if  any,  and  the  name  of 
the  owner  thereof,  if  known  at  present  in  the  State,  with  a 
prayer  that  the  land  be  adjudged  to  such  State,  corporatioiv 
board  of  administrators  or  directors  upon  payment  to  the 
owner  of  all  such  damages  as  he  may  sustain  in  consequence  of 
the  expropriation  of  said  land  for  such  public  works;  all  claims 
for  lands  or  damages  to  the  owner  caused  by  its  taking  or  for 
expropriation  for  such  public  work  shall  be  barred  by  two  (2) 
years  ^  prescription,  which  shall  commence  to  run  from  the  date 
at  which  the  land  was  actually  occupied  and  used  for  the  con- 
struction of  the  works.    (As  amended  by  Act  227, 1902,  p.  457) . 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  the  existing  laws  for  the  forms 
and  processes  of  expropriation  of  property  shall  be  applicable  to  the  said  act  an^ 
section  thus  amended  and  re-enacted.     (Sec.  2,  Act  227,  1902,  p.  457.) 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in  conflict 
with  or  inconsistent  with  the  provisions  of  this  act  be,  and  the  same  are,  hereby- 
repealed.     (Sec.  3,  Act  227,  1902,  p.  457.) 

This  section  was  originally  identical  with  Sec.  698.  Sec  698  as  698  was 
amended  by  Act  125,  1880,  Sec.  5,  p.  170,  and  Sec.  1479  as  1479  was  amended  flrst 
by  Act  117,  1886,  and  again  by  Act  96,  1896.  Under  Rills  vs.  Barrow,  30  An.  657^ 
the  acts  of  1886  and  1896  amended  Sec.  698,  as  well  as  1479,  ahd  the  act  of  1880 
amended  Sec.  698.  These  sections,  as  they  stood  before  the  legislation  noted  here, 
were  identical  with  R.  C.  C.  2630;  it  will  be  noted  that  Sec.  1479  was  eo  wowtne 
amended  by  Act  227,  1902.    See  Fusilier  vs.  Police  Jury,  109  La.  553. 

Act  111,  1900,  gives  municipal  corporations  the  right  to  expropriate  gas, 
electric  light,  waterwork  plans  belonging  to  private  persons,  etc  Printed  under 
title  ** Municipal  Corporations.'' 

Act  73,  1902,  gives  railroad  companies  organized  under  the  laws  of  this  or 
nny  other  State,  the  right  to  expropriate,  etc.    Printed  under  title  "RaUroads." 

1480-1482,  inclusive,  prescribe  method  of  proceedings,  what 
elements  to  be  considered  in  assessing  value  of  property;  rights 
of  various  persons  interested,  etc.,  and  are  now  R.  C.  C,  Arts. 
2631  to  2639,  inclusive. 
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[Preference  in  District  Court.] 

1489.  Whenever  proceedings  for  the  expropriation  of  land 
or  other  property  for  the  use  of  any  corporation  or  public  work 
shall  be  stayed  by  injunction  of  any  court  of  this  State,  the  suit 
shall  have  preference  in  the  District  Court  over  all  other  cases» 
except  those  in  which  the  State  is  a  party,  and  shall  be  fixed  for 
trial  on  motion  of  either  party  as  soon  as  issue  shall  be  joined. 

TRIALS  DURING  VACATION.  i 

Act  132,  1890,  p.  174. 

An  Act  to  give  district  courts  throughout  the  State  authority  and 
power  to  try  cases  for  expropriation  of  lands  for  public  purposes 
during  vacation. 

Section  1.  That  whenever  any  proceeding  is  instituted  in  the  dis- 
trict courts  of  this  State,  under  Sees.  1479,  1480  and  1481  of  the 
Revised  Statutes  of  1870,  for  the  expropriation  of  land  for  public  pur- 
poses, the  suit  may  be  tried  during  vacation  if  the  court  before  which 
the  proceeding  is  instituted  is  not  in  session. 

Sec  2.  That  any  and  all  judgments  rendered  by  the  district  courts 
in  vacation  in  a  suit  for  expropriation  of  land  for  public  purposes, 
shall  have  the  same  force  and  effect  as  rendered  in  open  court,  and 
shall  be  subject  to  the  same  provisions  of  law  as  now  exist  as  provided 
for  in  Sees.  1483,  1488, 1490  and  1491  of  the  Revised  Statutes  of  1870. 

Sec.  3.  That  all  laws  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed. 

Expropriation  cases  cannot  be  tried  in  the  Civil  District  Court  for  the  Parish 
of  Orieans  during  vacation.  State  ex  rel.  Morgan's  L.  &  T.  R.  B.  &  S.  S.  Co.  vs. 
St  Paul,  109  La.  9,  but  they  may  be  so  tried  in  other  parishes.  Williams  vs. 
Judge,  45  An.  1298.     As  to  Orieans,  see  Morgan  vs.  King,  No.  1500  Sup.  Couri:. 

[Preference  in  Supreme  Court.] 

1490.  In  case  any  appeal  shall  be  taken  to  the  Supreme 
Court  from  any  judgment  or  order  in  such  suit  the  said  appeal 
shall  be  made  returnable  within  fifteen  days,  and  shall  be  taken 
up  and  tried  in  the  Supreme  Court  by  preference  over  all  cases 
except  those  in  which,  the  State  being  a  party,  preference  is 
already  given  by  law. 

New  Orieans,  etc.,  R.  R.  Co.  vs.  McNeely,  47  An.  1299. 


Digiti 


zed  by  Google 


742  Expropriation. 

E.  S.  1491-1493 

[Mortgages  on  Property  Expropriated.] 

1491.  Whenever  any  immovable  property  which  is  incum- 
bered with  mortgages  or  privileges  of  any  kind,  whether  con- 
ventional, legal  or  judicial,  shall  be  expropriated  by  any  cor- 
poration, the  same  shall  pass  to  such  corporation  free  and  clear 
of  all  incumbrances,  but  the  amount  decreed  to  be  paid  there- 
for shall  be  paid  by  such  corporation  into  the  court  by  which 
the  expropriation  shall  be  made,  and  shall  be  a  fund  to  be  dis- 
tributed to  the  mortgaged  and  privileged  creditors  according 
to  their  priority. 

[School  House  Sites.] 

1492.  Where  lands  shall  be  required  for  erection  of  a  school 
house  or  for  enlarging  a  school  house  lot,  and  the  owner  thereof 
shall  refuse  to  sell  the  same  for  a  reasonable  compensation,  the 
District  Board  of  School  Directors  shall  have  the  power  to 
select  and  possess  such  sites  embracing  space  sufficiently  exten- 
sive to  answer  the  purposes  of  school  house  and  grounds  (Act 
121,  1869, 188). 

[Rights  of  Land  Owners.] 

1493.  Should  such  land  owner  deem  the  sum  assessed  too 
small,  he  shall  have  the  right  to  institute  suit  before  any  proper 
judicial  tribunal  for  his  claim,  but  the  title  shall  pass  from  him 
to  the  school  corporation. 

r 

Payment  a  Condition  Precedent. — Eipropriation  for  railroad  purposes  is 
authorized  by  the  Const.  1879  (Art.  156)  on  previous  payment  of  the  value  of  the 
land  and  damages,  if  any  have  been  sustained  (Shreveport  &  Arkansas  R.  Co.  ts. 
Hollingsworth,  42  Ab.  749) ;  and  an  ordinance  of  a  police  jury  which  authorizes 
Ihe  taking  of  land  for  a  public  road  must  make  provision  for  Uie  payment  of  the 
compensation  which  may  bo  found  by  the  jury  of  freeholders,  or  the  ordinance 
will  be  void.    Calder  vs.  Police  Jury,  44  An.  173. 

Private  property  cannot  be  taken  under  expropriation  proceedings,  unless  just 
and  adequate  compensation  has  been  first  made.  The  deposit  in  court  o;f  an 
amount  probably  larger  than  the  value  of  the  property  sought  to  be  expropriated, 
is  not  payment  and  will  not  authorize  the  plaintiff  in  expropriation  proceeding  to 
take  possession  of  the  property.    State  ex  rel.  Cutting  vs.  Judge,  104  La.  74. 

Extent  of  Right  to  Appropriate  and  Property  Subject  to  Expropriation. — 

When  the  necessity  exists,  and  to  a  certain  extent,  the  property  of  one  railroad 
company  may  be  expropriated  by  another.  Kansas  City,  etc.  By.  Co.  vs.  "Vlcks- 
burg,  etc..  By.  Co.,  49  An.  29. 

The  right  to  expropriate  property  by  a  railroad  company  is  dependent  on 
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**the  points  between  which  the  railroad  connection  is  to  be  made;  the  facilities  for 
construction  offered  by  the  ground;  the  directness  of  the  route  and  other  points 
naturally  involved  in  the  selection  of  a  road-bed,''  and  where  the  property  sought 
to  be  expropriated  is  along  the  right  of  way  granted  by  the  municipal  authorities 
of  a  city,  the  right  to  expropriate  the  property  along  that  route,  if  reasonably 
exercised,  *48  constrained  by  the  exigencies  of  the  ordinance  of  the  Council/' 
Railway  Co.  vs.  Railroad  Co.,  49  A.  29. 

A  railroad  corporation  having  secured  a  franchise  and  right  of  way  for  the 
purpose  of  constructing  its  tracks  upon  a  locus  puhlicfis  of  a  city,  has  the  right  to 
expropriate  from  another  railroad  corporation  suflScient  space  to  enable  it  to 
pass  its  trains  free  from  obstruction  and  hinderance  from  the  company  whose 
right  of  way  it  proposed  to  expropriate,  the  right  must,  however,  be  limited  to 
the  indispensable  necessities  of  the  expropriating  road.  Shreveport,  etc.,  R.  R. 
Co.  vs.  St.  Louis,  etc.,  R.  R.  Co.,  51  An.  814. 

The  land  of  a  railroad  company  not  used  by  it,  and  for  which  it  will  probably 
have  no  use,  is  not  impressed  with  a  public  use,  and  is  therefore  subject  to  expro- 
priation. The  facts  in  this  case  take  it  out  of  the  rule  that  the  land  in  public  use 
by  one  corporation  cannot,  without  legislative  authority— conveyed  expressly  or 
arising  from  necessary  implication— be  taken  by  another.  Railway  Co.  vs.  Rail- 
road Co.,  49  An.  29 ;  Orleans  &  Jefferson  Ry.  Co.,  Ltd.,  vs.  The  Jefferson,  etc.,  Ry. 
Co.,  51  An.  1605. 

Where  a  telegraph  company  seeks  to  expropriate  so  much  of  the  right  of  way 
of  a  railroad  company  as  is  necessary  to  pl^nt  its  poles  and  string  its  wires, 
which  the  telegraph  company  proposes  to  do,  along  the  outer  edge  of  the  railroad 
company's  right  of  way,  so  as  not  to  interfere  with  the  present  or  probable 
future  use  of  the  property  for  which  it  was  originally  intended,  nor  to  endanger 
the  said  use,  the  proper  measure  of  damages  is  the  **  value  and  use  of  the  prop- 
erty to  be  expropriated,"  which,  under  the  conditions  given  here,  is  the  interpre- 
tation to  be  given  R.  C.  C,  Art.  2623.  Postal  Telegraph  Co.  vs.  Louisiana  Western 
R.  R.  Co.,  49  An.  1270.  See  also  Railroad  Co.  vs.  Railway  Co.,  49  An.  29; 
Orleans,  etc.,  Co.,  Ltd.,  vs.  Jefferson,  etc.,  Ry.  Co.,  51  An.  1605. 

Our  expropriation  proceedings  authorize  the  taking  of  the  fee,  if  necessary,  for 
public  purposes,  but  if  the  public  needs  do  not  require  it,  and  a  less  estate  will 
meet  the  public  wants,  the  fee  cannot  be  taken.  Railway  ,Co.  vs.  Gay,  32  An.  471 ; 
Telegraph  Co.  vs.  Railroad  Co.,  49  An.  1278.  Even  if  only  a  servitude  is  granted,, 
it  will  not  be  limited  to  the  life  of  the  grantee.  The  servitude  will  continue  s«> 
long  as  the  property  is  used  for  the  purpose  for  which  it  is  granted.  The  right 
once  granted  becomes  the  property  of  the  grantee,  so  long  as  it  is  necessary  for 
the  continued  exercise  of  the  franchise.  The  value  of  the  land  taken,  either  in  fee 
or  otherwise,  is  distinct  from  any  damage  which  may  be  inflicted  on  the  proprietor 
by  decreasing  the  value  of  the  property  which  is  left  him,  and  when  witnesses  are 
questioned,  care  should  be  taken  to  so  frame  the  questions  as  to  maintain  the  dis- 
tinction. The  value  of  the  land  itself  is  the  amount  for  which  it  would  sell  at 
]»rivate  sale  as  part  and  parcel  of  a  whole,  without  reference  to  the  use  for  which 
it  is  intended  by  plaintiff  in  expropriation  proceedings.  The  Shreveport  &  Red 
River  Valley  R.  R.  Co.  vs.  Hinds,'  50  An.  781. 

Property  which,  by  its  situation,  is  not  subject  to  servitude  for  levees,  must  be 
paid  for  when  expropriated  for  levee  purposes  (Railroad  Co.  vs.  Levee  Commis- 
sioners, 49  An.  570)  ;  compensation  cannot  be  denied  on  the  ground  that  the 
expropriation  is  the  exercise  of  the  police  power.    Id. 

Quantity  expropriated  will  be  restricted  to  actual  necessities.  Fee  cannot  be 
taken  if  not  necessary.  New  Orleans,  etc.,  R.  Co.  vs.  Gay,  32  An.  474;  Id.,  31 
An.  431;  Postal  Tel.  Co.  vs.  Railway  Co.,  49  An.  1270.  Judgment  should  be  for 
quantity  demanded  in  petition,  not  for  such  portion  of  it  as  plaintiff  may  take. 
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Postal  Telegraph  Co.  vs.  LouisvUle,  etc.,  Co.,  43  An.  522.  It  must  be  for  money 
value  of  property,  it  cannot  require  railroad  company  to  do  woit  for  person  whose 
property  is  expropriated.  N.  O.  Pacific  Railway  Co.  vs.  Murrell,  34  An.  536. 
Interest  should  run  from  judicial  demand.  B.  B.  Co.  vs.  Hollingsworth,  42  An. 
749. 

Assessment  of  Value— Finding  of  Jury — Review  on  Appeal. — dements 
which  should  be  considered  in  fixing  value  of  lands  expropriated.  New  Orleans, 
etc.,  Railroad  Co.  vs.  Barton,  43  An.  171;  Id.  523;  New  Orleans,  etc,  By.  Co.  vs. 
Board,  48  An.  1099.  In  fixing  damages  (Postal  Telegraph  Co.  vs.  Bailway  Co.,  49 
An.  1270;  Kansas  City,  etc.,  By  Co.  vs.  Boberts,  49  An.  859;  Street  vs.  New 
Orleans,  etc..  By  Co.,  43  An.  116),  present  and  prospective  damages  should  be 
assessed.  Vicksburg,  etc.,  Ry.  vs.  Dillard,  35  An.  1045.  For  what  damages  will 
not  be  given  (New  Orleans,  etc.,  B.  Co.  vs.  Barton,  43  A!n.  171) ;  but  an  actual 
trespass  or  physical  taking  is  not  necessary  (Grifiin  vs.  Shreveport,  etc,  B.  Co., 
41  An.  808;  49  An.  570),  and  corporate  authority  for  the  work  will  not  protect 
against  liability  for  damage,  41  An.  808. 

The  amount  awarded  will  not  be  set  aside  unless  manifestly  contrary  to  the 
evidence.  New  Orleans,  etc..  By.  Co.  vs.  Frank,  39  An.  707;  Postal  Telegraph 
Co.  vs.  Louisville,  etc..  By.  Co.,  43  An.  522;  New  Orleans,  etc,  B.  Co.  vs.  Babasse, 
44  An.  178;  E.  B.  Co.  vs  M<^eely;  47  An.  1298;  New  Orleans,  etc,  Co.  vs. 
Morere,  48  An.  1273. 

The  plaintiff,  in  expropriation  proceedings,  is  entitled  to  an  appeal  on  the 
issue  of  the  value  of  the  property,  although  he  has  not  paid  into  court  the  amount 
fixed  by  the  commissioners  or  jury,  this  not  being  a  condition  for  the  appeal.  Thd 
value  fixed  by  the  commissioners  of  a  jury  of  freeholders  is  entitled  to  great 
weight,  but  the  court  will  review  the  finding  when  the  testimony  plainly  shows  it 
to  be  excessive.  The  title  of  an  act  incorporating  a  railroad  company 
which  authorizes  it  to  expropriate  lands  ''vests"  in  said  company  all  powers 
incidental  and  necessary  for  the  building  and  maintainance  of  railroads  to  the 
States  of  Texas,  North  Louisiana  and  Arkansas.  Covers  the  power  to  build 
short  branch  routes  and  to  expropriate  lands  therefor.  Costs  of  appeal  should,  in 
all  cases,  be  paid  by  the  expropriating  company,  as  the  owner  should  receive  ths 
just  compensation  clear  of  any  expense  of  the  proceedings.  Morgan's  Louisiana, 
etc.,  Co.  vs.  Barton,  51  An.  1338. 

The  finding  of  a  jury  of  freeholders  in  an  expropriation  case,  as  to  the 
compensation  to  be  paid  the  owner  for  property  taken  in  the  exercise  of  the  right 
of  eminent  domain,  is  entitled  to  the  greatest  weight,  and  will  not  be  disturbed 
unless  a  clear  case  of  error  or  mistake,  fraud,  prejudice  or  misconduct  on  the 
part  of  the  jury  is  presented.  Kansas  City.,  etc..  By.  Co.  vs.  Heirs  of  Smith 
et  al.,  51  An.  1079. 

The  value  fixed  by  the  jury  for  property  sought  to  be  expropriated  may  be 
reviewed  on  appeal.  This  value  is  fixed  not  alone  by  the  use  to  which  the 
property  is  put,  but  its  location  and  desirability  for  other  purposes.  Texas  & 
Pacific  B.  B.  Co.  vs.  The  Southern  Development  Company,  52  An.  535. 

The  assessment  made  by  a  jury  in  an  expropriation  suit  will  not  be  disturbed 
unless  manifestly  erroneous.    City  of  New  Orleans  vs.  Steinhardt,  52  An.  1043. 

In  an  expropriation  suit  the  owner  is  entitled  to  adequate  compensation. 
Great  weight  is  due  the  verdict  of  the  jury,  but  both  the  trial  judge  and  appellate 
court  must  be  satisfied  that  the  amount  allowed  is  equal  to  the  value  of  the  land 
expropriated.  The  value  of  lands  in  the  vicinity  expropriated  in  other  suits,  the 
price  paid  for  the  land  to  be  expropriated,  are  all  facts  to  be  considered,  and  any 
damage  which  the  owner  may  sustain  may  be  offset  by  the  increased  value  of  the 
owner's  other  property,  by  the  proposed  construction  of  the  railroad  for  which  the 
expropriation  is  sought    Abney  vs.  Shreveport,  etc.,  B.  B.  Co.,  105  La.  447. 
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In  an  expropriation  suit  where  it  is  manifest  that  the  amount  allowed  by  a 
jury  is  either  insuflScient  or  excessive,  it  will  be  increased  or  reduced  in  tlte 
appellate  court  as  the^ evidence  may  justify.  Morgan's  La.  &  Tex.  E.  B.  Co.  vs. 
Barton,  51  An.  1338;  R.  B.  Co.  vs.  Development  Co.,  52  An.  535;  Abney  vs. 
Railway  Co.,  105  La.  446;  Tex.  &  Pac.  Ry.  Co.  vs.  Wilson  and  CBeime,  108  La.  1. 
But  as  the  law  requires  that  questions  of  value  and  damage  should  be  submitted 
to  a  jury  composed  of  citizens  having  knowledge  of  the  subject,  the  conclusions 
reached  by  them  ought  not  to  be  disturbed,  save  in  a  plain  case.  Telegraph  Cable 
Co.  vs.  Railway  Co.,  48  An.  522;  R.  R.  Co.  vs.  Morere,  48  An.  178;  R.  R.  Co.  vs. 
McNeeley,  47  An.  1298;  R.  B.  Co.  vs.  Morere,  48  An.  1273;  Telegraph  Co.  vs. 
R.  R.  Co.,  49  An.  58;  K.  C,  8.  &  G.  R.  B.  Co.  vs.  Smith,  51  Aji.  1079; 
T.  &  P.  By.  Co.  vs.  Wilson  and  O  'Beirne,  108  La.  1. 

Miscellaneous. — Payment  must  be  made  to  owner,  unless  it  is  shown  that 
property  is  subject  to  mortgage.  Postal  Tel.  Co.  vs.  Louisville,  etc.,  B.  Co.,  43  An. 
522;  and  mortgagors  should  be  made  parties.    Id, 

Acquiescence  in  occupation  will  be  presumed  from  failure  to  object,  but  such 
acquiescence  is  not  waiver  to  right  of  action  for  damages  and  value  of  land  taken. 
Lawrence  vs.  Morgan 's,  etc.,  Co.,  39  An.  427 ;  St.  Julien  vs.  Bailroad  Co.,  35  An. 
924.  The  grant  of  a  right  to  extend  tracks  by  the  City  Council  of  New  Orleans 
will  not  relieve  the  Levee  Board,  who  expropriated  the  property.  New  Orleans 
etc..  Railroad  Co.  vs.  Levee  Commissioners,  48  An.  1099. 

An  expropriation  for  railroad  purposes  does  not  carry  with  it  the  right  of  a 
city  or  parish  to  build  a  street  across  the  property  expropriated,  without  expense 
to  itself  and  without  judicial  proceeding.  Vicksburg,  etc.,  Co.  vs.  Mayor,  etc.,  of 
Monroe,  48  An.  1102. 

Injunction  to  restrain  acts  which  may  cause  damage,  but  which  do  not  con- 
template a  taking  or  invasion  of  property,  may  be  bonded.  McMahon  vs.  St.  Louis^ 
etc.,  B.  Co.,  41  An.  827. 

Morgan  L.  &  T.  B.  &  8.  S.  Co.,  where  suable  for  lands  already  occupied. 
Julien  vs.  Morgan,  etc.,  Co.,  39  An.  1063;  Payne  vs.  Same,  43  A"n.  981. 

Even  where  defendant  has  not  filed  an  answer,  a  decree  of  expropriation  must 
be  preceded  by  and  based  upon  a  valuation  of  the  property  by  a  jury  of  free- 
holders.   New  Orleans,  etc.,  Ry.  Co.  vs.  McNeely,  47  An.  1298. 

Suits  may  be  tried  during  vacation  (Williams  vs.  Judge,  45  An.  1298),  but 
not  in  Parish  of  Orleans.  State  ex  rel.  Morgan's,  etc.,  Co.  vs.  St.  Paul,  Judge, 
309  La.  9.     See,  however,  Morgan  vs.  King,  No.  15,000  Supreme  Court. 

Act  18,  1871,  p.  52.  Expropriation  by  United  States,  how  effected  in  certain 
cases,  etc.    See  Act  13,  1871. 

Act  118,  1882,  p.  166.  *'To  cede  jurisdiction  to  the  United  States  over 
certain  land,  and  for  the  purchase  and  condemnation  thereof. '  * 

Act  12,  1892,  p.  12.  Same  title.  Custom  houses,  court  houses,  arsenals, 
national  cemeteries,  etc. 

Act  84,  1888,  p.  111.    Chalmette  monument. 

Act  88,  1882,  p.  110.    Charenton  canal,  joint  resolution. 

Act  54,  1896,  right  to  construct  road  or  tramway  over  the  lands  of  another  in 
certain  cases,  printed  under  title  ** Roads.** 

Act  133,  1890,  Board  of  Health  may  expropriate  lands  needed  to  properly 
isolate  station?,  printed  under  title  ''Quarantine." 

Act  8,  1874,  p.  46,  Fort  St.  Philip  Ship  Canal. 

Act  113,  1888,  p.  176.    Court  house  at  Monroe. 
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FAmLY  BIEETINGS. 

1494.  Persons  whose  interests  conflict  with  those  of  minor 
can  not  be  member,  although  related.   See  R.  C.  C,  Art.  283. 

1495,  1496,  1497  relate  to  penalty  for  failure  of  relation  to 
attend  "when  summoned,  to  appointment  of  friends  instead  rela- 
tions, and  how  notices  shall  be  delivered.  See  R.  C.  C,  Arts. 
286,  287,  288. 

1498.  If  under-tutor  refuses  to  approve  proceedings,  court 
decides  whether  opposition  is  well  founded.   R.  C.  C,  Art.  277. 

1499.  AVho  may  be  members  o£  family  meetings.  See  R. 
C.  C,  Art.  281. 

1500.  Private  sale  of  property  in  which  minors  are  inter- 
ested may  be  made  with  consent  of  family  meeting  to  effect 
partition.    See  Sec.  2667. 


FERRIES. 


1501.  Police  Juries  have  the  exclusive  privilege  of  estab- 
lishing ferries  and  toll  bridges,  fixing  rates  of  ferriage,  etc. 
Terms  of  lease  limited  to  five  years.  See  Sec.  2743,  ninth  par- 
agraph. 

1502, 1503.  Advertisements  of  ferry  leases  and  jurisdiction 
over  streams  that  divide  parishes.    See  Sees.  2758  and  2759. 

[Who  May  Pass  Free  of  Toll.] 

1504.  The  keepers  of  all  ferries  allowed  to  collect  tolls, 
either  under  the  authorities  of  the  State  or  of  the  parishes, 
shall  pass  all  persons  subject  to  militia  duty,  going  to  or 
returning  from  muster,  their  horses  and  equipage,  free  of  toll; 
and  if  they  delay  them  unnecessarily,  they  shall  be  subject  to  a 
fine  of  not  less  than  ten  dollars,  to  be  recovered  by  any  person, 
before  a  competent  tribunal,  for  the  use  of  the  fund  of  the  regi- 
ment in  which  the  muster  took  place  (Act  30*2, 1855,  367). 

[How  Established  in  Orleans.] 

1505.  The  common  council  of  the  city  of  New  Orleans,  with 
the  police  jury  of  that  part  of  the  parish  of  Orleans  on  the  right 
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bank  of  the  Mississippi  river,  shall  have  power  to  establish 
ferries  across  said  river,  in  the  parish  of  Orleans,  and  to  regu- 
late the  same. 

[Privileges  of  School  Children.] 

1506.  The  free  right  of  passage  or  conveyance  over  all  the 
public  ferries,  bridges  and  roads  (except  the  ferries  on  the 
Mississippi  river),  which  are  rented  out  by  the  State  or  parish, 
or  over  which  the  State  or  parish  exercises  any  control,  or  for 
which  license  is  paid  or  toll  exacted,  be  and  is  hereby  granted 
to  all  children  on  foot  attending  free  public  schools,  and  no 
tolls  or  fees  shall  be  demanded  or  be  exacted  from  said  children 
by  the  keepers  or  attendants  of  said  ferries,  bridges  or  roads 
in  their  passage  to  or  from  school,  between  the  hours  of  seven 
o'clock  a.  m.  and  nine  o'clock  a.  m.,  and  four  o'clock  p.  m.  and 
six  o'clock  p.  m.;  provided,  that  on  Sundays  and  on  school  holi- 
days no  scholar  shall  have  the  right  to  cross  such  ferries, 
bridges,  or  roads  on  terms  different  from  those  of  any  ordinary 
passenger  (Act  162, 1868,  p.  212). 

[When  This  Act  Takes  Effect.] 

1507.  This  act  shall  have  effect  from  and  after  the  estab- 
lishment of  free  public  schools  throughout  the  State,  and  it 
shall  not  apply  to  any  lessee  of  a  public  ferry  whose  contract  or 
lease  was  made  previous  to  the  date  of  this  act  (Act  162,  1868, 
p.  212). 

PROTECTION  OF  FERRY  BOATS  AND  RIGHTS  OF  LESSEES, 

ETC. 

Act  97,  1892,  p.  128. 

An  Act  to  provide  for  the  greater  security  of  life  and  property  on 
ferries  througrhout  the  State,  and  for  the  proper  mooring  of  ves- 
sels or  other  craft  in  the  navigable  waters  of  the  same ;  to  protect 
the  charter  rights  of  ferry  companies  or  lessees  as  to  the  exclusive 
conveyance  of  passengers  for  hire  within  their  territorial  limits, 
and  to  provide  penalties  for  violation  of  the  provi«;ions  of  this 
act. 

Section  1.  That  in  order  to  provide  greater  security  for  the  safety 
and  protection  of  passengers  and  property  transported  on  the  various 
ferries  throughout  this  State,  it  phall  be  unlawful  for  any  craft  or 
vessel  to  be  moored,  anchored  or  stationed  in  the  waters  of  any  naviga- 
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ble  stream  thereof  unless  at  a  minimum  distance  of  one  hundred  yard? 
above  or  the  same  distance  below  the  usual  line  of  passage  of  any 
ferry-boat  when  plying  from  one  of  its  wharves  or  landing  places  t) 
the  other ;  provided,  that  this  shall  not  apply  to  craft  or  vessels  regn- 
larly  moored  and  made  fast  to  the  established  wharves  adjoining  such 
wharves  or  landing  places  of  ferries. 

Sec.  2.  That  any  master  or  owner  of  any  craft  or  vessel  violating 
the  provisions  of  Section  1  of  this  act,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  before  any  court  of  competent 
jurisdiction  shall  be  fined  not  less  than  twenty-five  nor  more  than  one 
hundred  dollars  and  in  default  of  payment  thereof  imprisoned  by 
order  of  said  court  not  less  than  ten  nor  more  than  thirty  days. 

Sec.  3.  That  any  person  who  shall  otherwise  endanger,  impede  or 
harrass  the  safe  passage  of  the  chartered  ferries  across  the  streams  of 
this  State,  or  who  shall  unlawfully  cross  passengers  for  hire  within  the 
territorial  limits  exclusively  assigned  to  any  such  ferry  under  its 
franchise  or  charter  shall  be  liable  for  each  offense  to  a  fine  of  not  less 
than  ten  dollars  nor  more  than  fifty  dollars  and  to  imprisonment  in  the 
parish  jail  for  not  less  than  five  nor  more  than  thirty  days,  or  both  in 
the  discretion  of  the  court,  any  such  fine  so  collected  to  be  paid  into  the 
treasury  or  treasuries  of  the  parish  or  municipal  authority  or  authori- 
ties having  exclusive  or  joint  control  as  in  the  foregoing  section 
described  of  the  place  of  location  of  such  ferry. 

Sec.  4.  That  this  act  shall  go  into  effect  from  and  after  its  passage, 
and  that  all  laws  or  parts  of  laws  in  conflict  herewith  be  and  the  same 
are  hereby  repealed. 

PROTECTION  OF  FERRY  PRIVILEGES. 

Act  68, 1896,  p.  101. 

An  Act  to  protect  lessees  of  public  ferry  privileges  on  the  Mississippi 
river  and  other  streams  in  this  State,  parish  of  Orleans  excepted, 
in  the  enjoyment  of  their  rights ;  to  prohibit  the  crossing,  for  pay 
or  hire  of  persons  in  skiffs  or  other  craft  over  said  streams,  except 
by  ferry  lessees,  within  two  miles  of  any  established  public  ferry 
landing ;  declaring  a  violation  of  the  provisions  of  this  act  to  be  a 
misdemeanor,  and  prescribing  penalties  therefor. 

Section  1.  That  it  shall  not  be  lawful  for  any  person,  not  a  lessee 
of  a  public  ferry,  to  transport  for  pay  or  hire  any  other  person  or  per- 
sons, in  skiff  or  other  craft,  across  the  Mississippi  river  or  other  streams 
in  this  State,  within  a  distance  of  two  miles  of  any  public  ferry  land- 
ing, duly  established  under  the  resolutions  or  ordinances  of  any  parish 
or  municipal  corporation  in  this  State. 
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Sec.  2.  That  any  person  violating  the  provisions  of  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be 
fined  not  less  than  ten  nor  more  than  twenty-five  dollars,  and  in 
default  of  payment  of  such  fine  shall  be  imprisoned  not  less  than  ten 
days,  nor  more  than  thirty  days  in  the  parish  jail,  for  each  oflfense ; 
provided,  however,  that  the  provisions  of  this  act  shall  not  apply  to 
the  parish  of  Orleans. 

Sec.  3.  That  all  laws  or  parts  of  laws  in  conflict  with  the  provisions 
of  this  act,  be  and  the  same  are  hereby  repealed. 


FINES  AND  FORFEITURES. 

[How  Imposed  and  Collected.] 

1508.  When  a  fine  shall  be  imposed  by  any  court  of  justice 
for  the  non-attendance  of  any  witness  or  juror,  or  for  any  other 
cause,  it  shall  be  the  duty  of  the  clerk  to  issue,  within  two 
judicial  days,  a  writ  of  fieri  facias,  as  the  suit  of  the  State, 
against  the  person  on  whom  the  fine  shall  have  been  imposed; 
fines  shall  not  be  imposed  without  a  rule  on  the  party  to  show 
cause,  unless  the  circumstances  of  the  case  should,  in  the  dis- 
cretion of  the  court,  require  no  delay  (Act  56, 1855,  53). 

FORFEITURE  OF  BONDS  AND  RECOGNIZANCES. 

1509.  Judgment  thereon  against  principal  and  surety  in 
solida,  how  and  when  rendered  and  how  set  aside.  See  Sec. 
1032. 

1510.  Appearance  of  accused  not  to  exonerate  surety,  who 
is  not  discharged  until  final  conviction  or  acquittal,  but  surety 
may  relieve  himself  by  formal  surrender  of  accused.  See  Sec. 
1033. 

1511  and  1512.  Judgments  on  forfeited  bonds,  etc.,  executed 
as  in  civil  cases;  sheriff 's  commission.  See  Sees.  1034  and  1035* 

1513  to  1517,  inclusive.  Conviction  does  not  work  corrup- 
tion of  blood,  offender  subject  only  to  penalty  declared  by  law; 
person  convicted,  liable  for  costs,  and  if  sentenced  to  pay  fine, 
imprisoned  in  default  of  payment,  but  entitled  to  benefit  of 
insolvent  laws;  when  discretion  vested  in  court,  fine  shall  not 
exceed  $1000,  nor  imprisonment  two  years.  See  Sees.  978  to 
982. 


Digiti 


zed  by  Google 


750  Fines  and  Fokfeitxjbes. 

R.  8.  1518— Act? 

1518.  Proceeds  of  fines,  etc.,  go  into  treasury  of  parish,  anc 
in  Orleans  into  city  treasury.    See  Sec.  1045. 

1519.  Fees  of  district  attorney  for  collection  fixed  at  oii3- 
fif th,  after  deducting  fees  of  sheriff.    See  Sec.  1044. 

1520, 1521.  Eemission  by  court  prohibited,  but  where  fne 
imposed  under  parochial  or  municipal  ordinance,  police  jury  or 
certain  officials  of  city  may  abate  or  remits   See  Sec.  1071. 

CERTAIN  FINES,  TO  WHOM  PAID. 

Act  32,  1892,  p.  39. 

An  Act  to  turn  over  to  the  Louisiana  Society  for  the  Prevention  of 
Cruelty  to  Children  all  fines  collected  as  a  result  of  prosecution 
by  said  society. 

Section  1.  That  all  fines,  penalties  and  forfeitures  imposed  or  col- 
lected for  a  violation  of  any  act  relating  to  or  aflfecting  children  now 
in  force  or  hereafter  passed,  must  be  paid  on  demand  to  the  incorpo- 
rated Louisiana  Society  for  the  Prevention  of  Cruelty  to  Children  in 
every  case  where  the  prosecution  shall  be  instituted  or  conducted  by 
such  society. 

Sec.  2.  All  laws  or  parts  of  laws  in  conflict  herewith  be,  and  the 
same  are  hereby  repealed. 

Act  60,  1894,  p.  70. 

An  Act  to  turn  over  to  the  Incorporated  Louisiana  Society  for  the 
Prevention  of  Cruelty  to  Children,  all  fines,  penalties  and  for- 
feitures which  may  be  or  have  been  incurred,  and  appearance 
bonds  which  may  be  forfeited  in  cases  where  the  said  Society  has 
or  shall  have  instituted  or  conducted  the  prosecution  of  the  cause 
in  which  they  are  enforced  or  forfeited,  and  to  authorize  the  said 
Society  to  collect  said  fines,  penalties  and  forfeitures  in  its  own 
name  by  suit  or  otherwise,  and  to  repeal  all  laws  in  conflict  here- 
with. 

Section  1.  That  all  fines,  penalties  and  forfeitures  incurred,  or 
which  may  hereafter  be  incurred,  and  appearance  bonds  forfeited, 
where  the  Incorporated  Louisiana  Society  for  the  Prevention  of 
Cruelty  to  Children,  has  or  shall  have  instituted  or  conducted  the  pros- 
ecution of  the  cause  in  which  they  are  imposed  shall  be  turned  over  to 
the  said  Society,  and  it  shall  have  a  right  of  action  to  recover  aU  fines, 
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penalties  and  forfeitures,  and  forfeited  appearance  bonds  in  its  own 
lame  in  the  Civil  Courts  of  this  State  when  the  same  are  not  collected 
ia  the  court  in  which  incurred  or  the  existing  laws  do  not  provide  for 
taeir  collection. 

Sec.  2.     That  all  laws  or  parts  of  laws  in  conflict  or  inconsistent 
herewith  be  and  the  same  are  hereby  repealed. 

Act  81,  1888,  Sec.  55.    Fines  paid  to  School  Fund,  printed  at  p.  318. 


Act  109,  1892,  p.  142. 

An  Act  to  give  to  Societies  for  the  Prevention  of  Cruelty  to  Animals  a 
share  of  fines  imposed  as  penalties  for  such  cruelty,  in  certain 
cases. 

Section  1.  That  whenever  a  fine  shall  be  imposed  on  any  person  as 
a  penalty  for  violation  of  any  law  of  this  State  or  municipal  ordinance 
respecting  cruelty  to  animals,  and  the  prosecution  shall  have  been 
initiated,  conducted,  assisted  or  appeared  in  by  any  officer,  member, 
agent  or  counsel  of  any  society  for  the  prevention  of  cruelty  to  animals 
in  the  parish  where  the  offense  is  committed,  incorporated  under  the 
general  law  of  this  State,  being  Act  19  of  1888,  one-half  of  said  fine 
shall  be  paid  to  such  society  and  the  receipt  of  its  treasury  shall  be  a 
full  acquittance  to  the  officer  collecting  said  fine. 

Sec.  2.  That  all  laws  or  parts  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Act  5,  1896.     Collection  of  bail  bonds,  printed  at  p.  482. 


FRENCH  LANGUAGE. 

[Acts  Which  May  Be  Executed  Therein.]   ' 

1522.  Any  act  containing  the  obligations  of  giving  or  per- 
forming anything  or  paying  any  sum  of  money,  any  contract  of 
any  nature  or  kind  whatsoever,  which  may  be  made  or  exe- 
cuted in  the  French  language,  shall  be  as  legal  and  binding 
upon  the  parties  as  if  the  same  had  been  made  or  executed  in 
the  English  language  (Act  272, 1855,  p.  333). 

Const.,  Art.  165. 
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GARNISHMENT. 

1523.  Under  Fieri  Fcunas,  see  C.  P.,  Art  246,  part  2. 

[Garnishees  May  Be  Held  to  Bail.] 

1524.  In  case  a  garnishee  acknowledges  himself  indebted  x> 
the  defendant,  it  shall  be  lawful  for  the  judge  to  order  the  sad 
garnishee  to  be  held  to  bail  in  the  same  cases  as  if  he  was  Ihe 
original  defendant,  unless  he  prefers  depositing  the  money  in 
court  (Act  — ,  1826,  p.  176). 

1525.  Garnishee  must  be  served  personally.  See  C.  P.,  Art. 
246,  part  3. 

TIME  WITHIN  WHICH  GARNISHEES'  ANSWERS  MUST  BE 

TRAVERSED. 

Act  73,  1884,  p.  96. 

An  Act  to  amend  and  re-enact  an  Act  No.  27  of  the  Extra  Session  of 
1877,  approved  March  28,  1877,  entitled  "An  Act  to  limit  tiie 
time  within  which  the  answers  of  garnishees  may  be  disproved  or 
traversed  and  to  repeal  all  laws  or  parts  of  laws  in  conflict  with  or 
inconsistent  with  the  provisions  of  this  acf 

Section  1.  That  Act  No.  27  of  the  Acts  of  the  Extra  Session  of 
1877  entitled  "An  Act  to  limit  the  time  within  which  the  answer  of 
garnishees  may  be  disproved  or  traversed,  and  to  repeal  all  laws  or 
parts  of  laws  in  conflict  with  or  inconsistent  with  the  provisions  of  this 
act/'  approved  March  28,  1877,  be  amended  and  re-enacted  so  as  to 
read  as  follows :  "That  hereafter  in  all  cases  in  which  a  party  has  been 
gamisheed,  as  soon  as  the  answer  of  the  garnishee  has  been  filed,  the 
clerk  of  the  court  shall  give  the  plaintiflP,  or  seizing  creditor,  notice  in 
writing  of  the  answers  of  the  garnishee,  which  notice  shall  be  served 
on  the  plaintiff,  or  seizing  creditor,  in  the  same  manner  that  citations 
are  served  in  ordinary  suits,  and  in  all  cases  where  the  plaintiff,  or 
seizing  creditor,  desires  to  disprove  or  traverse  the  answers  propounded 
to  a  garnishee  imder  a  writ  of  attachment  or  of  fieri  facias,  he  shall, 
within  twenty  clear  days  after  service  of  the  notice  of  the  filing  of  the 
answer  by  the  garnishee  has  been  made  upon  him  as  aforesaid,  file  a 
rule  in  court  or  institute  other  proceedings  against  the  garnishee  for 
the  purpose  aforesaid,  and  upon  the  failure  of  the  plaintiff  or  seizing 
creditor  to  file  a  rule  or  institute  other  proceedings  as  aforesaid,  any 
property,  rights  or  credits  in  the  hands  of  said  garnishee  shall,  by  the 
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mere  fact  of  said  failure,  be  considered  as  released  from  seizure  under 
said  writ  of  attachment  or  of  -fieri  facias,  and  no  proceedings  of  any 
nature  in  said  suit  shall  thereafter  be  allowed  to  subject  such  property, 
rights  or  credits  in  any  manner  to  said  writs,  except  after  a  new 
seizure  and  the  service  of  new  interrogations.  Provided,  that  nothin? 
in  this  act  shall  be  construed  so  as  to  deprive  the  plaintiff  or  seizing 
creditor  of  the  right,  at  any  time,  to  hold  the  garnishee  liable  under 
the  answers  made  by  him  to  the  interrogatories/' 

Sec.  2.  That  all  laws  or  parts  of  laws  inconsistent  with  or  in  con- 
flict with  the  provisions  of  this  act  be  and  the  same  are  hereby 
repealed,  and  this  act  shall  take  effect  from  and  after  its  passage. 

C.  P.,  Art.  264. 

The  judge  may  have  the  power  to  compel  a  garnishee  to  answer  oraUy  in  open 
court,  but  the  creditor  is  without  right  to  require  the  judge  to  take  such  action. 
State  ex  rel.  Sintes  vs.  Judge,  49  All.  704. 


GENERAL  ASSEMBLY. 

Const.,  Arts.  18-60. 

ESTABLISHMENT    OF    SENATOEIAL    AND    REPRESENTA- 
TIVE DISTRICTS. 

Act  151,  1902,  p.  271. 

An  Act  to  divide  the  State  into  Senatorial  and  Representative  Dis- 
tricts in  accordance  with  Articles  18  and  19  of  the  Constitution  of 
the  State  of  Loxiisiana. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  State  shall  be  divided  into  thirty-two^  Senatorial 
Districts  which  shall  elect  Senators  as  follows,  viz.: 

The  First  Senatorial  District  shall  be  composed  of  the  first  and 
second  wards  of  the  parish  of  Orleans,  and  shall  elect  one  Senator; 
The  Second  Senatorial  District  shall  be  composed  of  the  third  ward  of 
the  parish  of  Orleans,  and  shall  elect  one  Senator;  The  Third  Senato- 
rial District  shall  be  composed  of  the  fourth,  fifth,  sixth  and  seventh 
wards  of  the  parish  of  Orleans,  and  shall  elect  two  Senators;  The 
Fourth  Senatorial  District  shall  be  composed  of  the  eighth  and  ninth 
wards  of  the  parish  of  Orleans,  and  of  the  parishes  of  St.  Bernard  and 
Plaquemines,  and  shall  elect  two  Senators;  The  Fifth  Senatorial  Dis- 
trict shall  be  composed  of  the  tenth  ward,  parish  of  Orleans,  and  shall 
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^lect  one  Senator ;  The  Sixth  Senatorial  District  shall  be  composed  of 
the  eleventh,  twelftfi,  thirteenth  and  fourteenth  wards  of  the  parish 
of  Orleans,  and  shall  elect  two  Senators ;  The  Seventh  Senatorial  Dis- 
trict shall  be  composed  of  the  fifteenth,  sixteenth  and  seventeentl 
wards  of  the  parish  of  Orleans,  and  shall  elect  one  Senator;  Ths 
Eigh  th  Senatorial  District  shall  be  composed  of  the  parishes  of  Jeffer- 
son, St.  Charles  and  St.  John  the  Baptist,  and  shall  elect  one  Senator; 
The  Ninth  Senatorial  District  shall  be  composed  of  the  parishes  of  St 
James  and  Ascension,  and  shall  elect  one  Senator ;  The  Tenth  Senato- 
rial District  shall  be  composed  of  the  parishes  of  Terrebonne,  Lafourche 
and  Assumption,  and  shall  elect  two  Senators ;  The  Eleventh  Senato- 
rial District  shall  be  composed  of  the  parishes  of  St.  Mary  and  Ver- 
milion, and  shall  elect  one  Senator;  The  Twelfth  Senatorial  District 
shall  be  composed  of  the  parishes  of  Cameron  and  Calcasieu,  and  shall 
•elect  one  Senator;  The  Thirteenth  Senatorial  District  shall  be  com- 
posed of  the  parishes  of  St.  Martin,  Iberia  and  Lafayette,  and  shall 
-elect  two  Senators ;  The  Fourteenth  Senatorial  District  shall  be  com- 
posed of  the  Parishes  of  St,  Landry  and  Acadia,  and  shall  elect  two 
Senators ;  The  Fifteenth  Senatorial  District  shall  be  composed  of  the 
parishes  of  Avoyelles  and  Pointe  Coupee,  and  shall  elect  two  Senatoi's ; 
The  Sixteenth  Senatorial  District  shall  be  composed  of  the  parishes  of 
Iberville  and  West  Baton  Rouge,  and  shall  elect  one  Senator;  The 
Seventeenth  Senatorial  District  shall  be  composed  of  the  parishes  of 
East  and  West  Feliciana,  and  shall  elect  one  Senator;  The  EighteeyUh 
Senatorial  District  shall  be  composed  of  the  parish  of  East  Baton 
Rouge,  and  shall  elect  one  Senator;  The  Nineteenth  Senatorial  Dis- 
trict shall  be  composed  of  the  parishes  of  St.  Helena,  Livingston,  Tan- 
isripahoa,  Washington  and  St.  Tammany,  and  shall  elect  two  Senators : 
The  Twentieth  Senatorial  District  shall  be  composed  of  the  parish  of 
Rapides,  and  shall  elect  one  Senator;  The  Twenty-first  Senatorial 
District  shall  be  composed  of  the  parishes  of  Natchitoches  and  Red 
River,  and  shall  elect  one  Senator;  The  Twenty-second  Senatorial 
District  shall  be  composed  of  the  parish  of  Caddo,  and  shall  elect  one 
Senators;  The  Twenty-third  Senatorial  District  shall  be  composed  of 
the  parishes  of  Webster  and  Bossier,  and  shall  elect  one  Senator: 
The  Twenty-fourth  Senatorial  District  shall  be  composed  of  the  par- 
ishes of  Bienville  and  Claiborne,  and  shall  elect. one  Senator;  Thv 
Twenty-fifth  Senatorial  District  shall  be  composed  of  the  parishes  of 
Union,  Lincoln,  Morehouse  and  West  Carroll,  and  shall  elect  two  Sen- 
ators; The  Twenty -sixth  Senatorial  District  shall  be  composed  of  the 
parishes  of  Ouachita  and  Jackson,  and  shall  elect  one  Senator;  The 
Twenty-seventh  Senatorial  District  shall  be  composed  of  the  parishes 
of  Winn,  Caldwell  and  Grant,  and  shall  elect  one  Senator;  The 
Twenty-eighth  Senatorial  District  shall  be  composed  of  the  parishes 
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of  East  Carroll  and  Madison,  and  shall  elect  one  Senator;  The 
Twenty-ninth  Senatorial  District  shall  be  composed  of  the  parishes  of 
Tensas  and  Concordia,  and  shall  elect  one  Senator;  The  Thirtieth 
Senatorial  District  shall  be  composed  of  the  parishes  of  Richland. 
Franklin  and  Catahotda,  and  shall  elect  one  Senator ;  The  Thirty-first 
Senatorial  District  shall  be  composed  of  the  parishes  of  DeSoto,  Sabine 
and  Vernon,  and  shall  elect  two  Senators. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  Representatives  shtill 
be  apportioned  among  the  parishes  and  Representative  District  as 
follows : 

For  the  Parish  of  Orleans: 

The  First  Representative  District,  First  Ward,  one  Representative. 

Second  Representative  District,  Second  Ward,  one  Representative. 

Third  Representative  District,  Third  Ward,  three  Representatives. 

Fmirth  Representative  District,  Fourth  Ward,  one  Representative. 

Fifth  Representative  District,  Fifth  Ward,  two  Representatives. 

Sixth  Representative  District,  Sixth  Ward,  one  Representative. 

Seventh  Representative  District,  Seventh  Ward,  two  Representa- 
tives. 

Eighth  Representative  District,  Eighth  Ward,  one  Representative* 

Ninth  Representative  District^  Ninth  Ward,  two  Representatives. 

Te7ith  Representative  District,  Tenth  Ward,  two  Representatives. 

Eleventh  Representative  District,  Eleventh  Ward,  two  Representa- 
tives. 

Twelfth  Rejyresentative  District,  Twelfth  Ward,  one  Representative. 

Thirteenth  Representative  District,  Thirteenth  Ward,  one  Repre- 
sentative. 

Foti^rteenth  Representative  District,  Fourteenth  Ward,  one  Repre- 
sentative. 

Fifteenth  Representative  District,  Fifteenth  Ward,  one  Representa- 
tive. 

Sixteenth  Representative  District,  Sixteenth  Ward,  one  Representa- 
tive. 

Seventeenth  Representative  District,  Seventeenth  Ward,  one  Repre- 
sentative. 

The  Parishes  of  Bienville,  Caldwell,  Cameron,  Catahoula,  Concor- 
dia, East  Carroll,  Franklin,  Grant,  Jackson,  Jefferson,  Lincoln,  Liv- 
ingston, Madison,  Morehouse,  Plaquemines,  Red  River,  Richland, 
Sabine,  St.  Bernard,  St.  Charles,  St.  Helena,  St.  John  the  Baptist,  St. 
Tammany,  Tangipahoa,  Union,  Vernon,  Washington,  Webster,  West 
Baton  Rouge,  West  Carroll,  West  Feliciana  and  Winn,  each  one  Rep- 
resentative. 

The  Parishes  of  Acadia,  Ascension,  Assumption,  Avoyelles,  Bossier,. 
Calcasieu,   Claiborne,  DeSoto,   East  Baton   Rouge,   East  Feliciana, 


Digiti 


zed  by  Google 


756  Genebal  Assembly. 

B.  8.  1526-153'J 

Iberia,  Iberville,  Lafayette,  Lafourche,  Ouachita,  Pointe  Coupee,  St 
James,  St.  Martin,  Tensas,  Terrebonne,  Vermilion,  each  two  Repre- 
sentatives. 

The  Parishes  of  Natchitoches,  Rapides,  St.  Mary,  each  three  Repri- 
sentatives. 

The  Parishes  of  Caddo  and  St.  Landry,  each  four  Representatives. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  this  act  shall  take  effect 
and  the  Senators  and  Representatives  apportioned  hereunder  shall  be 
elected  at  the  next  general  election  to  be  held  in  this  State  in  April, 
1904 ;  and  that  all  laws  or  parts  of  laws  that  are  inconsistent  or  in 
conflict  herewith,  be  and  the  same  are  hereby  repealed. 

1526.  Election  of  members.  Superseded  by  Constitution, 
Arts.  206,  24. 

1527.  Governor  shall  order  elections  to  fill  vacancies.  See 
Sec.  1578.    Constitution,  Art.  23. 

1528  and  1529.  Vacancies  in  (Jeneral  Assembly,  how  filled. 
Superseded  by  Act  — ,  1898,  Sec.  — ,  printed  at  p.  — .  Constitu- 
tion, Art.  23. 

1530.  Vacancies  in  State,  parish  or  municipal  offices,  how 
filled.    See  Sec.  2606. 

[Oath  of  Members.] 

1531.  At  the  first  session  of  the  General  Assembly,  after 
every  general  election  of  Representatives,  the  oath  or  affirma- 
tion required  by  law  shall  be  administered  by  any  member  of 
the  House  of  Representatives  to  the  Speaker,  and  by  Mm  to  all 
the  members  present,  and  to  the  Clerk,  previous  to  entering  on 
any  other  business,  and  to  the  members  who  shall  afterwards 
appear,  previous  to  taking  their  seats.  The  same  oath  or 
affirmation  shall  be  administered  to  every  President  of  the 
Senate  by  any  member  of  the  Senate,  and  by  said  President  to 
the  Secretary,  and  to  every  Senator  who  shall  be  elected,  pre- 
vious  to  taking  his  seat  (Act  326, 1855,  p.  451). 

Const.,  Art.  160. 

{Speaker  of  the  House  of  Representatives.] 

1532.  The  Speaker  of  the  House  of  Representatives  shall  be 
entitled  to  receive  the  sum  of  eight  dollars  per  day,  in  addition 
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to  his  pay  as  a  member,  to  be  drawn  on  a  warrant  signed  by 
himself,  attested  by  the  clerk,  and  approved  by  the  Chairman 
of  the  Committee  on  Contingent  Expenses  (Act  8, 1864,  14). 

Const,  Art  29. 

[Sergeant  at  Arms,  Salary.] 

1533.  No  per  diem  or  extra  pay  shall  be  allowed  to  either 
the  Sergeant  at  Arms  of  the  House  of  Eepresentatives  or  Sen- 
ate, but  their  salaries  shall  be  in  full  compensation  for  the 
services  required  of  them  annually. 

[Duties  of  Sergeant  at  Arms.] 

1534.  The  Sergeant  at  Arms  of  the  House  of  Representa- 
tives, during  the  recess,  shall  have  charge  and  be  responsible 
for  the  safe  keeping  of  the  public  buildings  and  property  of  the 
State,  except  the  Senate  chamber,  furniture  and  rooms  attached 
thereto,  and  such  as  may  appropriately  belong  to  or  be  under 
the  charge  of  other  officers;  and  the  Sergeant  at  Arms  of  the 
Senate  shall  be  charged  with  the  safe  keeping  of  the  Senate 
chamber,  and  rooms  and  furniture  appertaining  thereto. 

1535.  Mileage  of  members.    Superseded  by  Const.,  Art.  29. 

[Power  to  Send  for  Papers,  etc.] 

1536.  Either  House  shall  have  authority  to  send  for  persons 
and  papers,  and  to  compel  their  attendance  or  production 
whenever  necessary  in  the  investigation  of  any  matter  before 
them.  The  chairman  of  any  committee  of  the  Senate  or  House 
of  Eepresentatives,  or  of  any  joint  committee  composed  of 
members  from  both  branches  of  the  Legislature,  or  the  person 
acting  as  chairman  of  such  committee,  shall  be  authorized  to 
administer  the  oath  to  any  witness  who  may  be  called  before 
them  to  testify  in  relation  to  any  subject  under  their  consider- 
ation to  them  referred  by  their  respective  Houses  (Act  326, 
1855,  451). 

[Compensation  of  Witnesses.] 

1637.  Every  person  who  shall  attend  to  give  evidence  at 
any  time  and  place,  in  obedience  to  a  citation  of  summons 
issued  by  the  authority  of  the  Senate  or  House  of  Eepresenta- 
tives, shall  be  entitled  to  receive  the  sum  of  two  dollars  for 
every  twenty  miles  he  may  necessarily  travel  in  going  to  or 
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returning  from  the  place,  and  the  like  amount  for  every  day  he 
shall  so  attend;  to  be  paid  after  the  claim  has  been  approved 
by  the  House  ordering  his  attendance,  by  the  Auditor  of  the 
State,  upon  the  warrant  of  the  President  of  the  Senate  or  the 
Speaker  of  the  House  of  Kepresentatives,  as  the  case  may  be. 

[Stay  of  Legal  Proceedings  Against  Members.] 

1538.  Each  and  ever>^  court  of  the  State  shall  cause  ta  stop, 
and  cease  all  proceedings  in  every  civil  suit  before  them  pend- 
ing, against  any  member  of  the  General  Assembly  during  their 
attendance  at  any  session  thereof  and  in  going  to  and  return- 
ing from  the  same. 

Const.,  Art.  28. 

[Resignations,  How  Blade.] 

1539.  Any  member  of  the  Senate  or  House  of  Representa- 
tives wishing  to  resign  during  the  recess  of  the  Legislature, 
shall  direct  his  letter  of  resignation  to  the  Governor  of  the 
State.  If  the  Legislature  be  in  session,  the  member  resigning, 
if  a  Senator,  shall  address  his  resignation  to  the  President  of 
the  Senate;  and  if  a  Representative,  to  the  Speaker  of  the 
House  of  Representatives ;  and  in  either  case,  information  of 
such  resignation  shall  be  communicated  by  order  of  the  House 
to  the  Governor  of  the  State. 

[Appointment  of  Committee  to  Examine  Auditor's  Office.] 

1540.  It  shall  be  the  duty  of  the  General  Assembly  to 
appoint  a  committee  at  the  commencement  of  each  regular 
session,  who  shall  examine  the  books,  accounts,  vouchers  and 
other  official  documents  in  the  office  of  the  Auditor  of  Public 
Accounts,  and  make  a  full  and  detailed  report  thereof  to  both 
Houses  of  the  General  Assembly. 

[Proceedings  if  Report  be  Favorable.] 

1541.  If  the  report  be  favorable,  and  be  approved  by  each 
House,  an  order  shall  be  made,  directing  the  joint  committee 
to  cause  the  proper  entries  to  be  made  in  his  book,  showing  the 
result  of  the  settlement. 

[If  Report  is  Unfavorable.] 

1542.  Should  the  committee  make  an  unfavorable  report, 
and  find  that  he  has  not  performed  the  duties  required  of  him 
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by  law,  or  that  he  has  been  guilty  of  any  misdemeanor  in 
office,  and  such  report  be  approved  of  by  both  Houses  of  the 
General  Assembly,  an  order  shall  be  made,  directing  the  Gov- 
ernor to  cause  suit  to  be  brought  against  him  on  his  official 
bond,  and  to  cause  him  to  be  prosecuted  for  a  misdemeanor. 

[Joint  Committee  to  Examine  Certain  Securities.] 

1543.  ^The  Legislature  shall  annually  appoint  a  joint  com- 
mittee of  the  two  Houses,  whose  duty  it  shall  be  to  examine 
the  securities  deposited  by  bankers  and  banking  companies, 
together  with  all  books  and  papers  relating  to  the  business  of 
banking;  also  to  count  all  the  circulating  bills  which  may 
have  been  returned  by  any  banker  or  banking  company,  and 
after  comparing  them  with  the  books,  to  cancel  and  destroy 
the  same,  giving  the  Auditor  a  sufficient  certificate  for  the 
same,  and  generally  to  make  such  investigation  as  they  may 
deem  proper  to  enable  them  to  report  a  true  statement  of  the 
condition  of  the  banks. 

Act  91,  E.  S.  1877,  printed  at  p.  109. 

[Extra  Compensation  to  Employes,  etc.,  Prohibited.] 

1544.  Neither  House  of  the  General  Assembly  shall  appro- 
priate any  sum  of  money  by  way  of  gratuity  or  extra  pay  to 
any  i)erson,  whether  officer  or  employee  thereof,  or  not,  either 
out  of  the  contingent  fund  thereof  or  otherwise,  unless  by  act 
of  the  Houses  or  joint  resolution,  to  be  approved  by  the  Gov- 
ernor as  in  case  of  other  appropriations. 

Const.,  Art.  43. 

[Compensation  of  Witnesses  Before  Committees.] 

1545.  Witnesses  that  have  been  or  may  be  duly  summoned 
to  appear  before  any  of  the  several  Senate  and  House  commit- 
tees shall  be  entitled  to  receive  the  sum  of  two  dollars  per  day 
for  each  and  every  day  they  may  be  required  to  appear  before 
said  committees  (Act  119,  1868,  p.  119). 

1546.  Every  officer  shall  render  ian  account  of  contingent 
fund  appropriate  to  his  office.    See  Sec.  2609. 

[Presiding  Officers'  Power  to  Compel  Attendance.] 

1547.  The  President  of  the  Senate  and  Speaker  of  the 
House  of  Representatives  shall  have  the  power  to  compel  the 
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attendance  of  absent  members  of  either  branch  of  the  General 
Assembly  over  which  they  preside,  by  issuing  respectively 
their  warrants,  directed  to  the  Sergeant-at-Arms  for  that  pur- 
pose (Act53, 1856,  37). 

1548-1551,  inclusive,  fixing  compensation  of  the  various 
officers  of  the  Senate  and  House  of  Representatives,  are  super- 
seded by  Act  42,  1878,  p.  66,  Sees.  5-10,  inclusive. 

See  Const.,  Art.  43. 

[Joint  Committee  to  Examine  Treasurer's  Books.] 

1552.  It  shall  be  the  duty  of  the  Treasurer  to  submit  all  of 
his  books,  accounts  and  vouchers,  and  other  official  documents 
in  his  office,  to  a  joint  committee  of  the  General  Assembly,  to 
be  appointed  immediately  after  the  commencement  of  each 
regular  session,  for  examination  and  settlement,  whenever  and 
as  often  as  the  General  Assembly  may  think  proper  to  order 
such  examination  and  settlement  (Act  325,  1855,  449). 

Act  68,  E.  8.  1870,  p.  146. 
Act  96,  E.  S.  1877,  p.  — . 

[Conunittee  to  be  Appointed  Annually.] 

1553.  It  shall  be  the  duty  of  the  General  Assembly  to 
appoint  such  committee  at  the  conmiencement  of  each  regular 
session,  who  shall  examine  the  books,  accounts,  vouchers,  and 
other  official  documents  of  his  office,  and  make  a  full  and 
detailed  report  thereof,  to  both  Houses  of  the  General  Assem- 
bly. 

Const.,  Art.  23.    Sessions  biennial.    . 

[Proceedings  if  Report  be  Favorable.] 

1554.  If  the  rei)ort  be  favorable,  and  approved  by  each 
House,  an  order  shall  be  made  directing  the  joint  committee 
to  cause  the  proper  entries  to  be  made  in  his  books  showing 
the  result  of  the  settlement. 

[Proceedings  if  Report  be  Unfavorable.] 

1555.  If  the  committee  should  make  an  unfavorable  report^ 
and  find  that  he  has  not  performed  the  duties  required  of  him 
by  law,  or  that  he  has  been  guilty  of  any  misdemeanor  in.  office 
and  such  report  be  approved  of  by  both  Houses  of  the  General 
Assembly,  an  order  shall  be  made  directing  the  Gk)vemor  to 
cause  suit  to  be  brought  against  him  oil  his  official  bond,  and 
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to  cause  him  to  be  prosecuted  for  a  misdemeanor;  on  convic- 
tion he  shall  be  suspended  from  the  discharge  of  the  functions 
of  his  office,  and  incapable  of  being  again  elected  to  such  office. 

Each  house  is  sole  judge  of  the  qualification,  election,  and  return  of  its 
members.  The  District  Courts  are  without  jurisdiction  to  determine  contests,  nor 
can  they  take  the  depositions  of  witnesses,  or  have  the  ballot  boxes  brought  into 
court,  have  the  seals  removed  and  ballots  recounted.  State  vs.  Houston,  40 
An.  598.' 

The  journal  of  the  houses,  as  made  up  in  book  form  after  publication  in  the 
official  journal  and  as  deposited  with  the  Secretary  of  State,  is  the  official  journal. 
State  vs.  Mason,  43  An.  590. 

As  to  apportionment,  see  Const.,  Arts.  10-18-20,  Act  151,  1902,  printed  at 
p.  753. 

Act  52,  E.  S.  1870,  p.  111.  Secretary  of  Senate  and  chief  clerk  of  House 
hold  over  until  successor  qualifies. 

Act  93,  1876,  p.  148.  Stationery,  members  to  receive  money  in  lieu  of.  But 
Fee  Const.,  Art.  44. 

Mileage  regulated,  number,  duties  and  compensation  of  employees.  Acts  11 
and  12,  1872,  p.  41  et  seq.    Act  18,  1878,  p.  66.    See  Const.,  Arts.  29,  43,  54. 

Mileage  at  extra  sessions,  Act  19,  1870  p.  44;  Act  33,  1877,  p.  33;  Act  42, 
1878,  p.  70.    See  Const.,  Art.  29. 

Act  43,  1884,  Sec.  6.  Each  member  of  General  Assembly  may  name  free 
student  to  Tulane  University.    Printed  at  p.  — . 

COIMMISSIONBRS  FOR  UNIFORMITY  OF  LEGISLATION. 

Act  39,  1902,  p.  47. 

An  Act  to  establish  a  Board  of  Commissioners  for  the  promotion  of 

uniformity  of  legislation  in  the  United  States. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana : 

Section  1.  That  within  thirty  days  after  the  passage  of  this  act, 
the  Governor  shall  appoint  three  suitable  persons,  and  they  and  their 
successors  are  hereby  constituted  *'A  Board  of  Commissioners  for  the 
Promotion  of  Uniformity  of  Legislation  in  the  United  States;"  any 
vacancy  in  said  board  by  resignation,  death  or  however  otherwise 
arising  shall  be  filled  by  the  appointment  by  the  Governor  of  a  suit- 
able person. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  said 
board  to  examine  the  subjects  upon  which  uniformity  of  legislation  in 
the  various  States  and  Territories  of  the  Union  is  desirable,  but  which 
are  outside  the  jurisdiction  of  the  Congress  of  the  United  States ;  to 
confer  upon  these  matters  with  the  commissioners  appointed  by  other 
States  and  Territories  for  the  same  purpose;  to  consider  and  draft 
uniform  laws  to  be  submitted  for  approval  and  adoption  by  the  sev- 
eral States;  and  generally  to  devise  and  recommend  such  other  or 
further  course  of  actions  as  shall  accomplish  the  purposes  of  this  act. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  said  board  of  commis- 
sioners shall  keep  a  record  of  all  its  transactions,  and  shall  at  each 
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session  of  the  Legislature,  and  may  at  any  other  time,  make  a  report 
of  its  doings  and  of  its  recommendations  to  the  General  Assembly. 

Sec.  4.     Be  it  further  enacted,  etc.,  That  no  member  of  said  board 
shall  receive  any  compensation  for  his  services. 


GOVERNOR. 

Const.,  Arts.  61-83,  58,  62,  66,  217-220,  301,  183,  196,  199. 

1556.  Governor  and  Lieutenant  Governor  to  be  elected  at 
same  time  and  place  as  Senators  and  Representatives.  Super- 
seded by  Const.,  Art.  62. 

[Certain  Reports  to  Accompany  Message.] 

1557.  The  Governor  of  the  State  shall  hereafter  be  required 
to  furnish  the  General  Assembly,  accompanying  his  annual 
message,  the  following  reports,  viz. :  Report  of  the  Secretary 
of  State,  report  of  the  Auditor  of  Public  Accounts,  report  of 
the  State  Treasurer,  report  of  the  State  Engineer,  report  of  the 
Superintendent  of  Public  Education,  report  of  the  State  Reg- 
ister of  the  Land  Office,  report  of  the  State  Librarian,  report 
of  the  Swamp  Land  Commissioners,  report  of  the  Wardens  or 
Lessees  of  the  Louisiana  Penitentiary,  report  of  the  Adjutant 
and  Inspector  General  of  the  Louisiana  Militia,  report  of  the 
Attorney  General,  report  of  the  Directors  of  the  Deaf,  Dumb 
and  Blind  Asylum,  report  of  the  Directors  of  the  Insane  Asy- 
lum, report  of  the  Directors  of  the  Charity  Hospital,  report  of 
the  Directors  of  the  Board  of  Health,  report  of  the  Directors 
of  the  joint  stock  companies  in  which  the  State  may  be  inter- 
ested (Act  117,  1856,  86). 

Const.,  Arts.  73,  74. 

[Officers  Who  Shall  Furnish  Them,  etc.] 

1558.  The  several  heads  of  departments  hereinbefore  enu- 
merated, and  the  Directors  and  Lessees  of  the  Louisiana  Peni- 
tentiary, the  Directors  of  the  Deaf ,  Dumb  and  Blind  Asylum, 
of  the  Insane  Asylum,  of  the  Charity  Hospital,  of  the  Board  of 
Health,  and  of  the  joint  stock  companies  in  which  the  State 
may  be  interested,  shall  be  required  to  furnish  the  Governor 
with  their  respective  reports,  annually,  at  least  ten  days  pre- 
vious to  the  meeting  of  the  General  Assembly,  and  they  shall 
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cause  said  reports  to  be  printed  in  pamphlet  form  at  the 
expense  of  the  State  by  the  State  Printer.  The  following  num- 
ber of  copies  of  such  reports  respectively  shall  be  printed  for 
the  use  of  the  Senate  and  House  of  Representatives,  viz.: 
Eeport  of  the  Secretary  of  State,  five  hundred  copies;  report 
of  the  Auditor  of  Public  Accounts,  fifteen  hundred  copies  in 
English  and  five  hundred  copies  in  French;  report  of  the 
Superintendent  of  Public  Education,  one  thousand  copies  in 
English  and  five  hundred  copies  in  French ;  report  of  the  Reg- 
ister of  the  Land  Office,  five  hundred  copies;  report  of  the 
State  Librarian,  five  hundred  copies;  report  of  the  Swamp 
Land  Commissioners,  eight  hundred  copies  in  English  and  two 
hundred  copies  in  French;  report  of  the  Warden  or  Lessee  or 
Directors  of  the  Louisiana  Penitentiary,  five  hundred  copies; 
report  of  the  Adjutant  and  Inspector  General,  five  hundred 
copies;  report  of  the  Attorney  General,  five  hundred  copies; 
report  of  the  Directors  of  the  Deaf,  Dumb  and  Blind  Asylum, 
two  hundred  and  fifty  copies  in  English  and  two  hundred  and 
fifty  in  French ;  report  of  the  Directors  of  the  Insane  Asylum, 
five  hundred  copies;  report  of  the  Directors  of  the  Board  of 
Health,  five  hundred  copies;  report  of  the  directors  of  joint 
stock  companies  in  which  the  State  is  interested,  five  hundred 
copies. 

[Reports,  How  Published.] 

1559.  The  aforementioned  reports  and  all  other  reports  by 
the  Senate  or  House  of  Representatives,  to  be  printed  in 
pamphlet  form,  shall  not  be  published  in  the  State  paper. 

Sec.  2613. 

1560,  1561  were  repealed  by 

Act  48,  1875,  p.  5  (Acts  1876). 
An  Act  to  repeal  sections  fifteen  hundred  and  sixty  and  fifteen  hun- 
dred and  sixty-one  of  the  Revised  Statutes  of  1870,  and  to  provide 
the  manner  of  fiUing  any  vacancy  that  may  exist  in  the  oflSce  of 
Governor  and  Lieutenant  Governor,  and  relative  to  the  impeach- 
ment of  the  Governor  and  Lieutenant  Governor,  and  for  other 
purposes. 

Section  1.  That  sections  fifteen  hundred  and  sixty  and  fifteen  hun- 
dred and  sixty-one  of  the  Revised  Statutes  of  1870  be  and  the  same  are 
hereby  repealed. 
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Sec.  2.  That  in  case  of  vacancy  in  the  office  of  Governor,  the  Lien- 
tenant  Governor  shall  be  Governor;  in  case  of  vacancy  in  the  office  of 
Lieutenant  Governor,  the  Senate  shall  elect  a  President  who  shall  be 
Lieutenant  Governor;  if  the  offices  of  Governor,  Lieutenant  Governor, 
and  President  of  the  Senate  shall  become  vacant  by  death  or  otherwise, 
the  Senate  shall  elect  a  President,  who  shall  be  Governor,  and  when 
he  assumes  the  position  of  Governor,  the  Senate  shall,  at  their  first 
meetinpr.  elect  a  President,  who  shall  be  Lieutenant  Governor. 

Sec.  3.  That  in  case  the  offices  of  Governor  and  Lieutenant  Gov- 
ernor shall  become  vacant  while  the  General  Assembly  is  not  in  session, 
the  President  pro  tern,  of  the  Senate  shall  act  as  Governor. 

Sec.  4.  That  in  case  of  the  impeachment  of  the  Governor  or  Lieu- 
tenant Governor,  such  impeachment  shall  not  work  a  suspension  until 
articles  of  impeachment,  preferred  by  the  House  of  Representatives  to 
the  Senate,  shall  have  been  received  and  entered  upon  the  journal  of 
the  Senate. 

Sec  5.  That  all  laws  or  parts  of  laws  conflicting  with  this  act  be 
and  the  same  are  hereby  repealed,  and  this  act  take  effect  from  and 
after  its  passage. 

Const.,  Arts.  64,  65. 

[Nominations  by  Governor.] 

1562.  Li  all  cases  when  the  law  shall  direct  any  appoint- 
ment to  be  made  by  the  Governor  and  Senate,  within  a  limited 
time,  a  nomination  for  such  appointment  shall  be  laid  before 
the  Senate  at  least  six  days  before  the  expiration  of  said  time. 

1563.  Salary  of  private  secretary  fixed  at  $2500  superseded 
by 

Act  26,  1877,  p.  28. 

An  Act  to  authorize  the  Governor  to  employ  a  Private  Secretary  and 
^lessenger  and  Porter,  to  fix  their  salaries,  to  provide  for  and  reg- 
ulate the  clerical  force  in  the  oflSces  of  the  Secretary  of  State, 
Attorney  General,  Auditor  of  Public  Accounts,  State  Treasurer 
and  Register  of  the  Land  OflSce ;  to  fix  the  salaries  of  the  Libra- 
rian and  Assistant  Librarian ;  to  provide  the  time  and  manner  of 
paying  all  of  said  salaries;  to  repeal  section  two  thousand  nine 
hundred  and  twenty-four  of  the  Revised  Statutes  of  eighteen 
hundred  and  seventy,  and  ,to  repeal  all  laws  in  conflict  with  this 
act. 

Section  1.  That  the  Governor  be  and  he  is  hereby  authorized  to 
employ  a  Private  Secretary,  with  an  annual  salary  of  two  thousand 
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two  hundred  dollars ;  one  clerk  during  the  session  of  the  Legislature, 

at  a  salary  of  seventy-five  dollars  per  month,  and  a  Messenger  and  a 

Porter,  with  an  annual  salary  of  seven  hundred  and  twenty  dollars  for 

both. 

Sec.  2.  That  the  Secretary  of  State  be  and  he  is  hereby  authorized 
to  appoint  an  Assistant  Secretary  of  State,  with  an  annual  salary  of 
two  thousand  dollars,  and  a  Porter,  with  an  annual  salary  of  four 
hundred  and  eighty  dollars. 

Sec.  3.  That  the  Attorney  General  be  and  he  is  hereby  authorized 
to  employ  a  Clerk,  with  an  annual  salary  of  one  thousand  five  hundred 
dollars. 

Sec.  4.  That  the  Auditor  of  Public  Accounts  be  and  he  is  hereby 
authorized  to  employ  as  his  assistants,  with  annual  salaries,  as  follows, 
viz.: 

One  Chief  Clerk,  three  thousand  dollars.... $300a 

One  Book-keeper,  two  thousand  dollars 200O 

One  Assistant  Book-keeper,  eighteen  hundred  dollars. — 1800 

Two  Assistant  Book-keepers,  fifteen  hundred  dollars  each,  three 

thousand  dollars  3000 

One  Tax  and  Assessment  Rolls  Clerk,  fifteen  hundred  dollars —  1500 
One  Register  and  Warrant  Clerk,  seventeen  hundred  and  fifty 

dollars  ! —  1750 

One  Messenger  and  a  Porter,  seven  hundred  and  twenty  dollars......    720 

Sec.  5.  That  the  State  Treasurer  be  and  he  is  hereby  authorized  to 
employ  as  his  assistants,  with  annual  salaries  as  follows,  to-wit : 

One  Chief  Clerk,  twenty-five  hundred  dollars -~. ~$2'^00 

One  Book-keeper,  two  thousand  dollars. 200O 

Two  Assistant  Clerks,  fifteen  hundred  dollars  each,  three  thou- 
sand dollars 3.)00 

Sec.  6.  That  section  two  thousand  nine  hundred  and  twenty-four 
of  the  Revised  Statutes  of  eighteen  hundred  and  seventy  be  and  the 
same  is  hereby  repealed ;  and  that  the  Register  of  the  Land  Oflice  shall 
be  allowed  no  clerical  avssistant. 

Sec.  7.  That  the  Register  of  the  Land  OflSce  shall  receive  an  annual 
salary  of  fifteen  hundred  dollars,  payable  quarterly,  oii  his  own  war- 
rant. 

Sec.  8.  That  the  State  Librarian  shall  receive  an  annual  salary  of 
nine  hundred  dollars  and  the  assistant  librarian  an  annual  salary  of 
six  hundred  dollars. 

Sec.  9.  That  all  salaries  provided  for  in  this  act,  except  that  of  the 
Register  of  the  Land  OflSce,  shall  be  payable  monthly. 

Sec.  10.  That  no  officer  mentioned  in  this  act  shall  be  authorized  to 
employ  any  clerical  force,  except  as  herein  allowed ;  provided,  that  the 
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Secretary  of  State  may  have  the  authority  to  call  upon  the  Chairman 
of  the  Committees  on  Enrollment  of  the  Senate  and  House  for  any 
assistance  he  may  need  during  the  session  of  the  Legislature ;  that  all 
laws,  or  parts  of  laws,  in  conflict  or  inconsistent  with  this  act,  be  and 
the  same  are  hereby  repealed,  and  that  this  act  take  effect  from  and 
after  its  passage. 

Const.,  Arts.  79,  82.    Assistant  Secretary  of  State. 

Const.,  Art.  82.    Clerical  expenses  of  Executive  Departments, 

PRESIDENTIAL   ELECTORS. 

1564.  Eetums  of  election  of,  how  ascertained.  See  Act 
152, 1898,  Sec.  5,  printed  at  p.  689. 

1565.  Returns  from  each  parish  to  be  preserved  by  Secre- 
tary of  State.   See  Sec.  2827. 

NOTARIES  PUBLIC. 

1566.  The  Governor  to  appoint  as  many  as  may  be  neces- 
tsary.    See  Sec.  2491. 

1567.  May  be  granted  leave  of  absence  by  Governor; 
required  to  name  substitute.    See  Sec.  2500. 

1568.  In  parish  of  Orleans,  no  notary  appomted  without 
certificate  from  judges  of  Supreme  Court.    See  Sec.  2525. 

1569.  Number  to  be  appointed  for  parish  of  Orleans.  See 
Sec.  2521. 

[Duty  of  Governor  When  Appointing  Notary  Public] 

1570.  In  making  the  appointments  provided  for,  as  well  as 
m  the  event  of  the  death,  resignation  or  removal  of  any  notary 
in  the  said  parish  and  city  of  New  Orleans,  the  Governor  shall, 
by  special  order,  under  the  seal  of  the  State,  designate  the 
notary  to  whose  custody  shall  be  consigned  the  records  of  the 
notary  or  notaries  so  dead,  resigned  or  removed  (Act  147, 
1867,  281). 

Sec.  2543  et  seq. 

1571.  Appointment  of  notary,  *  *  as  custodian  of  said  office, ' ' 
etc.    See  Sec.  2546. 

JUSTICE    OF    THE    PEACE. 

1572.  Returns  of  election;  commissions.    See  Sec.  2046. 
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UNITED  STATES  SENATORS. 

1573.  Governor  may  fill  vacancy  in  certain  cases.  See  Sec* 
3876. 

REPRESENTATIVES  IN  CONGRESS, 

1574.  Election,  how  ascertained,  certificate.  Superseded 
by  Act  152, 1898,  Sec.  26,  printed  at  p.  696. 

1575.  1576.  Vacancies,  how  filled.  Superseded  by  Act  152,. 
1898,  Sec.  6,  printed  at  p.  690. 

VACANCIES. 

1577.  Vacancies  in  State,  parish  and  municipal  oflSces;  how 
filled.    See  Sec.  2606. 

[Vacancies  Not  Specially  Provided  For.] 

1578.  The  Governor  is  authorized  and  empowered  to  issue 
his  proclamation  ordering,  in  all  cases  not  otherwise  provided 
for  by  law,  elections  to  be  held  in  the  different  parishes  of  this. 
State  to  fill  any  and  all  vacancies  that  may  happen  in  any 
elective  office  (Act  164,  1868,  224). 

1579.  1580.  Vacancies  in  General  Assembly,  how  filled. 
Superseded  by  Act  152, 1898,  Sec.  4,  printed  at  p.  689. 

Const.,  Art.  23. 

1581.  Notice  of  election.  Superseded  by  Act  152, 1898,  Sees. 
3,  4,  printed  at  p.  689. 

Const,  A^t.  23. 

PILOTS. 

1582.  Number  for  port  of  New  Orleans.    See  Sec.  2701. 
1583  to  1585,  inclusive,  relate  to  Qualification,  Board  of 

Examiners  and  bond.    See  Sees.  2686  to  2688,  inclusive. 

1586.  Pilots  to  be  owners  or  part  owners  of  boats.  See 
Sec.  2702. 

1587,  1588.  Neglect  of  pilots.  Complaints  by  captain  of 
vessel.    See  Sees.  2698,  2699. 

1589.  Duty  of  Board  of  Examiners.    See  Sec.  2691. 

BOARD  OF  PUBLIC  WORKS. 

1590.  How  appointed.  Qualification  and  compensation. 
See  Sec.  3006. 
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STATE  COLLECTOBS. 

1591.  Appointment.   See  Sec.  3238. 

1592.  Appointed  for  New  Orleans.    See  Sec.  3242. 

1593.  Dismissal  of  assessor  for  neglect.   See  Sec.  3325. 

1594.  CoUector  of  back  taxes.    See  Sec.  3238. 

1595.  Failure  to  give  bond,  vacates  office.   See  Sec.  3246. 

EECOEDEE  OF  BIBTHS  AND  DEATHS  IN  NEW  ORLEANS. 

1596.  Appointed  by  Governor.    See  Sec.  346. 

BOND  OP  STATE  OFFICEBa 

[Blade  Payable  to  Oovemor.] 

1597.  The  bonds  of  all  State  cheers  shall  be  made  payable 
to  the  Governor  of  the  State  of  Louisiana,  and  those  of  parish 
officers  to  the  president  of  the  police  jury  of  the  parish  (Act 
92,  1855,  81). 

Sec.  351. 

1598  to  1600,  inclusive,  relate  to  cancellation  of  bonds,  public 
notice  and  proceedings  where  opposition  is  made.  See  Sees.  359 
to  361,  inclusive. 

CHAEITY  HOSPITAL. 

1601.  Eight  administrators  to  be  appointed  by  Governor, 
who  shall  be  president;  vice-president.    See  Sec.  388. 

STATE  BONDS  TO  COBPOBATIONS. 

1602  to  1612,  inclusive,  relate  to  subscriptions  by  State  to 
capital  stock  of  corporations;  issue,  value,  forfeiture  of  char- 
ter, liquidation,  'etc.    See  Sees.  715  to  731,  inclusive. 

DEATH  WABBANTS. 

1613  and  1614.    Governor  to  issue,  etc.  See  Sees.  1004, 1005. 

BEQUISITIONS. 

1615  to  1617,  inclusive.  Delivery  of  fugitives.  Expenses, 
when  paid.  Evidence  of  guilt  required.  See  Sees.  1039  to 
1041,  inclusive. 
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DEAF,  DUMB  AND  BLIND. 

1618.  Gk)vemor  to  appoint  administrators  of  institution 
for.    See  Sec.  1116. 

DEFAULTEBS. 

1619  to  1621.  Governor  not  to  issue  commission.  New 
elections  in  certain  cases,  list  to  be  published.  No  bond 
received  until  commission  exhibited.  See  Sees.  1132  to  1134, 
inclusive. 

LOUISIANA  STATE  SEMINARY  OF  LEARNING  AND  MILITARY 

ACADEMY. 

1622  to  1625,  inclusive.  Incorporation,  Board  of  Supervis- 
ors, vacancies  in  board  to  be  filled  by  Governor,  military  rank 
and  commissions  of  Superintendent  and  other  oflScers.  See 
Sees.  1331  to  1333. 

CENTENARY  COLLEGE. 

1626.  Governor  to  appoint  ten  indigent  students.  See  Sec. 
1348. 

1627.  Additional  indigent  students,  etc.    Sec.  1350. 

UNIVERSITY  OF  LOUISIANA. 

1628.  Administrators  to  be  appointed  by  Qt)vemor.  See 
Sec.  1351. 

ELECTIONS. 

1629  to  1635.  Deal  with  elections,  the  duties  of  the  Gov- 
ernor and  other  officers  in  connection  therewith.  See  Sees. 
1379, 1380, 1386,  1404  to  1407. 

1636.  Election  of  representatives  in  Congress,  how  ascer- 
tained.   See  Sec.  1574. 

SUSPENSION   OF   ARRESTING   OFFICERS. 

1637.  For  failure  to  make  arrests  in  certain  cases.  See  Sec. 
1086. 

1638.  No  commission  shall  be  issued  until  forty  days  after 
the  election.  Certificate  of  clerk  of  court  in  case  of  contest. 
See  Sec.  1430. 

HARBOR  MASTERS. 

1639, 1640.    Nomination  of  and  Board.  See  Sees.  1679, 1680. 
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INSANE  ASYLUM. 

1641.  Board  of  Administrators;  vacancies,  how  filled.  See 
Sec.  1761. 

INSPECTORS   OF   TOBACCO. 

1642.  Ten  to  be  appointed.    See  Sec.  1823. 

1643, 1644.    Prohibited  from  dealing  or  trading  in  tobacco, 
appointment  of  treasurer.    See  Sees.  1842, 1843. 

INSPECTORS    OF    HAY. 

1645, 1646.    Three  to  be  appointed,  bond.    See  Sec.  1866. 

INSPECTORS  OP  FLOUR. 

1647,  1648.  Five  to  be  appointed,  bond.  Sees.  1859,  1860. 

INSPECTORS  OF  BEEF  AND  PORK. 

1649.  For  the  city  of  New  Orleans.    See  Sec.  1848. 

INSPECTION  OF  FLOUR,  BEEF  AND  PORK  IN  THE  PARISH  OP 

JEFFERSON. 

1650.  Inspector  to  be  appointed.  See  Sec.  1869. 

INSPECTION  OF  FLOUR  AND  OF  WEIGHTS  AND  MEASURES  FOR  THE 
TOWN  OF  WASHINGTON. 

1651.  Inspector  to  be  appointed— duties.  See  Sec.  1872. 

MASTER  AND  WiA^RDENS. 

1652.  Appointment  of  for  the  Port  of  New  Orleans— term 
of  office.    See  Sec.  2217. 

MILITIA. 

1653  to  1659,  inclusive.  Relate  to  organization,  formation 
into  companies,  regiments  and  battalions,  instruction,  equip- 
ments, exemptions,  etc.  See  Sees.  2309  to  2310,  inclusive,  and 
acts  noted  there. 

STATE  INTEREST  IN  CORPORATIONa 

1660.  Who  shall  vote  stock  subscribed  by  State  and  city  of 
New  Orleans  in  certain  corporations.    See  Sec.  695. 
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METROPOLITAN  POLICE  COMMISSIONEBS. 

1661.  Appointment  and  removal.  Repealed  Act  35,  1877, 
p.  57. 

BOARD  OF  IMMIGRATION. 

1662.  Appointment  of  Commissioners.    See  Sec.  1721. 

LAND  OPI-^CE. 

1663.  1664.  Appointment  of  Register,  salary,  fees,  bond, 
oath  of  office.    See  Sees.  2917,  2918. 

COMMISSIONER   OF   DRiUNAGE    IN    ORLEANS   AND   JEFFEttSON. 

1665.    Appointment,  repealed.    See  title  *' Public  Works.  ^* 

LIGHTS  FOR  LIGHTHOUSES. 

1666, 1667.  The  executive  authorized  to  transfer  to  United 
States  title  and  jurisdiction  over  property  selected  by  officer 
of  United  States  for  purpose  of  erecting  lighthouses  thereon, 
etc.    See  Sees.  2948,  2949. 

QUARANTINE. 

1668.  Board  of  Health,  how  composed  and  <3hosen,  term  of 
.  office,  oath.    See  Sec.  3034. 

1669.  Appointment  of  resident  physician.  See  Sec.  3042. 

1670.  1671.  Proclamation  by  Governor  in  certain  cases, 
eflfect  thereof;  penalties  for  violation.    See  Sec.  3042. 

REGISTER  OF  CONVEYANCES  FOR  THE  PARISH  OF  ORLEANS. 

1672,  1673.  To  be  appointed  every  fourth  year;  bond.  See 
Sees.  3152,  3153. 

RECORDER  OF  MORTGAGES  FOR  THE  PARISH  OF  ORLEANS. 

1674,  1675.  To  be  appointed;  term  of  office;  bond.  See 
Sees.  3169,  3170. 

TO   PROVIDE   FOR  DEFICIENCIES   IN  THE   PAYMENT   OF  INTEREST 
OF   THEf  PUBLIC   DEBT. 

1676.  Governor  and  Treasurer  authorized  to  effect  loans, 
make  pledges  of  bonds,  etc.,  to  meet  interest  on  bonds  of  State. 
See  Sec.  3798. 
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BEPOBTEB. 

1677.  Of  decisions  of  Supreme  Court;    to  be  appointed. 
See  Sec.  3221. 

BEGISTBATION. 

1678.  General  Supervisor  to  be  appointed  in  each  parish. 
See  Sec.  3197. 

Tenure  of  officers  appointed  when  Senate  is  not  in  session.  State  vs.  Powell^ 
40  An.  241.  Mandamus  against  Qovemor.  See  State  ex  rd,  McEnerj  vs.  Nicholls^ 
Governor  et  ai.,  42  An.  209. 

Act  79,  1871,  p.  191.  Authorizes  the  Governor  to  grant  leave  of  absence  to 
State  and  parish  officers,  not  to  exceed  ninety  days  at  one  time. 

Act  125,  E.  S.  1877,  p.  194.  Authorizes  the  Governor  to  remove  for  cause  or 
incompetency,  any  officer  or  appointee  whose  appointment  is  vested  in  him; 
printed  under  title  *  *  Officer. ' ' 

Act  118,  1896,  p.  167.  Authorizes  the  Governor  to  suspend  any  tax  collector 
or  ex-offido  tax  collector,  who  by  the  books  of  the  Auditor  is  shown  to  be  a 
defaulter,  until  settlement  is  made;  printed  under  title  "Officer.'' 

Act  127,  1896.  Appointment  of  State  warden  of  the  Penitentiary,  printed 
under  title  ** Prisons." 

Act  46,  1882,  p.  58.  Appointment  of  a  keeper  of  the  State  House  and 
premises  and  a  night  watchman  for  the  same,  and  prescribing  their  dutiee,  fixing 
salary  and  authorizing  the  employment  of  other  necessary  labor,  and  limiting  the 
amounts  to  be  paid  for  such  labor.  Sec.  3  of  this  act  amended  by  Act  76,  1874, 
p.  89. 

Act  105,  1886,  p.  194.  Authorizing  the  Governor  to  contract  with  the  fire 
department  of  Baton  Bouge  for  the  special  protection  against  fire  of  all  the 
buildings  belonging  to  or  occupied  by  the  State  and  their  contents,  etc. 

Many  other  acts  conferring  powers  and  imposing  duties  upon  the  Grovemor 
will  be  found  noted  under  various  titles,  as  **Officerd,"  ** Elections, "  ''Educa- 
tion,** etc.,  and  reference  is  made  to  them  in  the  index,  verba  *  *  (Jovemor. '  ^ 
Where  under  this  title  reference  is  made  to  other  sections,  it  will  be  found  that 
many  of  them  have  been  changed  by  acts  passed  after  adoption  of  the  Bevised 
Statutes.    These  changes  are  noted  under  the  sections  referred  to. 


HARBOR  IIASTER. 

The  whole  subject  is  regulated  now  by  Act  70,  1896,  amended  by  Act  36, 
1900,  and  printed  under  title  ** Master  and  Wardens,"  but  it  was  thought  best  to 
print  this  title,  because  the  acts  referred  to  dp  not  in  terms  repeal  these  sections. 

For  judicial  construction  of  these  sections,  see  Board  of  Harbor  Masters  vs. 
Morgan 's  La.  &  Tex.  K.  K.  &  S.  S.  Co.,  40  An.  124. 

[Nomination,  Term  of  OlBSce.] 

1679.  The  Governor  shall  nominate  and,  by  and  with  the 
advice  and  consent  of  the  Senate,  appoint  five  harbor  masters, 
who  shall  constitute  and  be  known  as  the  Board  of  Harbor 
Masters,  for  the  port  of  New  Orleans,  and  whose  terA  of  office 
shall  be  two  years;  provided,  however,  that  the  Governor  shall 
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have  the  power  to  remove  from  office  any  of  said  harbor  mas- 
ters, upon  satisfactory  proof  made  to  him  of  negligence,  inca- 
pacity or  official  misconduct  (Act  195,  1856,  206). 

[Bond  They  Shall  Give.] 

1680.  Each  of  said  harbor  masters  shall  give  bond,  pay- 
able to  the  Governor  and  his  successors  in  office,  with  two 
sureties,  in  the  penal  sum  of  twenty-five  hundred  dollars,  con- 
ditioned for  the  faithful  performance  of  the  duties  required  of 
him  by  law. 

[Duties  and  Powers— Penalty  for  Opposing,  etc.] 

1681.  Said  harbor  masters,  under  the  rules  and  regulations 
to  be  established  by  the  board,  shall  have  authority  to  regulate 
and  station  all  vessels  in  the  stream  of  the'  river  Mississippi, 
within  the  limits  of  the  port  of  New  Orleans,  and  at  the  levees 
thereof,  and  remove,  from  time  to  time,  such  vessels  as  are.not 
employed  in  receiving  and  discharging  their  cargoes,  to  make 
room  for  such  others  as  require  to  be  more  immediately  accom^ 
modated,  for  the  purpose  of  receiving  or  discharging  their 
cargoes ;  and,  as  to  the  f acft  Ktf  any  vessel  being  fairly  and  bona, 
fide  employed  in  receiving  or  discharging,  the  said  harbor 
masters  are  constituted  the  sole  judges.  And  further,  the- 
harbor  masters  shall  have  authority  to  determine  how  far  and 
in  what  instances  it  is  the  duty  of  the  master  and  others 
having  charge  of  ships  and  vessels,  to  accommodate  each  other 
in  their  respective  situations;  and  if  any  master  or  other  per- 
son shall  oppose  or  resist  any  harbor  master  in  the  execution 
of  the  duties  of  his  office,  he  shall,  for  each  oflfense,  forfeit  and 
pay  the  penal  sum  of  fifty  dollars,  to  be  sued  for  by  the  treas- 
urer of  the  Charity  Hospital  of  the  city  of  New  Orleans,  for 
the  use  of  said  hospital ;  provided,  however,  that  if  any  person 
shall  consider  himself  aggrieved  by  the  decision  of  any  indi- 
vidual harbor  master,  he  shall  be  at  liberty  to  appeal  to  the 
board,  and  their  concurrence  shall  be  given  thereto  before 
such  decision  is  carried  into  effect. 

[Fees,  Exemption  from  Charges,  etc.] 

1682.  The  Board  of  Harbor  Masters  shall  have  power  to 
demand  and  receive  from  the  commanders,  owners,  consignees, 
or  either  of  them,  of  every  vessel  that  may  enter  the  port  of 
New  Orleans,  and  load,  unload,  or  make  fast  to  the  levees, 
within  the  said  limits,  at  the  rate  of  one  and  a  half  cent  per 
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ton,  to  be  computed  from  the  tonnage  expressed  in  the  register 
of  said  vessel,  respectively,  and  no  more.  This  shall  not  extend 
to  the  chalands,  flats,  keelboats,  steamboats  or  other  vessels 
which  are  employed  in  the  river  trade,  unless  upon  the  appli- 
cation of  the  person  having  charge  of  said  chaland,  flat,  keel- 
boat,  steamboat  or  other  vessel  so  employed.  The  harbor 
master  shall  interfere  and  adjust  any  difference  respecting  the 
situation  or  position  of  such  flat  or  boat,  which  difference  the 
harbor  masters  are  authorized  to  hear  and  determine,  in  whicli 
case  they  may  demand  and  receive  from  the  party  in  default 
in  the  premises  the  sum  of  two  dollars  for  every  difference  so 
adjusted,  and  no  more  (as  amended  by  Act  2,  E.  S.  1877,  p.  4)1 

FEES. 

Act  64,  E.  S.  1877,  p.  104. 

An  Act  to  determine  the  fees  of  the  Board  of  Harbor  Masters  of  the 
Port  of  New  Orleans. 

Section  1.  That  the  Board  of  Harbor  Masters  for  the  port  of  New- 
Orleans  shall  hereafter  have  only  the  right  to  demand  and  receive  from 
the  commanders,  owners,  consignees,  and  agents,  or  either  of  them,  of 
every  vessel  that  may  enter  the  port  of  New  Orleans  and  load,  unload, 
or  make  fast  to  the  levees  within  the  said  limits  of  the  port  of  New 
Orleans,  the  following  fees,  viz. :  For  every  steamship,  except  steam- 
ships nmning  to  Texas  and  Gulf  ports,  twenty  dollars;  for  every 
steamship  running  to  Texas  and  Gulf  ports,  ten  dollars;  for  every 
ship,  twenty  dollars ;  everj'^  bark,  fifteen  dollars ;  every  brig  and  three- 
masted  schooner,  ten  dollars;  every  other  schooner,  two  dollars  anci 
fifty  cents.  This  shall  not  extend  to  the  chalands,  flats,  keelboats. 
steamboats,  or  other  vessels  which  are  employed  in  the  river  trade, 
unless  upon  the  application  of  the  person  having  charge  of  such 
chaland  or  other  vessels  employed,  the  harbor  master  shall  interfere 
and  adjust  any  difference  respecting  the  situation  or  position  of  such 
chaland  or  boat,  which  diflference  the  harbor  masters  are  authorized 
to  hear  and  determine,  in  which  case  they  may  demand  and  receive 
from  the  party  in  default  in  the  premises  the  sum  of  two  dollars  for 
every  difference  so  adjusted,  and  no  more. 

Act  145,  1874,  p.  261.  **That  hereafter  any  steamboat  or  other  water  craft 
wholly  built  in  the  State  of  Louisiana,  of  more  than  one  hundred  tons  measure- 
ment, shall  not  pay  to  any  corporation  fees  for  wharfage;  provided,  that  such 
exemption  shall  not  extend  beyond  seven  years  from  completion  or  registry  of  said 
vessel. '  * 

Ellerman  vs.  McMains,  30  An,  190. 
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[To  Prevent  and  Remove  Nuisances.] 

1683.  It  ^hall  also  be  the  duty  of  the  said  harbor  masters 
to  superintend  and  enforce  all  laws  of  this  State,  and  all  laws 
of  the  city  of  New  Orleans,  for  the  preventing  and  removing 
of  all  nuisances  whatsoever  in  or  upon  the  levee  of  the  city 
(Act  195,  1856,  207). 

[Location  of  OflSce,  Employes.] 

1684.  The  said  Board  of  Harbor  Masters  shall  keep  an 
office  in  a  central  part  of  the  city,  and  may  appoint  such  clerks 
and  deputies  as  they  think  proper,  but  the  deputies  and  clerks 
shall  take  an  oath  to  perform  truly  and  faithfully  the  duties 
imposed  on  the  harbor  masters,  and  the  said  harbor  masters 
shall  be  responsible  for  their  acts. 

RELATIVE  TO  SHIPPING  MASTERS. 
[Qualification,  License,  Bond.] 

1685.  No  person  shall  be  authorized  to  exercise  the  func- 
tions, or  to  act  as  shipping  master  for  any  of  the  ports  of  this*. 
State,  unless  the  same  be  a  citizen  of  the  United  States,  a  duly 
qualified  voter  of  the  State  and  of  the  parish  wherein  he 
resides,  and  shall  have  received  from  the  Secretary  of  State  a 
license  in  due  form  to  act  as  shipping  master  for  any  port  of 
the  State,  upon  his  filing  in  the  said  Secretary's  office  a  bond 
in  favor  of  the  Governor  of  the  State  in  the  sum  of  five  thou- 
sand dollars,  with  two  securities,  to  be  approved  of  by  the 
Board  of  Harbor  Masters,  or  a  majority  thereof;  and  the 
Secretary  of  State  shall  be  authorized  to  charge  the  sum  of 
five  dollars  for  everj'  license  so  issued. 

[Penalty  for  Emplojdng  Others  Than  Licensed  Shipping 
Blasters.] 

1686.  The  owner,  master  or  agent  of  any  vessel,  steamer  or 
other  sea-going  water  craft,  who  shall  employ  any  other  per- 
son than  a  licensed  shipping  master,  as  provided  in  this  act, 
for  the  shipment  of  any  seaman,  steward,  cook  or  other  person 
employed  on  such  vessel,  steamer  or  other  water  craft,  (other 
than  officers  thereof),  such  owner,  master  or  agent  shall,  on 
conviction  thereof,  pay,  in  solidk),  a  fine  of  five  hundred  dol- 
lars, recoverable  before  any  court  of  competent  jurisdiction^ 
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in  the  name  and  for  the  benefit  of  the  Charity  Hospital,  with 
lien  and  privilege  for  the  payment  thereof,  om  such  vessel, 
steamer  or  other  sea-going  water  craft. 

[List  of  Shipping  Blasters.] 

1687.  The  harbor  masters  of  New  Orleans  shall  keep  posted 
up,  in  their  central  office,  a  list  of  the  duly  licensed  shipping 
masters,  containing  only  the  names  of  such  as  shall  have  exhib- 
ited to  said  Board  of  Harbor  Masters  their  license  from  the 
Secretary  of  State. 

[Acting  Without  License— Penalty.] 

1688.  Any  person  acting  as  a  shipping  master,  or  engaging 
the  services  of  any  seaman,  steward,  cook  or  other  person 
employed  on  board  any  sea-going  vessel,  without  having  first 
been  duly  licensed  to  that  effect,  shall,  upon  conviction,  be 
sentenced  to  not  less  than  three  and  not  more  than  six  months' 
imprisonment  in  the  parish  jail  of  the  parish  wherein  said 
offense  shall  have  been  committed. 

1689.  1690.  Duty  of  harbor  masters,  and  liability  of  tow- 
boats  to  inspection  and  quarantine.    See  Sees.  3053,  3054 


HOMESTEADS  AND  EXEMPTIONS. 

Const.,  Arts.  244  to  247. 

1691,  1692.  What  property  exempt  from  seizure;  liability 
for  taxes  and  purchase  price.    C.  P.,  Art.  645,  part  2. 

1693,  1694.  Widow  and  minors  right  to  receive  one  thou- 
sand dollars  out  of  estate  of  husband  and  father.  See  R.  C.  C, 
Art.  3252,  part  7. 

1695.  Right  of  personal  senatude,  etc.,  exempt.  See  C.  P., 
Art.  644. 

1696.  Com,  fodder,  etc.,  and  other  provisions  for  carrying 
on  plantation,  exempt.    See  C.  P.,  645,  part  1. 
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EXEMPTION  FROM  SEIZURE  UNDER  WRIT  OP  FIERI 

FACIAS, 

Act  79,  1876,  p.  123. 

An  Act  to  amend  article  six  hundred  and  forty-four  of  the  Code  of 
Practice;  to  repeal  all  laws  contrary  to  or  in  conflict  with  this 
act  and  all  laws  on  the  same  subject-matter;  the  amendment  of 
article  six  hundred  and  forty- four  of  the  Code  of  Practice;  to 
fix  penalties  for  the  violation  of  this  act,  and  to  fix  the  limits  of 
this  act  and  the  interpretation  to  be  given  to  it. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Louisiana  in  General  Assembly  convened.  That 
article  six  hundred  and  forty-four  of  the  Code  of  Practice  be  so 
amended  as  to  read  as  follows :  *  *  The  sheriff  or  constable  can  not  seize 
the  linen  and  clothes  belonging  to  the  debtor  or  his  wife,  nor  his  bed, 
bedding  or  bedstead,  nor  those  of  his  family,  nor  his  arms  and  military 
accoutrements,  nor  the  tools  and  instruments,  and  books,  and  sewing 
machines  necessary  for  the  exercise  of  his  or  her  calling,  trade  or  pro- 
fession by  which  he  or  she  makes  a  living;  nor  shall  he  in  any  case 
seize  the  rights  of  personal  servitude,  of  use  and  habitation,  of  usu- 
fruct to  the  estate  of  a  minor  child,  nor  the  income  of  dotal  property, 
nor  money  due  for  the  salary  of  an  oflScer,  nor  laborer  *s  wages,  nor  the 
cooking  stove  and  utensils  of  said  stove,  nor  the  plates,  dishes,  knives 
and  forks  and  spoons,  nor  the  dining  table  and  dining  chairs,  nor  wash 
tub,  nor  smoothing  irons  and  ironing  furnaces,  nor  family  portraits 
belonging  to  the  debtor,  nor  the  musical  instruments  played  on  or 
practiced  on  by  any  member  of  the  f an^ly. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  person  offending 
against  the  provisions  of  this  act,  or  who  shaU  by  any  article  or  sub- 
terfuge induce  or  procure  another  to  sign  away,  by  contract  or  other- 
wise, any  of  the  rights  which  he  or  she  may  have  under  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  in 
a  sum  not  exceeding  two  hundred  dollars,  or  imprisonment  for  a  term 
not  exceeding  six  months,  or  both,  at  the  discretion  of  the  court. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws 
conflicting  with  this  act  or  contrary  to  any  of  its  provisions,  and  all 
laws  on  the  same  subject-matter,  the  amendment  of  article  six  hundred 
and  forty-four  of  the  Code  of  Practice,  be  and  are  hereby  repealed. 

Sec  4.  Be  it  further  enacted,  etc..  That  the  repealing  clause  of  this 
act  shall  not  be  construed  or  interpreted  so  as  to  affect  the  exemption 
of  the  homestead,  the  wiflow's  one  thousand  dollars,  nor  the  rural  and 
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agricultural  exemptions  now  in  force  by  existing  laws,  it  being  the  true 
meaning  and  intent  of  this  act  that  those  exemptions  should  not  be 
affected  by  this  act. 

In  Benton  vs.  Jarette  (No.  2136),  the  Court  of  Appeal  for  the  parish  of 
Orleans  held:  That  this  act  does  not  affect  the  exemption  between  lessor  and 
lessee,  under  B.  0.  C,  Art.  2705.  It  was  argued  that  the  act  of  1876  did  more 
than  amend  Art.  644,  C.  P.,  and  even  if  it  did  only  that,  yet  the  Code  of  Practice 
should  obtain  when  conflicting  with  the  Civil  Code  (B.  S.  3990),  but  the  court  held 
otherwise.  The  case  was  carried  to  the  Supreme  Court,  June,  1900,  on  certiorari 
(Const.,  Art.  101),  but  without  avail.    The  opinion  is  not  reported. 

The  wages  of  a  locomotive  engineer  of  a  passenger  train  are  not  exempt 
from  seizure.  His  employment  requires  skill  and  expertness.  The  wages  of  a 
skilled  mechanic  are  not  within  the  words  "laborer's  wages"  exempt  under  the 
statute.  State  ex  rel,  F,  &  A.  Grocery  Co.  vs.  Land,  Judge,  108  La.  512;  State 
ex  rel,  Heidingsfield  et  oZ.  vs.  Judges,  108  La.  113. 

RECORDING  OF  HOMESTEADS. 

Act  114,  1880,  p.  140. 

An  Act  to  carry  out  the  provisions  of  Articles  219  and  220  of  the  Con- 
stitution, in  relation  to  recording  homesteads  and  exemptions. 

The  person  or  persons  claiming  the  benefit  of  the  homestead  and 
exemptions  provided  by  law,  pursuant  to  Articles  219  and  220  of 
the  Constitution  of  1879,  must  execute  a  written  declaration  of  home- 
stead. This  declaration  must  contain  (1)  a  statement  of  the  facts  that 
show  the  person  claiming  the  homestead  and  exemptions  is  a  person  of 
the  description  to  be  entitled  thereto ;  (2)  a  statement  that  the  person 
claiming  it  is  residing  on  the  land  or  lot  claimed  as  homestead  and 
owns  it  by  a  bo7ia  fide  title,  stating  the  nature  of  title;  (3)  a  descrip- 
tion of  the  lot  or  tfact  of  land;  (4)  an  enumeration  of  the  other 
exemptions;  (5)  an  estimate  of  the  cash  value  of  the  homestead  and 
exemptions,  a  statement  of  intention  to  claim  such  homestead  and 
exemptions.  The  declaration  must  be  sworn  to  and  recorded  in  the 
book  of  mortgages  for  the  parish  where  the  homestead  claimed  is  situ- 
ated. 

Homestead  exemptions  acquired  since  the  adoption  of  the  Constitution  of  1879 
must  conform  to  the  conditions  and  requirements  imposed  by  it.  Martin  vs. 
Walker,  43  An.  1019.  A  registry  of  a  farm  as  a  homestead,  including  the 
*  *  necessary  quantity  of  com  and  fodder  for  the  current  year  *  *  is  sufficient,  without 
specifying  the  quantity.  Ducote  vs.  Bachal,  44  An.  580.  Minor  children,  who 
partly  earn  their  living,  but  do  not  own  property  sufficient  to  maintain  them,  are 
X»er8on8  dependent  within  the  meaning  of  the  constitutional  exemption.  "Wbods  vs. 
vs.  Perkins,  43  An.  347.  The  sale  of  a  homestead  revives  dormant  judgments 
recorded  against  the  owner,  and  follow  the  property  into  the  hands  of  the  vendee. 
Its  repurchase  by  the  vendor  is  subject  to  the  judgments.  Hebert  vs.  Mayer,  42 
An.  839;  Denis  vs.  Gayle,  40  An.  286.  The  homestead  exemption  does  not  revive. 
42  An.  839.  Bona  fide  ownership  and  actual  residence  are  essential  to  the  creation 
«nd  maintenance  of  any  homestead  exemption.  Martin  vs.  Walker,  43  An.  1019; 
Hayden  vs.  Slaughter,  43  An.  385.    This  applies  also  to  homestead  entri^  on  public 
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lands.    43  An.  1019.    What  will  not  divest  homestead.    Calvin  vs.  Woodward,  40 

An.  627;  and  see  Piatt  vs.  Wyche,  41  An.  586. 

The  right  to  a  homestead,  properly  designated  and  recorded  by  a  husband,  is 
not  destroyed  by  his  subsequent  transfer  by  him  of  his  property— not  included  in 
the  declaration— to  his  wife,  in  settlement  of  paraphernal  funds  due  her.  Spencer 
vs.  Scott,  Sheriff,  et  aZ.,  46  An  .1209. 

Judgment  was  obtained  in  April,  1899,  on  a  note  due  in  December,  1898,  and 
execution  was  enjoined,  plaintiff  in  injunction  claiming  the  property  was  exempt 
under  Art.  244,  Const.  1898.  Held:  The  articles  of  the  Constitution  relating  to 
homesteads  and  exemptions  went  into  effect  on  the  first  day  of  January,  1899,  and 
did  not  affect  cla'ims  which  existed  before  that  date.  That  judgment  was  not 
obtained  until  after  and  does  not  affect  the  issue.  Lloyd  vs.  Hamilton,  52  An.  861. 
An.  861. 

The  Supreme  Court  has  jurisdiction,  without  regard  to  the  value  of  property, 
of  all  suits  involving  homestead  exemptions.  Knight  et  al,  vs.  Kaufman  &  Meyer 
et  als.,  105  La.  35. 

The  conveyance  of  a  homestead  by  a  debtor  to  his  creditor,  with  a  right  of 
redemption  for  cash,  will  be  set  aside  where  it  appears  that  the  object  of  the 
conveyance  was  to  secure  the  debt  and  to  pay  it  if  the  property  was  not  redeemed. 
This  provision  of  the  Constitution  is  a  rule  of  public  order,  and  where  the  prin- 
cipal consideration  of  a  contract  is  a  violation  of  the  rule,  the  contract  will  not  be 
saved  by  u  valid  consideration  of  minor  importance.  Maxwell  vs.  Beach  et  aL, 
106  Ln.  123.  (Tn  this  case  the  antecedent  debt  was  four  hundred  dollars,  and  the 
probable  amount  of  the  valid  consideration  one  hundred  and  fifty-fotfr  07-100 
dollars.) 

A  daughter  eighteen  years  old,  who  is  living  with  her  father  and  who  gives 
him  her  services,  is  in  legal  contemplation  a  person  dependent  upon  him  for 
support,  though  she  may  be  physically  able  to  earn  her  own  living.  The  right  of 
the  father  to  claim  the  minor's  services,  and  the  right  of  the  daughter  to  support, 
consTitute  reciprocal  rights  and  obligations.  A  right  of  homestead  once  existing 
is  Jiot  dependent  upoa  continued  and  continuous  residence  on  the  homestead 
property.  Non-residence  does  not,  per  se,  work  a  forfeiture  of  the  right;  non- 
rcfiidence  is  merely  a  factor  which  may  together  with  others  serve  to  establish  an 
abandonment.    Lyons  vs.  Andry,  106  La.  356. 

Act  64,  1888.  To  secure  homesteads  to  actual  settlers  on  the  public  lands  of 
the  State.    Exemption  from  seizure.    Printed  under  title  *  *  Public  Lands. ' » 

A  comprehensive  note  on  the  subject  of  Homestead  Exemptions,  will  be  found 
in  Garland 's  Annotated  Code  of  Practice,  pp.  514  et  seq. 


HOUSES  OF  PUBLIC  ENTERTAINMENT  AND 
AMUSEMENT. 

1697  to  1700.  Common  carriers  of  passengers  may  refuse  to 
carry  certain  persons,  but  the  rules  and  regulations  for  that 
purpose  shall  make  no  discrimination  on  account  of  color  or 
race.  Except  as  provided  in  previous  section,  no  person  shall 
be  refused  admission,  etc.,  at  public  inn,  etc.  All  licenses 
granted  shall  contain  express  condition  that  no  discrimination 
be  made  on  account  of  race  or  color.   Injured  party  has  right  of 
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action  for  damage  sustained  under  foregoing  section.     See 
Sees.  456  to  459. 

1701,  1702.  Landlord  of  hotel,  etc.,  to  keep  iron  safe,  etc., 
for  valuable  articles  belonging  to  guests,  etc.  If  provisions  of 
foregoing  section  complied  with,  landlord,  etc.,  not  liable  for 
money,  etc.,  not  deposited  with  him,  etc.  See  R.  C.  C.  Arts. 
2968,  2969. 

1703.  Licenses  which  hotels,  etc.,  shall  pay.  Superseded 
by  license  acts. 

1704,  1705.  Keepers  of  disorderly  inn,  etc.,  forfeit  license, 
and  are  subject  to  other  punishment.  Keepers  of  taverns,  etc.^ 
lodging,  etc.,  deserters  from  merchant  vessels;  penalty.  See 
Sees.  908,  909. 

FIRE  ESCAPES. 

Act  107,  E.  S.  1877,  p.  179. 

An  Act  requiring  hotel  keepers  and  keepers  of  houses  of  public  enter- 
tainment to  provide  knotted  ropes  in  each  room  fronting  on  streets 
or  alleys  or  avenues  of  escape,  and  to  fix  a  penalty  for  violating  the 
provisions  of  this  Act. 

Section  1.  That  every  keeper  of  a  hotel  or  house  of  public  enter- 
tainment of  two  or  more  stories  in  height  shall  keep  constantly  pro- 
vided in  each  room  fronting  on  any  street,  alley,  or  opening  to  any 
avenue  of  escape  a  knotted  rope  of  suflScient  length  to  extend  to  the 
ground,  of  not  less  than  three-quarters  of  an  inch  in  diameter,  said 
rope  to  be  made  of  cotton  and  to  be  saturated  in  a  solution  of  alum  or 
other  non-combustible  material. 

Sec.  2.  That  notices  shall  be  kept  posted  on  the  inside  of  all  bed- 
room doors  notifying  tenants  of  the  presence  of  the  said  ropes  and 
their  use. 

Sec.  3.  That  any  hotel  keeper  or  keeper  of  any  house  of  public 
entertainment  who  shall  violate  the  provisions  of  this  Act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
fined  in  the  sum  of  five  hundred  dollars. 

Sec  4.  That  this  Act  shall  take  effect  from  and  after  thirty  days 
after  its  passage. 
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HUSBAND  AND  WIFE. 

1706  to  1708.  A  special  in  lieu  of  the  general  mortgage  may 
be  agreed  on  in  the  marriage  contract  when  parties  are  of  age, 
witt  authority  of  judge  and  on  advice  o(f  ^  five  relatives  or 
friends  of  wife.  It  may  be  substituted  during  marriage.  Even 
where  wife  is  minor,  judge  may  grant  authorization  on  advice 
of  family  meeting  and  curator  ad  hoc  of  wife.  See  R.  C.  C, 
Arts.  2378  to  2380. 

1709.  Property  of  non-resident  married  persons  subject  to 
law  of  community  of  acquets  and  gains.  See  R  C.  C,  Art. 
2400. 

1710.  In  absence  of  ascendants  and  descendants,  and  when 
uo  disposition  is  made  by  last  will,  survivor  has  usufruct  dur- 
ing life,  of  share  of  deceased  in  commlinity.  See  R.  C.  C, 
Art.  915. 

1711.  When  there  is  issue  of  marriage  and  no  disposition 
by  will,  usufruct  is  only  of  inheritance  of  issue,  until  survivor 
contracts  second  marriage.    See  E.  C.  C,  Art.  916. 

1712.  What  are  competent  witnesses.  Husband  and  wife 
are  not  for  or  against  each  other;  exception.  See  R.  C.  C.  2281 
as  amended  by  Act  59, 1888,  p.  61. 

Act  185,  1902.    Competent  witnesses  in  criminal  matters,  printed  at  p.  483. 

1713  to  1715,  inclusive,  provide  the  manner  in  which  married 
women  may  borrow  money  and  contract  debts  for  her  separate 
benefit,  grant  mortgages,  etc.    See  R.  C.  C,  Arts.  126  to  128. 

1716.  Widows  and  unmarried  women  may  bind  themselves 
aa  sureties,  etc.,  in  the  same  manner  as  men  of  full  age.  See 
B.C.C.25,part2. 

1717.  Married  women  above  21  may,  with  consent  of  hus- 
band, renounce  in  favor  of  third  persons  their  matrimonial, 
dotal,  paraphernal  and  other  rights.    See  R.  C.  C,  Art.  129. 

1718.  Married  woman,  having  mortgage  or  privilege  on 
property  of  husband,  may,  during  her  absence,  appoint  agent 
to  intervene  in  sale  or  mortgage  made  by  husband,  and  so 
renounce  her  right.  Power  of  attomev,  how  executed.  See 
R.  C.  C.  130. 

1719.  Where  the  marriage  is  performed  in  this  State  and 
parties  remove  to  a  foreign  countr>%  the  wife  may,  on  retum- 
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ing,  obtam  divorce  or  separation  at  the  domicile  where  the 
marriage  was  contracted,  for  acts  committed  in  such  foreigi 
country.   See  R.  C.  C.  142. 

1720.    Bigamy— what  is  not.    See  Sec.  800. 

BENEFIT  OP  INVENTORY  AT  DISSOLUTION  OF  MARRIAGE. 

Act  4,  1882,  p.  5. 

An  Act  to  authorize  wives,  at  the  dissolution  for  any  came  of  the 
marriage  community  to  accept  the  community  of  acquets  and  gains 
under  the  benefit  of  inventory  in  the  same  manner  aid  with  the 
same  benefits  and  advantages  as  heirs  are  allowed  by  existing  laws 
to  accept  a  succession  under  the  benefit  of  inventory- 

That  at  the  dissolution  for  any  cause  of  the  marriage  community,  it 
shall  be  lawful  for  the  wife  to  accept  the  community  of  acquets  and 
gains  under  the  benefit  of  inventory,  in  the  same  manner  and  with 
the  same  benefits  and  advantages  as  heirs  are  allowed  by  existing  laws 
to  accept  a  succession  under  the  benefit  of  inventory. 


mmORATION. 

Const,  Arts.  305  to  308. 

1721  to  1737  (Act  93, 1869,  p.  106)  are  repealed  by  Act  154, 
1874,  p.  271. 

Act  154,  1874,  p.  271. 

An  Act  to  repeal  the  act  of  March  8,  1869,  creating  the  Commission 
of  Immigration,  to  establish  a  Bureau  of  Immigration,  together 
with  proper  police  regulations  for  the  government,  supervision  and 
protection  of  immigrants  arriving  at  the  port  of  New  Orleans ;  to 
save  the  State  harmless  from  the  importation  from  foreign 
countries  of  such  persons  as  are  apt  to  become  a  charge  upon  the 
State,  and  to  increase  the  revenue  of  the  Charity  Hospital. 

Section  1  repeals  Act  93,  1869  (supra  Sees.  1721  to  1737). 
Sees.  2,  3.    Establishment  of  Bureau  of  Inunigration  and  appointment  of  com- 
missioners.   Superseded  by  Act  141,  1894,  printed  at  p.  10. 

[Reports  Which  Masters  of  Vessels  Shall  Make.] 

Sec.  4.  That  within  twenty-four  hours  after  the  landing  of  any 
passenger  or  passengers  from  any  ship  or  vessel  arriving  at  the  port 
of  New  Orleans  from  any  of  the  United  States,  other  than  this  State, 
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or  from  any  country  out  of  the  United  States,  the  master  or  com- 
uander  of  the  ship  or  vessel  from  which  such  passenger  or  passengers 
s^all  have  been  landed,  shall  make  a  report  in  writing  on  oath  or 
afirmation  to  the  chief  of  the  Bureau  of  Immigration,  at  his  office  in 
the  City  of  New  Orleans,  which  report  shall  state  the  name,  place  of 
birti,  last  legal  residence,  age  and  occupation  of  every  person  or  pas- 
sengir  who  shall  have  lapded  from  such  ship  or  vessel,  on  her  last 
voyag*  to  said  port,  not  being  a  citizen  of  the  United  States,  and 
shall  hive  within  the  last  twelve  months  arrived  from  any  country  out 
of  the  United  States,  at  any  place  within  the  United  States,  and  who 
shall  not  have  paid  the  commutation  money,  or  being  bonded  according 
to  the  previsions  of  this  act ;  the  same  report  shall  contain  a  like  state- 
ment of  al  such  persons  or  passengers  aforesaid  as  shall  have  been 
landed  or  leen  suffered  to  land  from  any  such  ship  or  vessel  at  any 
place  during  such  last  voyage,  or  who  shall  have  been  put  on  board 
or  suffered  tt  go  on  board  of  any  other  ship  or  vessel,  or  boat  with 
the  intention  %f  proceeding  to  and  landing  at  the  said  city  of  New 
Orleans,  or  elsewrhere  within  the  limits  of  the  State.  The  said  report 
shall  further  spicify  whether  any  of  the  said  passengers  so  reported 
are  lunatic,  idiotit,  deaf,  dumb,  blind,  infirm,  maimed,  or  above  the  age 
of  sixty  years ;  als),  designating  all  such  passengers  as  shall  be  under 
the  age  of  thirteen,  or  widows  having  families,  or  women  without  hus- 
bands having  families,  with  the  names  and  ages  of  their  families,  and 
shall  further  specify  particularly  the  names,  last  place  of  residences, 
and  ages  of  all  passengers  who  may  have  died  during  the  said  last 
voyage  of  such  vessel;  also  the  names  and  residences  of  the  owner 
or  owners  of  such  vessel.  In  caae  any  such  master  or  commander  shall 
omit  or  neglect  to  report  as  aforesaid  any  such  person  or  passenger, 
with  the  particulars  aforesaid,  or  shall  make  any  false  report  or  state- 
ment in  respect  to  any  such  person  or  passenger,  or  in  respect  to  the 
owner  or  owners  of  any  such  vessel,  or  in  respect  to  any  of  the  par- 
ticulars hereinafter  specified,  such  master  or  commander  shall  forfeit 
the  sum  of  one  hundred  dollars  for  every  such  passenger  in  regard  to 
whom  any  such  omission  or  neglect  shall  have  incurred,  or  any  such 
false  rei)ort  or  statement  shall  be  made,  for  which  the  owner  or  owners, 
consignee  or  consignees  of  any  such  ship  or  vessel  shall  also  be  liable, 
jointly  and  severally,  and  which  may  be  sued  for  and  recovered  as  here- 
inafter provided. 
[Bond  for  Immigrants — Commutation,  etc.] 

Sec.  5.  That  it  shall  be  the  duty  of  the  Commissioners  of  Immigra- 
tion, or  the  chief  of  the  bureau  by  an  indorsement  to  be  made  on  said 
report,  to  require  the  owner  or  consignee  of  the  ship  or  vessel  from 
which  such  persons  were  landed  to  give  a  several  bond  to  the  people 
of  the  State  in  a  penalty  of  three  hundred  dollars  for  any  and  every 
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person  or  passenger  included  in  said  report,  such  bond  being  secured 
as  hereinafter  provided  and  conditioned,  to  indemnify  and  save  harm- 
less the  Commissioner  of  Immigration,  and  each  aiid  every  city,  town  or 
parish  in  this  State  from  any  costs  which  said  commissioners  or  suo 
city,  town  or  parish  shall  incur  for  the  relief  or  support  of  the  perso 
named  in  the  bond,  within  five  years  from  the  date  of  such  bond,  ^d 
also  to  indemnify  or  refund  to  the  said  commissioners  any  expend  or 
charge  they  may  necessarily  incur  for  the  support  or  medical  ca'C  of 
the  persons  named  therein.  Each  and  every  bond  shall  be  secued  by 
two  or  more  sufficient  securities  being  resident  of  the  State  of  ^jouisi- 
ana,  each  of  whom  shall  prove  by  oath  or  otherwise  that  he  i  owner 
of  a  freehold  in  the  State  of  the  value  of  three  hundred  dolars  over 
and  above  all  and  any  claim  or  lien  thereon,  or  against  him,  including 
therein  any  contingent  claim  which  may  accrue  from  or  upon  any 
former  bond  given  under  the  provisions  of  this  act ;  said  b#nds  having 
been  approved  first  by  the  Commissioners  of  Immigratim,  who  may 
reject  any  of  said  bonds,  if  in  their  judgment  the  securityoflfered  is  not 
valid  and  suflficient.  It  shall  be  lawful  for  any  owner  or  consignee,  at 
any  time  within  twenty- four  hours  after  the  landing  of  such  p>ersons  or 
passengers  from  any  ship  or  vessel  in  the  port  of  Nev  Orleans,  except 
as  in  the  section  therein  provided,  to  commute  for  the  bond  or  bonds  so 
required,  by  paying  to  the  Commissioners  of  Imnigration,  or  their 
appointed  agent,  the  sum  of  two  dollars  for  each  md  every  passenger 
reported  by  him,  as  by  law  required ;  the  receipt  of  such  sum  by  said 
commissioners  or  agent  shall  be  deemed  a  full  aad  suflScient  discharge 
from  the  requirements  of  giving  bonds  as  above  provided,  but  no  owner 
or  consignee  shall  be  authorized  to  commute  for  the  bond  so  required 
for  any  passenger  arriving  in  the  port  of  New  Orleans,  who  may  have 
to  be  sent  to  the  Charity  Hospital,  on  account  of  illness,  or  for  any 
passenger  who,  on  examination,  shall  be  found  either  lunatic  or  idiotic, 
or  dumb,  blind  or  maimed,  or  infirm,  or  above  the  age  of  sixty  years, 
or  widow,  with  a  child,  or  children,  or  any  person  unable  to  take  care 
of  himself  or  herself  without  becoming  a  public  charge.  The  Commis- 
sioners of  Immigration  shall  have  authority  to  commute  specially  for 
any  bond  in  such  cases  in  such  manner  as  shall  appear  to  them  equi- 
table and  proper.  It  shall  be  the  duty  of  the  health  oflScer  to  report 
without  delay  to  the  Commissioners  of  Immigration  the  names  of  all 
passengers  sent  by  his  order  from  shipboard  to  any  hospital  on  account 
of  illness  from  ship  fever,  cholera  or  yeUow  fever.  And  in  ease  that 
any  owner  or  consignee  of  any  vessel  arriving  at  the  port  of  New 
Orleans  shall  fail,  neglect  or  refuse  to  give  the  bond  or  bonds  required 
by  this  act,  or  pay  the  commutation  money  as  above  set  forth  within 
the  time  prescribed  as  aforesaid,  said  owners  and  consignees  shall  for- 
feit and  pay  unto  the  said  Commissioners  of  Immigration  the  penalty 
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of  one  hundred  dollars  in  the  case  of  each  and  every  person  or  pas- 
sengers for  whom  they  shall  fail,  neglect  or  refuse  to  give  bond  or  pay 
the  commutation  money  as  in  this  act  set  forth,  which  sum  or  sums  may 
be  sued  for  and  recovered  in  any  court  of  competent  jurisdi<5tion,  with 
judgment  in  sdlido,  against  such  owners  and  consignees. 

[Use  of  Such  Funds,  etc.] 

Sec.  6.  That  in  case  any  of  the  persons  for  whom  commutation 
money  has  been  paid  as  aforesaid,  or  for  whom  a  bond  has  been  given 
as  aforesaid,  shdil  at  any  time  within  five  years  from  the  j)ayment  of 
such  money,  or  the  execution  of  such  bond,  become  chargeable  upon 
any  city,  town  or  parish  within  this  State,  it  shall  be  the  duty  of  said 
commissioners  to  provide  for  the  payment  of  any  expenses  incurred  by 
any  such  city,  town  or  parish  for  the  maintenance  and  support  of  any 
such  person  out  of  the  commutation  money  to  be  paid  as  aforesaid, 
and  the  money  collected  on  such  bonds  so  far  as  the  same  will  enable 
them  to  do. 

[Balance  of  Fund  to  Charity  Hospital.] 

Sec.  7.  That  the  moneys  received  by  Commissioners  of  Immigration 
for  commutation  or  otherwise,  and  which  are  not  absolutely  necessary 
for  the  maintenance  of  the  Bureau  of  Immigration  for  the  payment  of 
its  salaried  officers  and  to  cover  such  other  expenses  as  the  commis- 
sioners, in  their  judgment,  find  necessary  to  make  for  the  bureau,  shall 
be  turned  over  by  them  to  the  treasurer  of  the  Charity  Hospital  at  the 
city  of  New  Orleans,  taking  his  receipt  for  the  same,  to  be  used  for  the 
sole  and  exclusive  benefit  of  the  said  Charity  Hospital,  at  the  discre- 
tion of  the  administrators  thereof.  All  moneys  received  by  the  Com- 
missioners of  Immigration  shall  be  paid  out  on  the  warrant  of  said 
commissioners  or  a  majority  of  them. 

[Supervision  of  Immigrants,  etc.] 

Sec.  8.  That  it  shall  be  the  duty  of  the  Chief  of  the  Bureau  of 
Immigration  to  generally  supervise  the  arrival  of  immigrants  at  the 
port  of  New  Orleans;  to  assist  and  advise  them  in  order  to  protect  them 
against  imposition  or  false  information ;  to  visit  and  examine  the  ves- 
sels which  have  immigrants  on  board,  as  also  to  inspect  the  general  con- 
dition of  the  individual  immigrants ;  to  make  a  register  of  such  immi- 
grants, showing  name,  ages,  places  of  birth,  sex,  profession,  trade  and 
destination,  which  register  shall  be  filed  in  his  office ;  to  report  to  the 
proper  authorities  of  the  United  States  at  Washington  city  all  viola- 
tions or  infractions  of  the  passenger  laws  of  the  United  States  on  the 
part  of  the  ship's  masters,  owners,  consignees  or  their  subordinates  and 
employes  respectively.  It  shall  further  be  the  duty  of  the  chief  of  the 
bureau  to  annually  report  to  the  General  Ai^sembly  the  number  of 
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immigrants  and  immigrant  vessels  which  have  arrived,  together  with  a 
tabular  statement,  showing  ages,  places  of  birth,  sex,  trade,  profession 
and  destination  of  all  immigrants  who  may  have  arrived  during  the 
year  at  the  port  of  New  Orleans,  together  with  such  recommendations 
and  information  as  in  his  opinion  may  promote  the  proper  supervision 
and  regulation  of  immigration  at  the  port  of  New  Orleans.  It  shall 
further  be  the  duty  of  the  chief  of  the  bureau  to  assist  any  and  all 
immigrants  who  may  desire  to  settle  in  Louisiana  by  giving  counsel  and 
information  and  in  making  contract  for  public  means  of  transporta- 
tion, and  all  impositions  practiced*  upon  the  inexperienced  he  shall 
immediately  bring  to  the  knowledge  of  the  proper  authorities,  and  take 
measures  to  bring  the  perpetrators  to  justice.  Wherever  in  his  opinion 
it  appears  necessary,  the  chief  of  the  bureau  shall  appoint  a  proper 
person  or  persons  to  board  vessels  from  foreign  ports,  at  the  quarantine 
grounds  or  elsewhere,  at  and  near  the  port  of  New  Orleans,  having  on 
board  immigrant  passengers,  for  the  purpose  of  advising  such  immi- 
grants and  putting  them  on  their  guard  against  fraud  and  imposition; 
and  the  health  oflBcer  is  hereby  required  to  prevent  any  person  or  per- 
sons from  going  on  board  such  vessels,  which  may  be  subject  to  exami- 
nation by  him,  until  after  the  chief  of  the  bureau  or  his  authorized 
agent  shall  have  had  sufficient  opportunity  to  perform  his  duty.  In 
general,  it  shall  be  the  duty  of  the  chief  of  the  bureau  to  see  that  all 
provisions  of  this  law  are  minutely  complied  with ;  that  all  moneys  due 
the  bureau  are  properly  collected,  and  such  amounts  thereof  as  are 
directed  by  the  commissioners  are  turned  over  without  delay  to  the 
Charity  Hospital ;  that  meetings  of  the  commissioners  be  called,  and  all 
and  everything  be  properly  done  in  conformity  with  the  spirit  and 
intent  of  this  act.  Any  violation  of  this  section  on  the  part  of  ship- 
masters, or  any  refusal  on  their  part  to  comply  with  the  provisions 
thereof,  shall  be  punishable  by  a  fine  of  fifty  dollars. 

[Commissioners  to  Serve  Without  Pay,  etc.] 

Sec.  9.  That  the  Commissioners  of  Immigration  shall  serve  without 
pay,  and  that  it  shall  be  the  duty  of  the  chief  of  the  bureau  to  annually, 
or  before  the  first  of  February  in  each  year,  to  report  to  the  Gteneral 
Assembly  the  amount  of  money  received  under  the  provisions  of  this 
act  during  the  preceding  year,  and  the  manner  in  which  the  same  has 
been  appropriated;  provided,  that  nothing  in  this  act  shall  prevent 
the  commissioner  appointed  by  the  board  to  act  as  chief  of  the  bureau, 
from  being  paid  a  salary  for  his  services  not  exceeding  the  sum  of 
three  thousand  five  hundred  dollars  per  annum  out  of  any  moneys  in 
the  hands  of  the  commissioners  not  otherwise  appropriated.  Nothing 
in  this  section,  however,  shall  be  so  construed  as  to  make  the  State 
liable  for  any  money  whatever. 
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[Legal  Status  of  Commissioners.] 

Sec.  10.  That  the  Commissioners  of  Immigration  shall  be  capable 
of  suing  and  being  sued,  through  the  person  of  the  chief  of  the  bureau 
of  immigration,  on  whom  all  citations  must  be  served.  It  shall  be  the 
duty  of  the  Attorney  General  of  the  State  to  represent  the  commis- 
sioners in  all  suits  instituted  by  or  against  them  before  the  courts 
within  the  State.  If  any  person  for  whom  a  bond  shall  have  been  given 
as  aforesaid  shall,  within  five  years  from  the  date  of  such  bond,  become 
chargeable  upon  any  city,  town  or  parish  of  this  State  or  upon  the  com- 
missioners, the  said  commissioners  may  bring  an  action  on  such  bond 
in  the  name  of  the  people  of  this  State,  and  diall  be  entitled  to  recover 
on  such  bond  from  time  to  time  so  much  money,  not  in  the  whole 
exceeding  the  penalty  of  said  bond  exclusive  of  costs  as  shall  be  suflS- 
cient  to  defray  the  expenses  incurred  by  any  subh  city,  town  or  parish, 
or  the  said  commissioners,  for  the  maintenance  and  support  of  the  per- 
son for  whom  such  bond  was  given  as  aforesaid. 

[Assistant  and  Clerk  ta  Chief  of  Bureau.] 

Sec.  11.  That  the  Commissioners  of  Immigration,  when,  in  their 
opinion,  it  shall  become  necessary  for  the  proper  management  of  the 
bureau,  are  authorized  to  employ  an  assistant  to  the  chief  of  the  bureau 
and  a  clerk,  and  to  pay  a  reasonable  compensation  for  their  services 
out  of  the  moneys  aforesaid,  provided  that  the  salary  of  the  assistant 
shall  not  exceed  two  thousand  dollars  per  annum,  and  that  the  salary 
of  the  clerk  shall  not  exceed  fifteen  hundred  dollars  per  annum. 
[Recovery  of  Penalties.] 

Sec.  12.  That  the  penalties  and  forfeitures  prescribed  by  this  act 
may  be  sued  for  and  recovered  with  costs  of  suit  by  and  in  the  name 
of  said  Commissioners  of  Immigration  in  any  court  having  cognizance 
thereof,  and,  when  recovered,  shall  be  applied  to  the  purposes  q;)ecified 
in  this  act ;  it  shall  be  lawful  for  the  said  commissioners,  before  or  after 
suit  brought,  to  compound  for  «iny  of  the  said  penalties  or  forfeitures 
upon  such  terms  as  they  shall  think  proper. 
[Commissioners  to  Aid  Immigrants — Lands,  etc.] 

Sec.  13.  That  the  Commissioners  of  Immigration  shall  aid  so  far 
as  possible  both  immigrants,  and  such  persons  residing  in  this  State  as 
wish  to  avail  themselves  of  the  homestead  act,  to  procure  homes  in  the 
country  thereby;  also  to  assist  in  the  sale  and  purchase  of  lands  by 
furnishing  blanks  to  land  owners,  to  be  filled  with  a  correct  statement 
as  to  the  location,  size,  value,  title,  price,  incumbrances,  etc.,  of  the 
tract  to  be  sold,  and  which,  when  sworn  to  by  the  seller  and  attested  by 
the  recorder  of  the  parish  in  which  said  tract  is  situated,  shall  be  kept 
on  file  at  the  oflSce  of  the  Commissioners  of  Immigration,  open  at  all 
business  hours  to  all  parties  wishing  to  inspect  or  copy  the  same,  free 
of  cost  and  all  charges  whatsoever. 


Digiti 


zed  by  Google 


788  Impkachment. 

E.  S.  1738-1739 

[State  Not  Liable  for  Expenses,  etc.] 

Sec.  14.  That  nothing  contained  in  this  act  shall  be  so  constmed  as 
to  make  the  State  liable  for  any  expenses  or  outlay  incurred  or  caused 
by  the  Bureau  of  Inunigration.  The  sphere  of  the  bureau  shall  be 
mainly  of  the  State,  and  immigrants  and  persons  arriving  in  Louisiana 
from  other  States  of  the  Union  shall  be  entitled  to  the  same  benefits 
instituted  by  the  creation  of  the  Bureau  of  Immigration,  without 
regard  to  race,  color  or  previous  condition ;  provided,  however  that  in 
no  such  cases  bonds  shall  be  exacted  or  commutation  demanded. 

[Discharge  of  Liability  of  Commissioners  for  Funds  Collected,  etc] 

Sec.  15.  That  the  i'eceipt  of  the  treasurer  of  the  Charity  Hospital 
for  moneys  turned  over  to  him  by  the  Commissioners  of  Immigration, 
for  use  of  said  hospital,  shall  be  their  full  discharge  in  the  premises 
for  all  further  responsibilities  as  to  use  of  said  moneys. 

See  title  ** Agriculture  and  Immigration,*'  p.  10,  and  all  acts  printed  there. 


IMPEACHMENT. 

Const.,  Arts.  217  to  223. 

[Charges  Against  Public  Officer  Before  Legislature.] 

1738.  Whenever  any  person  shall  wish  to  accuse  a  public 
oflBcer  before  the  Legislature,  he  shall  address  the  House  of 
Representatives  a  memorial  containing  a  brief  exposition  of 
the  acts  of  such  public  oflBcer  which  are  supposed  to  be  con- 
trary to  law;  the  memorial  shall  be  sworn  to  and  signed  by 
him  who  presents  it;  and  shall  contain  a  list  of  the  individuals 
who  can  give  information  relative*to  the  facts  set  forth,  with  a 
notice  of  the  several  charges  which  each  individual  included 
in  the  list  can  substantiate  by  his  testimony  (Act  304,  1855, 
370). 

Act  122,  1880,  printed  under  title  *' Office.  *' 

[Action  of  House  of  Representatives  on  Memorial.] 

1739.  Whenever  a  memorial  of  the  nature  of  the  one  men- 
tioned shall  be  submitted  to  the  House  of  Representatives,  it 
shall  be  referred  to  a  committee,  who,  after  having  examined 
the  memorial  and  the  accompanying  documents,  shall  cause 
the  public  oflScer  accused,  as  aforesaid,  with  the  witnesses  for 
the  prosecution,  to  be  cited  to  appear  at  a  subsequent  period, 
either  during  the  same  session  of  the  Legislature,  or  any  subse- 
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quent  session  thereof,  according  as  said  committee  may  deem 
expedient,  taking  into  consideration  the  time  that  the  General 
Assembly  still  has  to  sit. 

The  accused  may  also,  on  his  part,  apply  to  the  committee 
to  obtain  the  necessary  citations  for  the  witnesses  he  may  wish 
to  summon  in  his  defense. 

[Action  of  Committee  Appointed  to  Consider  Memorial.] 

1740.  At  the  appointed  time,  the  committee  shall  proceed 
to  swear  and  examine  the  witnesses,  both  for  and  against  the 
accused,  whose  testimony  shall  be  taken  down  in  writing;  they 
shall  then  make. their  report  to  the  House  of  Representatives, 
and  shall  declare  in  the  conclusion  whether  they  are  of  opinion 
that  the  charges  are  well  founded;  in  which  case  the  House 
itself,  after  having  obtained  all  necessary  information,  shall 
decide  whether  it  be  expedient  to  proceed  by  means  of  im- 
peachment or  by  address. 

In  case  the  committee  shall  make  a  report  in  favor  of  the 
accused,  the  adoption  of  the  report  by  the  House  shall  be  suffi- 
cient, and  the  accused  shall  be  discharged,  and  can  never  after 
be  brought  before  the  Legislature  for  the  same  acts  with  which 
he  has  been  already  charged. 

[Testimony  May  Be  Taken  by  Commission.] 

1741.  Whenever,  in  the  opinion  of  the  committee,  the  wit- 
nesses shall  reside  at  such  a  distance  that  their  attendance  at 
the  seat  of  government  must  give  rise  to  great  expense  and  loss 
of  time,  the  said  committee  shall  prepare  interrogatories  and 
take  their  testimony  by  commission,  as  in  judicial  proceedings 
of  the  parish  in  which  the  witness  may  reside,  who  shall,  oji  the 
receipt  of  the  interrogatories,  cause  to  appear  before  him  the 
witness  to  whom  they  are  propounded,  and  having  adminis- 
tered the  oath  to  him,  shall  take  down  in  writing  his  answers 
and  make  him  sign  them. 

The  interrogatories  thus  prepared  by  the  committee  shall, 
previous  to  their  being  sent  as  aforesaid,  be  communicated  to 
the  accused  or  his  counsel,  who  shall  have  a  right  to  add  his 
cross-interrogatories,  to  which  the  witness  is  equally  bound  to 
answer. 

The  accused,  on  his  part,  shall  be  allowed  to  submit  to  the 
committee  such  interrogatories  as  he  may  wish  to  be  pro- 
pounded to  witnesses  in  his  behalf,  and  it  shall  be  the  duty  of 
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the  committee,  after  having  added  such  cross-interrogatories 
as  they  shall  deem  proper,  to  direct  the  whole  as  aforesaid, 
that  it  may  be  proceeded  upon  in  the  same  manner. 

[Compulsory  Attendance  of  Witnesses  to  ADSwer  IntOTroga^ 
tories.] 

1742.  The  magistrate  to  whom  the  interrogatories  shall  be 
directed,  as  stated  in  the  foregoing  section,  may  employ  all 
such  means  as  are  allowed  by  law  to  compel  a  witness  to 
appear,  and  may  condemn  to  a  fine  of  not  less  than  fifty  dollars 
and  not  exceeding  one  hundred,  or  to  an  imprisonment  not 
exceeding  ten  days,  any  witness  for  or  against  the  accused^  - 
who  being  duly  cited,  shaU  have  refused  to  attend,  or  who 
having  attended,  shall  refuse  to  answer  to  the  interrogatories 
or  sign  his  answer. 

[Costs  of  Proceeding  to  be  Paid  by  Impeadied  Officer.] 

1743.  Whenever  the  culpability  of  a  public  officer  shall  be 
ascertained,  either  by  the  sentence  of  the  Senate,  or  by  the 
concurrence  of  both  Houses,  agreeably  to  the  Constitution,  all 
the  costs  arising  from  the  investigation  and  prosecution  of  his 
suit  shall  be  paid  by  said  officer,  which  shall  be  recovered  by  a 
suit  to  be  instituted  against  the  party  condemned,  by  the 
District  Attorney;  and  in  order  that  the  provisions  of  this 
section  shall  full  effect,  it  shall  be  the  duty  of  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of  Eepresentatives,  to 
make  out  a  full  statement  of  all  costs  incurred  in  the  prosecu- 
tion which  shall  come  to  their  knowledge,  and  hand  over  the 
same  to  the  District  Attorney. 

[Costs  When  Officer  Resigns,  Pending  Proceedings.] 

1744.  In  case  the  public  functionary  against  whom  an  accu- 
sation shall  be  brought,  should  resign  his  office  pending  the 
inquest  which  shall  have  been  ordered  by  the  House,  he  shall 
be  bound  to  pay  all  the  costs  which  shall  have  been  incurred 
until  that  time,  to  be  recovered  in  the  manner  provided  by 
Section  1743. 

[Continuance  of  Prosecution  by  Succeeding  Legislature.] 

1745.  All  accusations  pending  before  the  Legislature  at  the 
time  of  their  adjournment,  shall  be  prosecuted  and  continued 
by  the  next  Legislature. 

See  titles  "Office/'  "Officer.'' 
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INEBRIATES. 

INTERDICTION  OF  INEBRIATES. 

Act  100,  1890,  p.  116. 

An  Act  to  provide  for  the  interdiction  of  inebriates  or  habitual  drunk- 
ards and  to  vest  the  jurisdiction  in  said  cases  in  the  Civil  District 
Court  of  the  parish  of  Orleans  and  in  the  District  Courts  of  other 
parishes. 

Section  1.  That  any  person  who  is  an  inebriate  or  habitual  drunk- 
ard and  by  reason  of  said  infirmity  shall  be  unable  to  support  himself 
or  his  family,  shall  be  liable  to  be  interdicted,  and  shall  be  placed  in 
the  custody  and  care  of  a  curator  who  shall  have  full  authority  and 
control  of  the  person  of  said  inebriate  with  power  to  place  him  in  a 
hospital  or  other  institution  for  the  treatment  and  cure  of  said 
infirmity. 

Sec.  2.  That  said  interdiction  may  be  obtained  and  such  curator 
appointed  at  the  suit  of  any  member  of  the  family  or  friend  of  the 
inebriate,  and  the  curator  shall  have  all  the  authority  and  control  now 
conferred  by  law  on  curators  of  interdicted  persons  upon  furnishing 
bond  and  complying  with  formalities  and  requirements  of  law  now 
relating  to  the  appointment  and  qualifications  of  curators  of  inter- 
dieted  persons. 

Sec.  3.  That  the  Civil  District  Court  for  the  parish  of  Orleans  is 
clothed  with  jurisdiction  to  grant  such  interdiction  and  appoint  such 
curators'for  inebriates  domiciled  in  the  parish  of  Orleans,  and  the  Dis- 
trict Courts  for  each  parish  of  the  State  shall  have  like  jurisdiction  in 
respect  to  inebriates  domiciled  in  said  parish. 

All  laws  or  parts  of  laws  now  existing  in  conflict  with  the  provisions 
of  this  bill  are  hereby  repealed. 

TREATMENT  AND  CURE  OF  INEBRIATES,  ETC. 

Act  157,  1894,  p.  196. 

An  Act  to  provide  for  the  treatment  and  cure  of  habitual  drunkards 
or  inebriates,  or  other  persons  addicted  to  the  intemperate  use  of 
alcohol,  morphine,  cocaine  or  other  narcotics;  and  to  provide  for 
the  payment  thereof  by  cities,  parishes  and  municipalities  in  this 
State. 

Section  1.  That  any  inhabitant  of  this  State  who  is  of  kin  to  or  a 
friend  of  an  habitual  drunkard,  as  hereinafter  defined,  may  petition 
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the  District  Court  of  and  for  the  parish  of  the  residence  of  such  person, 
or  the  Civil  District  Court  for  the  parish  of  Orleans,  for  leave  to  send 
such  person  at  the  expense  of  said  parish  or  city,  to  such  institute  for 
the  cure  of  inebriates  for  the  medical  treatment  of  drunkenness  and 
morphinism  as  the  said  court  may  designate.  Which  petition  shall  set 
forth  the  name,  age  and  condition  of  such  person,  and  that  such  per- 
son or  those  of  his  kin  petitioning  are  not  financially  able  to  incur  the 
expense  of  his  cure,  and  shall  set  forth  that  said  person  is  willing  and 
will  agree  to  attend  such  institution  for  the  cure  of  drunkenness  and 
morphinism;  which  petition  shall  be  verified  by  the  person  making 
such  request,  and  shall  contain  in  addition  thereto  the  written  agree- 
ment of  such  person  to  take  such  treatment  and  to  abide  by  the  rules 
of  the  said  institute  for  the  cure  of  inebriates :  And  together  with  the 
names  of  three  (3)  taxpayers  in  the  parish  or  city  of  his  residence, 
stating  that  they  are  familiar  with  the  facts  set  forth  in  the  petition, 
and  that  they  are  familiar  with  the  financial  condition  and  circum- 
stances of  such  person  and  of  the  petitioning  kin,  and  deem  it  a  proper 
case  for  assistance  from  the  parish  or  city  wherein  the  said  person 
resides. 

Sec.  2.  When  such  petition  is  filed,  any  judge  of  the  courts  refer- 
red to  in  Sec.  1,  if  satisfied  from  examination  that  the  facts  set  forth 
in  the  petition  are  true,  and  that  the  said  person  has  been  a  resident  of 
the  parish  or  city  named  in  said  petition  for  one  year  next  preceding 
the  application,  and  that  such  person  of  his  own  free  will  desires  to 
take  such  treatment,  then  such  person  shall  be  sent  to  an  institute  for 
the  cure  gf  inebriates  for  the  cure  of  drunkenness  or  morphinism, 
provided  said  institution  is  located  in  the  State  of  Louisiana,  and  that 
the  managers  of  such  institution  will  agree  to  treat  such  person  for  a 
sum  not  to  exceed  one  hundred  dollars  ($100.00) :  And  the  judge  of 
the  said  court  shall  thereupon  make  an  order  that  the  expense  of  such 
treatment  shall  be  paid  out  of  the  treasury  of  the  parish  or  city  named 
in  said  petition,  as  the  case  may  be,  in  the  same  manner  that  other 
claims  against  such  parish  or  city  for  the  administration  of  justice  are 
paid. 

Sec.  3.  The  officers  of  such  institute  for  the  cure  of  inebriates,  as 
may  be  designated  for  the  treatment  of  such  persons,— payment  for 
whose  cure  is  provided  by  this  act,— shall  become  sworn  officers  of  the 
court  committing  such  person  to  their  care,  and  shall  have  authority 
to  enforce  such  reasonable  rules  as  may  be  necessary  for  the  adminis- 
tration of  proper  treatment  to  the  patient  entrusted  to  their  care,  but 
they  shall  receive  no  fee  or  compensation  from  any  parish  or  city  other 
than  the  sum  provided  for  and  limited  by  Sec.  2  of  this  act. 

Sec.  4.  A  drunkard,  as  mentioned  in  the  foregoing  sections  of  this 
act,  shall  be  deemed  to  include  any  person  who  has  acquired  the  habit 
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of  using  spirituous,  malt  or  fermented  liquors,  cocaine  or  other  nar- 
cotics, to  such  an  extent  or  degree  as  to  deprive  him  of  reasonable  self- 
control. 

Act  102,  1890.'  Prohibiting  sale  of  liquor  to  inebriates,  printed  under  Sec.  908, 
at  p.  395. 

Plaintiff,  proceeding  under  Act  157  of  1894,  obtained  an  order  from  the 
proper  district  judge,  that  the  plaintiff's  brother,  an  inebriate,  **be  treated  for 
drunkenness,  and  the  expenses  of  his  treatment,  at  the  Keeley  Institute,  at  New 
Orleans,  be  paid  by  Rapides  Parish,  providing  said  expense  do  not  exceed  one 
hundred  dollars,  and  said  institution  wiU  receive  and  treat  him  with  this  under- 
standing."  The  institution  refused  to  receive  the  inebriate,  unless  the  hundred 
dollars  was  paid  in  advance;  the  plaintiff  borrowed  the  money,  paid  it,  was  sub- 
rogated to  the  claim  of  the  institution,  and  claimed  the  amount  from  the  police 
jury.  Held:  The  act  is  constitutional  (Art.  165),  and  does  not  violate  Const., 
A'rt.  242,  and  the  parish  was  liable  for  the  .amount.  Webster  vs.  Police  Jury, 
51  An.  1204. 


INJUNCTION. 

C.  p..  Arts.  296  to  309. 

1746.  Power  of  District  Judges  to  grant.    See  Sec.  1936. 

1747.  Parish  Judges  have  power  in  absence  of  District 
Judges— obsolete.  No  parish  courts  under  judiciary  system 
of  Constitution  of  1898. 

[Sale  of  Specific  Property— Bond.] 

1748.  When  the  sale  of  specific  property  is  enjoined  by  the 
defendant  or  any  third  party,  the  bond  shall  be  for  an  amount 
one-half  over  and  above  the  estimated  value  thereof,  as  certi- 
fied to  by  the  officer  making  the  seizure  (Act  262, 1855,  324). 

1749.  By  purchaser,  when  property  seized  under  certain 
conditions.    See  C.  P.,  Art.  298,  No.  9. 

C.  p.  303,  part  2. 

1750  to  1752  inclusive.  To  stay  execution  of  judgment  on 
plea  of  payment— compensation,  etc.— amount  of  bond.  See 
C.  P.,  Art.  298,  No.  10. 

[Bond  to  be  Furnished  Before  Writ  Issues.] 

1753.  It  shall  be  the  duty  of  the  several  clerks  of  the 
District  Courts,  before  they  issue  any  writ  of  injunction,  to 
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take  from  the  party  requiring  the  same  a  bond,  with  one  or 
more  good  securities,  in  the  amount  fixed  by  the  judge  grant- 
ing the  order,  conditioned  as  the  law  requires. ' 

An  injunction  bond  in  which  a  blank  space  is  left  to  be  filled  with  the  amount 
to  be  fixed  by  the  judge  is  invalid.  Speyrer  vs.  Constable,  108  La.  210.  (The 
subject  of  defective"  bonds  for  various  purposes  is  discussed  in  the  opinion). 

1754.  On  trial  of  injunctions,  surety  treated  as  party  plain- 
tiff, and  not  entitled  to  plea  of  discussion.    See  C.  P.,  Art.  304. 

1755.  Third  person  enjoining  execution,  and  his  surety, 
subject  to  same  responsibilities,  etc.,  as  parties  to  suit.  See 
C.  P.  304. 

1756.  Courts  prohibited  from  enjoining  seizure  »nd  sale  of 
property  by  tax  collector.    Governed  by  later  revenue  ticts. 

1757  to  1758.  Concurrent  and  exclusive  jurisdiction  of 
Third  District  Court  in  parish  of  Orieans.  Court  has  no  exist- 
ence under  judiciary  system  of  Constitution  of  1898. 

[Repeal  of  Certain  Provisions  in  C.  P.,  Art  304.] 

1759.  So  much  of  the  article  three  hundred  and  four  as 
makes  it  the  duty  of  the  judge  to  take  security  in  cases  of 
injunctions,  or  in  any  other  case  in  which  judges  are  required 
to  take  securities  in  cases  of  injunctions,  is  repealed. 

BONDING  INJUNCTION. 

Act  109,  1880,  p.  137. 

An  Act  allowing  plaintiffs  in  injunction  and  third  opponents  to  bond 
the  property  seized  in  certain  cases. 

Section  1.  That  the  plaintiff  in  injunction  claiming  the  property 
or  the  third  opponent  claiming  the  property,  whatever  be  the  writ  or 
process  under  which  the  property  was  seized,  may,  after  the  expiration 
of  ten  days  from  the  filing  of  the  petition  of  injunction  or  third  oppo- 
sition, have  the  property  released  to  him,  on  condition  that  he  shall 
execute  his  bond  in  favor  of  the  sheriff  for  the  benefit  of  all  persons 
interested,  in  solido,  with  one  or  more  good  and  sufficient  sureties,  dom- 
iciliated in  the  parish,  for  an  amount  one-half  over  and  above  the  value 
of  the  property,  conditioned  that  the  principal  in  the  bond  shall  faith- 
fully deliver  the  property  or  pay  the  amount  of  the  bond  whenever 
lawfully  called  upon  so  to  do;  which  said  bond  shall  be  filed  in  the 
office  from  which  the  writ  issued,  within  ten  days  after  the  date 
thereof,  and  upon  a  forfeiture  of  said  bond,  which  fact  shall  be  made 
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to  appear  by  the  certificate  of  the  oflScer  charged  with  the  execution  of 
the  writ;  the  same  shall  have  effect  as  a  twelve  months'  bond,  and 
execution  shall  issue  thereon  on  application  of  the  person  or  persons 
interested  against  all  the  parties  to  said  bond ;  provided,  nothing  in 
this  act  shall  be  construed  as  interfering  with  the  rights  of  other  per- 
sons who  may  have  bonded  the  property,  according  to  law,  prior  to  the 
filing  of  the  petition  of  injunction  or  third  opposition,  nor  with  the 
rights  of  other  persons  to  bond  said  property  according  to  law. 

Sec  2.  That  upon  the  depositing  of  the  forthcoming. bond  in  the 
clerk's  oflSce  the  sheriff  shall  give  notice  in  writing  to  the  other  parties 
to  the  proceedings,  or  to  their  attorneys,  and  within  twenty  days  after 
the  service  of  such  notice  the  plaintiff  and  defendant,  or  either  of 
them,  may  except  to  the  surety  accepted  by  the  sheriff,  as  being  insol- 
vent and  insufficient,  by  suing  out  a  rule  in  open  court  or  in  chambers, 
calling  on  the  sheriff  to  show  cause,  ten  days  after  being  notified  of  the 
same,  why  he  and  his  sureties  should  not  be  made  liable  personally  to 
the  party  or  parties  suing  out  the  rule  for  the  debt,  in  the  same  manner 
as  the  security  received  by  said  sheriff  would  have  been  had  he  proved 
GTOod  and  suflScient.  Those  proceedings  shall  be  had  before  the  court 
having  jurisdiction  of  the  writ  under  which  the  seizure  may  have  been 
made. , 

C.  P..  Art.  307. 

The  dissolution  of  the  writ,  on  filing  bond,  authorizes  the  performance  of  the 
act  sought  to  be  prohibited  during  the  pendency  of  the  suit,  subject  to  liability  on 
the  bond.  State  vs.  Duffell,  41  An.  516.  An  Injunction  to  restrain  a  police  jury 
from  building  a  jail  will  be  dissolved  on  bond,  the  apprehended  injury  being  com- 
pensable money.  Lattier  vs.  Abney,  43  An.  1016.  The  dissolution  of  the  writ  on 
bond  is  largely  within  the  discretion  of  the  court  of  the  first  instance,  and  the  mere 
allegation  of  irreparable  injury  will  not  deprive  the  court  of  discretion.  A  tem- 
porary suspension  of  the  sale  of  property  is  not  an  irreparable  injury.  Cameron 
vs.  Godchaux,  48  An.  1347.  A'nd  mandamus  will  not  issue  to  compel  issuance 
unless  prima  facie  right  is  showli.    Cune  vs.  Judge,  43  An.  1133. 

An  injunction  will  not  issue  to  restrain  the  execution  of  a  criminal  statute. 
State  ex  reh  City,  etc.,  vs.  Judge,  48  An.  1148;  Lecourt  vs.  Gaster,  49  An.  487; 
pnd  see  Arthurs  vs.  Sheriff,  43  An.  1133. 

An  injunction  issued  to  restrain  a  person  from  so  conducting  a  livery  stable, 
as  to  constitute  it  a  nuisance,  will  not  be  dissolved  on  bond.  The  business  is  not, 
per  se,  a  nuisance,  and,  if  properly  conducted,  would  not  violate  the  injunction. 
To  dissolve  the  writ  on  bond  would  be  to  permit  its  conduct  in  the  alleged  illegal 
and  offensive  manner  complained  of.    State  ex  reh  Violett  vs.  Judge,  46  An.  78. 

An  injunction  obtained  by  an  adjudicatee  of  property  at  a  sale  under  /?.  fa,  to 
prevent  the  sheriff  from  selling  the  property  a  la  foils  enchere,  should  not  be  dis- 
solved on  bond,  and  an  appeal  will  lie  from  an  order  directing  it,  though  rendered 
contradictorily  with  the  adjudicatee.    Weil-  vs.  Schwartz,  49  An.  582. 

For  the  purpose  of  deciding  whether  an  injunction  will  or  wifl  not  work  irre- 
parable injury,  and  so  be  or  be  not  subject  to  bond  by  defendant  in  injunction,  the 
averments  of  the  petition  must  be  taken  as  true  with  the  limitation  that  it  extends 
only  to  allegations  well  pleaded,  not  to  conclusions  of  law,  nor  matters  of  mere 
evidence,  pleaded  in  the  petition.    Capitol  City,  etc.,  Co.  vs.  Judge,  50  An.  266. 
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The  execution  of  a  judgment  was  enjoined,  and  on  ex  parte  application  of 
defendant,  the  injunction  was  dissolved  on  bond.  Held:  That  the  dissolution 
should  not  have  been  issued  ex  parte,  and  certiorari,  etc.,  will  lie  to  reinstate  the 
writ.    State  ex  rel.  Van  Halen  vs.  Monroe,«Judge,  50  An.  642. 

An  injunction  will  lie  to  restrain  a  co-owner  in  indivision  from  cutting  timber 
on  the  common  property  without  the  consent  of  his  co-proprietor,  and  such  an 
injunction  cannot  be  dissolved  on  bond.    State  ex  rel  Hake  vs.  Judge,  52  An.  103. 

Act  65,  1884.  State  need  not  give  bond;  printed  at  p.  55,  Act  173,  1902. 
Public  bodies  generally  need  not  give  bond ;  printed  under  title  '  *  Appeals, ' '  p.  29. 


INSANE  ASYLUM. 
[Establishment] 

1760.  There  shall  be  established  in  the  town  of  Jackson, 
parish  of  East  Feliciana,  an  asylum  for  the  insane,  to  be 
called  the  *' Insane  Asylum  of  the  State  of  Louisiana''  (Act 
327,1855,453). 

BOARD   OF  ADMINISTRATORS. 

Act  146,  1898,  p.  259. 

An  Act  to  provide  for  the  Board  of  Administrators  of  the  Insane- 
Asylum  of  the  State  of  Louisiana ;  to  define  its  duties ;  to  repeal 
Act  10  of  the  Acts  of  1875,  Extra  Session,  being  an  act  to  amend 
an  act  entitled  an  act  to  establish  an  Insane  Asylum,  and  regulate 
the  same,  approved  March  10th,  1855,  (Sec.  1761,  Revised  Stat- 
utes), and  also  to  amend  an  act  in  reference  thereto,  approved 
March  13th,  1874,  and  to  repeal  Act  47  of  the  Acts  of  1890,  being 
an  act  to  provide  for  the  appointment  of  the  Board  of  Adminis- 
trators of  the  Insane  Asylum-  of  the  State  of  Louisiana. 

[Appointment  of  Board,  Number  of  Members,  Terms.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Governor  of  the  State  shall,  by  and  With  the  advice 
and  consent  of  the  Senate,  appoint  eight  (8)  persons,  who  shall  con- 
stitute the  Board  of  Administrators  of  the  Insane  Asylum  of  the  State 
of  Louisiana.  The  members  of  said  Board  shall  be  appointed  from  the 
State  at  large,  and  of  the  first  Board  to  be  appointed,  two  of  them  shaU 
be  designated  for  the  term  of  one  year,  and  shall  be  chosen  from 
among  the  members  of  the  Board  now  in  office.  Two  (2)  shall  be  des- 
ignated for  tlfe  term  of  two  (2)  years,  two  (2)  shall  be  designated  for 
the  term  of  three  (3)  years,  and  two  (2)  for  the  term  of  four  (4) 
years,  and  their  successors  shall  be  appointed  for  terms  of  four  (4) 
years  each. 
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[Board  Shall  Elect  Executive  Committee.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  Governor  of  the  State 
sliall,  ex  officio,  be  President  of  the  Board  of  Administrators;  the 
Board  shall  elect  from  its  members  a  Vice-President  to  presi(Je  in  the 
absence  of  the  President,  and  an  Executive  Conpiittee  of  four  (4). 
The  Executive  Committee  shall  visit  the  institution  at  frequent  inter- 
vals, not  less  than  monthly,  and  shall  report  its  condition  and  manage- 
ment to  the  President  of  the  Board,  and  the  whole  shall  meet  not  less 
than  four  (4)  times  a  year. 
[When  Act  is  Effective.] 

Sec.  3.    Be  it  further  enacted,  etc,  That  this  act  shall  take  effect 
on  the  expiration  of  the  terms  of  the  Board  of  Administrators  now  in 
oflBce. 
[Repealing  Clause.] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  Act  No.  10  of  the  Acts  of 
1875,  Extra  Session,  being  an  act  to  amend  an  act  entitled  an  act  to 
establish  an  Insane  Asylum  and  to  regulate  the  same,  approved  March 
10th,  1855,  (1782,  Revised  Statutes),  and  also  to  amend  an  act  in 
reference  thereto,  approved  March  12th,  1874,  and  also  Act  147  of  the 
Acts  of  1890,  being  an  act  to  provide  for  the  appointment  of  the  Board 
of  Administrators  of  the  Insane  Asylum  of  the  State  of  Louisiana,  and 
also  all  other  laws  and  parts  of  laws  in  conflict  with  the  provisions  of 
this  act  be  and  the  same  are  hereby  repealed. 

1761  (Sec.  2,  Act  327, 1855)  was  amended  by  Act  50, 1874,  p. 
689.  The  act  did  not  mention  the  section  of  the  Eevised  Stat- 
utes, but  amended  the  act  on  which  it  was  based.  Act  10  E.  S. 
1875,  amended  the  act  of  1874  without,  however,  referring  to  the 
section  of  the  Revised  Statutes.  Act  146,  1898,  printed  supra, 
this  title,  in  terms,  repealed  Act  10  E.  S.  1875,  Act  50  1874  and 
Act  147, 1890  on  the  subject. 

[Quorum.] 

1762.  The  president  and  any  three  of  the  members  shall 
form  a  quorum,  and  in  the  absence  of  the  president  any  four 
of  said  members  shall  choose  one  from  among  themselves  to 
act  as  president  pro  tern,,  and  the  Board  shall  meet  as  often  as 
the  president  may  deem  necessary  or  the  condition  of  the  insti- 
tution may  require.  Vacancies  in  the  Board  shall  be  filled  in 
the  same  manner  as  hereinbefore  prescribed  (as  amended  by 
Act50, 1874,  Sec.  2,  p.  89). 

See   note   to   Sec.   1761,   Act   146,    1898,   printed   supra   this    title,    repeals 
Act   50,   1874,   which  amends   this   section,   but    a    careful   examination    of   the 
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repealing  clause  of  the  act  (Sec.  4)  will  show  that  the  act  of  1874  is  repealed 
only  80  far  as  it  amended  Sec.  1761  of  the  Eevlsed  Statutes.  The  body  of  the  act 
speaks  of  B.  S.  1782,  but  this  is  clearly  an  error.  In  the  title  the  number  of  the 
section  is  correctly  given  as  1761. 

[Powers  of  Board.] 

1763.  The  Board  shall  have  power  to  make  all  rules  and 
regulations  for  their  own  government,  not  contrary  to  law;  to 
make  all  necessary  contracts;  provided,  however,  that  no 
member  of  said  Board  shall  in  any  manner  be  connected  with 
the  taking  of  such  contracts,  and  they  shall  further  have  the 
right  to  accept  any  donation  or  legacy  in  the  name  of  the 
asylum  and  for  its  use,  to  sue  and  be  sued,  plead  and  be 
impleaded,  in  all  actions  appertaining  to  the  asylum  (Act  227, 
1861,217). 

[Superintendent,  Election,  Duties.] 

1764.  The  Board  shall  elect  the  superintendent,  who  shall 
be  the  chief  physician  and  the  executive  officer  of  the  institu- 
tion, and  shall,  with  his  family,  reside  on  the  premises,  and  is 
forbidden  to  practice  his  profession  beyond  its  limits.  He 
shall  serve  during  the  good  behavior,  and  can  be  removed  only 
ty  the  Board  of  Administrators  for  cause.  The  superintend- 
ent shall  name  to  the  Board  suitable  persons  to  act  as  assistant 
physician  or  physicians,  where  more  than  one  is  required; 
steward  and  matron,  who  shall  be  removed  by  the  Board  on 
the  recommendation  of  the  superintendent.  The  salaries  of  all 
the  above  mentioned  officers  shall  be  determined  by  the  Board 
(as  amended  by  Act  50,  1874,  Sec.  3,  p.  89). 

See  note  to  Sec.  1761  and  1762. 

[Visiting  Committee,  Report  of  Board.] 

1765.  At  every  regular  meeting,  the  Board  shall  appoint 
two  of  its  members,  whose  duty  it  shall  be  to  visit  said  asylum 
at  least  once  a  week,  for  the  purpose  of  ascertaimng  the  man- 
ner in  which  the  regulations  are  complied  with,  and  at  each 
monthly  meeting  to  report  the  condition  of  the  asylum. 

The  Board  shall  furnish  the  Legislature,  on  the  second  Mon- 
day of  each  session,  a  detailed  statement  of  the  annual  receipts 
and  expenditure  of  said  asylum;  a  statement  of  the  names  of 
the  insane  persons  in  the  asylum;  of  the  number  and  names  of 
those  admitted;  of  those  deceased,  and  of  those  cured  and  dis- 
charged during  the  current  year  (Act  327, 1855, 453). 
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[Treasurer,  Bond.] 

1766.  The  Board  shall  elect  annually  a  treasurer,  who  ^hall 
be  eoo-ofjicio  secretary,  and  who  shall  not  be  a  member  of  the 
Board,  and  who  shall  give  bond  and  security  for  the  faithful 
performance  of  his  duty,  to  be  approved  by  the  majority  of 
said  Board.  It  shall  be  his  duty  to  collect  all  debts  due  to  said 
asylum;  to  receive  quarterly  upon  warrant  of  the  president, 
whatever  appropriations  may  be  made  by  the  State  for  its 
benefit;  to  take  care  and  keep  an  exact  account  of  the  prop- 
erty, credit  and  revenues,  and  to  make  all  necessary  payments 
under  such  rules  and  regulations  and  restrictions  as  may  be 
established  by  the  Board.  Said  treasurer  and  secretary, 
elected  by  the  Board,  shall  receive,  as  an  annual  salary  for  his 
services,  the  sum  of  six  hundred  dollars  paid  quarterly  on  the 
warrant  of  the  president,  out  of  the  funds  annually  appropri- 
ated by  the  State  (Act  272, 1861,  217). 

Administrators  ts.  McKowen  et  ah,  48  A'n.  251. 

[VacandeB  in  Board.] 

1767.  The  seat  of  any  member  who  shall  absent  himself 
without  suflScient  cause  from  the  regular  meeting,  shall  be 
vacated  by  a  majority  of  said  Board,  and  the  vacancy  shall  be 
iiiunediately  filled  in  the  manner  heretofore  provided  for.  In 
the  absence  of  the  president,  a  majority  of  the  members  shall 
have  power  to  call  a  meeting  of  the  Board  whenever  the  neces- 
sities of  the  asylum  may  require  it  (Act  327, 1855,  453). 

[Proceedings  for  Admission  of  Insane  Persons.] 

1768.  Whenever  it  shall  be  made  known  to  the  judge  of  the 
District  or  Parish  Court,  by  the  petition  and  oath  of  any  indi- 
vidual, that  any  lunatic  or  insane  person  within  his  district 
ought  to  be  sent  to  or  confined  in  the  Insane  Asylum  of  this 
State,  it  shall  be  the  duty  of  the  said  district  or  parish  judge 
to  issue  a  warrant  to  bring  before  him,  in  chambers,  said 
lunatic  or  insane  person,  and  after  proper  inquiry  into  all  the 
facts  and  circumstances  of  the  case: 

If,  in  his  opinion,  he  ought  to  be  sent  to  or  confined  in  said 
Insane  Asylum,  he  shall  make  out  his  warrant  to  the  sheriff  of 
the  parish,  commanding  him  to  convey  the  lunatic  or  insane 
person  to  the  Insane  Asylum,  for  which  duty  the  sheriff  shall 
have  the  right  to  demand  the  same  fees  as  are  now  allowed  by 
law  for  the  conveyance  of  convicts  to  the  penitentiary  of  the 
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state,  which  shall  be  paid  out  of  the  parish  treasury,  upon  the 
order  of  the  district  or  parish  judge,  and  likewise  all  other 
expenses  previously  incurred  in  bringing  said  insane  person 
before  the  district  or  parish  judge. 

The  sanity  of  one  convicted,  but  not  yet  sentenced,  may,  on  motion  of  tiie 
District  Attorney,  be  examined  into  by  a  commission  of  medical  experts,  i^pointed 
by  the  court.  The  judge  may  engraft  the  proceeding  for  that  purpose  on  the  pend- 
ing criminal  case,  and  in  the  absence  of  a  direct  proceeding,  exacted  by  Sec  176S, 
may  resort  to  methods  provided  for  the  trial  of  analogous  cases  (State  ex  reL 
Chandler,  45  An.  700).  Where,  after  conviction,  a  person  on  his  own  motion  was 
examined  as  to  his  sanity  by  a  commission  of  experts  appointed  by  the  court  and 
found  insane,  the  court  may  rightfully  refuse  to  submit  the  question  of  sanity  vel 
nan  (State  vs.  Delaneuville,  48  An.  502).  The  Civil  District  Court  as  well  as  the 
Criminal  District  Court  have  jurisdiction  for  the  interdiction  of  one  accused  of 
crime  and  found  insane  (State  ex  rel.  Kennedy  vs.  Sheriff,  48  An.  1230;  see  Paine 
vs.  Judge^  49  An.  1500.  Confinement  of  an  insane  person  under  this  section  is  nor 
a  deprivation  of  liberty  without  due  process  of  law.    In  re  Boss,  38  An.  523. 

[Authority  of  Board  to  Admit] 

1769.  The  Board  of  Administrators  shall  have  authority  ti 
receive  insane  persons,  not  sent  to  the  asylum  by  a  district  o 
parish  judge,  on  sych  terms  and  conditions  as  they  may  deen 
fit  to  adopt;  and  money  so  received  shall  be  applied  to  thi 
support  of  the  institution. 

[Charges— Indigents.] 

1770.  All  persons  received  in  the  asylum  as  insane,  shall 
be  charged  at  a  rate  not  less  than  ten  dollars  a  month,  unless 
the  police  jury  of  the  parish  from  whence  the  insane  person 
came,  a  municipal  council,  if  from  a  city  or  town,  or  clerk  of 
the  court,  shall  certify  that  said  person  is  in  indigent  circum- 
stances. 

[Certificates  of  Admission  by  Clerks  of  Court.] 

1771.  Whenever  application  is  made  to  the  clerk  for  a  cer- 
tificate as  above  stated,  it  shall  be  his  duty  to  examine,  under 
oath,  such  witnesses  as  may  be  brought  before  him  (and  to 
give  or  refuse  said  certificate,  as  the  case  may,  in  justice, 
require;  and  the  said  clerk  is  empowered,  whenever  he  shall 
deem  the  same  necessary,  to  summon  before  him,  as  in  ordinary 
cases,  any  witness  necessary,  and  said  certificate  so  given  shall 
entitle  the  person  therein  named  to  admission  into  the  Lunatic 
Asylum  without  charge. 

[Persons  Entering  Without  Permission— Penalty.] 

1772.  If  any  person  shall,  without  permission,  enter  any  ol 
the  buildings  or  inclosures  appropriated  to  the  use  of  the 
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patientS;  or  shall  make  any  attempt  to  do  so,  or  shall  enter 
anywhere  upon  the  premises  belonging  to  said  asylum,  and 
commit  or  attempt  to  commit  any  trespass  or  depredation 
thereon,  or  if  he  shall,  either  from  within  or  without  the  inclo&- 
tire,  annoy  or  disturb  the  quiet  of  any  patient  confined  therein, 
upon  conviction  thereof,  before  the  Mayor  or  any  justice  of  the 
peace  in  the  town  of  Jackson,  he  shall  be  condemned  to  pay  a 
fine  not  less  than  five  nor  more  than  one  hundred  dollars,  for 
the  use  of  said  asylum,  subject  to  appeal  to  the  District  Court 
as  in  other  cases.  And  the  District  Court  shall  have  concur- 
rent jurisdiction  over  the  offending  party,  and  in  pronoundng 
judgment,  may  impose  a  fine  and  imprisonment  in  the  parish 
jail  for  a  term  not  less  than  ten  nor  more  than  thirty  days,  or 
both,  at  the  discretion  of  the  court. 

[Inducing  Patients  to  Escape,  Penalty.] 

1773,  If  any  person  shall  abduct  or  seduce  any  patient  to 
eiope  or  escape  from  said  asylum,  or  shall  attempt  to  do  so,  or 
shall  aid  or  assist  therein,  every  such  person  shall,  upon  con- 
viction thereof,  be  condemned  to  pay  a  fine  of  not  less  than 
fifty  dollars  nor  more  than  five  hundred  dollars,  for  the  use 
of  said  asylum,  and  at  the  discretion  of  the  court  be  impris- 
oned in  the  parish  jail  not  less  than  one  month,  nor  more  than 
six  months,  or  both,  at  the  discretion  of  the  court. 

[Contracts,  How  Let.] 

1774.  In  all  contracts  for  work,  to  be  let  out  by  the  Board 
of  Administrators,  the  said  Board  shall  cause  specifications  to 
be  made  of  the  work  to  be  done,  and  shall  advertise  the  same 
for  one  month  previous  to  the  letting  out  of  the  contract,  in  a 
newspaper  published  in  the  parish  of  East  Feliciana,  and  by 
notice  posted  up  in  the  town  of  Jackson  during  the  same  time; 
and  the  parties  wishing  to  bid  for  such  contract  shall  be 
required  to  make  their  bids  by  sealed  proposals,  which  shall  be 
opened  at  a  public  meeting  of  the  Board  by  the  president,  on  a 
day  previously  fixed,  and  the  contract  shall  be  awarded  to  the 
lowest  solvent  bidder,  who  shall  give  bond  and  security  for  the 
faithful  execution  of  the  same  according  to  the  published 
specifications  (Act  272,  1861,  217). 

Act  9, 1877.    Administrators  of  State  charitable  institutions  shall  not  be  inter- 
ested in  contracts.    Printed  at  p.  156. 

26 
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[Limit  to  Amount  of  Contract^.] 

.  1775.  Hereafter  the  Board  of  Administrators,  or  any  officer 
of  the  asylum,  shall  have  no  power  to  contract  any  debt,  borrow 
money,  issue  drafts,  or  make  any  contract,  or  incur  any  lia- 
bility connected  with  the  administration  of  said  asylum  beyond 
the  amount  appropriated  by  the  Legislature  and  the  revenues 
of  the  institution  for  such  purposes;  and  no  such  contract,  debt, 
or  liability  thus  incurred,  by  any  of  said  officers,  shall  be  bind- 
ing on  the  State,  nor  shall  the  State,  in  any  manner,  be  liable 
for  the  same. 

tExamination  of  Applicants  for  Admission,  eto.] 

1776.  The  physician  of  the  asylum  shall  professionally 
examine  the  lunatic  or  insane  person  sent  to  the  asylum  by  the 
authority  of  the  district  or  parish  judge,  and  if,  in  his  opinion, 
said  person  is  only  feigning  insanity,  being  a  person  charged 
with  a  felonious  crime,  he  shall  report  to  the  Board,  who  shall 
investigate  the  facts,  and  if,  in  the  judgment  of  the  majority, 
said  person  should  not  be  admitted  as  an  inmate  of  the  asylum, 
the  president  of  said  Board  shall  cause  such  person  feigning 
insanity,  and  who  had  been  previously  committed  to  prison 
for  a  crime,  to  be  confined  in  the  parish  jail,  and  shall  imme- 
diately inform  the  president  of  the  police  jury  of  the  parish, 
or  the  proper  authority  in  the  parish  of  Orleans,  where  the 
rejected  person  has  his  domicile,  of  the  fact,  and  the  reason  of 
his  rejection,  and  the  provisions  of  this  section  shall  also  apply 
to  such  persons  charged  with  a  crime,  who  afterwards  recover 
and  become  sane,  in  said  asylum. 

[Disposal  of  Persons  Feigning  Insanity.] 

1777.  The  sherifif  of  East  Feliciana,  or  his  deputy,  shall, 
within  reasonable  delay,  convey  said  person  feigning  insanity, 
to  the  parish  of  his  domicile,  for  which  duty  the  sheriff  shaJl 

.  have  the  right  to  demand  the  same  fees  which  are  now  allowed 
by  law  for  the  conveyance  of  convicts  to  the  penitentiary  of 
the  State,  which  shall  be  paid  out  of  the  parish  treasury,  on  the 
order  of  the  president  of  the  police  jury  of  the  parish  of  the 
domicile  of  the  person  rejected  by  the  Board  of  Administrators, 
or  the  proper  authority  in  the  parish  of  Orleans. 

1778  to  1780,  inclusive,  relate  to  action  of  courts,  grand  and 
petit  juries  acquitting  accused  persons  on  account  of  insanity. 
See  Sees.  993  to  95  inclusive. 
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INSANE  ASYLUM  FOR  COLORED  PEOPLE. 

Act  92,  1902,  p.  144. 

An  Act  to  establish  an  Insane  Asylum  for  Colored  Persons ;  provid- 
ing for  its  management  and  regulation;  imposing  fines  and  pen- 
alties for  the  violation  of  its  provisions,  and  making  appropriation 
for  the  construction  of  necessary  buildings. 

[Establishment— Location.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  there  shall  be  established  in  the  parish  of  Rapides  an 
asylum  for  the  insane  of  colored  people,  to  be  called  the  **  Insane 
Asylum  for  Colored  People  of  the  State  of  Louisiana. '^^ 

[Appointment  of  Board  of  Administrators,  Number,  Terms.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
Governor  of  this  State  to  appoint  a  Board  of  Administrators,  composed 
of  eight  members,  to  be  api>ointed  from  the  State  at  large,  of  which 
body  the  Governor  of  Louisiana  shall  ex  officio  be  President,  and  this 
Board  is  to  be  known  as  the  Board  of  Administrators  of  the  Colored 
Insane  Asylum  of  the  State  of  Louisiana,  to  be  situated  in  the  parish 
of  Rapides,  and  said  Board  shall  be  and  are  hereby  constituted  the 
Board  of  Administrators  of  aforesaid  asylum.  The  terms  of  service 
of  the  members  of  the  Board  of  Administrators  of  this  institution  shall 
be  two  members  for  one  year,  two  for  two  years,  two  for  three  years, 
and  two  for  four  years,  and  their  successors  for  terms  of  four  years 
each,  to  date  from  the  expiration  of  the  preceding  terms ;  any  vacan- 
cies to  be  fiUed  by  the  Governor  by  appointment  for  the  unexpired 
term. 

[Board  to  Make  Rules— Not  to  be  Interested  in  Contracts.] 

Sec  3.  Be  it  further  enacted,  etc.,  That  the  Board  shall  have  power 
to  make  all  rules  and  regulations  for  their  own  government  not  con- 
trary to  law ;  to  make  all  necessary  contracts ;  provided,  however,  that 
no  members  of  said  Board  shall  in  any  manner  be  connected  with  the 
taking  of  such  contracts;  and  they  shall  further  have  the  right  to 
accept  any  donation  or  legacy  in  the  name  of  the  asylum  and  for  its 
use,  to  sue  and  be  sued,  plead  and  be  impleaded,  in  all  actions  apper- 
taining to  the  asylum. 

[Board  Elects  Superintendent— Qualification,  Term,  Assistants.] 

Sec.  4.  Be  it  further  enacted,  etc..  That  the  Board  shall  elect  a 
Superintendent,  who  shall  be  the  chief  physician  and  the  executive 
oflBcer  of  the  institution,  and  shall  with  his  family  reside  on  the  prem- 
ises, and  is  forbidden  to  practice  his  profession  beyond  its  limits.  The 
Superintendent  shall  be  elected  for  a  period  of  four  years,  and  can  be 
removed  only  by  the  Board  of  Administrators  for  cause.    The  Super- 
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intendent  shall  suggest  to  the  Board  the  names  of  suitable  persons  to 
act  as  assistant  physician  or  physicians,  when  more  than  one  is 
required ;  also  steward  and  matron,  who  shall  be  removed  by  the  Board 
on  recommendation  of  the  Superintendent.  The  salaries  of  the  above 
mentioned  oflScers  shall  be  determined  by  the  Board. 

[Officers,  Execative  Committee,  Duties  of.] 

Sec.  5.  Be  it  further  enacted,  etc.,  The  Board  shall  elect  from  its 
members  a  Vice-President,  to  preside  in  the  absence  of  the  President, 
and  an  Executive  Committee  of  four.  The  Executive  Committee  shall 
visit  the  institution  at  frequent  intervals,  not  less  than  monthly,  and 
shall  report  its  condition  and  management  to  the  President  of  the 
Board,  and  the  whole  Board  shall  meet  not  less  than  four  times  a  year. 

[Biennial  Report  of  Board  to  LegisIatuFe.] 

Sec.  6.  Be  it  further  enacted,  etc..  That  the  Board  shall  furnish  the 
Legislature  on  the  second  Monday  of  each  session,  a  detailed  statement 
of  the  annual  receipts  and  expenditures  of  said  asylum ;  a  statement 
of  the  number  and  sex  of  the  insane  persons  in  the  asylum ;  of  the 
number  and  sexes  of  those  admitted ;  and  of  those  deceased  during  the 
preceding  biennial  period. 

[Board  Elects  Treasurer— Bond,  Duties,  Salary.] 

Sec.  7.  Be  it  further  enacted,  etc..  That  the  Board  shall  elect  a 
Treasurer  for  a  period  of  four  years,  who  shall  be  ex  officio  Secretary^ 
and  who  shall  not  be  a  member  of  the  Board,  and  who  shall  give  bond 
and  security  for  the  faithful  performance  of  his  duty,  to  be  approved 
by  the  majority  of  said  Board.  It  shall  be  his  duty  to  collect  all  debts 
due  to  said  asylum;  to  receive  quarterly,  upon  the  warrant  of  the 
President,  whatever  appropriations  may  be  made  by  the  State  for  its 
benefit;  to  take  care  of  and  keep  an  exact  account  of  the  property, 
credit  and  revenues,  and  to  make  all  necessary  payments  imdersueh 
rules  and  regulations  and  restrictions  as  may  be  established  by  the 
Board.  He  shall  receive  such  salary  as  may  be  fixed  by  the  Bosurd. 
[Manner  of  Admitting  Insane  Persons.] 

Sec.  8.  Be  it  further  enacted,  etc..  That  whenever  it  shall  be  made 
known  to  the  Judge  of  the  District  Court  by  the  petition  and  oath  of 
any  individual  that  any  colored  lunatic  or  insane  person  within  hia 
district  ought  to  be  sent  to  or  confined  in  the  Insane  Asylum  of  this 
State,  it  shall  be  the  duty  of  said  District  Judge  to  issue  a  warrant  ta 
bring  before  him,  in  chambers,  said  colored  lunatic  or  insane  person, 
and  after  proper  inquiry  into  all  the  facts  and  circumstances  of  the 
case,  if  in  his  opinion  he  ought  to  be  sent  to  or  confined  in  said  Insane 
Asylum,  he  shall  make  out  his  warrant  to  the  sheriff  of  the  parish, 
commanding  him  to  convey  the  lunatic  or  insane  person  to  the  said 
Insane  Asylum,  for  which  duty  the  sheriff  shall  have  the  right  to- 
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demand  the  same  fees  as  are  now  allowed  by  law  for  the  conveyanca  of 
convicts  to  the  penitentiary  of  the  State,  which  shall  be  paid  out  of  the 
parish  treasury,  upon  the  order  of  the  District  Judge,  and  likewise  all 
other  expenses  previously  incurred  in  bringing  said  insane  person 
before  the  District  Judge. 

[Fees  PatienU  Shall  Pay— IndigenU  Free.] 

Sec.  9.  Be  it  further  enacted,  etc..  That  all  persons  received  in  the 
said  asylum  as  insane,  shall  be  charged  at  a  rate  of  not  less  than  ten 
dollars  ($10.00)  a  month,  unless  the  police  jury  of  the  parish  whence 
the  colored  insane  came,  a  municipal  council,  if  from  a  city  or  town, 
or  the  clerk  of  the  court,  shall  certify  that  said  person  is  in  indigent 
circumstances;  and  whenever  application  is  made  to  the  clerk  for  a 
certificate  as  above  stated,  it  shall  be  his  duty  to  examine,  under  oath» 
such  witnesses  as  may  be  brought  before  him,  and  to. give  or  refuse 
said  certificate,  as  the  case  may  in  justice  require ;  and  the  said  clerk 
is  empowered,  whenever  he  shall  deem  the  same  necessary,  and  said 
certificate  so  given  shall  entitle  the  person  therein  named  to  admission 
into  the  said  asylum  without  charge. 

[Trespass  on  Premises  of  Asylum,  Penalty.] 

Sec.  10,  Be  it  further  enacted,  etc.,  That  if  any  person  shall,  with- 
out permission,  enter  any  of  the  buildings  or  inclosure  appropriated 
to  the  use  of  the  patients,  or  shall  make  any  attempt  to  do  so,  or  shall 
enter  anywhere  upon  the  premises  belonging  to  said  asylum,  and  com- 
mit or  attempt  to  commit  any  trespass  or  depredation  thereon,  or  if  he 
shall  either  from  within  or  without  the  inclosure,  annoy  or  disturb  the 
quiet  of  any  patient  confined  therein,  upon  conviction  thereof  before 
any  justice  of  the  peace  of  the  parish  of  Rapides,  he  shall  be  con- 
demned to  pay  a  fine  of  not  less  than  five  (5)  nor  more  than  one  hun- 
dred dollars  ($100),  for  the  use  of  said  asylum,  subject  to  appeal  to 
the  District  Court  as  in  other  cases.  And  the  District  Court  shall  have 
concurrent  jurisdiction  over  the  oflPending  party,  and  in  pronouncing 
judgment  may  impose  a  fine  and  imprisonment  in  the  parish  jail  for  a 
term  not  less  than  ten  (10)  nor  more  than  thirty  (30)  days,  or  both, 
at  the  discretion  of  the  court. 

[Abduction  of  Patient,  etc.,  Penalty.] 

Sec  11.  Be  it  further  enacted,  etc.,  That  if  any  person  shall  abduct 
or  seduce  any  patient  to  elope  or  escape  frwn  said  asylum,  or  shall 
attempt  to  do  so,  or  shall  aid  or  assist  thereon  (stc),  every  such  person 
shall,  upon  conviction  thereof,  be  condemned  to  pay  a  &ne  of  not  less 
than  fifty  dollars  ($50)  nor  more  than  five  hundred  dollars  ($500), 
for  the  use  of  said  asylum,  and  at  the  discretion  of  the  court  be  impris- 
oned in  the  parish  jail  not  less  than  one  (1)  month  nor  more  than  six 
(6)  months,  or  both,  at  the  discretion  of  the  court. 
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[Contracts  for  Work,  How  Let— Advertisement,  etc.] 

Sec.  12,  Be  it  further  enacted,  etc.,  That  in  all  contracts  for  work 
to  be  let  out  by  the  Board  of  Administrators,  the  said  Board  shall 
cause  specifications  of  the  work  to  be  done,  and  shall  advertise  for 
sealed  proposals  for  such  work  for  one  (1)  month  previous  to  the 
letting  out  of  the  contract,  in  a  newspaper  published  in  the  parish  of 
Bapides,  and  by  notice  posted  up  in  the  town  of  Alexandria,  and  by 
such  other  publication  as  the  Board  may  direct  during  the  same  time, 
and  the  parties  wishing  to  bid  for  such  contract  shall  be  required  to 
make  their  bids  by  sealed  proposals,  which  shall  be  opened  at  a  public 
meeting  of  the  Board  by  the  President,  on  a  day  previously  fixed,  and 
the  contract  shall  be  awarded  to  the  lowest  solvent  bidder,  who  shall 
give  bond  and  security  for  the  faithful  execution  of  the  same  accord- 
ing to  the  published  specifications. 

[Expenditures  Limited  to  Revenue  and  Appropriation.] 

Sec.  13.  Be  it  further  enacted,  etc.,  That  the  Board  of  Administra- 
tors shall  have  no  power  to  contract  any  debts,  borrow  money,  issue 
drafts,  or  make  any  contract,  or  incur  any  liability,  connected  with  the 
administration  of  said  asylum  beyond  the  amount  appropriated  by  the 
Legislature  and  the  revenue  of  the  institution  for  such  purpose ;  and 
no  such  contract,  debt,  or  liability  thus  incurred,  by  any  of  said  oflScers, 
shall  be  binding  on  the  State,  nor  shall  the  State,  in  any  manner,  be 
liable  for  same. 

[Duty  of  Physician  in  Charge— Of  Sheriff,  When  Insanity  Feigned.] 

Sec.  14. .  Be  it  further  enacted,  etc.,  That  the  physician  of  the 
asylum  shall  professionally  examine  the  lunatic  or  insane  person  sent 
to  the  asylum  by  the  authority  of  the  District  Judge,  and  if,  in  his 
opinion,  said  person  is  only  feigning  insanity,  being  a  person  charged 
with  f  elonius  crime,  he  shall  report  to  the  Board,  who  shall  investigate 
the  facts,  and,  if,  in  the  judgment  of  the  majority,  said  person  should 
not  be  admitted  as  an  inmate  of  the  asylum,  the  President  of  said 
Board  shall  <jause  such  person  feigning  insanity  and  who  has  been 
previously  committed  to  prison  for  a  crime,  to  be  confined  in  the  parish 
jail,  and  shall  immediately  inform  the  president  of  the  police  jury  of 
the  parish,  or  the  proper  authority  in  the  parish  of  Orleans,  where  the 
rejected  person  has  his  domicile,  of  the  fact,  and  the  reason  for  his  or 
her  rejection,  and  the  provisions  of  this  section  shall  also  apply  to  such 
persons  charged  with  a  crime  who  afterwards  recover  and  become 
sane  in  said  asylum.  The  sheriff  of  the  parish  of  Rapides,  or  his 
deputy,  shall,  within  reasonable  delay,  convey  said  person  feigning 
insanity  to  the  parish  of  his  or  her  domicile,  for  which  duty  the  sheriff 
shall  have  the  right  to  demand  the  same  fees  which  are  now  allowed  by 
law  for  the  conveyance  of  convicts  to  the  penitentiary  of  the  State, 
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which  shall  be  paid  out  of  the  parish  treasury  on  the  order  of  the  presi- 
dent of  the  police  jury  of  the  parish  of  the  domicile  of  the  person 
rejected  by  the  Board  of  Administrators  or  the  proper  authority  in  the 
parish  of  Orleans. 

[Courts  May  Commit  Persons  Acquitted,  etc.,  Because  Insane.] 

Sec.  15.  Be  it  further  enacted,  etc..  That  whenever  any  colored 
person,  arrested  to  answer  for  any  crime  or  misdemeanor,  before  any 
court  of  this  State,  shall  be  acquitted  thereof  by  the  jury,  or  shall  not 
be  indicted  by  grand  jury,  by  reason  of  the  insanity  or  mental  derange- 
ment of  such  person,  and  the  discharge  and  going  at  large  of  such 
persons  shall  be  deemed  by  the  court  to  be  dangerous  to  the  safety  of 
the  citizens  of  the  peace  of  the  State,  the  court  is  authorized  and 
empowered  to  commit  such  person  to  the  said  asylum,  there  to  be 
retained  until  he  be  restored  to  his  or  her  right  mind,  or  otherwise 
delivered  by  due  course  of  law. 

[Commitment  of  Insane  Convicts — Return  to  Penitentiary  on  Recovery.] 

Sec  16.  Be  it  further  enacted,  etc.,  That  whenever  any  colored 
convict  serving  a  sentence  in  the  penitentiary  of  this  State  shall  become 
insane,  it  shall  be  the  duty  of  the  Board  of  Control  of  the  State  Peni- 
tentiary to  present  a  petition  to  the  District  Court  where  said  peni- 
tentiary is  located,  setting  forth  the  insanity  of  such  convict,  and 
praying  for  his  or  her  interdiction  and  removal  from  the  penitentiary 
to  the  asylum  for  the  insane,  whereupon  it  shall  be  the  duty  of  the 
judge  to  whom  such  a  petition  is  presented  to  order  the  said  convict 
whose  interdiction  is  prayed  for  brought  before  him,  and  to  hear  and 
determine  the  question  of  the  person's  insanity  in  the  same  manner  and 
by  such  proofs  as  are  now  required  by  the  law  for  the  interdiction  of 
other  insane  persons,  and  if  after  hearing  the  evidence,  the  judge  shall 
be  satisfied  that  the  said  convict  has  become  insane  during  his  or  her 
imprisonment,  he  shall  order  the  removal  of  said  convict  from  the 
penitentiary  to  said  asylum  for  colored  insane. 

Upon  the  recovery  of  his  or  her  sanity,  the  person  so  indicted  shall 
be  returned  to  the  penitentiary,  there  to  serve  out  the  unexpired  por- 
tion of  his  or  her  sentence;  provided,  that  the  expired  portion  of  said 
interdict's  sentence  shall  be  reckoned  from  the  time  when  the  sentence 
first  begun  in  the  penitentiary. 

[  Appropriation.  ] 

Sec.  17.  Be  it  further  enacted,  etc.,  That  for  the  construction  of  all 
the  necessary  buildings  for  said  Insane  Asylum,  the  sum  of  one  hun- 
dred thousand  ($100,000)  dollars  or  so  much  thereof  as  may  be  neces- 
sary, be,  and  the  same  is  hereby  appropriated  out  of  the  general  fund 
revenues  of  1901. 
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POSTAL  RIGHTS  OP  INMATES. 

.     Act  152,  1888,  p.  213. 

An  Act  to  place  the  inmates  of  insane  asylums  under  the  protection  of 
the  laws  by  securing  to  th^n  their  postal  rights. 

Section  1.  That  henceforth  each  and  every  inmate  of  each  and 
e^ery  insane  asylum,  both  public  and  private,  in  the  State  of  Louis- 
iana, shall  be  allowed  to  choose  one  individual  from  the  outside  world 
to  whom  he  or  she  may  write  when  and  whatever  he  or  she  desires,  and 
over  these  letters  to  this  individual,  there  shall  be  no  censorship  exer- 
cised or  allowed  by  any  of  the  asylum  officials  or  employes ;  but  their 
postoffice,  so  far  as  this  one  individual  is  concerned,  shall  be  as  free 
and  unrestricted  as  are  those  of  any  other  resident  or  citizen  of  the 
State  of  Louisiana,  and  shall  be  under  the  protection  of  the  same 
postal  laws ;  and  each  and  every  inmate  shall  have  the  right  to  make 
a  new  choice  of  this  individual  party  every  three  months,  if  he  or  she 
80  desires  to  do ;  and  it  is  here  made  the  duty  of  the  superintendent  to 
furnish  each  and  every  inmate  of  every  insane  asylum  in  this  State, 
either  public  or  private,  with  suitable  material  for  writing,  inclosing, 
sealing,  stamping  and  mailing  letters,  sufficient  at  least  for  the  writing 
of  one  letter  a  week,  provided  they  request  the  same,  unless  they  are 
otherwise  furnished  with  such  material ;  and  all  such  letters  shall  be 
dropped  by  the  writer  thereof,  accompanied  by  an  attendant  when 
necessary,  into  a  postoffice  box  provided  by  the  State  at  the  insane 
asylum,  and  kept  in  some  place  easy  of  access  to  all  the  patients ;  the 
attendant  is  required  in  all  cases  to  see  that  this  letter  is  directed  to 
the  patient's  correspondent,  and  if  it  is  not  so  directed,  it  must  be 
held  subject  to  the  superintendent's  disposal;  and  the  contents  of 
these  boxes  shall  be  collected  once  every  week  by  an  authorized  person 
from  the  postoffice  department,  and  by  him  placed  in  the  hands  of  the 
United  States  mail  for  delivery. 

Sec.  2.  That  it  is  hereby  made  the  duty  of  the  superintendent  to 
keep  registered  and  posted  in  some  public  place  at  the  Insane  Asylum, 
a  true  copy  of  the  names  of  every  individual  chosen  as  the  inmate's 
correspondent,  and  by  whom  chosen,  and  it  is  hereby  made  the  duty 
of  the  superintendent  to  inform  each  of  the  individuals  of  the  name  of 
the  party  choosing  him  or  her,  and  he  is  to  request  him  or  her  to  write 
his  or  her  own  name  on  the  outside  of  the  envelope  of  every  letter  he 
or  she  writes  to  this  individual  inmate;  and  all  such  letters  bearing 
the  writer's  name  on  the  outside  shall  be  delivered  without  opening  or 
reading  the  same,  or  allowing  the  same  to  be  opened  or  read,  imless 
there  is  reason  for  believing  the  letter  contains  some  foreign  substance 
which  might  be  used  for  medication,  in  which  case  the  letter  shall  be 
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required  to  be  opened  in  the  presence  of  a  competent  witness,  and  this 
substance  shall  be  delivered  to  the  superintendent  to  be  used  at  his 
discretion. 

Sec.  3.  That  any  person  refusing  or  neglecting  to  comply  with,  or 
willingly  or  knowingly  violating  any  of  the  provisions  of  this  act,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  pun- 
ished by  fine  or  imprisonment,  at  the  discretion  of  the  court,  and  shall 
be  ineligible  to  any  oflfice  in  the  asylum  afterwards. 

Sec  4.     That  a  printed  copy  of  this  act  shall  be  framed  and  kept 

-  posted  in  every  ward  of  every  insane  asylum,  both  public  and  private, 

in  the  State  of  Louisiana;   that  all  acts  or  parts  of  acts  inconsistent 

with  the  provisions  of  this  act  are  hereby  repealed,  and  that  this  act 

shall  be  in  force  thirty  days  from  its  passage. 


INTERDICTION  OF   CONVICTS. 

Act  105,  1896,  p.  153. 

An  Act  to  provide  for  the  interdiction  of  persons  becoming  insane 
while  imprisoned  in  the  penitentiary,  and  for  their  removal  to  the 
Asylum  for  the  Insane. 

Section  1.  That  whenever  any  convict  serving  a  sentence  in  the 
penitentnary  of  this  State  shall  become  insane,  it  shall  be  the  duty  of 
the  warden  of  said  penitentiary,  together  with  the  clerk  of  the  board 
of  control,  to  present  a  petition  to  the  District  Court  where  said  peni- 
tentiary is  located  setting  forth  the  insanity  of  such  convict,  and  pray- 
ing for  his  interdiction  and  removal  from  the  penitentiary  to  the 
asylum  for  the  insane. 

Sec.  2.  That  it  shall  be  the  duty  of  the  judge  to  whom  such  a  peti- 
tion is  presented  to  order  the  convict  whose  insanity  is  prayed  for 
brought  before  him,  and  to  hear  and  determine  the  question  of  such 
person's  insanity,  in  the  same  manner,  and  by  such  proofs  as  are  now 
required  by  law  for  the  interdiction  of  other  insane  persons,  and  if 
after  hearing  the  evidence,  the  judge  shall  be  satisfied  that  the  convict 
has  become  insane  during  his  imprisonment  he  shall  order  the  removal 
of  said  convict  from  the  penitentiary  to  the  asylum  for  the  insane. 

Sec.  3.  That  whenever  any  person  interdicted  under  this  act  shall 
recover  his  sanity,  he  shall  be  returned  to  the  penitentiary,  there  to 
serve  out  the  unexpired  portion  of  his  sentence;  provided,  that  the 
expired  portion  of  said  interdict's  sentence  shall  be  reckoned  from  the 
time  when  the  sentence  first  began  in  the  penitentiary. 
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IMPORTATION  OF  INSANE  PERSONS. 

Act  173,  1898,  p.  422. 

An  Act  to  prevent  importation  of  insane  persons  into  the  State,  pro- 
viding for  the  punishment  of  parties  violating  this  act,  and  for 
the  removal  of  such  insane  persons. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana, 
That  it  is  hereby  declared  unlawful  for  the  managers  of  any  public 
carrier  or  for  any  individual  to  bring  into  the  State  of  Louisiana  from 
any  other  ^tate  of  country,  any  insane  person  who  may  become  a 
charge  upon  the  State,  and  any  person  violating  this  act  shall  be  pun- 
ished upon  conviction  before.any  court  of  competent  jurisdiction  by  a 
line  of  one  hundred  ($10Q.OO)  dollars,  or  imprisonment  for  sixty  (60 "^ 
days,  or  both,  at  the  discretion  of  the  court,  and  any  insane  person  so 
brought  in  shall  be  removed  out  of  the  State  by  and  at  the  expense  of 
the  public  carrier  or  individual  so  offending. 


INSOLVENT  LAWS. 

[Involuntary  Surrender.] 

1781.  Any  judgment  creditor  who  shall  have  issued  execu- 
tion, which  has  been  returned  **no  property  found,''  after  due 
demand,  shall  have  the  right  to  compel  his  debtor  to  make  a 
surrender  of  his  property,  by  proceeding  in  the  following 
manner:  The  creditor  shall  present  his  petition  to  the  court,  or 
to  the  judge  at  chambers,  having  jurisdiction  of  the  debtor's 
domicile,  and  shall  allege  that  he  is  a  judgment  creditor  of  the 
debtor,  and  for  what  amount;  that  execution  has  issued  and 
been  returned  **no  property  found,"  after  due  demand;  that 
he  has  reason  to.  believe  that  the  debtor  has  property  or  assets 
that  may  be  made  available  to  his  creditors;  and  shall  conclude 
with  a  prayer  that  the  debtor  be  ordered  to  surrender  his 
property  to  his  creditors.  All  of  which  shall  be  verified  by  the 
oath  of  the  petitioning  creditor  or  his  attorney.  And  in  order 
to  ascertain  who  are  the  creditors  of  said  debtor,  the  judge 
shall  order  the  debtor  to  file  a  schedule  of  his  creditors,  within 
a  delay  to  be  fixed  by  the  judge,  together  with  their  residences, 
and  the  sums  due  them;  and  in  case  all  or  a  part  of  his  debts 
consist  of  obligations  in  the  shape  of  negotiable  instruments, 
the  holders  of  which  are  unknown  to  him,  he  shall  give  an 
accurate  description  of  the  same,  under  oath ;  and  should  the 
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debtor  fail  or  refuse  to  comply  with  this  order,  he  shall  be 
proceeded  against,  as  provided  for  in  this  act,  for  failure  to 
make  a  surrender.  The  judge  shall,  thereupon,  order  that  a 
meeting  of  the  creditors  take  place,  before  a  notary  public  of 
the  debtor's  domicile,  to  be  held  in  the  same  form  and  manner 
as  in  cases  of  voluntary  surrender;  at  which  meeting  a 
majority  of  the  creditors,  in  number  and  amount,  shall  deter- 
mine whether  the  surrender  of  his  property  shall  be  made  to 
his  creditors.  In  such  case  the  proces  verbal  of  the  delibera- 
tions of  the  creditors  shall  be  homologated  in  the  court  order- 
ing the  meeting,  and  the  judge  shall  thereupon  order  the 
debtor  to  make  a  surrender  of  his  property  to  his  creditors, 
within  a  time  to  be  fixed  by  him;  provided,  that  in  all  cases 
whore  a  majority  of  the  creditors,  in  number  and  amount,  shall 
oppose  the  surrender,  the  costs  shall  be  paid  by  the  party  mak- 
ing the  application  (Act  80, 1866, 144). 

R.  C.  C,  Art.  3098.  The  judge  cannot,  upon  the  mere  filing  of  the  creditor 's 
petition  for  a  forced  surrender,  issue  an  order  to  compel  the  defendant  to  make  the 
surrender.  Beder  &  Co.  vs.  Maas  et  cU,,  34  An.  130.  A  suspensive  appeal  lies 
from  such  an  order.    Id, 

[Refusal  of  Debtor.] 

1782.  Should  the  debtor  fail  or  refuse  to  make  a  surrender, 
within  the  time  fixed  by  the  judge,  he  shall  order  the  debtor  to 
prison,  there  to  remain  until  he  shall  obey  the  order  (Act  257, 
1855,318). 

[Surrender,  How  Made.] 

1783.  The  surrender  shall  be  made  and  accepted,  syndics 
elected,  and  all  proceedings  conducted  in  accordance  with  laws 
governing  voluntary  surrenders,  and  all  laws,  rules  of  pro- 
ceeding, penalties,  etc.,  governing  voluntary  surrenders,  shall 
apply  to  forced  surrenders  in  the  same  manner,  and  as  fully  as 
though  a  voluntary  surrender  had  beep  made. 

VOLUNTARY  SURRENDER. 

[Who  May  Make.] 

1784.  Any  person  may  make  a  cession  of  his  property  to 
his  creditors,  provided  the  surrender  be  made  bona  fide,  with- 
out fraud,  and  agreeably  to  the  formalities  prescribed  here- 
after (Act  322, 1855,  432). 

R.  C.  a,  Art.  3085. 

A  voluntary  cession  does  not  impair  the  obligation  of  contracts  entered  into  by 
the  insolvent,  before  making  cession.    Webre,  Syndic,  vs.  Beltran,  47  An.  195. 
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The  order  of  court  accepting  a  voluntary  surrender  is  an  interlocutory  order, 
and  will  not  sustain  a  plea  of  res  adjv4icata.    Hackett  vs^  Creditors,  43  An.  125. 

A  voluntary  surrender,  if  valid  where  made,  is  valid  elsewhere.  Hayden  vs. 
Yale  &  Bowling,  45  An.  362. 

[Petition  for  Surrender,  etc.] 

1785.  Every  debtor  who  shall  wish  to  make  a  surrender  of 
his  estate  to  his  creditors,  shall  present  his  petition  for  that 
purpose  to  any  judge  having  jurisdiction;  which  petition  shall 
briefly  state  the  circumstances  which  oblige  him  to  make  a 
surrender,  and  conclude  with  a  prayer  to  be  allowed  to  call  a 
meeting  of  his  creditors,  at  such  time  and  place  as  the  court 
may  direct,  in  order  that  he  may  lay  before  them  a  statement 
of  his  affairs  and  surrender  to  them  his  estate;  and,  in  the 
meantime,  all  proceedings  against  his  person  and  property  be 
stayed. 

[Schedule  Applicant  Shall  File.] 

1786.  The  debtor  shall  annex  to  his  petition  his  schedule, 
that  is  to  say,  a  summary  statement  of  his  affairs,  and  the 
losses  he  may  have  experienced,  mentioning  the  names  of  his 
creditors,  their  places  of  residence,  and  the  amount  of  their 
respective  claims;  and  the  schedule  shall  besides  contain  a 
statement  of  all  his  property,  as  well  movable  or  immovable, 
and  his  rights  and  actions  (except  those  which  hereinafter  are 
secured  to  him) ,  together  with  a  mention  of  the  approximate 
value  of  the  property  by  him  assigned. 

[What  Property  Exempt.] 

1787.  The  debtor  is  not  obliged  to  comprehend  in  his  sur- 
render any  property  that  is  not  subject  to  be  seized  and  sold  on 
execution  against  him. 

A  defendant  who  has  bonded  a  sequestration,  and  who  subsequently  declares 
himself  an  insolvent,  must  place  the  goods  so  bonded  on  his  schedule—although  the 
plaintiff  in  sequestration  proceeding  has  obtained  judgment  recognizing  his  lien, 
but  had  failed  to  issue  execution.    Downey  vs.  Kenner,  42  An.  1129. 

[Signature  and  Oath  to  Schedule.] 

1788.  The  schedule  shall  be  signed  by  the  debtor,  if  he  can 
write,  and  be  by  him  sworn  to  or  affirmed,  before  any  judge  or 
justice  of  the  peace,  in  the  following  words,  or  others  of  the 
same  meaning,  to-wit : 

^*I,  A.  B.,  do  solemnly  swear  or  affirm  (as  the  case  may  be) 
that  the  above  schedule  contains  a  correct  and  faithful  state- 
ment of  all  the  property  I  possess,  either  in  movables  or  im- 
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movables,  or  in  other  rights  or  claims,  except,  however,  those 
articles  which  the  law  authorizes  me  to  keep. 

*^  And  I  do  further  solemnly  swear  that  the  schedule  contains 
a  correct  and  faithful  statement  of  my  active  and  passive 
debts,  and  of  the  losses  I  have  experienced  in  my  affairs,  and 
that  I  have  neither  directly  or  indirectly  divert^  any  of  my 
property  to  the  injury  of  my  creditors,  so  help  me  God.'' 

And  the  judge  or  justice  of  the  peace  who  shall  receive  such 
oath,  shall  certify  the  same,  and  cause  it  to  be  signed  by  the 
debtor,  or  else  declare  the  reason  why  he  could  not  sign. 

[Meeting  of  Creditors.] 

1789.  Whenever  the  judge  shall  be  convinced  that  the 
debtor,  who  wants  to  surrender  his  property,  has  complied 
with  all  the  formalities  prescribed,  he  shall  indorse  on  the 
schedule  that  the  cession  of  all  the  property  of  the  insolvent  is 
accepted  for  the  benefit  of  his  creditors,  and  shall  order  a 
meeting  of  the  creditors  to  be  called  in  the  manner  and  within 
the  time  prescribed  for  respites— Civil  Code,  Article  3051  et 
seq.;  he  shall  also  appoint  an  attorney  to  represent  the  cred- 
itors absent  or  residing  out  of  the  State,  if  there  be  any  men- 
tioned in  the  schedule;  creditors  represented  in  the  parish*shall 
be  considered  as  residing  therein. 

R.  C.  C,  Art.  3084. 

[Stay  of  Proceedings.] 

1790.  When  issuing  the  order  for  the  meeting  of  the  cred- 
itors, the  judge  shall  order  that  all  proceedings,  as  well  against 
ihe  person  as  against  the  property  of  the  debtor  be  stayed. 

The  failure  to  aecept  the  cession  by  the  affirmative  vote  of  a  majority  does  not 
vacate  the  restraining  order.    Andrus  vs.  His  Creditors,  45  An.  1069. 

[Property  of  Debtor  Vested  in  Creditors.] 

1791 .  From  and  after  snch  cession  and  acceptance,  all  the 
j>roperty  of  the  insolvent  debtor  mentioned  in  the  schedule, 
shall  be  vested  in  his  creditors;  and  the  syndic  shall  take  pos- 
session of,  and  be  entitled  to  claim  and  recover,  all  the  prop- 
erty, and  to  administer  and  sell  the  same  according  to  law. 

B.  G.  C,  AH.  2178 ;  33  An.  474.  The  property  ceded  is  vested  in  the  creditors 
and  remains  so,  though  the  insolvent  is  found  guilty  of  fraud.  Andrus  vs.  His 
Creditors,  45  An.  1067;  and  see  McGraw  vs.  Andrus,  Id.,  1073,  Id.,  1081,  and  see 
Vicksburgy  etc.,  Co.  vs.  Jeffries  et  al.,  Id.,  621.  Property  not  placed  on  the 
schedule,  and  recovered  by  creditor  in  an  action  of  declaration  de  Hmulation 
enures  to  the  benefit  of  all  the  creditors.    See  all  cases  supra. 


Digiti 


zed  by  Google 


814  Insolvent  Laws.   ' 

R.  8.  1792-1793 

The' debtor '8  cearion  of  all  his  property  deprives  the  sheriff  of  the  possession 
of  a  portion  thereof  sequestered  before  the  cession,  and  the  seizing  creditor  will 
not  be  permitted  to  bond  it  after  the  appointment  of  the  provisional  syndic  The 
rights  and  privileges  of  the  creditor  follow  the  property  into  the  hands  of  the 
B3rndic,  and  are  transferred  to  the  proceeds  of  a  sale  thereof  made  by  him.  State 
IX  rel.  Sinmions  &  Cohn  vs.  Judge,  50  An.' 621. 

[Provisional  Syndic,  Bond.] 

1792.  The  judge  shall  have  power,  on  the  application  of  at 
least  three  of  the  creditors  of  the  insolvent  debtor,  to  appoint  a 
provisional  syndic,  taken  by  preference  from  among  the  cred- 
itors, if  any  of  them  offer  to  accept  of  the  trust,  who  shall  take 
charge  of  the  estate  of  the  insolvent  debtor,  and  keep  the  same 
until  a  syndic  is  elected  and  qualified;  the  judge  shall  require 
from  him  a  bond,  with  one  or  more  good  and  sufficient  securi- 
ties, the  amount  of  which  shall  be  proportioned  to  the  value  of 
the  estate  delivered  up  to  him. 

The  appointment  of  a  provisional  syndic  may  be  revoked.  State  ex  rel,  Man- 
berret  vs.  Rightor,  Judge,  45  An.  235.  He  is  without  interest  to  contest  the  revok- 
ing of  an  order  forcing  a  surrender.  Id,  Nor  can  the  appointment  be  suspensively 
appealed  from.  State  ex  rel.  Levy  &  Son  vs.  Ellis,  Judge,  40  An.  818;  and  man- 
damus will  not  lie  to  direct  the  judge  to  annul  the  appointment;  it  was  the  exer- 
cise of  a  legal  discretion  vested  in  him.    Id, 

[Duties  of  Provisional  Syndic.] 

1793.  The  duties  of  the  provisional  syndic  shall  consist  in 
keeping,  as  a  deposit,  all  the  goods  and  other  eflfects  of  the 
insolvent  debtor,  which  shall  be  delivered  up  to  him;  in  per- 
forming all  the  conservatory  acts  which  may  be  necessary,  as 
well  for  the  interest  of  the  insolvent  debtor  as  for  that  of  the 
mass  of  creditors;  in  demanding  and  receiving  the  rents  and 
incomes  of  the  property,  as  also  all  the  claims  of  the  insolvent 
debtor,  which  may  become  due  during  his  administration;  of 
all  which  he  shall  render  an  account  to  the  syndic  appointed  by 
the  creditors;  and  when  rendering  the  account,  shall  be  entitled 
to  demand  for  his  trouble  and  services  one  per  cent,  on  the 
appraised  value  of  the  goods  and  effects  confided  to  his  care, 
and  five  per  cent,  on  the  rents  and  income  which  he  shall  have 
recovered  during  his  administration. 

When  it  is  necessary  to  prevent  deterioration,  a  sale  of  property  by  a  pro- 
visional syndic  will  be  sustained  as  a  conservatory  measure.  Calder  vs.  His 
Creditors,  44  An.  454.  He  is  not  authorized  to  disburse  funds  which  come  into  his 
hands.    Pitcher  vs.  Creditors,  40  An.  782,  and  see  33  An.  305. 

Commissions  will  not  be  allowed  on  property  pledged  by  the  insolvent,  unl^s 
provisional  syndic  liquidates  debt  and  secures  residuum  for  creditors,  then  be  wQl 
be  allowed  commission  on  such  residuum.    Clark  vs.  Creditors,  43  An.  735. 
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[Property  to  be  Delivered  to  Provisional  Syndic] 

1794.  All  the  goods,  titles  and  claims,  which  the  insolvent 
debtor  shall  have  mentioned  in  his  schedule,  shall  be  delivered 
up  to  the  provisional  syndic,  and  shall  remain  in  his  hands, 
subject  to  the  same  sequestration  as  before;  and  in  case  the 
insolvent  debtor  should  refuse  to  deliver  up  the  goods  and 
eflfects  in  his  possession,  the  judge  may  compel  him  to  do  so,  by 
ordering  the  sheriflF  to  seize  the  property,  or  by  causing  the 
insolvent  debtor  to  be  imprisoned  until  the  delivery  is  effected. 

The  provisional  syndic  cannot  be  held  for  the  difference  between  the  estimated 
quantity  of  the  property  delivered  to  him  and  that  shown  by  the  inventory  made 
by  the  definitive  syndic,  without  some  direct  evidence  that  the  provisional  syndle 
has  disposed  of  some.    Pitcher  vs.  Creditors,  40  An.  782. 

[Copy  of  Schedule  to  Notary.] 

1795.  The  debtor  who  shall  have  made  a  surrender  of  his 
property  shall  immediately  deliver  into  the  office  of  the  notary, 
or  other  officer  designated  to  preside  at  the  meeting,  a  copy  of 
his  petition  and  of  the  orders  of  the  court  relative  to  the  call; 
as  also  his  schedules,  with  all  the  books  and  papers  which  may 
sene  to  give  an  explanation  of  his  affiairs,  in  order  that  his 
creditors  may  take  cognizance  thereof. 

[Meeting  of  Creditors— Definitive  Syndic] 

1796.  At  the  meeting  of  the  creditors,  after  having  certified 
on  oath  their  respective  claims  to  be  true  and  legitimate,  they 
shall  proceed  to  the  appointment  of  a  syndic;  and  the  notary 
public,  before  whom  the  meeting  is  held,  shall,  before  issuing  a 
certificate  of  election,  require  from  the  syndic  a  bond,  with  one 
or  more  good  and  sufficient  securities,  in  solido,  to  the  satisfac- 
tion of  the  court;  the  amount  of  which  bond  shall  be  fixed  by  a 
rule  adopted  relative  to  curators  of  vacant  successions.  Two- 
thirds  of  the  creditors,  in  number  and  amount,  may  dispense 
with  any  security  at  the  meeting,  and  so  express  it  in  the 
proces  verbal.  The  syndic  shall  always  be  bound  to  give 
security  for  the  amount  of  the  mortgage  and  privileged  claims. 

Onlj  two  questions  can  be  determined  at  the  meeting,  (a)  the  acceptance  of 
the  surrender  and  (b)  the  selection  of  a  syndic.  Spears  vs.  His  Credit ors,  40  An. 
650.  The  selection  of  the  syndic  does  not  exclude  judicial  inquiry  into  the  legality 
of  the  appointment.    Id, 

The  syndic  is  not  estopped  from  questioning  a  pledge  made  by  the  insolvent, 
because  the  creditors  accepted  the  debtor's  cession  and  schedule.  Prevost,  Syndic, 
▼8.  Walther,  48  An.  227. 


Digiti 


zed  by  Google 


816  Insolvent  Laws. 

B.  S.  1797-1798 

[Creditors  May  Vote  by  Proxy.] 

1797.  At  all  meetings  the  creditors  shall  be  empowered  to 
vote  by  proxy.  The  proxies  shall  fulfill  all  the  obligations  and 
conditions  now  required  by  law  from  the  creditors  represented 
by  them. 

A  tutor  who  has  made  a  cession  cannot  vote  at  a  meeting  held  for  the  election 
of  a  syndic,  etc.,  on  an  alleged  debt  due  the  minor,  whose  interests  most,  under 
such  conditions,  be  represented  by  the  under-tutor.  Major  vs.  Her  Creditors,  46 
An.  367.  A  power  of  attorney  authorizing  the  holder  to  represent  the  creditor  in 
certain  votes  at  the  meeting  of  creditors,  etc.,  does  not  authorize  the  holder  to  vote 
for  a  discharge.    Angelowich  vs.  His  Creditors,,  43  An.  1161. 

Right  to  vote.    Biley  vs.  Creditors,  45  An.  470. 

The  oath  of  a  proxy  must  be  positive  and  direct.  From  the  best  of  his  knowl- 
edge and  belief  is  not  sufficient.  But  where  the  oath  is  positive,  etc,  the  proxy 
may  vote,  the  validity  of  the  debt  can  only  be  questioned  in  an  opposition  to  the 
tableau  of  distribution.  And  where,  at  a  meeting  of  the  creditors  of  an  insolvent, 
a  proxy  made  his  affidavit  and  declared  "that  his  constituents  are  "bona  -fide  cred- 
itors'.' of  the  insolvent  "in  the  sums  above  specified."  Held:  Sufficiently  abaolnte 
to  entitle  the  proxy,  who  had  proper  powers  of  attorney,  to  vote  for  all  the  cred- 
itors whom  he  represented  at  a  meeting  of  the  creditors.  Pinski  vs.  Besweber, 
49  An.  246. 

The  oath  of  a  creditor  to  his  claim  against  an  insolvent  need  not  be  made 
before  the  notary  holding  the  meeting.  "He  can  make  it  at  his  domicile,  and 
when  presented  by  his  proxy  it  has  the  force  and  effect  as  though  made  in 
person  by  the  creditor  before  the  notary  holding  the  meeting.  Philips  vs.  Her 
Creditors,  36  An.  904;  Pinski  vs.  Besweber,  49  An.  246. 

[Who  May  be  Syndic.] 

1798.  Persons  may  be  appointed  syndics  to  administer 
ceded  property,  although  they  may  not  be  creditors  of  the 
ceding  debtor. 

[Deliberation  of  Creditors— Majority— Rights  oi  Wife.] 

1799.  In  all  the  deliberations  which  shall  take  place 
between  the  creditors,  either  for  the  choice  of  syndic  or  for  the 
sale  or  disposal  of  the  proi)erty  surrendered,  or  for  any  other 
object  relative  to  the  interest  of  the  mass  of  creditors,  the 
opinion  of  the  majority  of  the  creditors,  in  number  and  in 
amount,  shall  prevail;  but  in  case  of  any  equality,  then  the 
number  of  persons  shall  prevail. 

The  wife  in  partnership  in  goods  with  her  husband,  or  his 
heirs,  shall  not  be  allowed  to  vote  in  the  deliberations,  unless 
their  rights  should  have  been  previously  settled  by  a  partitioUf 
or  a  judgment  for  a  separation  of  goods. 

R.  C.  C,  Art.  2177. 

A  tutor  Who  has  made  a  cession  cannot  vote  at  a  meeting  held  tor  the  election 
of  a  syndic,  etc.,  on  an  alleged  debt  due  the  minor^  whose  intereits  must, 
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E.  S.  1800- 

Buch  cirenmstauces,  be  represented  by  the  nnder-tutor.  Major  vs.  Her  Creditors, 
46  An.  367.  Creditors  wbose  claims  are  certified  by  affidavit  are  entitled  to  vote. 
The  proceeding  is  ex  parte,  and  cannot  operate  as  an  estoppel  of  sabsequent 
judicial  proceedings.  Spears  vs.  Creditors,  40  An.  650.  See  State  vs.  Judge,  45 
An.  948. 

To  discharge  an  insolvent  the  majority  must  be  of  all  the  creditors  in  number, 
bnd  for  more  than  one-half  of  the  liabilities.  Angelowich  vs.  His  Creditors, 
43  An.  1161.    See  34  An.  12^1. 

{Bights  of  Mortgage  Creditors,  etc.] 

1800.  The  privileged  or  mortgaged  creditors  shall  not  be 
bound  by  the  decision  of  the  majority  of  the  other  creditors, 
either  in  amount  or  persons,  if  the  latter  want  to  sell  the  prop- 
erty surrendered  on  a  credit. 

The  privileged  or  mortgaged  creditors  shall  have  the  right 
to  require  the  sale  for  casli  of  so  much  of  the  property  on  which 
their  privilege  or  mortgages  rest,  as  will  be  sufficient  to  make 
the  amount  due  to  them,  together  with  interest  and  cost,  and  on 
such  credit  as  will  meet  the  debts  as  they  become  due. 

Pledgee  may  retain  possession  of  property  pledged  by  insolvent  before  insolv- 
ency, but  syndic  can,  on  proper  showing,  compel  sale  thereof,  so  as  to  obtain 
possible  residwim  for  other  creditors.  Renshaw  vs.  His  Creditors,  40  An.  37.  See 
Chapoton  vs.  Her  Creditors,  46  An.  451.  The  syndic  need  not  proceed  to  a  fore- 
closure of  the  mortgage ;  he  may  sell  the  property  himself,  or  employ  the  sheriff  or 
any  auctioneer  to  do  so.  Phillipi  vs.  His  Creditors,  44  An.  675.  Mortgage  and 
privileged  creditors  may  determine  whether  they  desire  to  sell  the  property  affected 
with  privileges  for  cash  or  on  credit.  Spears  vs.  His  Creditors,  40  An.  650.  Who  is 
not  a  privileged  creditor.  Butler  vs.  Clarke,  44  An.  148,  and  see  Phillipi  vs. 
Creditors,  44  AIn.  675,  but  note  Act  15,  1894,  printed  at  p.  447.  See  Webre  vs. 
Beltran,  47  An.  195. 

A  syndic's  sale  of  real  estate  discharges  only  those  incumbrances  which  the 
insolvent  has  placed  upon  it,  and  not  those  by  which  it  was  burdened  at  the  time 
he  purchased  it.    Daniel  vs.  His  Creditors,  50  An.  391. 

The  creditor  of  an  insolvent,  whose  loan  is  secured  by  pledge,  may  attend  a 
creditor^'s  meeting,  prove  his  claim  and  vote  for  a  syndic  He  does  not  by  these 
acts  forfeit  his  pledge,  though  he  made  no  statement  or  declaration  of  the 
securities  he  held  or  stipulated  any  special  reservation  of  his  rights.  The  homolo- 
gation of  the  creditors'  meeting  to  accept  the  cession  and  dect  a  syndic  has  not 
the  effect  of  deciding  all  questions  of  privilege  and  pledge  as  between  the  creditor 
claiming  it  and  other  creditors.  Bichardson,  Receiver,  vs.  Monet  et  al.  Syndics, 
52  An.  1613. 

Plaintiffs  held  a  judicial  mortgage  on  property  of  an  insolvent  and  attacked  a 
conventional  mortgage  superior  to  theirs  as  simulated.  Held:  That  plaintiffs 
could  not  be  forced  into  the  insolvency  proceeding,  where  it  appears  that  one  of 
the  defendants  was  a  stranger  to  them,  but  could  attack  directly,  making  all  parties, 
including  the  syndic,  parties  to  the  action.    Baldwin  vs.  Cappell  ei  aU,,  50  An.  315. 

Revocatory  action  for  recovery  of  a  pledged  property.  Prevost,  Syndic,  vs. 
Walther,  48  An.  227. 
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B.  S.  1801-1802 

[Proces  Verbal  of  Meeting.] 

1801.  When  the  syndic  shall  have  been  appointed  in  the 
meeting  of  the  creditors,  and  the  surrender  of  the  property 
shall  have  been  accepted,  it  shall  be  the  duty  of  the  syndic,  or 
of  the  debtor,  to  deposit  in  the  clerk's  offce  an  authenticated 
copy  of  the  proces  verbal  of  their  deliberations.  It  shall  not  be 
necessary  to  have  such  deliberations  homologated. 

The  homologation  of  the  proces  verhcU  of  a  meetiiigy  at  which  an  insolvent  was 
discharged,  does  not  bar  an  action  to  have  the  discharge  set  aside  because  the 
majority  in  number  and  amount  did  not  in  fact  vote  for  his  discharge,  as  therein 
recited.  Mohr  vs.  Marks,  39  An.  575.  Citation  of  some  sort,  or  notice  to  creditors, 
must  be  issued  for  a  meeting  to  deliberate  on  discharge.    Id, 

[Opposition  to  Appointment  of  Sjmdic,  etc.] 

1802.  Should  any  creditor  of  an  insolvent  debtor  deem  it 
necessary  to  oppose  the  appointment  of  syndic,  or  to  charge 
fraud  against  the  debtor,  he  shall,  within  the  ten  days  next 
following  the  meeting  of  creditors,  lay  before  the  court  his 
written  opposition,  stating  specially  the  several  facts  of  nullity 
of  the  appointment  or  fraud  alleged  against  the  insolvent 
debtor.  Whereupon  the  judge  shall  decide  said  opposition; 
and  in  case  of  accusation  of  fraud,  after  having  received  the 
insolvent  debtor's  answer,  the  court  shall  order  a  jury  to  be 
summoned  for  the  purpose  of  deciding  on  the  accusation. 

All  persons  shall  be  considered  guilty  of  fraud  who  shall 
have  concealed  their  body,  or  any  of  their  property,  with  an 
intention  to  keep  it  from  creditors;  as  also  those  who,  being 
merchants  or  shopkeepers,  shall  have  concealed  their  commer- 
cial books  and  papers,  with  the  same  intention;  and  the  same 
rule  shall  apply  to  any  insolvent  debtor  who  shall  abscond  or 
absent  himself  from  his  usual  place  of  residence,  without  giv- 
ing his  creditors  any  account  of  his  affairs,  and  without  having 
previously  surrendered  to  them  his  property,  or  who  shall 
transfer  the  same  to  any  other  place,  in  order  to  deprive  his 
creditors  thereof. 

The  opposition  must  be  made  within  ten  days  following  the  meeting,  and  an 
appeal  from  an  interlocutory  order  accepting  the  surrender  will  not  interrupt  the 
running  of  the  term.  Hackett  vs.  His  Creditors,  43  An.  1139.  What  is  not  an 
opposition.  Id.  And  see  Spears  vs.  His  Creditors,  40  An.  650.  So  must  an  oppo- 
sition charging  fraud  be  filed  within  ten  days,  though  the  creditor  did  not  discover 
the  fraud  within  that  time.  Romano  vs.  His  Creditors,  46  An.  1176.  Citation  of 
opposition  on  the  debtor  is  not  necessary  (Mayewski  vs.  His  Creditors,  40  An.  95), 
and  the  insolvent  is  a  competent  witness  in  his  own  behalf.  Id.  See  Kohlman  vs. 
His  Creditors,  39  An.  1089.    See  Henry  vs.  Creditors,  46  An.  1129;  Hackett  vs. 
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B.  S.  1803-1804 

Creditors,  43  An.  486.  An  affidavit  is  not  necessary.  Lacaze  &  Beine  vs.  Cred- 
itors, 46  An.  238 ;  and  the  vice  president  of  a  corporation  is  authorized  to  represent 
it.    Id. 

On  the  trial  of  oppositions  to  the  election  of  a  syndic  by  the  creditors  of  an 
insolvent,  it  was  shown  that  the  votes  were  cast  in  conformity  with  the  wishes  of 
the  owners  of  the  claim,  and  that  objection  to  the  votes  had  not  been  made  at  the 
meeting.  Held:  That  the  oppositions  were  properly  dismissed,  though  it  appeared 
that  the  evidence  submitted  to  the  notary  as  to  the  existence  of  the  claims  voted 
and  the  authority  of  the  representation  of  the  claimants  to  vote  them  might  have 
justified  him  in  refusing  to  receive  the  votes.  Kocke,  Hernandez  &  DePass  vs.  Their 
Creditors,  51  Aii.  937. 

A  meeting  of  creditors  of  an  insolvent  was  held  on  first  September,  1897,  kept 
open  for  thirteen  days  and  returned  into  court  on  the  fourteenth  September.  On 
first  September,  when  the  meeting  was  opened,  a  creditor  who  took  no  part  in 
these  proceedings  filed  an  opposition  to  them,  charged  fraud,  etc.  Held:  That  the 
opposition  was  not  prematurely  filed,  the  statute  "fizes  only  the  time  limit 
beyond  which  he  may  not  do  so. ' '  Cappel  vs.  His  Creditors,  50  An.  318. 

[Fraudulent  Debtors.] 

1803.  Every  insolvenf  debtor  shall  also  be  considered  as 
guilty  of  fraud  who  shall  have  passed  simulated  deeds  for  the 
purpose  of  conveying  the  whole  or  any  part  of  his  property, 
and  depriving  his  creditors  thereof,  or  shall  have  knowingly 
omitted  to  declare  any  of  his  property,  right  or  claims  in  his 
schedule;  or  purloined  his  books  or  any  of  them,  altered, 
changed  or  made  them  anew,  always  with  an  intent  to  defraud 
his  creditors;  or  committed  any  other  kind  of  fraud  to  the 
prejudice  of  his  creditors. 

R.  C.  C,  Art.  2285. 

The  debtor  who  innocently  places  on  his  schedtlle  fictitious  claims,  and  accounts 
to  some  extent  exaggerated,  is  not  guilty  of  fraud  within  B.  S.  1802,  1803. 
Romano  vs.  His  Creditors,  46  An.  1176.  The  charge  of  fraud  against  an  insolvent 
is  a  civil,  not  a  criminal  proceeding,  and  the  Civil  District  Court  has  jurisdiction. 
Mayewski  vs.  His  Creditors,  40  An.  94.  The  selection  of  a  syndic  by  the  creditors 
does  not  exclude  judicial  inquiry  in  a  charge  of  fraud.  Spears  vs.  His  Creditors, 
40  An.  650.  See  Chapoton  vs.  Her  Creditors,  44  An.  451.  An  insolvent  shown  to 
have  committed  any  kind  of  fraud  against  his  creditors,  whether  it  is  specially 
denounced  in  the  statute  or  not,  may  be  proceeded  against  under  Sec.  1803. 
Mayewski  vs.  His  Creditors,  40  An.  94.  It  is  not  necessary  to  show  that  the  mass 
of  the  creditors  have  been  injured  by  the  fraudulent  acts  of  the  insolvent;  it 
sufSces  that  the  insolvent  obtained  goods  under  a  fraudulent  pretence  from  a  single 
creditor.  Id,  Intention  to  defraud  and  injury  to  the  complainant  from  such  fraud, 
must  be  shown.  Burdeau  vs.  His  Creditors,  44  An.  11.  Marx  vs.  His  Creditors,  48 
A^.  1340. 

[Presumptive  Fraud,  What  Constitutes.] 

1804.  If  a  debtor,  who  has  voluntarily  surrendered  his 
property  to  his  creditors,  or  has  been  proceeded  against  for  a 
surrender,  shall  have  given  within  the  year  an  unjust  advan- 
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R  S.  1805-1806 

tage  or  preference  to  any  one  or  more  of  his  creditors,  by  pay- 
ment or  otherwise,  or  shall  have  anticipated  the  payment,  or 
provided  for  the  payment  of  a  debt  not  due,  the  effect  whereof 
shall  be  to  injure  the  complaining  creditor;  or  shall  purchase 
property  for  cash,  the  delivery  whereof  shall  be  made  to  him, 
and  then  shall  sell  or  dispose  of  the  same  without  paying  his 
vendor;  or  shall  remove  the  same  beyond  the  reach  of  such 
vendor,  or  shall  conceal  or  cover  the  same  in  any  manner  so 
that  his  vendor  cannot  render  the  same  liable,  or  shall  fail  to 
pay  over  money  I'eceived  or  collected  for,  or  deposited  with 
him  for  another;  or  shall  have  made  a  conveyance,  transfer, 
mortgage  or  pledge  of  his  property,  to  the  prejudice  of  the 
complaining  creditor,  any  such  act  shall  be  held  presumptive 
evidence  of  fraud— liable,  however,  like  all  other  presump- 
tions, to  be  disproved. 

B.  0.  C;  Art.  2285.  See  note  to  Sec.  1803.  State  National  Bank  vs.  Monroe 
Cotton  Press  Co.,  39  An.  834;  33  An.  198.    See  Block  vs.  Marks  et  aL,  47  An.  107. 

The  Supreme  Court  will  not  disturb  the  verdict  of  a  jury  on  a  question  of  fact 
in  acquitting  an  insolvent  of  fraud.  Monroe  vs.  His  Creditors,  48  An.  801.  Frauds 
alleged  to  have  been  committed  more  than  twelve  months  prior  to  the  insolvoiey 
are  prescribed.    Marx  vs.  Creditors,  48  An.  1343. 

[Arrest  of  Debtors— Bond.] 

1805.  Any  creditor  who  may  justly  believe  that  he  has  good 
cause  of  complaint,  may  appeal  to  a  competent  judge,  who 
may,  thereupon,  order  the  arrest  £Cnd  confinement  of  the  party 
complained  of,  imtil  he  shall  give  bond,  in  a  sum  to  be  fixed  by 
the  judge,  with  one  or  more  solvent  sureties  residing  in  the 
State,  conditioned  for  such  party's  appearance  to  answer  the 
petition  and  abide  the  final  order  of  the  court  thereon. 

[Interrogatories  to  Debtors  Accused  of  Fraud.] 

1806.  Upon  an  accusation  of  fraud,  the  creditor  who  shall 
have  brought  the  same,  shall  have  the  right  to  interrogate  the 
insolvent  debtor,  and  to  put  to  him  such  written  questions  on 
the  state  of  affairs,  and  the  several  transactions  in  whidi  he 
may  have  been  engaged,  as  he  shall  think  proper;  and  the 
debtor  shall  answer  in  writing,  in  a  pertinent  and  distinct 
maimer;  and  every  insuflScient  answer  on  his  part  shall  be 
construed  against  him. 

C.  p.,  Art.  349. 
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R.  S.  1807-1808 

[Trial  of  Accused— Penalty,  etc.] 

1807.  If  the  jurj^,  summoned  for  the  purpose  of  deciding  on 
the  accusation  of  fraud  brought  against  the  insolvent  debtor, 
declare  in  their  verdict  that  he  has  been  guilty  of  fraud,  the 
insolvent  debtor  shall  forever  be  deprived  of  the  laws  passed 
in  favor  of  insolvent  debtors  in  this  State,  and  shall  be  sen- 
tenced to  imprisonment  for  a  term  not  exceeding  three  years; 
and  if  it  shall  appear  that  the  debtor  has*  only  been  guilty  of  con- 
ferring an  unjust  preference  or  advantage  upon  another  bona 
fide  creditor,  whose  demand  was  actually  due,  such  defendant 
may  be  relieved  from  imprisonment  by  paying  the  complaining 
creditor,  or  repairing  the  injury  or  fraud  complained  of;  and 
in  case  the  jury  or  court  shall  find  the  charges  against  the 
debtor  unfounded,  and  that  he  has  proceeded,  without  reason- 
able ground  of  suspicion,  they  may  impose  such  damages 
against  the  party  complaining,  as  may  be  reasonable  and  just." 

The  creditor  who  may  proceed  against  his  debtor  under  the 
provisions  of  this  and  the  three  preceding  sections,  may,  in 
the  same  action,  proceed  against  the  party  in  favor  of  whom 
the  defendant  may  have  made  the  sale,  mortgage,  pledge, 
assignment  or  payment  complained  of;  and  the  court  may 
render  judgment  against  such  third  party,  according  to  law. 

An  insolvent  accused  of  fraud  may  claim  trial  by  jury.    Bomano  vs.  Creditors, 
46  An.  1176;  Burdeau  vs.  Creditors,  44  An.  11. 

[Who  Debarred  from  Benefit  of  Insolvent  Laws,  etc.] 

1808.  Any  debtor  who  shall,  within  three  months  next  pre- 
ceding his  failure,  have  sold,  engaged  or  mortgaged  any  of  his 
goods  and  effects,  or  shall  have  otherwise  disi)osed  of  the  same, 
or  confessed  judgment,  in  order  to  give  an  unjust  preference 
to  one  or  more  of  his  creditors  over  the  others,  shall  be 
debarred  from  the  benefit  of  the  insolvent  laws,  and  the  said 
deed  or  act  shall  be  declared  null  and  void. 

If  the  purchaser  of  such  property  shall  prove  that  the  prop- 
erty was  either  sold  or  engaged  to  him  for  a  true  and  just  con- 
sideration, by  him  bona  fide  delivered  at  the  time  of  such  deed, 
then,  and  in  that  case,  the  sales  and  mortgages  shall  be 
declared  valid. 

B.  0.  C,  Art.  2285,  1986. 

What  facts  do  not  show  knowledge  of  the  creditor,  to  whom  a  mortgage  had 
been  given  by  an  insolvent,  that  his  debtor  was  in  an  insolvent  condition  before 
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R.  S.  1809-1811 

and  at  the  time  the  mortgage  was  executed.    Ghapoton  ts.  Her  Creditors,  45  Azu 
451.    It  is  essential  to  show  that  the  creditor  had  such  knowledge.    Id, 

In  a  revocatory  CLction  to  annul  a  transfer  of  property  by  an  insolvent  it  must 
be  shown  that  the  transferror  had  knowledge  of  the  transf erree 's  insolvency,  and 
that  the  transfer  was  to  the  prejudice  of  the  other  creditors.  Sentell  vs.  Hewitt, 
49  An.  1021. 

[Defaulting  Receivers  of  Public  Funds  DebarrecL] 

1809.  All  defaulting  receivers  of  public  funds  of  any  kind, 
and  all  unfaithful  depositaries  shall  be  deprived  of  the  benefit 
of  all  acts  passed  for  the  relief  of  insolvent  debtors;  also  all 
those  whose  losses  shall  have  been  occasioned  by  gambling, 
dissipation  or  debauch. 

E.  C.  C,  Art.  2958. 

[Failure  of  Creditors  to  Elect  Sjmdic] 

1810.  If,  on  the  day  appointed  for  the  meeting,  the  credi- 
tors, although  duly  summoned,  do  not  attend,  or  refuse  to 
appoint  a  syndic,  it  shall  be  lawful  for  the  judge,  on  a  certifi- 
cate of  the  notary  or  other  public  officer,  in  whose  office  the 
meeting  was  held,  stating  that  the  creditors  did  not  attend,  or 
would  not  appoint  a  syndic,  to  authorize  the  sheriff  to  perform 
in  every  respect  the  functions  of  syndic,  unless  any  of  the  cred- 
itors should  choose  to  take  that  charge,  in  which  case  the  judge 
shall  appoint  the  creditor  for  that  purpose,  on  his  giving  bond 
with  good  and  sufficient  security  according  to  law. 

Pending  an  opposition  in  which  the  election  of  a  syndic  is  at  issue,  a  definitive 
syndic  will  not  be  appointed.  Harrison  vs.  His  Creditors,  42  An.  1054.  If  appoint- 
ment has  been  inadvertently  made  it  may  be  rescinded.  Id.  The  appointment  of 
the  sheriff  as  syndic  will  not  be  set  aside,  on  the  complaint  of  a  creditor,  when 
the  result  would  be  to  remand  the  case  for  choice  between  the  applicant  and  his 
opponent.    Hacket  vs.  His  Creditors,  43  An.  485. 

[Powers  of  Sjmdic] 

1811.  The  syndic,  without  any  authorization  from  any  court 
for  that  purpose,  is  authorized  to  sue  and  be  sued  in  every- 
thing which  respects  the  rights  and  actions  which  may  belong 
to  the  insolvent  debtor,  and  which  may  concern  the  mass  of 
creditors;  and  finally  he  shall  make  a  distribution  of  the  pro- 
ceeds of  the  property,  agreeably  to  the  discretions  of  the  court. 

As  to  pledged  property,  see  Benshaw  vs.  His  Creditors,  40  An.  37.  See  also 
State  National  Bank  vs.  Monroe  Cotton  Oil  Mill  Company,  39  An.  834;  Ghapoton 
vs.  Creditors,  45  An.  451. 

Property  recovered  by  an  individual  creditor.  Andrus  vs.  His  Creditors,  45  An. 
1067;  Id,  1073,  1081;  and  see  Downey  vs.  Kenner,  42  An.  1129. 
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B.  a  1812-1814 

The  judgment  homdogatiiig  the  final  account  of  the  syndic  is  res  ad  judicata 
as  to  all  parties  who  participated  in  the  cession  of  the  concurso.  Sembre  vs. 
Sembre,  45  An.  117.  Disbursements  on  ex  parte  orders.  In  re  Louisiana,  etc.,  Co. 
40  An.  514. 

The  creditor  *s  claim  was  secured  by  pledge ;  when  the  debt  matured  the  debtor 
to*  avoid  the  sale  of  the  pledged  property,  which  was  declining  in  value,  pledged 
additional  property  to  prevent  the  sale.  Within  three'  months  from  the  pledging 
of  the  additional  property,  the  pledgeor,  through  unexpected  reverses,  became 
insolvent.  Held:  That  his  syndics  could  not  set  aside  the  pledge  when  it  appears 
to  have  been  made  in  good  faith.    Nott  vs.  State  National  Bank,  51  An.  871. 

[Property,  How  Disposed  of.] 

1812.  The  property  ceded,  excepting  incorporeal  rights, 
shall  be  ordered  by  the  court  to  be  sold  at  public  auction,  at 
such  times  and  places  and  upon  such  terms  and  conditions  as 
may  be  determined  by  the  creditors;  and  incorporeal  rights, 
actions  and  credits  may  also  be  sold  by 'public  auction,  by 
virtue  of  an  order  of  the  court  before  which  the  proceedings 
are  depending,  to  be  made  upon  the  petition  of  the  syndic,  set- 
ting forth  the  reasons  which  may  render  such  a  mode  of  dispo- 
sition advisable. 

Act  21,  1890:  May  sell  bonds  at  private  sale,  printed  under  title  '' Suc- 
cessions. * ' 

Before  proceedings  can  be  taken  for  the  sale  of  the  property  of  the  insolvent, 
a  syndic  must  have  been  qualified,  an  order  of  court  for  the  sale  obtained,  and  a 
meeting  of  creditors  held  to  determine  terms  and  conditions  of  sale.  Spears  vs. 
His  Creditors,  40  An.  650.  At  a  meeting  called  to  select  a  syndic  in  place  of  the 
one  who  died,  the  creditors  may  deliberate  on  the  sale  of  the  property,  but  they 
cannot  do  so  at  the  first  meeting  for  the  election  of  a  syndic.  Phillipi  vs.  His 
Creditors,  44  An.  675. 

[Syndic  May  Release  Mortgages  to  Certain  Parties,  etc.] 

1813.  The  syndic,  for  the  purpose  of  effecting  the  sale  of  the 
property  assigned,  shall  be  authorized  to  give  a  release  of  the 
mortgages  existing  on  the  property  in  favor  of  any  of  the 
creditors.  He  shall  keep  in  his  hands  the  proceeds,  subject  to 
the  same  rights  in  favor  of  the  mortgage  creditors,  which  they 
had  in  the  property  itself. 

See  Sec.  1800  and  note. 

[Vacancy  in  Office  of  Syndic,  How  Filled.] 

1814.  In  case  of  vacancy  in  the  oflSce  of  syndic,  by  removal 
or  otherwise,  a  meeting  of  the  creditors  to  fill  the  vacancy  shall 
be  ordered. 
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[Tableaa  of  DistributioiL] 

1815.  When  the  time  arrives  when  a  dividend  shall  be 
declared,  or  the  syndic  shall  be  called  on  by  any  creditor  to 
ma  ice  a  showing  of  the  amount  of  funds  in  his  hands,  if  it  shall 
appear  that  the  syndic  has  funds  to  distribute,  he  shall  make 
out  e  tableau  of  distribution  within  ten  days  next  following 
the  day  of  filing  the  statement  of  his  account  in  the  clerk's 
office,  containing  the  names  of  the  several  creditors  of  the 
inscl\ent  debtor,  and  mentioning  the  sums  which  are  due  to 
them  respectively;  and  the  tableau  shall  besides  contain  the 
distribution  of  the  sum  to  be  divided  among  all  the  creditors 
in  following  the  order  of  privileges  or  mortgages,  if  any  they 
have,  or  proportionately  if  they  are  ordinary  creditors;  and 
the  syndic  shall  deposit  the  tableau  in  the  clerk's  office;  the 
<ilerk  shall  notify  the  creditors  thereof  according  to  law. 

Creditors,  whose  accounts  are  opposed  by  oppositions  filed  by  syndic 's  aoeo>ant, 
must  produce  proof  other  than  that  shoim  by  the  insolvent's  books.  Calder  tb. 
Creditors,  47  An.  1538. 

[Suits  Against  Debtor  Brought  Anterior  to   Failure,   How 
Continued.] 

1816.  All  the  suits  which  may  have  been  brought  anterior 
to  the  failure,  shall  be  transferred  to  the  court  in  which  the 
insolvent  debtor  shall  have  presented  his  schedule,  and  shall 
be  continued  against  his  syndic. 

A  suit  filed  by  the  insolvent  before  the  cession,  need  not  be  primarily  con- 
solidated with  the  insolvency  proceeding,  and  tried  en  coneurso  with  the  other 
creditors,  even  if  the  suing  creditor  claims  a  privilege.  The  judgment  so  renderad 
would  be  subject  to  objection  by  the  creditors  when  sought  to  be  enforced  against 
property  in  the  hands  of  the  syndic  State  ex  rel,  Cohen  vs.  Ellis,  41  An.  41. 
Mandamus  will  issue  to  compel  the  trial.  Id.  See  Spears  vs.  His  Credtiors,  40  An. 
650;  34  An.  684;  Id.  1216. 

[Fee  of  Attorney  for  Absent  Creditors.] 

1817.  The  fees  of  the  counsellor  who  shall  be  appointed  to 
represent  the  absent  creditors  shall  in  no  case  be  paid  by  the 
mass  of  creditors,  but  shall  be  levied  on  the  amount  which  shall 
be  recorded  for  the  account  of  the  absent  creditors;  provided, 
that  in  no  case  shall  the  fees  exceed  tbe^  sum  of  two  himdred 
and  fifty  dollars  (as  amended  by  Act  69, 1898,  p.  93). 

The  cases  given  below  were  decided  before  the  amendment  of  the  act. 

Fee  of  attorney  for  absent  creditors  must  be  paid  out  of  amount  awarded  to 
absent  creditors;  it  must  be  paid  out  of  the  funds  of  the  mass  of  creditonu 
Dunbar  vs.  Creditors,  39  An.  591 ;  A'ndrus  vs.  Creditors,  46  An.  1355. 
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[Commissions  of  Syndic] 

1818.  The  creditors  may,  in  their  deliberation,  at  the  time 
of  electing  a  syndic,  determine  the  rate  and  amount  of  the 
commissions  to  be  received  by  him;  and  such  determination 
shall  be  valid  and  binding  upon  the  syndic  who  shall  accept 
the  trust. 

In  no  case  shall  the  syndic  be  entitled  to  receive  greater  com- 
missions than  at  the  rate  of  five  per  centum  upon  the  net 
amount  of  money  received;  when  the  commissions  of  the  syndic 
have  not  been  feed  by  the  deliberation  of  the  creditors,  com- 
missions shall  be  allowed  at  the  following  rates,  to-wit:  five 
j>eT  cent,  upon  a  sum  not  exceeding  fifty  thousand;  three  per 
cent,  upon  sums  above  fifty  thousand  and  not  exceeding  one 
hundred  thousand  dollars,  and  two  per  cent,  upon  all  sums 
exceeding  one  hundred  thousand  dollars.  Aiid  provided 
further.  That  the  commissions  shall  be  allowed  only  on  such 
net  sums  of  money  as  shall  actually  come  to  their  hands,  or  be 
disbursed  and  distributed  by  them. 

Where  creditors  do  not  fix  compensation  of  syndic,  he  cannot  be  allowed  more 
than  5  per  cent,  on  the  net  account  of  the  moneys  received*  Brady  vs.  His  Cred- 
itors, 43  An.  165.    Clerk  to  assist  him.    In  re  Louisiana,  etc.,  Co.,  40  An.  614. 

1819.  Certain  debtors  discharged  from  arrest  on  making 
surrender.    See  C.  P.,  Art.  219,  part  3. 

1820.  Syndics,  etc.,  to  deposit  money  collected  by  them  in 
bank;  penalty  for  failing  to  do  so.    See  R.  C.  C,  Art.  1150. 

1821.  Syndic,  etc.,  may  by  motion  be  required,  either  dur- 
ing term  or  vacation  of  court,  to  file  account— penalty  for  fail- 
ure.   See  E.  C.  C,  1151. 

Act  11,  1884,  imposes  fine  of  $500  or  imprisonment  for  six  months,  for  failure 
to  file  annually  when  ordered.    Act  printed  under  title,  ''Tutor." 

1822.  Amends  Art.  3053  (now  3086),  R.  C.  C,  so  that  the 
majority  of  the  creditors  in  number  and  amount  shall  prevail, 
now  embodied  in  R.  C.  C.  3086. 

See  note  to  Sec.  1799. 

In  General.— An.  insolvent  banker,  who  was  also  treasurer  of  a  certain 
corporation,  as  such  treasurer  received  from  the  stockholders  of  the  corporation 
certain  funds,  and  placed  the  identical  funds  received  in  a  separate  drawer.  Held : 
That  these  funds  were  the  property  of  the  corporation,  and  their  delivery  to  the 
corporation  by  the  insolvent,  acting  as  treasurer,  will  not  be  revoked,  since,  as 
treasurer,  it  was  his  duty  to  so  deliver  the  funds.  State  National  Bank  vs.  Monroe 
Cotton  Press  Company,  39  An.  834. 
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Privileges  must  be  ascertained  and  settled  eontrjtdictorily  ipth  all  creditors. 
Creditors  cannot  litigate  their  demands  separately  against  the  syndic,  or  in  an 
opposition  to  his  appointment  (Spears  vs.  His  Creditors,  40  An.  650),  and  the 
lessor 's  claim  for  rent  is  sup^erior  to  that  of  the  vendor  of  movable  property. 
Searcy  vs.  Creditors,  46  An.  376. 

The  fees  of  the  attorney  employed  by  an  insolvent,  contemplating  a  cession, 
and  for  preparing  schedules,  petitions,  etc.,  are  payable  out  of  the  insolvent 'zs 
estate,  and  will  be  fized  by  the  court  having  charge  of  the  estate.  Dunbar  vs.  His 
Creditors,  39  An.  589. 

Property  of  a  third  person,  erroneously  surrendered  by  the  insolvent,  may  be 
claimed  from  the  syndic  in  a  direct  action,  but  will  not  be  cause  for  the  revocation 
of  the  syndic 's  appointment.    Calder  vs.  Creditors,  39  An.  397. 

Fees  of  appraisers  are  not  governed  by  Act  33,  1870,  but  will  be  allowed  on 
basis  of  quantum  meruit    Mullan  vs.  His  Creditors,  39  An.  397. 

Our  insolvent  laws  provide  a  purely  domestic  remedy,  available  duly  to 
domestic  creditors  or  those  domiciled  elsewhere  only  when  they  submit  themselves 
to  the  jurisdiction  of  our  courts  by  accepting  the  surrender.  They  oinnot  como 
here  for  the  sale  purpose  of  invoking  the  penalties  of  the  law  against  an  insolvent. 
Marx  vs.  His  Creditors,  48  An.  1243. 

The  syndic  of  an  insolvent  can  recover  from  a  Louisiana  creditor,  who  is  a 
party  to  the  insolvency  proceedings,  a  fund  which  the  latter  has  secured  by  attach- 
ment of  the  insolvent's  property  in  Mississippi.  Hkyden,  Syndic,  vs.  Yale  ft 
Bowling,  45  An.  363. 


EXECUTORY  PROCESS  UPON  PROPERTY  OP  INSOLVENTS. 

Act  15,  1894,  p.  12. 

An  Act  relative  to  executory  process  upon  the  property  of  insolvents, 
making  cessions  of  their  property. 

Section  1.  That  creditors  holding  special  mortgages  containing 
the  pactum  de  non  aliunde  shall  not  lose  their  rights  of  executory-  pro- 
cess upon  the  property  of  their  debtor,  by  reason  of  a  cession  of  prop- 
erty, but  in  such  cases  the  right  shall  continue  and  be  exercised  against 
the  sjTidic,  and  when  the  cession  takes  place  after  the  seizure  under 
executory  process  it  shall  be  continued  against  the  provisional  or 
definitive  syndic. 

Sec.  2.  That  in  all  cases  when  executory  process  has  issued  and  a 
surrender  has  been  made  and  a  provisional  or  definitive  s^-ndic  has 
been  appointed,  the  sale  under  the  first  process  shall  be  effected  the 
same  as  if  no  surrender  has  been  made  or  syndic  appointed. 

The  constitutionality  was  attacked  on  the  ground  that  it  was  not  read  in  full 
in  the  Senate.  Reference  to  the  ' '  enrolled  bill ' '  showed  that  it  had  been  read,  and 
the  constitutionality  of  the  act  was  maintained.  State  ex  rel.  Gurley  vs.  King, 
49  An.  881,  Id.  885;  Same  vs.  ElHs,  Id.  885. 

A  mortgage  creditor  may  proceed  via  executiva  against  the  mortgaged  prop- 
erty, though  the  debtor  be  insolvent.  The  creditor  cannot  be  forced  into  the 
insolvency  proceeding.    Scovell  et  al.  vs.  Heirs  of  Levy  et  al.,  106  La.  118. 
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DEPOSIT  OF  FUNDS-DISCHARGE  OF  SYNDIC. 

Act  60,  1898,  p.  85. 

An  Act  providing  for  a  depository  for  funds  of  successions  or  insol- 
vencies in  certain  cases. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Jjouisiana,  That  whenever,  in  the  settlement  of  a  succession  or  insol- 
vents, it  shall  happen  that  some  of  the  heirs  of  creditors  shall  refuse  to 
accept  their  distribution  share  as  fixed  by  the  tableaux  of  distribution, 
and  receipt  therefor  to  the  administrator,  or  when  it  shall  happen  that 
there  are  minors  among  the  heirs  or  creditors,  not  represented  by 
tutors,  the  judge  shall  order  the  administration  or  syndic  to  deposit  in 
any  fiscal  agency  of  the  State  to  the  credit  of  the  persons  entitled  to 
same  the  amounts  due  such  persons  and  on  proper  showing  that  said 
deposit  has  been  made  the  administrator  or  syndic  shall  be  entitled  to 
liis  discharge,  provided  he  has  accounted  for  all  the  property  and 
funds  in  his  possession  according  to  law. 

Sec.  2.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect 
from  and  after  its  passage,  and  that  all  laws  in  conflict  herewith  be, 
and  the  same  are  hereby  repealed. 


INSPECTION. 

INSPECTION  OF  TOBACCO: 
[Inspectors  for  New  Orleans.] 

1823.  There  shall  be  appointed  by  the  Governor  of  the 
State,  by  and  with  the  advice  and  consent  of  the  senate,  ten 
Inspectors  of  Tobacco  for  the  city  of  New  Orleans,  to  be  denom- 
inated the  ''New  Orleans  Board  of  Tobacco  Inspectors''  (Act 
323,  1855,  438). 

[Term  of  Office— Oath— Bond.] 

1824.  They  shall  be  appointed  for  the  term  of  four  years, 
shall  take  an  oath  faithfully  to  discharge  the  duties  of  the 
office,  as  prescribed  by  law,  and  shall  give  bond  to  the  State 
for  the  sum  of  ten  thousand  dollars  (with  two  sureties  for  five 
thousand  dollars,  each  good  for  the  amount,  to  be  approved 
by  the  Treasurer  of  the  State),  for  the  faithful  performance  of 
their  duties  while  in  office;  and  each  person  offering  himself 
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as  security  shall  take  an  oath  before  some  competent  ma^s- 
trate  that  he  is  worth  what  he  is  surety  for,  and  said  surety 
shall  be  liable  on  said  bond,  not  only  to  the  State,  but  to  all 
persons  who  shall  have  suffered  damage  by  the  wrongful  act, 
neglect  or  inattention  of  the  inspectors. 

[To  Organixe  as  a  Board.] 

1825.  It  shall  be  their  duty  to  organize  themselves  as  a 
board,  appointing  one  of  their  own  number  as  president  of  the 
board  and  another  secretary.  Seven  members  shall  constitute 
a  quofrum. 

The  board  of  inspectors  shall  have  a  common  seal.  In  the 
absence  of  the  president  or  secretary,  the  board  shall  name  a 
president  or  secretary  pro  tempore.  The  president  and  secre- 
tary shall  be  chosen  yearly,  be  allowed  each  two  hundred  dol- 
lars per  annum  for  their  services. 

[Duties  of  President  and  Secretary.] 

1826.  It  shall  be  the  duty  of  the  president  to  call  meetings 
of  the  Board,  and  preside  over  their  deliberations.  It  shall  be 
the  duty  of  the  secretary  to  record  their  proceedings,  and  in 
such  manner  as  to  show  the  vote  of  each  member  upon  ques- 
tions submitted  to  the  board. 

[Contracts,  How  Approved.] 

1827.  AH  contracts  of  the  board  shall  be  submitted  to  them, 
and  shall  be  approved  of  by  a  majority  of  the  whole  number  of 
inspectors. 

[May  Make  Rules  and  By-Laws.] 

1828.  They  shall  have  authority  to  make  rules  and  by-laws 
for  the  regulation  of  the  members  in  the  discharge  of  their 
duties,  which  by-laws  shall  not  be  inconsistent  with  the  laws 
and  constitution  of  this  State  and  of  the  United  States. 

[Warehouses  to  be  Provided  by  Board.] 

*  1829.  It  shall  be  the  duty  of  the  board  to  provide  suitable 
warehouses  in  the  city  for  the  storage  of  tobacco  at  the  lowest 
rates  at  which  they  can  be  obtained,  two  of  which  shall  be 
located  in  the  Fourth  District;  which  warehouses  shall  be 
fire-proof,  and  floored  with  plank  two  inches  thick,  and  pro- 
vided with  a  sufl5cient  number  of  presses,  and  shall  be  located 
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at  such  point  as  will  be  most  convenient  for  the  reception  of 
tobacco,  and  for  the  convenience  and  interest  of  those  engaged 
in  the  tobacco  trade. 

[Tobacco,  by  Whom  Received— Inspection,  etc.] 

1830.  When  the  tobacco  is  brought  to  the  warehouse,  it 
shall  be  received  by  the  inspector  or  inspectors  allotted  to  said 
warehouse,  or  their  clerk,  who  shall  immediately  mark  with 
ink  the  warehouse  numbers,  commencing  with  one  and  running 
to  the  end  of  the  year,  on  each  end  of  the  cask ;  when  called 
on  by  the  owner  or  agent  to  inspect  a  lot  of  tobacco,  they  shall 
cause  the  hogshead  or  cask  to  be  placed  at  a  convenient  dis- 
tance from  the  press,  and  under  the  eye  of  the  inspector  or  their 
clerk,  to  cause  one  head  of  the  cask  to  be  taken  out;  the  cask 
must  then  be  headed  upon  the  open  end,  and  the  whole  cask 
be  taken  from  the  tobacco  and  weighed.  The  weight  of  the 
cask  being  the  tare,  shall  be  marked  on  it  with  a  marking  iron. 

The  inspector  shall  then  have  the  tobacco  broken  in  four 
different  places,  from  each  of  which  he  shall  draw  four  bans 
or  bundles  of  tobacco,  which  shall  be  tied  up  neatly  and  com- 
pactly, the  bundle  from  the  top  breaks  forming  the  first  layer 
of  the  sample.  The  inspector  shall  be  careful  that  the  sample 
shall  be  a  fair  representation  of  the  quality  of  the  whole  hogs- 
head of  tobacco,  as  near  as  he  can  make  it.  The  tape  or  twine 
used  in  tying  up  the  sample  shall  pass  through  the  hands  of 
tobacco,  and  a  seal  of  wax  shall  be  put  on  each  sample.  One 
end  of  the  sample  card  which  expresses  the  quality  of  the 
tobacco,  the  warehouse  number,  inspection  number  and  initial 
of  the  inspectors*  names  who  have  inspected  it,  shall  be  put 
under  the  seal  of  wax. 

When  a  hogshead  or  cask  of  tobacco  is  damaged,  if  practi- 
cable, the  damaged  portion  shall  be  cut  off  and  held  at  the  dis- 
posal of  the  owner  or  agent.  The  quantity  so  trimmed  shall 
also  be  expressed  on  the  sample  card  with  ink.  If  the  damage 
be  to  such  an  extent  that  it  can  not  be  trimmed  off,  the  inspect- 
ors shall  refuse  to  classify  the  hogshead.  They  shall  give  a 
sample  of  it,  expressing  the  probable  extent  of  the  damage,, 
but  without  inspection  seal. 

If  upon  the  inspection  of  a  hogshead  of  tobacco,  it  be  appar- 
ent that  it  is  falsely  or  fraudulently  packed,  said  hogshead 
shall  be  marked  ** condemned,*'  and  the  inspectors  shall  refuse 
to  give  a  sample  of  it.    It  shall  then  be  at  the  disposal  of  the^ 
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owner  or  agents,  subject  to  the  same  charges  as  if  it  had  been 
inspected. 

If  the  cask  or  hogshead  shall  prove  to  be  of  green  or  unsound 
timber,  the  inspectors  shall  provide  a  suitable  cask  at  the 
expense  of  the  owner  or  agent. 

(Classification.] 

1831.  There  shall  be  two  classes  of  tobacco  to-wit:  Ad- 
mitted and  Refused.  The  inspectors  shall  class  as  Admitted 
all  tobacco  they  may  find  to  be  sound,  well  cured  and  in  good 
keeping  condition;  and  they  shall  class  as  Refused  all  such 

'  tobacco  as  they  may  find  to  be  soft,  high  in  case,  or  otherwise 
unsound. 

[Beinspection  of  Tobacco.] 

1832.  When  the  inspectors  are  called  upon  to  reinspect  a 
lot  of  tobacco,  they  shall  make  a  copy  of  the  original  sample 
•card,  and  shall  write  on  it  with  ink,  in  plain  letters,  **  rein- 
spect ed,*'  and  shall  give  the  date  of  the  same. 

tHow  Repacked  and  Blarked.] 

1833.  When  the  inspection  of  one  or  more  hogsheads  of 
tobacco  is  finished,  the  laborers  of  the  warehouse,  under  the 
•eye  of  an  inspector  or  his  clerk,  shall  have  the  cask  returned  to 
the  tobacco,  and  the  loose  tobacco  shall  also  be  returned,  and 
should  it  be  impossible  to  put  it  all  in,  it  shall  be  held  subject 
to  the  order  of  the  owner;  after  it  is  placed  under  the  press, 
it  shall  be  coopered  up,  in  good  condition  for  shipping,  each 
cask  having  six  hoops. 

The  cask  shall  then  be  weighed  by  an  inspector  or  his  clerk, 
and  the  gross  weight  marked  in  ink  over  the  tare  weight. 
The  gross  weight,  the  tare,  and  the  warehouse  number,  shall 
also  be  marked  with  marking  irons,  by  cutting  with  the  same 
-on  the  bilge  of  the  hogshead  or  cask,  and  the  cask  then  stored 
nway. 

[Book  of  Inspection.] 

1834.  The  particulars  of  each  day's  inspection  shall  be 
recorded  in  a  book  to  be  kept  in  each  warehouse  for  that  pur- 
pose, in  which  shall  be  noted  all  the  marks  and  numbers  on 
the  cask,  when  received,  the  gross  weight,  tare,  warehouse 
number,  inspection  nimiber,  by  whom  inspected,  and  for  whose 
account. 
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[Certificate  of  Inspection.] 

1835.  The  samples  and  a  certificate,  corresponding  with  the 
record  of  inspection,  shall  then  be  issued  to  the  owner  or  agent, 
and  shall  be  a  receipt  for  the.  tobacco.  This  certificate  shall  be 
transferable  by  indorsement  or  otherwise,  which  shall  be  evi- 
dence of  its  delivery. 

When  the  legal  holder  of  the  certificate  ohall  call  for  the 
delivery  of  the  tobacco,  it  shall  be  the  duty  of  the  inspectors 
to  have  the  hogsheads  promptly  delivered  at  some  opening  of 
the  warehouse  which  is  accessible  by  a  paved  street. 

[Temporary  Receipts  to  Be  Issued.] 

1836.  On  receiving  tobacco  in  the  warehouse,  the  clerk  of 
ihe  inspectors  shall  give  temporary  receipts  to  the  owner  or 
agents,  acknowledging  the  receipt  thereof,  which  they  may 
require  to  be  surrendered  upon  the  issuance  of  their  certificate 
of  inspection. 

The  inspectors  shall  be  liable  for  all  tobacco  stored  with 
them,  and  shall  be  responsible  to  all  persons  interested  in  the 
same,  for  the  correctness  of  the  sample  and  weights.  The 
inape(^tors  shall  have  recourse  upon  the  particular  inspector  or 
insj>ectors  whose  neglect  or  wrongful  act  has  caused  the  dam- 
age. 
[Inspectors  Prohibited  from  Dealing  in  Tobacco.] 

1837.  The  inspectors  themselves  and  the  persons  employed 
by  them,  are  prohibited  from  dealing  or  trading  in  tobacco,, 
either  in  their  own  names  or  in  the  names  of  others,  in  any 
manner  whatever,  or  from  being  connected  with  or  having  any 
interest  in  the  business  of  other  persons  dealing  in  tobacco,  or 
from  putting  up  loose  tobacco  in  bales  or  hogsheads,  or  from 
being  interested  in  any  manner  in  the  warehouse  rented  by 
them  for  the  storage  of  tobacco,  or  from  having  any  interest 
in  the  drayage  of  tobacco  to  and  from  the  warehouses. 

Upon  conviction  of  the  violation  of  any  of  the  above  prohibi- 
tions, the  inspector,  or  other  person  so  offending,  shall  be 
deprived  of  his  ofiice,  and  shall  be  subjected  to  a  fine  of  not 
less  than  five  hundred  nor  more  than  two  thousand  dollars; 
and  any  inspector,  upon  conviction  of  making  wilfully  a  false 
or  fraudulent  inspection,  or  accepting  a  bribe  in  relation  to 
the  discharge  of  the  duties  of  his  office,  shall  be  deprived  of  his 
office  and  shall  suffer  imprisonment  in  the  penitentiary  not 
less  than  three  months  nor  more  than  two  years. 
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[Inspection— How  Hade.] 

1838.  All  tobacco  shall  be  inspected  by  two  inspectors  in 
the  presence  of  each  other;  and  in  case  of  disa^reemrait  between 
them  a  third  inspector  shall  be  called  in,  who  shall  decide  upon 
its  quality. 

{When  It  Shall  Be  Hade.] 

1839.  The  inspectors  shall  not  inspect  tobacco  at  any  other 
warehouses  than  those  provided  as  contemplated  by  the  pre- 
ceding section. 

[Fee  for  Receiving— Extra  Storage,  etc.] 

1840.  The  fees  for  receiving,  weighing,  inspecting,  storing 
for  two  months,  coopering,  and  all  other  duties  imposed  by  law 
upon  the  inspectors,  shall  not  exceed  two  dollars  and  fifty  cents 
per  hogshead,  one-half  of  which  shall  be  paid  by  the  purchaser 
to  the  seller.  For  reinspecting,  reweighing  and  coopering,  the 
charge  shall  be  seventy-five  cents  for  each  hogshead. 

On  tobacco  remaining  in  store  more  than  two  months  from 
date  of  receipt,  they  shall  charge  extra  storage  at  the  rate  of 
twenty-five  cents  per  month.  On  tobacco  stored  on  which  there 
is  no  inspection,  fifty  cents  per  month.  The  owi^er  or  agent 
storing  the  tobacco  shall  be  bound  for  the  fees,  and  there  shall 
be  a  privilege  upon  the  tobacco  for  them. 

[Clerks  of  Board.] 

1841.  The  Board  of  Inspectors  shall  be  allowed  to  employ 
two  clerks  for  each  warehouse,  to  hold  their  places  at  the 

Eleasure  of  the  board;  the  first  to  receive  out  of  the  funds 
ereinafter  provided  a  salary  not  to  exceed  one  thousand  dol- 
lars per  annum,  the  other  not  to  exceed  six  hundred  dollars. 
The  board  shall  also  be  allowed  to  employ  a  sufficient  number 
of  laborers  and  coopers  for  each  warehouse. 

[Vacancies  in  Board,  How  Filled.] 

1842.  Should  any  vacancy  occur  in  the  Board  of  Inspectors, 
by  death,  resignation,  deprivation  of  office,  or  from  any  other 
<»ause,  it  shall  be  the  duty  of  the  Governor  to  appoint  a  com- 
petent successor,  subject  to  the  ratification  of  the  Senate,  as 
other  civil  appointments  made  by  the  (Governor;  and  the 
inspector  so  appointed  shall  in  all  respects  conform  to  the 
requirements  of  law.  All  appointments  under  this  section 
shall  be  for  the  unexpired  term  of  four  years. 
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[Treasurer  of  Board— Oath— Bond.] 

1843.  The. Governor,  by  and  with  the  advice  and  consent  of 
the  Senate,  shall  appoint  a  competent  person,  a  citizen  of  the 
State  of  Louisiana,  to  act  as  treasurer  to  the  said  Board  of 
Inspectors.  The  salary  of  the  treasurer  shall  be  two  thous- 
and five  hundred  dollars  per  annum. 

The  treasurer  shall  take  an  oath  faithfully  to  discharge  the 
duties  of  his  office,  and  shall  give  bond,  with  two  good  securi- 
ties, in  the  sum  of  ten  thousand  dollars  each,  for  the  faithful 
performance  of  the  duties  of  his  office;  said  bond  to  be 
approved  by  the  Secretary  of  State,  and  each  security  to  make 
oath  that  he  is  worth,  over  and  above  all  his  debts,  the  amount 
for  which  he  is  security. 

In  case  of  a  vacancy  in  said  office  the  Governor  shall  supply 
the  place  as  soon  bb  practicable,  in  the  same  mamier  pointed 
out  for  the  appointment  of  inspectors  in  case  of  vacancy. 

[Duties  of  Treasurer.] 

1844.  It  shall  be  the  duty  of  the  treasurer  to  keep  the  books 
and  accounts  of  all  moneys  received  and  disbursed,  and  collect 
all  fees,  and  provide  for  the  safe  keeping  of  them;  to  pay  all 
expenses  incurred,  all  bills  of  which  to  be  approved  by  the 
Board  of  Inspectors. 

He  shall,  at  the  end  of  each  month,  pay  to  each  inspector  (all 
other  demands  upon  the  treasury  being  satisfied),  equal  por- 
tions of  any  moneys  in  his  hands;  provided  that  these  pay- 
ments do  not  exceed,  to  each  inspector,  a  salary  of  four  thous- 
and dollars  per  annum  at  the  close  of  each  year,  conmiencing 
on  the  first  day  of  November. 

Should  there  be  any  balance  in  his  hands  after  paying  the 
clerks,  laborers,  rents  of  warehouses,  and  all  the  expenses  of 
the  inspection,  it  shall  be  appropriated  as  follows:  The  sur- 
plus funds  remaining  in  the  hands  of  the  treasurer  of  the 
tobacco  inspector  shall,  at  the  end  of  each  year,  be  deposited 
by  him  in  the  hands  of  the  Treasurer  of  the  State,  to  be  held 
by  him  as  a  reserved  fund  for  the  benefit  of  the  tobacco  trade 
of  this  city,  at  the  discretion  of  the  Legislature  of  this  State; 
and  said  fund  may  be,  from  time  to  time,  vested  in  the  pur- 
<3hase  of  ground  and  the  erection  of  buildings  thereon  for  the 
storage  of  tobacco,  the  object  being  thereby  to  reduce  the 
charges  on  tobacco  brought  to  this  market  for  sale,  the  State 
not  to  derive  revenue  from  the  receipts  of  such  property,  the 
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liGgislature  having  the  power,  at  their  discretion,  to  dispose  of 
property  so  purchased,  and  buildings,  and  reinvesting,  for  the 
same  purposes,  the  amount  received,  whenever  it  shall  be 
desirable,  by  the  increase  of  the  city  and  the  advanced  value 
of  such  property. 

He  shall  furnish  to  the  State  Treasurer  monthly  abstracts  of 
all  moneys  received  and  disbursed  by  him,  which  shall  be 
approved  by  the  Board  of  Inspectors.  The  Treasurer  shall  be 
prohibited  from  being  interested  in  any  manner  in  the  ware- 
houses, as  before  provided. 

For  any  willful  violation  of  the  duties  of  his  ofSce,  he  may 
be  proceeded  against  by  information  or  indictment,  and  cxn 
conviction  shall  be  deprived  of  his  office  and  fined  not  less  than 
five  hundred  noj  more  than  two  thousand  dollars. 

For  any  corrupt  or  fraudulent  conduct  in  the  discharge  of 
the  said  office,  or  for  any  defalcation  in  the  payment  of  the 
funds  intrusted  to  the  said  Treasurer,  upon  conviction  he  shall 
be  imprisoned  in  the  penitentiary  not  lees  than  three  months 
nor  more  than  five  years.  But  nothing  herein  shall  be  so  con- 
strued as  to  exempt  the  Treasurer  from  liability  in  civil  suits^ 
for  damages  or  loss  any  party  may  have  sustained  by  his  neg- 
lect or  wrongful  act. 

[All  Books  Open  to  Inspection.] 

'  1845.  The  books  required  to  be  kept  by  the  treasurer,  the 
Board  of  Inspectors  and  the  clerks  of  the  warehouses,  shall  at 
all  times  be  accessible  to  examination  by  the  executive  officer 
of  this  State,  and  all  persons  interested;  and  all  the  entries 
ehall  be  evidence  against  the  inspectors  and  the  officers  keep- 
ing them,  in  civil  and  criminal  cases. 

[No  Charge  on  State  Treasury.] 

1846.  Nothing  herein  shall  be  so  construed  as  to  authorize 
any  charge  upon  the  treasury  of  the  State  for  any  of  the  sal- 
aries or  expenses,  the  fees  of  inspection  being  the  fund  out  of 
which  they  are  to  be  paid. 

[Deputy  Inspectors.] 

1847.  In  case  either  of  the  inspectors  shall  be  unable  to 
attend  to  his  duties  on  account  of  sickness,  he  may  nominate  a 
d^uty  to  the  board,  who,  if  accepted  by  the  majority  of 
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said  board,  shall  do  and  perform,  for  a  term  not  longer  than 
forty-five  days,  the  duties  of  the  said  principal  inspector,  he 
being  responsible  for  all  the  acts  of  said  deputy. 

INSPECTION  OF  BEEF  ANT)  PORK. 

[Inspectors  for  New  Orleans.] 

1848.  The  Governor  is  required  to  api>oint,  by  and  with 
the  advice  and  consent  of  the  Senate,  three  Repackers  and 
Inspectors  of  Beef  and  Pork  for  the  city  of  New  Orleans  (Act 
?,30,  1855,  461). 

[Stores  and  Yards.] 

1849.  The  inspectors  and  repackers  shall  provide  them- 
selves with  good  and  sufficient  stores  or  yards,  capable  of' 
receiving  and  storing  such  beef  and  pork  as  may  be  brought 
to  them  for  inspection,  in  such  places  as  shall  be  most  con- 
\'enient  to  employers,  and  best  calculated  to  facilitate  their 
business;  but  nothing  shall  be  allowed  for  storage  for  any  beef 
or  pork  inspected  by  them,  if  taken  away  within  three  days 
after  notice  given  to  the  owner,  or  his  agent,  of  its  being 
inspected  and  repacked;  Provided,  That  no  beef  or  pork  shall 
be  inspected  or  repacked  in  any  part  of  the  city  and  suburbs 
between  Garrison  and  Girod  streets. 

[Barrels,  Contents,  Brands,  etc.] 

1850.  All  barrels  shall  be  made  of  good  seasoned  oak  or 
ash,  free  from  every  defect;  and  every  barrel  shall  contain 
two  hundred  pounds  of  beef  or  pork,  the  barrel  not  to  measure 
more  than  eighteen  inches  across  the  head,  and  twenty-eight 
long,  to  be  hooped  with  at  least  twelve  good  substantial  hoops; 
the  barrel  to  be  branded  on  the  bilge  with  at  least  the  initials 
of  the  cooper's  name  and  weight  which  is  contained  in  each 
barrel,  and  also  to  be  branded  with  the  first  letters  of  the 
Christian  name  and  the  surname  at  full  length  of  the  inspector. 

[Pork,  How  Graded,  etc.] 

1851.  The  inspectors  and  repackers  shall  carefully  inspect 
all  beef  and  pork,  and  shall  brand  only  such  as  shall  be  well 
fattened;  the  best  quality  shall  be  denominated  ^'Mess  Pork,'* 
and  shall  consist  of  none  but  the  sides  of  good  fat  hogs,  and 
the  barrels  containing  it  shall  be  branded  on  one  of  the  heads, 
^* Mess  Pork.'' 
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The  second  quality  shall  be  denaminated  *' Prime,*'  of  which 
there  shall  not  be  in  a  barrel  more  than  three  shoulders,  the 
legs  being  cut  oflf  at  the  knee  joint ;  the  barrels  shall  not  contain 
more  than  tvi^enty-four  pounds  of  head,  which  shall  have  the 
ears  and  snout  cut  oflf  at  the  opening  of  the  jaws,  and  the 
brains  and  the  bloody  grizzle  taken  out,  and  the  rest  of  the 
pork,  to  constitute  a  barrel  of  prime  pork,  shall  be  made  up 
of  sides,  necks  and  tail  pieces;  and  on  the  head  of  every  barrel 
of  such  pork  shall  be  branded,  ^- Prime  Pork.*' 

The  third  quality  of  pork  shall  be  denominated  **Cai^ 
Pork,'*  of  which  there  shall  not  be  in  a  barrel  more  than  thirty 
pounds  of  head  and  four  shoulders,  and  it  shall  otherwise  be 
merchantable  pork,  and  shall  be  branded  on  one  head  of  each 
barrel,  ^* Cargo  Pork." 

[Beef  for  Exportation,  How  Graded.] 

1852.  Ail  beef  to  be  repacked  for  exportation  shall  be  of 
fat  cattle,  and  shall  be  cut  into  pieces,  as  square  as  may  be,  and 
shall  not  exceed  twelve  nor  be  less  than  four  pounds  weight; 
and  all  beef  which  shall  be  fat  and  merchantable,  shall  be 
sorted  and  divided  into  three  diflFerent  classes,  to  be  denomi- 
nated as  Mess,  Prime  and  Cargo. 

Afess  shall  consist  of  the  choicest  pieces  of  large,  well  fat- 
tened beef,  without  hocks,  shanks,  clods  or  necks;  each  barrel 
to  contain  two  hundred  pounds  of  beef,  and  to  be  branded  on 
the  he^d,  *'Mess  Beef."  Prime  beef  shall  consist  of  the 
choicest  pieces  of  fat  cattle,  with  not  more  than  one-half  neck 
nor  more  than  two  flanks,  with  the  hocks  cut  oflF  the  hind  legs, 
in  the  smallest  place  above  the  joint,  in  a  barrel,  and  branded^ 
^* Prime  Beef,"  on  one  head. 

Cargc  beef  shall  be  of  fat  cattle,  with  a  proportion  of  good 
pieces,  and  not  more  than  one-half  of  necks,  three  flanks,  with 
the  hoicks  cut  oflF  in  the  same  manner  as  in  prime,  in  a  barrel, 
«nd  to  be  otherwise  merchantable,  and  to  be  branded,  *' Cargo 
Beef."  The  repacker  shall  not  put  less  than  two  pecks  of 
coarse  salt,  and  six  ounces  of  saltpetre  in  each  barrel,  and  shall 
fill  ii  wiih  pickle  as  strong  as  salt  can  make  it. 

[Inspectors  Neglect  or  Fraud,  Penalty.] 

1853.  If  any  inspector  shall  be  guilty  of  neglect  or  fraud, 
or  shall  in  any  way  violate  the  duties  imposed  on  him  by  law, 
he  shall  be  liable  to  a  fine  of  fifty  dollars,  to  be  recovered 
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before  auy  court  of  competent  authority,  one-half  to  the  benefit 
of  the  informer;  and,  moreover,  shall  be  liable  for  damages  to 
any  person  aggrieved. 

[Changing  Contents  of  Inspection,  Brands,  etc..  Penalty.] 

1S54.  If  any  person  shall  intermix,  take  out,  or  shift  any 
beef  or  pork,  packed  and  branded,  as  herein  provided,  or  put 
iu  any  other  beef  or  pork,  for  sale  or  exportation,  or  alter, 
chnngc  or  deface  any  brand  or  mark  of  any  inspector,  said 
person  shall,  for  every  offense,  pay  a  fine  of  forty  dollars,  one- 
half  for  the  use  of  the  informer;  and,  moreover,  shall  be  liable 
for  damages  to  any  person  aggrieved. 

[Inspector  Not  to  Deal  in  Beef  and  Pork.] 

1P55.  No  inspector  and  repacker  of  beef  and  pork  shall 
buy  or  sell  more  than  shall  be  necessary  for  his  own  consump- 
tion. 

[Exposure  of  Beef,  etc.] 

3856.  No  beef  or  pork  that  shall  have  been  inspected  and 
repacked  shall  be  taken  from  the  stores  and  yards  of  the 
insijectors,  unless  all  the  expenses  be  previously  paid,  and  no 
owner  or  seller  of  beef  and  pork  shall  suffer  the  same,  after 
inspection,  to  remain  more  than  twelve  hours  exposed  to  the 
sun,  or  to  bad  weather. 

[Inspection  Fees,  etc.] 

1857.  The  inspectors  and  repackers  shall  be  entitled  to 
demand  and  receive  for  every  barrel  of  pork  or  beef  they 
shall  inspect,  repack  and  salt,  thirty-three  cents  and  one-third, 
besides  the  price  of  the  salt,  saltpetre  and  other  extra  services. 

[Penalties,  How  Appropriated.] 

1858.  All  the  proceeds  of  property  forfeited  and  penalties 
incurred  on  the  subject  of  the  inspection  of  beef  and  pork  shall 
be,  one-half  for  the  benefit  of  the  asylum  for  orphan  boys  in  the 
city  of  New  Orleans,  and  the  other  half  for  the  person  prose- 
cuting in  the  name  of  the  State. 

INSPECTION  OP  FLOUR  IN  THE  CITY  OF  NEW  ORLEANS. 

1859  to  1865  inclusive  were  amended  by  Act  71,  E.  S.  1870 
(see  Act  87, 1876,  Sec.  6),  and  Act  71,  E.  S.  1870,  was  repealed 
bv  Act  23,  1892,  p.  33. 
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B.  S.  1866-1873 
INSPECTION  OF  HAY  IN  THE  CITY  OF  NEW  ORLEANS. 

1866  to  1868  inclusive.  Repealed  by  Act  111,  1888,  printed 
at  p.  839. 

INSPECTION  OF  FLOUR,  BEEF  AND  PORK  IN  THE  PARISH 

OP  JEFFERSON. 
[Appointment,  etc.] 

1869.  It  shall  be  the  duty  of  the  Governor  to  appoint  a 
suitable  person  to  be  Flour,  Beef  and  Pork  Inspector  in  and 
for  the  parish  of  Jefferson. 

[Fees.] 

1870.  Said  inspector  shall  be  entitled  to  the  same  fees  as 
are  now  allowed  to  the  inspectors  of  flour,  beef  and  pork  in 
and  for  the  city  of  New  Orleans. 

[Rights,  Privileges  and  Powers.] 

1871.  He  shall  have  and  exercise  the  same  rights,  privileges 
and  powers  as  are  conferred  by  the  several  laws  of  this  State 
upon  the  inspectors  of  flour,  beef  and  pork  for  the  city  of  New 
Orleans. 

INSPECTION  OF  FLOUR  AKD  OF  WEIGHTS  AND  MEASURES 
FOR  THE  TOWN  OP  WASHINGTON. 

[Appointment,  etc.] 

1872.  The  Governor,  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  an  Inspector  of  Flour,  who  shall  also 
fulfill  the  duties  of  Inspector  of  Weights  and  Measures,  for 
the  town  of  Washington,  whose  duties,  compensation  and  pen- 
alties shall  be  the  same  as  are  now  prescribed  and  are  allowed 
by  the  existing  laws  regulating  the  same  in  the  city  of  New 
Orleans. 

INSPECTION  GENERALLY. 
[Voluntary  Inspection.] 

1873.  It  shall  be  lawful  for  any  owner,  agent,  consignee,  or 
receiver  of  produce,  to  sell  or  ship  the  same,  with  or  without 
inspection;  provided,  however.  That  the  said  owner,  agent, 
consignee,  or  receiver,  shall  be  bound  to  have  any  produce 
offered  for  sale  inspected,  when  inspection  shall  be  demanded 
by  the  purchaser.  Said  inspection,  when  required,  shall  be 
made  by  the  inspector  commissioned  under  the  authority  of  the 
State. 
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K.  S.  1873— Acts 

REPEAL  OP  SECS.  1866  TO  1868  AND  1873-PROVISO. 

Act  111,  1888,  p.  175. 

An  Act  to  repeal  sections  1866,  1867,  1868,  and  1873  of  the  Revised 
Statutes  of  the  State  of  Louisiana,  approved  March  14,  1870,  in  so 
far  as  the  last  mentioned  section  1873  relates  to  or  may  effect  the 
inspection  of  hay  in  the  city  and  port  of  New  Orleans;  also  to 
repeal  the  Act  No.  54,  approved  July  3,  1886,  and  to  repeal  all 
laws  and  parts  of  laws  relative  to  the  inspection  of  hay  in  the  city 
and  port  of  New  Orleans. 

Section  1.  That  sections  1866, 1867,  1868  and  1873,  of  the  Revised 
Statutes  of  Louisiana,  approved  March  14th,  1870,  in  so  far  as  the 
last  mentioned  section  1873,  relates  to,  or  may  affect  the  inspection  of 
hay  in  the  city  and  port  of  New  Orleans ;  the  Act  No.  54,  approved 
July  3d,  1866,  and  all  laws  and  parts  of  laws  relating  to  the  inspection 
of  hay  in  the  city  and  port  of  New  Orleans,  be  and  the  same  are 
hereby  repealed. 

Note  discrepancy  between  date  of  repealed  act  as  given  in  title  and  in  body  of 
act    The  first  has  act  **54,  1886,''  the  second  *a866." 

INSPECTION  AND  GAUGING  OP  OILS. 

Act  37,  E.  S.  1877,  p.  60. 

An  Act  to  provide  for  gauging  and  inspecting  coal  oils  and  illuminat- 
ing oils,  or  fluids  derived  wholly  or  in  part  from  coal  or  petro- 
leum ;  to  regulate  the  sale  or  disposition  of  the  same ;  to  prohibit, 
in  certain  cases,  the  sale  or  disposition  of  illuminating  oils  or 
fluids  dangerous  to  life  and  property,  and  to  prescribe  penalties 
for  violations  of  this  act. 

[Inspectors,  etc.,  How  Appointed.] 

Section  1.  That  in  every  city  and  town  of  this  State  of  not  less 
than  two  thousand  inhabitants,  except  the  parish  of  Orleans,  the 
mayors,  by  and  with  the  advice  and  consent  of  the  councils  of  said 
cities  or  towns,  shall,  within  thirty  days  after  the  promulgation  of  this 
act,  appoint  one  or  more  suitable  persons  to  be  gangers  and  inspectors 
of  coal  oils  and  of  all  illuminating  oils  derived  wholly  or  in  part  from 
coal  or  petroleum,  and  of  all  fluids  commonly  known  in  conunerce  as 
naphtha,  deodorized  naphtha,  gasoline  or  benzine,  or  by  any  other 
similar  name ;  the  said  person  or  persons  shall,  before  entering  upon 
the  discharge  of  his  or  their  duties,  be  duly  sworn  to  perform  truly 
and  faithfully  all  the  duties  required  of  gangers  and  inspectors  under 
this  act. 
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[In  New  Orleans.] 

Sec.  2.  That  in  and  for  the  city  and  parish  of  Orleans  the  Board 
of  Health  of  this  State  shall  appoint  one  or  more  suitable  persons  to  be 
gangers  and  inspectors  in  and  for  said  city  and  parish,  who  shall  sub- 
scribe to  an  oath  in  accordance  with  the  provisions  of  this  act,  and  who 
shall  likewise  bind  themselves  to  perform  such  other  duties  as  may  at 
any  time  be  required  of  them  by  said  Board  of  Health  for  the  better 
execution  of  the  purposes  of  this- act.  That  the  said  gangers  and 
inspectors  shall  hold  their  offices  during  one  year,  and  shall  be  remov- 
able for  cause  by  the  mayor  or  Board  of  Health,  as  the  case  may  be. 
That  within  ten  days  of  their  appointment  they  shall  furnish  bond  in 
the  sum  of  three  thousand  dollars,  with  good  and  solvent  security  for 
the  faithful  performance  of  their  duties,  in  favor  of  the  mayor  and 
Board  of  Health,  as  the  case  may  be.  They  diall  receive  such  salaries 
as  may  be  fixed  by  the  Board  of  Health  in  the  parish  of  Orleans,  and 
in  all  other  parishes,  by  the  mayors  and  councils  of  the  diflferent  cities 
and  towns. 
[Duties  of  Inspectors,  etc.] 

Sec.  3.  That  it  is  hereby  made  the  duty  of  gangers  and  inspectors 
appointed  under  this  act,  upon  notice  received  in  writing  from  p?.rties 
interested,  to  ascertain,  first,  the  correct  number  of  gallons  of  oil  or 
fluid  each  barrel  or  vessel  contains;  secondly,  to  inspect  all  coal  oils 
or  illuminating  fluids,  or  oils  derived  wholly  or  in  part  from  coal  or 
petroleum,  and  to  ascertain  by  Tagliabuco's  pyrometer,  or  by  any  other 
proper  instrument  approved  by  the  Board  of  Health,  the  flashing  point 
of  such  oils  or  fluids  in  degrees  of  Fahrenheit's  thermometer,  and  to 
mark  upon  each  barrel  or  vessel  containing  such  oils  or  fluids,  in  plain 
and  distinct  letters,  characters  or  figures,  by  stencil  plate  or  otherwise, 
as  the  Board  of  Health  may  direct,  the  name  of  the  ganger,  and 
inspector  making  such  inspection ;  the  place  and  date  of  such  inspec- 
tion, the  number  of  gallons  and  the  flashing  point,  in  degrees,  as  afore- 
said, of  the  oils  or  fluids  contained  in  said  barrels  or  vessels. 
[Certificates  of  Inspection.] 

Sec.  4.  That  upon  such  inspection  being  completed,  the  ganger  and 
inspector  shall  furnish  to  the  parties  requiring  such  gauging  and 
inspection  a  certificate  of  the  same,  made  in  duplicate,  one  copy  of 
which  shall  be  delivered  to  the  Board  of  Health.  That  in  the  parish 
of  Orleans  said  Board  shall  collect  a  fee  of  one-quarter  of  one  cent, 
per  gallon  of  fluid  gauged  or  inspected,  other  than  in  barrels,  and 
twelve  and  one-half  cents  per  barrel  for  gauging,  inspecting  oil,  and 
replacing  bung;  provided,  that  the  provisions  of  this  act  shall  not 
apply  to  any  oils  destined  for  sale  or  consumption  beyond  the  limits 
of  the  State,  and  that  all  such  oils  be  branded  by  the  seller,  "For 
oxport  beyond  the  limits  of  the  State.*' 
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[Selling  Oil  Not  Inspected,  Penalty.] 

Sec.  5.  That  it  is  hereby  declared  unlawful  for  any  person,  firm, 
company  or  corporation,  to  sell  or  expose  for  sale,  or  dispose  of,  except 
as  a  common  carrier,  any  coal  oil  or  illuminating  oil  or  fluid,  derived 
wholly  or  in  part  from  coal  or  petroleum,  until  the  same  shall  have 
been  gauged  and  inspected  and  marked  as  provided  in  section  three  of 
this  act ;  and  any  person,  firm,  company  or  corporation  violating  any 
cf  the  provisions  of  this  section  shall  be  liable  to  a  penalty  not  to 
exceed  the  sum  of  two  hundred  dollars  for  each  and  every  offense,  and 
shall  be  debarred  from  any  suit  at  law  to  recover  the  price  of  such  oils 
or  fluids  from  the  purchaser  thereof. 

[Selling  Oil  Not  Stamped.] 

Sec.  6.  That  hereafter  it  shall  not  be  lawful  for  any  person,  firm, 
company  or  corporation  to  sell,  give  or  deliver,  except  as  a  common 
carrier,  or  offer  or  expose  for  sale  any  coal  oil  or  illumination  or  burn- 
ing oil  or  fluid  derived  wholly  or  in  part  from  coal  or  petroleum  for 
illuminating  or  burning  purposes,  whose  flashing  point  shall  be  at  less 
than  the  temperature  of  one  hundred  and  twenty-five  degrees,  to  be 
ascertained  according  to  the  regulations  of  the  Louisiana  State  Board 
of  Health,  and  if  the  wholesale  or  retail  dealer  shall  remove  the  con- 
tents from  the  receptacles  marked  *^ Explosive  and  Dangerous^'  into 
other  tanks  or  receptacles,  he  shall  cause  said  other  tanks  or  recepta- 
cles to  be  marked  ** Explosive  and  Dangerous"  in  plain  letters  so  as  to 
be  seen  by  the  purchaser  or  purchasers,  and  shall  further  label  the 
containers  in  which  the  oils  are  delivered  to  purchasers  **  Explosive 
and  Dangerous.  Not  to  be  used  for  illuminating  or  burning  purposes." 

Any  firm,  person,  company  or  corporation  violating  any  of  the  pro- 
visions of  this  section  shall  be  liable  to  a  penalty  not  exceeding  the  sum 
of  two  hundred  dollars  for  each  and  every  offense. 

It  is  further  provided,  that  in  the  event  of  any  injury  or  damage 
to  person  or  property  resulting  from  or  caused  by  such  fluid  not  so 
stamped  the  party  thus  suffering  shall  have  the  right  of  action  in 
(damages  against  the  person,  flrm,  company  or  corporation  selling, 
giving  or  delivering  such  oil  or  fluid,  for  the  full  amount  of  such 
injury  or  damage,  together  with  all  the  costs  of  court ;  provided,  this 
shall  not  apply  to  commjon  carriers;  provided,  further,  that  such 
injury  or  damage  shall  not  have  been  the  result  of  gross  negligence  or 
carelessness. 

Dealers  in  coal  oil  in  towns  and  parishes  which  receive  such  oils  in 
bulk,  I.  c,  in  car  tanks  and  in  barrels  cases,  sufficient  number  to  be 
determined  by  the  State  Board  of  Health,  shall  not  open  the  containers 
of  such  oils  until  these  oils  have  been  inspected  and  stamped  by  an 
inspector  of  the  Louisiana  State  Board  of  Health.  The  State  Board 
shall  send  an  inspector  to  the  locality  as  soon  as  a  request  is  made 
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upon  it  in  writing  by  the  consumer,  dealer  or  fiealth  oflScer.  Requests 
may  be  made  upon  the  Board  by  telegraph  at  the  expense  of  the  Board, 
stating  the  quantity  of  oil  to  be  inspected. 

Nothing  in  this  act  contained  diall  in  any  manner  affect  the  sale  of 
the  volatile  oil  kmxvn  as  '^ gasoline/'  provided  said  gasoline  shall  have 
been  tested  by  the  inspectors  of  the  State  Board  of  Health  and  the 
receptacles  or  containers  holding  same  branded  or  labeled  in  accord- 
ance with  the  regulations  of  the  said  State  Board  of  Health.  (As 
amended  by  Act  123,  1900,  p.  191.) 

[Oils,  How  Branded.] 

Sec.  7.  That  from  and  after  this  date,  it  shall  not  be  lawful  for  any 
person,  firm,  company  or  corporation  to  sell,  give  or  deliver,  except  as 
a  common  carrier,  any  illuminating  oil  or  fluid,  derived  wholly,  or  in 
part,  from  coal  or  petroleum,  and  known  commonly  in  commerce  as 
naphtha,  deodorized  naphtha,  gasoline  or  benzine,  or  by  any  other 
similar  name,  unless  the  same  shall  have  been  inspected  in  the  manner 
provided  for  illuminating  oils  or  fluids  in  section  third,  and  it  shall 
further  be  the  duty  of  all  gangers  and  inspectors,  besides  gauging  and 
inspecting  such  oils  or  fluids,  to  stamp  the  same  with  stencil  or  other- 
wise in  conspicuous  letters,  with  the  words  ** explosive  and  dangerous," 
and  any  person,  firm,  company  or  corporation,  violating  this  section  or 
any  part  thereof,  shall  be  liable  to  a  penalty  of  five  hundred  dollars  for 
each  and  every  oifense.  They  shall  also  be  liable  for  injury  or  dam- 
ages as  provided  in  section  six  of  this  act. 
[District  Attorney  to  Prosecute  Violators.] 

Sec.  8.  That  in  all  parishes,  except  the  parish  of  Orleans,  it  is 
hereby  made  the  duty  of  the  district  attorney,  or  his  assistant,  of  the 
parish  in  which  any  violation  of  this  act  shall  have  been  committed,  to 
bring  suit,  in  the  name  of  the  State  of  Louisiana,  in  any  court  of  com- 
petent jurisdiction,  against  the  offender  for  the  recovery  of  penalties 
incurred  under  this  act.  In  the  parish  of  Orleans  the  Board  of  Health 
of  the  State  of  Louisiana  shall  prosecute  in  its  own  name,  before  any 
court  of  competent  jurisdiction,  all  parties  guilty  of  any  offense  under 
the  provisions  of  this  act.  All  penalties  or  fines  collected  under  the 
provisions  of  this  act  in  the  city  of  New  Orleans  shall  be  paid  into  the 
treasury  of  the  Board  of  Health,  and  become  a  part  of  its  funds ;  and 
all  fines  collected  under  the  provisions  of  this  act  in  the  cities  of 
Shreveport  and  Baton  Rouge  shall  be  paid  to  the  Shreveport  Charity 
Hospital  and  to  the  Baton  Rouge  Charity  Hospital  for  the  use  of  said 
institutions. 
[Violations  May  Be  Enjoined.] 

Sec.  9.  That  in  order  to  more  effectually  carry  out  the  provisions 
of  this  act,  and  to  prevent  violations  of  sections  five,  six  and  seven,  the 
Board  of  Health  in  the  parish  of  Orleans  and  the  district  attorneys 
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or  their  assistants  in  the  other  parishes  may,  at  the  time  of  filing  any 
suit,  or  during  its  progress,  obtain  a  writ  of  injunction  forbidding  and 
restraining  the  defendant  in  such  action  from  doing  or  suffering  to  be 
done  any  of  the  acts  on  account  of  which  such  action  was  brought,  and 
said  district  attorney  and  Board  of  Health  shall  be  dispensed  with 
furnishing  the  bond  required  by  law  for  issuing  such  writ. 

[Repealing  Clause.] 

Sec.  10.  That  all  laws  or  parts  of  laws  in  conflict  with  this  act,  or 
inconsistent  therewith,  are  hereby  repealed,  and  that  this  act  shall  take 
etfect  from  and  after  its  passage. 

Act  85,  1882,  p.  106.  Inspection  of  buildings  and  premises  in  New  Orleans^ 
water  supply  and  sanitary  condition  . 

Act  87,  1888,  p.  147.     Inspection  of  stock  to  be  slaughtered  in  New  Orleans. 

Acts  147,  1888,  and  137,  1894.  Coal  and  coke  boat  gangers;  printed  under 
Sec.  3940. 

See  title  *  *  Weights  and  Measures. ' ' 

See  title  **  Agriculture  and  Immigration  for  Inspection  of  Fertilizers,  Fruit 
Trees,"  etc. 

See  title  *  *  Levees,  Quarantine. ' ' 


INSURANCE   COMPANIES.* 

ORGANIZATION    AND    OPERATION    OF    INSURANCE    COM- 
PANIES-STATE  AND  FOREIGN. 

Act  105,  1898,  p.  132. 

An  Act  in  relation  to  the  organization  and  operation  of  State  insur- 
ance companies,  and  of  insurance  companies  organized  under  the 
laws  of  other  States  or  countries ;  To  regulate  fire  insurance  and 
insurance  by  lightning  or  tempest  on  land;  marine  insurance 
including  inland  transportation  or  navigation;  Insurance  guar- 
anteeing the  fidelity  of  persons  in  position  of  triLst  to  act  as 
surety  on  official  bonds.  To  regillate  the  insurance  loss  or  dam- 
age to  property  or  life  caused  by  the  explosion  of  steam  boilers ; 
Accident  insurance ;  breakage  of  plate  glass,  local  or  in  transit : 
Insurance  against  loss  by  water  to  any  goods  arising  from  the 
leakage  or  breakage  of  water  pipes  or  sprinklers ;  Relative  to  ele- 
vators, bicycles  and  vehicles;  To  regulate  credit  insurance  or 
guaranty ;  Life  insurance ;  To  regulate  generally  fire,  river,  inland 

•For  the  purpose  of  facilitating  search,  many  words  and  expressions  are  printed 
in  italics;  otherwise,  the  act  is  printed  exactly  as  given  in  the  official  edition, 
except  that  sections  amended  are  printed  as  given  in  the  amendatory  act.     Ed. 
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navigation  or  transportation  or  marine  insurance;  How  local 
mutual  and  stock  companies  may  be  formed,  the  provisions  to  be 
included  in  their  charter;  amount  of  capital  stock  required; 
Board  of  Directors.;  how  organized,  and  duties  of  the  same; 
officers,  how  elected,  and  their  duties;  capital,  how  invested; 
restrictions  upon  business  to  be  carried  on ;  how  dividends  are  to 
be  declared ;  how  impairment  of  capital  stock  may  be  remedied ; 
duties  of  Secretary  of  State;  reductions  of  capital  stock  and 
regulations  providing  for  the  examination  of  'companies  by  the 
Secretary  cf  State  and  penalties  for  the  violation  thereof,  and 
the  regulations  of  insurance  companies.  Relative  to  companies 
organized  under  the  laws  of  other  States;  to  appoint  Secretary 
of  State  attorney  to  accept  service  of  process;  To  deposit  with 
Secretary  of  State  copy  of  charter;  Deposit  required  of  com- 
panies organized  under  the  laws  of  foreign  countries;  providing 
for  the  filing  of  annual  statements  with  Secretary  of  State ;  Rela- 
tive to  compliance  with  the  laws  of  this  State ;  authorization  and 
penalty  for  acting  as  unauthorized  agent;  prohibiting  payment 
of  brokerage,  commission  or  rebate  to  any  but  authorized  agents ; 
authorizing  revocation  of  certificate  for  cause;  Providing  that 
business  must  be  written  by  resident  agents  in  this  State ;  Author- 
izing Secretary  of  State  to  investigate  all  violations  of  law  and 
penalty  for  such  violations;  Reciprocal  provisions;  Adverti^- 
ments,  how  made;  Return  premium  on  unconsmned  portion  of 
policy  after  payment  of  loss;  Authorizing  Secretary  of  State 
to  make  inquiry  as  he  may  deem  necessary,  and  to  examine  into 
financial  condition  of  the  companies;  the  impairment  of  capital; 
limit  of  liability  to  be  assumed  on  any  one  risk ;  penalty  for  mak- 
ing false  oath,  and  providing  that  all  fines  recovered  shall  be  paid 
to  the  Charity  Hospital ;  Contracts  with  unauthorized  colnpanies 
null  and  void ;  How  reserve  required  by  fire  insurance  companies 
shall  be  computed;  Tax  collectors  to  require  certificate  from  Sec- 
retary of  State  for  the  purpose  of  fixing  the  license;  Providing 
for  the  adoption  of  the  New  York  standard  form  of  fire  insur- 
ance policy;  Organization  and  operations  of  local  Insurance 
Companies ;  Insurance  and  re-insurance  in  authorized  companies ; 
how  regulated ;  and  to  regulate  generally  the  business  of  insurance 
in  this  State. 

[Number  of  Persons  Necessary  to  Organize.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  lawful  for  any  number  of  persons  not  less 
than  fifteen  citizens  of  the  United  States  and  residents  of  this  State, 
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on  compliance  with  the  provisions  following,  to  form  insurance  com- 
panies on  the  stock  plan,  for  any  of  the  following  purposes,  to-wit: 

First— To  insure  against  loss  or  damage  to  property  by  fire,  light- 
ning, tempest  on  land. 

Second— -To  insure  vessels,  freights,  goods,  money,  effects  and  money 
lent  on  bottomery  or  respondentia,  against  the  perils  of  the  sea,  and 
other  perils  usually  insured  against  by  marine  insurance,  including 
risks  of  inland  navigaiion  and  tra^isportation. 

Third— To  guarantee  the  fidelity  of  persons  in  positions  of  trust, 
private  or  public,  and  to  act  as  surety  on  official  bonds  and  for  the  per- 
formance of  other  obligations. 

Fourth— To  insure  against  loss  or  damage  to  property  of  the  assured 
or  loss  or  damage  to  the  life,  person  or  property  of  another,  for  which 
the  assured  is  liable,  caused  by  the  explosion  of  steam  boilers. 

Fifth— To  insure  any  person  against  sickness,  bodily  injury  or  death 
by  accident,  or  any  person,  firm  or  corporation  against  loss  or  damage 
on  account  of  the  bodily  injury  or  death  by  accident  to  any  person  for 
which  loss  or  damage  said  person,  firm  or  corporation  is  responsible. 

Sixth— To  insure  against  the  breakage  of  plate  glass,  local  or  in 
transit. 

Sev&tith—To  insure  against  loss  or  damage  by  water  to  any  goods  or 
premises  arising  from  the  leakage  or  breakage  of  sprinklers  and  water 
pipes. 

Eighth— To  insure  against  loss  or  damage  to  property  arising  from 
accidents  to  elevators,  bicycles  and  vehicles. 

Ninth— To  carry  on  the  business  commonly  known  as  credit  insu- 
rance or  guaranty,  either  agreeing  to  purchase  uncollectible  debts,  or 
otherwise  to  insure  against  loss  or  damage  from  the  failure  of  persons 
indebted  to  the  assured  to  meet  their  liabilities. 

Tenth— To  carry  on  the  business  of  life  insurance. 

Eleventh— To  insure  against  loss  by  burglary  or  theft,  or  both,  or 
attempts  thereof.     (As  amended  by  Act  50, 1902,  p.  70.) 
[What  Charter  Must  Contain.] 

Sec.  2.  Be  it  further  enacted,  etc.,  Every  charter  of  companies 
incorporated  under  this  Act  shall  contain: 

First— The  name  and  title  of  the  corporation  and  the  place  chosen 
for  its  domicile. 

Second— Thht  they  are  formed  for  the  purpose  of  transacting 
insurance  business,  stating  the  nature  and  kind  thereof. 

T/iird— Designating  the  oflScer  upon  whom  citation  shall  be  served. 

Fourth— The  amount  of  capital  stock,  the  number  of  shares,  the 
amount  of  each  share,  the  time  when  and  the  manner  in  which  pay- 
ment on  stock  subscribed  shall  be  made. 

Fifth— The  designation  of  general  officers,  the  number  of  directors 
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or  trustees,  and  their  names,  and  the  mode  in  which  the  elections  of 
directors  or  managers  shall  be  conducted. 

Sixth— The  mode  of  liquidation  at  the  termination  of  the  charter. 

Seventh— Such  other  provisions  or  articles,  not  inconsistent  witk 
law,  as  they  may  deem  proper  to  insert  therein  for  the  interest  of  such 
corporations,  or  the  accomplishment  of  the  purpose  thereof,  or  to 
define  the  manner  in  which  the  corporate  powers  granted  in  this  act 
shall  be  exercised;  and  shall  thereupon  publish  the  said  charter  or 
articles  of  organization  for  thirty  consecutive  days  in  the  official  jour- 
nal. 

[Capital  Required  for  tlie  Various  Kinds  of  Insurance  Companies.] 

Sec.  3.  Be  it  further  enacted,  etc..  That  no  corporation  so  formed 
shall  transact  any  other  business  than  that  specified  in  its  charter  or 
articles  of  organization.  Companies  to  insure  plate  glass  upon  the 
stock  plan  may  organize  with  a  subscribed  capital  of  not  less  than 
one  hundred  thousand  dollars. 

Companies  to  insure  marine  and  river  risks  upon  the  stock  plan  shall 
have  a  subscribed  capital  of  not  less  than  one  hundred  thousand 
dollars. 

Companies  formed  for  the  transaction,  upon  the  stock  plan,  of  fire, 
fidelity,  accident ^  steam  boiler  and  life  insurance,  or  for  the  transaction 
of  the  business  authorized  under  the  seventh,  eighth,  ninth  and 
eleventh  paragraphs  of  section  first  of  this  act,  shall  have  a  subscribed 
capital  of  not  less  than  one  hundred  thousand  dollars. 

That  the  capital  stock  of  all  such  corporations  shall  be  subscribed 
and  paid  for  in  cash,  within  twelve  months  from  the  date  of  its  charter, 
and  no  certificates  of  stock  shall  be  issued  until  paid  for  in  full,  and  no 
policies  of  insurance  shall  be  issued  by  said  corporations,  or  business 
done  by  them,  until  thirty-five  per  cent,  of  the  entire  capital  shall  be 
paid  for  in  cash ;  and,  if  the  whole  of  said  capital  stock  shall  not  be 
paid  for  in  twelve  months  from  the  date  of  the  charter,  it  shall  be  the 
duty  of  the  Secretary  of  State  to  immediately  revoke  the  license 
granted  or  issued  to  any  such  corporation  to  do  business  in  this  State 
and  publish  notice  of  such  revocation  as  required  by  law,  the  charter 
of  the  offending  corporation  shall  be  forfeited,  and  all  contracts  of 
insurance  entered  into  after  the  revocation  of  such  license  shall  be  null 
and  void.  Any  company  which  shall  combine  two  or  more  of  the 
subjects  specified  in  section  first  of  this  act  shall  have  a  capital  equal  to 
the  joint  sum  of  the  capital  required  for  each  subject.  (As  amended 
by  Act  50, 1902,  p.  71.) 

[Directors,  How  Cliosen— President,  etc— Duties  of  Officers,  etc.] 

Sec.  4.  Be  it  further  enacted,  etc.,  (a),  The  Board  of  Directors 
-of  each  insurance  company  or  corporation,  organized  under  this  act 
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shall  consist  of  not  less  than  five  (5)  members,  or  more  than  twenty 
(20)  chosen  by  ballot  from  the  stockholdel^,  who>'  shall  hold  oflSce  for 
one  (1)  year,  or  for  the  term  provided  in  its  charter,  and  until  their 
successors  are  qualified. 

(b)  In  the  choice  of  directors,  and  at  all  meetings  of  the  company, 
each  stockholder  shall  be  entitled  to  one  (!)  vote  for  each  share  that 
he  holds,  not  in  excess  of  one-tenth  (1-10)  of  the  capital. 

(c)  Proxies  may  be  authorized  by  written  or  printed  power  of 
attorney. 

(d)  The  directors,  before  they  are  qualified  to  act,  shall  file  with 
the  Secretary  of  the  company,  a  written  acceptance  of  the  trust.  Not 
less  than  four  (4)  shall  constitute  a  quorum  and  a  majority  of  those 
in  attendance  may  transact  business. 

(e)  Vacancies  in  any  office  in  the  Board  may  be  filled  by  the 
directors  or  the  stockholders,  as  the  by-laws  may  provide. 

(f)  They  may  call  special  meetings  of  the  stockholders  whenever 
they  may  deem  proper,  and  shall  .call  such  meetings  on  the  written 
application  of  the  owners  of  one- fourth  (1-4)  parts  of  the  capital 
stock.  No  stockholder  who  does  not  hold  in  his  own  name  at  least 
ten  (10)  shares  of  the  capital  stock  shall  be  eligible  to  membership 
upon  the  Board  of  Directors. 

(g)  The  Board  of  Directors  shall  meet  at  least  once  a  month, 
(h)     The  Board  of  Directors  shall  annually  choose  by  ballot  a 

President  who  shall  be  a  member  of  the  Board,  a  Vice  President,  a 
Secretary,  and  such  other  officers  as  the  by-laws  may  provide. 

(i)  The  President,  Vice  President  and  Secretary,  sheHl  annually 
be  sworn,  and  their  oath  entered  on  record  in  the  company's  books. 
The  President,  or  in  his  absence  the  Vice  President,  shall  preside  at 
all  meetings  of  the  directors,  and  of  the  stockholders;  In  the  absence 
of  the  Vice  President,  a  President  pro  tempore,  may  be  chosen. 

(j)  The  Secretary  shall  keep  a  record  of  the  votes  and  proceed- 
ings of  all  meetings  of  the  directors  and  stockholders;  a  list  of  the 
stockholders  and  the  number  of  shares  standing  in  the  name  of  each ; 
a  record  of  all  transfers  of  shares,  and  of  all  policies  issued  and 
all  authorized  assignments,  cancellations  and  transfers  thereof.  He 
shall  keep  such  other  books,  and  perform  such  other  duties  as  the 
President  and  Board  of  Directors  may  require.  The  records  as  kept 
shall  be  evidence  of  the  transactions  to  which  they  relate.  For  making 
any  wilfully  false  record,  the  Secretary  shall  be  deemed  guilty  of 
perjury. 

(k)  No  person  not  a  citizen  of  the  United  States  shall  be  eligible 
either  to  membership  on  the  Board  of  Directors,  or  for  any  official 
position  in  the  company. 
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[Issue  of  Certificates  of  Stock— Examination  by  Secretary  of  SUte.] 

Sec.  5.  The  capital  stock  of  any  insurance  company  hereafter 
organized  under  the  laws  of  this  State,  shall  be  subscribed  and  paid  for 
in  cash,  within  twelve  months  from  the  date  of  its  charter,  and  no  cer- 
tificates of  stock  shall  be  issued  until  paid  for  in  full,  and  no  policies 
of  insurance  shall  be  issued  by  said  corporations,  or  business  done  by 
them  until  thirty-five  per  cent,  of  the  entire  capital  shall  be  paid  for  in 
cash,  under  the  penalty  provided  for  in  section  three  of  article  one  of 
this  act.  A  majority  of  the  directors  shall  certify  on  oath  that  the 
money  has  been  paid  by  the  stockholders  for  their  respective  shares 
and  the  same  is  held  as  the  capital  of  the  company  invested  or  to  be 
invested,  as  required  by  this  section.  Before  issuing  any  policy  or 
making  any  contract  of  insurance,  the  company  shall  file  with  the 
Secretary  of  State  a  certified  copy  of  its  charter  and  a  statement  veri- 
fied by  the  oath  of  its  president  and  its  secretary,  showing  that  said 
company  is  duly  organized. 

(b)  Upon  receiving  such  statement,  the  Secretary  of  State  shall 
examine  such  company,  and  if  he  finds  that  it  has  complied  with  the 
terms  of  its  charter  and  the  laws  of  the  State,  he  shall  issue  certificate 
authorizing  such  company  to  issue  policies  and  make  contracts  of  insu- 
rance. 

(c)  For  such  examination  and  service  the  Secretary  of  State  shall 
be  entitled  to  a  fee  of  twenty-five  dollars. 

(d)  The  capital  of  insurance  companies  organized  under  the  laws 
of  this  State  shall  be  invested  as  follows : 

First— In  bonds  of  the  United  States,  or  of  the  State  of  Louisiana. 

Second— In  the  legally  authorized  bonds  for  municipal  purposes  of 
any  city  in  the  State  of  Louisiana  of  more  than  five  thousand  inhabi- 
tants. 

Third— In  the  legally  authorized  bonds  of  any  levee  or  other  board 
in  the  State  of  Louisiana. 

Fourth— In  the  stock  of  any  banking  or  other  corporation  located  in 
the  State  of  Louisiana,  and  organized  under  the  laws  of  this  State. 
Provided,  that  such  stock  at  time  of  purchase  command  a  premium  in 
open  market. 

Fifth— In  first  mortgage  of  real  estate  located  in  the  State.  Pro- 
vided, that  the  value  of  such  real  estate  shall  be  at  least  double  the 
mortgage  resting  thereon,  and  held  by  the  company. 

Sixth— In  real  estate,  subject  to  the  restrictions  specified  in  Section 
7  of  this  act.  But  no  insurance  company  shall  together  own  or  hold 
in  pledge,  more  than  one- fourth  (^4)  of  the  capital  stock  of  any  one 
corporation,  nor  shall  it  lend  more  than  forty  per  cent.  (40  per  cent) 
of  the  sum  of  its  capital  on  mortgages  of  real  estate,  nor  more  than  five 
per  centum  of  the  sum  of  its  capital  in  one  mortgage.  (As  amended 
by  Act  50,  1902,  p.  72.) 
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[Companies  Shall  Not  Engage  in  Mercantile  Business  or  Hold  Real  EsUte.] 

Sec.  6.  Be  it  furfher  enacted,  etc..  No  insurance  company  organ- 
ized nnder  the  laws  of  this  State  shall  deal  or  trade  in  buying  or 
selling  goods,  'wares,  or  merchandise,  except  articles  insured  by  it  on 
which  losses  are  claimed  and  except  in  replacing,  rebuilding  or  repair- 
ing insured  property,  as  provided  in  its  policies,  nor  discount  com- 
mercial, or  other  than  first  mortgage  paper,  nor  engage  in  any  bank- 
ing business  whatsoever.  Every  such  company  may  purchase,  hold, 
and  convey  real  property  only  for  the  following  purposes,  and  in 
the  following  manner : 

First— Such  as  may  be  requisite  for  its  convenient  accommodation 
in  the  transaction  of  its  business,  provided,  that  the  total  value  of 
same  shall  not  be  in  excess  of  twenty-five  (25  per  cent.)  per  cent  of 
its  capital  and  net  surplus. 

SecondSxxch  as  shall  have  been  mortgaged  to  it  in  good  faith  by 
way  of  security  for  loans  previously  contracted,  or  for  monies  duo. 

Tfetrd— Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of 
debts  previously  contracted  in  the  course  of  its  dealings. 

Fourth— Such  as  shall  have  been  purchased  at  sales  upon  judg- 
ments, decrees,  or  mortgages  obtained,  or  made  for  such  debts. 

All  such  real  property  specified  in  subdivisions  second,  third  and 
fourth  of  this  section,  as  it  may  acquire,  shall  be  sold  and  disposed  of 
within  five  (5)  y^ars,  after  it  shall  have  acquired  title  to  the  same, 
and  it  shall  not  hold  such  property  for  a  longer  period  unless  it  shall 
procure  a  certificate  from  the  Secretary  of  State  after  showing  that 
its  interests  will  suffer  materially  by  the  forced  sale  thereof,  in  which 
event  the  time  for  the  same  may  be  extended  to  such  time  as  tht^ 
Secretary  of  State  shall  direct  in  such  certificate.  In  case  of  the 
m^arine  or  inland  marine  insurornce  company,  it  may  also  acquire  and 
hold  such  real  property  within  the  State,  or  upon,  or  in  its  waters, 
which  is,  or  may  be  adapted  to,  or  available  for  use  in  protecting, 
storing  or  caring  for  such  vessels  and  appliances  as  are,  or  may  be 
employed  for  assisting  the  same,  or  which  is,  or  may  be  adapted  to, 
or  available  for  other  purposes,  or  incident  to  marine  salvage  service, 
and  may  manage  and  dispose  of  such  real  property  in  the  same  man- 
ner and  with  like  effect  as  if  it  were  an  incorporated  owner  thereof. 

[When  Dividends  May  Be  Declared.] 

Sec.  7.  No  insurance  company  organized  under  the  laws  of  the 
State  of  Louisiana  shall  declare  and  pay  any  dividends  to  its  stock- 
holders unless  its  capital  is  fully  paid  in  cash  and  is  unimpaired  and 
has  a  surplus  beyond  its  capital  stock  and  other  liabilities  equal  to 
fifteen  per  cent,  of  its  capital  stock.  (As  amended  by  Act  50,  1902, 
p.  73.) 


Digiti 


zed  by  Google 


850  Insurance  Companies. 

R.  S.  1873-Act  105,  1898 

[Impairment  of  CapiUl  Stock— Duty  of  Secretary  of  SUte.] 

Sec.  8.  Be  it  further  enacted,  etc.  If  it  appears  to  the  Secretary 
of  State  from  any  statement  miide  to  him  or  from  an  examination 
made  by  him  or  by  any  examiner  appointed  by  him,  that  the  capital 
stock  of  any  insurance  company  organized  under  the  laws  of  this 
State  is  impaired  to  the  extent  of  twenty-five  (25  per  cent)  per  cent 
thereof,  or  that  its  assets  are  insufficient  to  justify  its  continuance  in 
business,  he  shall  determine  the  amount  of  such  impairment  or  defi- 
ciency and  issue  a  written  requisition  to  the  corporation  to  require  its 
stockholders  to  make  good  the  amount  of  the  impairment,  or  defi- 
ciency within  such  period  as  he  may  designate,  not  more  than  ninety 
(90)  days  from  the  service  of  such  requisition. 

If  the  amount  of  any  such  impairment  or  deficiency  shall  not  be 
made  good  within  the  time  specified  in  such  requisition,  the  corpora- 
tion shall  be  deemed  insolvent,  and  may  be  proceeded  against  as  an 
insolvent  corporation  by  the  Secretary  of  State. 
See  Act  24,  1890,  printed  at  p.  885. 

[Contribution  of  Deficiency  by  Stoclciioiders^Issae  of  New  Stodk.] 

Sec.  9.  Be  it  further  enacted,  etc.,  Upon  the  receipt  of  the  requi- 
sition of  the  Secretary  of  State,  specified  in  the  last  preceding  section, 
the  directors  of  the  corporation  shall  forthwith  call  upon  the  stock- 
holders ratably  for  such  amount  as  will  make  up  such  impairment  or 
deficiency.  If  any  stockholder  refuses  or  neglects  tp  pay  the  amount 
called  for  after  notice,  personally  given,  or  by  advertisement,  in  such 
time  and  manner  as  the  Secretary  of  State  shall  approve,  the  Directors 
shall  require  the  return  of  the  certificate,  or  certificates  of  stock  held 
by  the  stockholders,  and  in  lieu  thereof  issue  to  him  new  certificate* 
for  such  number  of  shares  as  he  may  be  entitled  to,  in  propK)rtion 
that  the  ascertained  value  of  the  assets  of  the  corporations  as  determ- 
ined by  the  Secretary  of  State  bears  to  its  original  capital,  the  cor-, 
poration  paying  for  any  fractional  parts  of  shares. 

The  directors  may  create  new  stock  and  issue  certificates  therefor, 
and  dispose  of  the  same  at  not  less  than  par  for  an  amount  sufficient  to 
make  up  the  original  capital  of  the  corporation. 

For  any  losses  accruing  upon  risks  taken  after  the  expiration  of 
the  period  limited  by  the  Secretary  of  State,  in  any  such  requisition, 
and  before  such  impairment  or  deficiency  shall  have  been  made  up, 
the  directors  of  the  corporation  shall  be  jointly,  severally  and  indi- 
vidually liable  to  the  extent  thereof. 

Any  transfer  of  stock  made  during  the  pendency  of  any  such 
examination  or  after  any  such  report  shall  have  been  made,  and 
before  any  impairment  or  deficiency  specified,  in  any  such  requisition 
shall  be  made  good,  shall  not  release  the  person,  making  the  transfer 
from  his  liability  for  losses  accrued  previous  to  such  transfer. 
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[Impairment  of  Capital  Stock— Reduction  of  Capital.] 

Sec.  10.  Be  it  further  enacted,  etc.,  Should  the  sum  of  impaired 
capital  be  equal  to,  or  in  excess  of,  the  minimum  amount  of  original 
capital  as  required  under  Section  2  of  this  act,  the  Secretary  of  State, 
in  lieu  of  demanding  that  the  impairment  be  made  good,  may  permit 
the  reduction  of  the  capital  in  the  sum  of  the  impairment.  In  that 
event,  it  shall  be  the  duty  of  the  Board  of  Directors  to  call  in  the 
old  certificates  of  stock,  and  issue  new  certificates  for  the  number 
of  shares  which  each  stockholder  is  entitled  to  in  the  proportion  that 
the  reduced  capital  bears  to  the  original  capital.  Provided,  that  any 
insurance  company  shall  have  the  right  when  its  assets  are  in  excess 
of  its  capital  twenty-five  (25  per  cent.)  per  cent,  or  more,  may 
reduce  its  capital  to  a  sum  which  shall  not  be  less  than  the  sum 
required  under  Section  1,  of  this  article.  Provided,  however,  that  the 
assent  of  three-fourths  of  the  stockholders  shall  be  secured  either  by 
personal  vote,  or  by  proxy  to  such  reduction. 

Upon  the  completion  of  such  reduction  of  capital,  the  company 
shall  submit  to  the  Secretary  of  State  a  certificate  setting  forth  the 
proceedings  thereof,  and  the  amount  of  such  reduction,  and  the  assets 
and  liabilities  of  the  company  signed  and  sworn  to  by  its  president 
and  secretary  and  the  majority  of  the  Board  of  Directors.  The  Secre- 
tary of  State  shall  examine  the  facts  in  the  case,  and  if  the  same  con- 
form to  the  law  he  shall  issue  a  certificate  to  that  effect  which  shall 
be  published  for  thirty  (30)  days  in  the  oflScial  journal.  Foil  such 
certificate  the  Se(?retary  of  State  shall  be  entitled  to  a  fee  of  ten 
($10.00)  dollars. 

[Increase  of  Capital  Stock.] 

Sec.  11.  Be  it  further  enacted,  etc..  Any  insurance  company 
organized  under  the  laws  of  this  State,  may  increase  the  amount  of  its 
capital  stock  upon  a  vote  of  two-thirds  (2-3)  of  its  Board  of  Directors 
ratified  by  a  vote  of  two-thirds  of  its  stockholders,  representing  not 
less  than  two-thirds  of  its  capital  stock,  at  a  meeting  called  for  that 
purpose  after  a  notice  published  for  thirty  (30)  consecutive  days  in 
the  official  journal,  and  a  notice  mailed  to  each  stockholder  at  least 
thirty  (30)  days  prior  to  the  date  of  such  meeting. 

It  shall  not  be  lawful  for  any  insurance  company  to  increase  its 
capital  stock  by  the  distribution  of  any  portion  of  its  net  surplus. 

WSthin  thirty  (30)  days  after  such  meeting  of  stockholders  at 
which  such  increase  sha5l  be  voted,  the  new  subscriptions  must  be  paid 
in  cash  and  new  certificates  of  stock  issued.  Upon  the  completion  of 
the  proceedings,  the  company  shall  submit  to  the  Secretary  of  State 
a  certificate  setting  forth  the  amount  of  the  increase,  and  the  facts 
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of  the  transaction,  signed  and  sworn  to  by  its  President,  Secretary  and 
a  majority  of  its  Directors. 

If  the  Secretary  of  the  State  finds  that  the  facts  conform  to  the 
law,  he  shall  issue  a  certificate  to  that  effect 

[Existing  Companies  Controlled  by  This  Act,  etc.] 

Sec.  12.  Be  it  further  enacted,  etc.,  Any  insurance  company 
heretofore  incorporated,  or  the  charter  of  which  has  been  extended 
under  the  provisions  of  any  general  or  special  law  of  the  State,  is 
hereby  brought  under  all  the  provisions  of  this  act,  except  that  its 
capital  may  continue  of  the  amount  named  in  its  charted  during  the 
existing  term  thereof,  provided,  however,  that  it  shall  have  had  at 
least  twenty-five  thousand  ($25,000.00)  dollars  of  unimpaired  capital 
actually  paid  up  in  cash,  unless  it  extends  its  business  to  other  kinds 
of  insurance  not  included  in  its  original  charter.  In  such  event  the 
capital  must  be  increased  to  the  sum  required  under  Section  3,  of  this 
Act 

[Fire  Insurance  Companies  May  Insure  Sprinklers,  etc.] 

Sec.  13.  Be  it  further  enacted,  etc.,  All  insurance  companies 
authorized  to  transact  fire  insurance  business  in  this  State,  may  in 
addition  to  the  business  which  they  are  now  authorized  by  law  to  do, 
insure  sprinklers,  pumps  and  other  apparatus  for  extinguishing  fires, 
against  damage,  loss  or  injury  resulting  from  accidental  causes  other 
than  fire ;  and  may  also  insure  any  property  which  such  companies  are 
authorized  to  insure  against  loss  or  damage  by  fire,  against  damage, 
loss  or  injury  by  water  or  otherwise,  resulting  from  the  accidental 
breaking  of,  or  injury  to  such  sprinklers,  pumps  or  other  apparatus, 
arising  from  causes  other  than  fire.  Contracts  of  insurance  of  the 
kind  provided  for  in  this  paragraph  shall  not  be  incorporated  in  any 
contract  of  insurance  against  loss  or  damage  by  fire,  but  shall  be 
contaioefl  in  separate  and  distinct  policies. 

[Examinations  by  Secretary  of  State.] 

Sec.  14.  Be  it  further  enacted,  etc..  As  often  as  once  in  every 
three  years  or  oftener,  if  in  the  judgment  of  the  Secretary  of  State, 
there  should  arise  a  necessity,  the  Secretary  of  State  may  personally 
or  by  his  assistant,  or  by  one  or  more  competent  persons  appointed 
by  him,  and  who  are  not  ofBcers  of,  or  connected  with,  or  interested  in 
any  insurance  corporation  doing  business  in  this  State  other  than  as 
policyholders,  visit  each  insurance  company  organized  under  the  laws 
of  this  State,  and  thoroughly  inspect  and  examine  its  affairs,  esi)eci- 
ally  as  to  its  financial  condition  and  ability  to  fulfill  its  obligations, 
and  whether  it  has  complied  with  the  laws. 

He  may  also  make  an  examination  of  any  such  company  whenever 
he  deems  it  prudent  to  do  so  upon  the  request  of  five  or  more  of  its 


Digiti 


zed  by  Google 


Insukance  Companies.  853 

K.  S.  1873— Act  105,  1898 

Stockholders,  creditors,  policyholders  or  persons  pecuniarily  intereste-l 
therein,  who  shall  make  affidavit  of  their  belief,  with  specifications 
of  their  reasons  therefor,  that  such  company  is  in  an  unsound  condi- 
tion. 

For  the  purposes  aforesaid,  the  Secretary  of  State  or  his  assistant, 
or  the  person  or  persons  employed  as  aforesaid,  making  the  examina- 
tion, shall  have  free  access  to  all  the  books  and  papers  of  an  insurance 
company  that  relate  to  its  business,  and  to  the  books  and  papers 
kept  by  any  of  its  agents  and  may  summon  and  qualify  as  witnesses^ 
under  oath,  and  examine  the  directors,  oflScers,  agents  and  trustees 
of  any  such  company,  and  any  other  person  or  persons,  in  relation  to 
its  affairs,  transactions  and  conditions. 

If,  after  such  an  examination,  he  is  of  the  opinion  that  the  company 
is  insolvent,  or  has  exceeded  its  powers,  or  that  its  condition  is  such 
as  to  render  its  further  proceedings  dangerous,  he  shall  at  once  call 
upon  the  Board  of  Directors  to  take  such  steps  as  may  be  necessary- 
to  restore  the  company  to  a  solvent  condition. 

Should  the  Board  of  Directors,  within  the  time  specified  by  the 
Secretary  of  State,  fail  to  comply  with  such  demand,  it  shall  be  the 
duty  of  the  Secretary  of  State  to  apply  to  the  District  Court,  or  to 
any  one  of  the  Judges  thereof,  should  the  court  be  in  vacation,  for  an 
injunction^  without  bond,  restraining  the  company,  in  whole  or  in 
part,  from  further  proceeding  with  its  business.  Such  court  may,  in 
its  discretion,  issue  the  injunction  forthwith,  or  upon  notice  and  hear- 
ing thereon,  and  after  a  full  hearing  of  the  matter,  may  dissolve  or 
modify  such  injunction,  or  make  it  perpetual,  and  make  all  orders  and 
decrees  needful  in  the  premises,  and  may  appoint  an  agent  or 
receiver  to  take  possession  of  the  property  and  effects  of  the  com- 
pany, to  give  bond  for  such  sum  as  the  court  may  fix,  and  to  settle  its 
affairs  subject  to  such  rule  and  orders  as  the  court  may  from  time 
to  time  prescribe,  according  to  the  course  of  proceedings  in  equity. 

[Personal  Liability  of  Officers  for  Unautliorized  Loans.] 

Sec.  15.  Be  it  further  enacted,  etc.,  (a).  The  Directors  or  other 
officers  making  or  authorizing  an  investment  or  loan  in  violation  of 
Section  5  of  this  Act,  shall  be  personally  liable  to  the  stockholders 
for  any  loss  occasioned  thereby. 

(b)  If  a  company  is  under  liability  for  losses  equal  to  its  net 
assets  and  the  President  and  Directors  knowing  it,  make  or  assent  to 
further  insurance,  they  shall  be  personally  liable  for  any  loss  under 
such  insurance. 

(c)  A  fine  of  one  thousand  ($1,000)  dollars  shall  be  imposed  for 
any  violation  of  Section  7,  of  this  Act. 

(d)  Every  person  or  corporation  violating  any  provisions  of  this 
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Act,  for  which  no  specific  penalty  is  provided,  shall  be  fined  not  less 
than  one  hundred  dollars  ($100),  nor  more  than  ($300)  three  hundred 
dollars. 

(e)  All  fines  collected  for  violation  of  any  provision  of  this  Act, 
shall  be  collected  by  civil  suit  and  process  in  any  court  of  competent 
jurisdiction,  and  paid  into  the  treasury  of  the  Charity  Hospital  of 
the  State. 

Mutual  Companies. 

[Requirements  for  Organization.] 

Sec.  16.  Be  it  further  enacted,  etc.,  Insurance  companies  may  be 
formed  on  the  mutual  plan  for  the  transaction  of  any  one  of  tiie  vari- 
ous kinds  of  insurance  as  specified  in  Section  1  of  Article  1  of  tiiis 
act,  except  as  to  the  requirements  relating  to  the  capital  stock,  ohall 
conform  to  all  of  the  other  provisions  of  this  act  governing  companies 
organized  upon  the  stock  plan. 

Every  mutual  company  organized  upon  the  mutual  plan,  shall 
exhibit  to  the  Secretary  of  State  satisfactory  evidence  tiiat  it  nas 
entered  into  a  bona  fide  agreement  with  a  number  of  persons  for 
insurance,  the  premiums  on  which  insurance  shall  amount  to  not  less 
than  twenty-five  thousand  ($25,000.00)  dollars,  of  which  not  less 
than  ten  thousand  ($10,000.00)  dollars  shall  have  been  paid  in  ^ash, 
and  notes  of  solvent  parties  secured  by  ample  collaterals  shall  have 
been  received  for  the  remainder. 

No  company  organized  on  the  mutual  plan  shall  transact  any  more 
than  one  kind  of  business. 

Article  II. 

Insurance  Companies  Organized  Under  the  Laws  op  Other  States 
OR  Countries;  Conditions  of  Admission. 

[Service  of  Process  on  Foreign  Companies.] 

Section  1.  Be  it  further  enacted,  etc.,  That  no  insurance  com- 
pany, corporation,  association  or  society  organized  under  the  laws 
of  any  State  in  the  United  States,  or  any  foreign  country  shall 
directly  or  indirectly  issue  policies,  take  risks  or  transact  business  in 
this  State,  until  it  shall  have  first  appointed  in  writing  the  Secretary 
of  Stcde  of  this  State  to  be  the  true  and  lawfxd  attorney  of  such  com- 
pany, corporation,  association  or  society,  in  and  for  this  State  upon 
whom  all  lawful  process  in  any  action  or  proceeding  against  the 
company,  corporation,  association  or  society  may  be  served  with  the 
same  effect  as  if  the  company,  corporation,  association  or  society 
existed  in  this  State.  Said  power  of  attorney  shall  stipulate  and  agree 
on  the  part  of  the  company,  corporation,  association  or  society  that 
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any  lawful  process  against  the  same,  which  is  served  on  said  attorney 
shall  be  of  the  same  legal  force  and  validity  as  if  served  on  the  com- 
pany, corporation,  association  or  society,  and  that  the  authority  shall 
continue  in  force  so  long  as  any  policy,  or  other  liability  remains  out- 
standing -against  the  company,  corporation,  association  or  society  in 
this  State.  A  certificate  of  such  appointment,  duly  certified  and 
authenticated,  shall  be  filed  in  the  office  of  the  Secretary  of  State  and 
copies  certified  by  him  shall  be  deemed  sufficient  evidence.  Service 
upon  such  attorney  shall  be  deemed  sufficient  service  upon  the  princi- 
pal. 

Whenever  lawful  process  against  a  company,  corporation,  associa- 
tion or  society  shall  be  served  upon  the  Secretary  of  State  he  shall 
forthwith  forward  a  copy  of  the  process  served  on  him  by  registered 
mail,  post  paid,  and  directed  to  the  secretary  or  manager  of  the  com- 
pany. 

Provided  the  provisions  of  this  section  shall  not  be  construed  to 
interfere  with  the  rights  to  sue  insurance  companies  at  the  place  of 
loss,  as  now  provided  by  law. 

Provided,  That  no  judgment  by  default  shall  be  entered  against 
any  company,  corporation,  association  or  society  if  it  can  be  shown 
to  the  satisfaction  of  the  court  that  the  Secretary  of  State  has  neg- 
lected or  failed  to  forward  copy  of  process  at  the  time  said  service  was 
made  upon  him. 

Whenever  service  of  process  on  an  insurance  company  may  be  made 
by  law  on  the  Secretary  of  State,  he  may,  from  time  to  time,  desig- 
nate some  person  in  his  office  upon  whom,  in  his  absence,  service  of 
such  process  may  be  made ;  and  such  service  shall  be  of  the  same  force 
and  eifect  as  though  made  on  the  Secretary  personally. 

[Conditions  for  Admission  of  Foreign  Companies.] 

Sec.  2.  Be  it  further  enacted,  etc..  No  insurance  company  organ- 
ized under  the  laws  of  any  other  State  in  the  United  States,  or  of 
any  foreign  government,  shall  be  admitted  and  authorized  to  do  busi- 
ness in  this  State  until: 

First— It  shall  deposit  with  the  Secretary  of  State  a  certified  copy 
of  its  charter,  articles  of  association  or  deed  of  settlement,  and  state- 
ment of  its  financial  condition  and  business  in  such  form  and  detail 
as  he  may  require,  signed  and  sworn  to  by  its  president  and  secretary 
or  other  proper  officer. 

Second— It  shall  satisfy  the  Secretary  of  State  that  it  is  fully  and 
legally  organized  under  the  laws  of  its  State  or  government  to  do 
the  business  it  proposes  to  transact  in  this  State ;  that  it  has,  if  a  stock 
company,  a  fully  paid  up  and  unimpaired  capital,  exclusive  of  stock- 
holders, obligations  of  any  description,  of  an  amount  not  less  than  is 
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required  of  similar  companies  formed  under  the  provisions  of  Article 
1,  of  this  Act,  and,  if  a  mutual  company  that  it  has  net  cash  assets 
equal  to  the  capital  required  of  like  companies  organized  in  this 
State,  and  that  such  capital  in  the  case  of  stock  companies,  and  such 
net  assets  in  the  case  of  mutual  companies  are  well  invested  atod 
immediately  available  for  the  payment  of  losses  in  this  State,  and  that 
it  insures  on  any  single  hazard  a  sum  no  larger  than  one-tenth  {1-10) 
of  its  capital  and  net  surplus. 

Third— It  shall  appoint  as  its  agent  or  agents  in  this  State  some 
resident  or  residents  thereof  who  are  citizens  of  the  United  States. 

Fourth— It  shall  obtain  from  the  Secretary  of  State  a  certificate 
that  it  has  complied  with  the  laws  of  this  State  and  is  authorized  to 
make  oontracts  of  insurance. 

[Deposits  by  Foreign  Companies  Prerequisite  to  Admission.] 

Sec.  3.  Be  it  further  enacted,  etc.,  A  foreign  company,  if  incor- 
porated or  associated  under  the  laws  of  any  government  or  State 
other  than  the  United  States  shall  not  be  admitted  to  this  State,  until, 
besides  complying  with  the  other  conditions  of  this  act,  it  has  made 
a  deposit  with  the  Treasurer  of  this  State,  or  with  the  financial 
oflRcer  of  some  other  State  of  the  United  States,  wherein  such  com- 
pany has  been  duly  authorized  to  do  business,  of  a  sum  not  less  than 
two  hundred  thousand  ($200,000.00)  dollars.  iSuch  deposit  must  be 
in  exclusive  trust  for  the  benefit  and  security  of  all  the  company's 
policyholders  and  creditors  in  the  United  States,  and  such  deposit 
shall  be  deemed  for  all  purposes  of  the  insurance  laws  of  this  State 
the  capital  of  the  company. 

Article  III. 

General  Provisions. 
[Annual  Statement.] 

Section  1.  Be  it  further  enacted,  etc..  Every  insurance  company 
other  than  life  organized  under  the  laws  of  this  State,  or  of  any  other 
State  of  the  United  States,  or  of  any  foreign  government  and  doing 
business  in  this  State  shall,  prior  to  the  1st  of  March  in;  each  year, 
render  to  the  Secretary  of  State  a  report,  signed  and  sworn  to  by  its 
president  and  secretary,  or  other  proper  oflScer,  of  its  condition  on  the 
31st  day  of  December  next  preceding,  in  the  following  form,  namely : 

First— The  amount  of  its  capital  stock. 

Second— Its  assets,  specifying,  (a)  the  assessed  value  of  its  real 
estate;  (b)  The  amount  of  its  cash  on  hand  and  in  bank,  specifyirisr 
where  it  is  deposited;  (c)  The  amount  of  cash  in  the  hands  of  agents 
and  in  course  of  transmission;  (d)  The  amount  of  loans  secured  by 
•first  mortgages  on  which  there  shall  be  less  than  one  year's  interest 
due ;  (e)  The  amount  of  like  loans  with  one  year's  interest  or  more  due 
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thereon;  (f)  The  amount  due  on  judgments;  (g)  The  amount  of  its 
stock  and  bonds,  with  the  description  of  amount  and  number  of  shares 
and  the  par  and  market  value  of  each ;  (h)  The  amount  of  stocks  ana 
bonds  held  as  collateral  security  for  loans,  with  the  amount  loaned  on 
each  and  the  par  and  market  value  thereof;  (i)  The  amount  of  intci- 
est  accrued  and  unpaid;  (j)  The  amount  of  assessments  on  stock  or 
premium  notes  paid  or  unpaid;  (k)  The  amount  of  premium  notes 
on  hand  on  which  policies  are  issued. 

Third— Its  liabilities,  specifying:  (a)  The  amount  of  losses  due  and 
unpaid;  (b)  The  amount  of  unpaid  losses  not  due;  (c)  The  amount  of 
claims  resisted  by  the  company;  (.d)  The  amount  of  losses  incurred 
during  the  year,  including  those  claimed  and  not  yet  due ;  and  those 
reported  to  the  company  upon  which  no  atcion  has  been  taken ;  (e)  The 
amount  of  dividends  due  and  unpaid;  (f)  The  amount  of  dividends, 
either  cash  or  scrip,  not  yet  payable;  (g)  The  amount  of  money  bor- 
rowed and  secured  given  for  the  payment  thereof;  (h)  The  amount 
required  to  reinsure  aU  risks  in  force;  (i)  The  amount  of  all  other 
claims  against  it. 

Fourth—Its  income  during  the  preceding  year,  specifying:  (a)  The 
amount  of  cash  premium  received;  (b)  The  amount  of  notes  for  pre- 
miums; (c)  The  amounts  of  rent  and  interest  received;  (d)  The 
amount  of  income  received  from  other  sources. 

Fifth—Its  expenditures  during  the  preceding  years,  specifying:  (a) 
The  amount  of  losses  paid,  stating  how  much  of  the  same  accrued 
during  that  period  and  how  much  previous  to  the  preceding  state- 
ment and  the  amount  at  which  such  losses  were  estimated  in  such 
statement;  (b)  The  amount  of  dividends  paid;  (c)  The  amount  of 
expenses  paid  including  agents'  commissions;  (d)  The  amount  pnid 
in  taxes;  (e)  The  amount  of  all  other  expenditures. 

It  shall  also  furnish  any  additional  information  and  in  such  form 
a?  the  Secretary  of  State  may  require.  Companies  organized  under 
the  laws  of  foreign  governments  must  only  report  assets  held  or  for 
them  within  the  United  States. 

[Annual  Certificate  Companies  Shall  File.] 

Section  2.  Be  it  further  enacted,  etc.,  Every  insurance  company 
organized  under  the  laws  of  any  other  State  of  the  United  States  shall 
annually  file  with  the  Secretary  of  State  a  certificate  from  the  proper 
oflScer  of  the  State  in  which  said  company  has  its  domicile,  that  the 
said  company  has  complied  with  all  the  laws  governing  insurance 
companies,  and  is  duly  authorized  to  conduct  the  business  of  insurance 
in  such  State.  No  company  not  reporting  to  the  insurance  depart- 
ment of  the  Statein  which  it  has  its  domicile,  shall  be  authorized  to  do 
business  in  this  State.   • 
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Companies  organized  under  the  laws  of  a  foreign  country  shall 

file  a  certificate  from  the  proper  officer  of  the  State  in  which  it  has 

made  a  deposit,  that  it  has  complied  with  the  laws  of  such  State,  and 

is  duly  authorized  to  do  business  therein. 

[Agents  Must  Procure  Certificates.] 

Sec.  3.  Be  it  further  enacted,  etc.,  No  person  shall  act  as  agent 
of  any  insurance  company,  corporation,  association,  partnership,  or 
combination  of  persons,  incorporated,  organized,  associated  or  com- 
bined, under  or  by  virtue  of  the  laws  of  this  State,  or  of  any  other 
State  of  the  United  States,  or  of  any  foreign  country,  directly  or 
indirectly,  taking  risks  or  transacting  any  kind  or  form  of  insurance 
business  in  this  State  without  procuring  from  the  Secretary  of  State, 
under  a  penalty  for  failing  to  do  so,  of  not  less  than  one  hundred, 
nor  more  than  three  hundred  dollars,  a  certificate  of  authority  stating 
that  such  company,  corporation,  association,  partnership  or  combi- 
nation of  persons  has  complied  witii  all  the  laws  of  this  State  relative 
to  such  companies,  corporations,  associations,  partnerships  or  eomr 
binations  of  persons,  which  certificate  shall  continue  in  force  until 
the  thirty-first  day  of  March  next,  after  its  issue,  unless  revoked  for 
cause. 

See  Sec  23,  p.  864;   23  ei  seq.,  pp.  882  et  seq. 

[Who  Shall  Be  Deemed  Agents.] 

Sec.  4.  Be  it  further  enacted,  etc.,  Any  person  who  in  this  State 
solicits  or  procures  policies  or  risks  from,  or  in  any  insurance  com- 
pany, corporation,  association,  partnership  or  combination  of  persons, 
mentioned  in  Section  3,  except  such  risks  be  upon  his  own  property  or 
person,  or  who  in  any  manner,  except  as  provided  in  the  aforesaid 
Section  3,  aids  the  transaction  of  business  in  this  State  by  any  such 
company,  corporation,  association,  partnership,  or  combination  of  per- 
sons, that  has  neglected  or  refused  to  comply  with  all  the  laws  of  this 
State  relative  to  such  companies,  corporations,  associations,  partner- 
ships or  combination  of  persons,  shall  be  fined  not  less  than  one  hun- 
dred dollars  nor  more  than  three  hundred  dollars  or  imprisoned  for 
not  less  than  thirty  (30)  days  nor  more  than  ninety  (90)  days. 

[Payment  of  Commissions,  etc.,  Only  to  Agents.] 

Sec.  5.  Be  it  further  enacted,  etc..  The  payment  of  any  commis- 
sion, brokerage  or  rebate  on  any  business  to  any  but  the  authorized 
agent  or  representatives  of  any  company  legally  authorized  to  do  busi- 
ness in  this  State  is  expressly  prohibited.  Any  violation  of  this  sec- 
tion will  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars 
nor  mor^  than  two  hundred  and  fifty  dollars  for  each  separate 
offense. 
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[When  Certificate  Will  Not  Issue.] 

Sec.  6.  Be  it  further  enacted,  etc.,  The  Secretary  of  State  shall 
refuse  to  re-issue  a  certificate  to  any  agent  whose  certificate  was 
revoked  for  cause  for  the  term  of  three  (3)  years  from  the  date 
of  the  revocation  of  the  original  certificate. 

[Insurance  Must  Be  Effected  Only  Through  Authorized  Agents.] 

Sec.  7.  Be  it  further  enacted,  etc.,  That  all  fire,  or  fire  and  marine 
or  marine  insurance  companies  which  are  legally  authorized  to  do 
business  in  this  State  through  legally  commissioned  and  licensed 
agents  residing  in  the  State,  shall  not  make  contracts  for  fire  or  marine 
insurance  on  property  within  the  borders  of  this  State,  or  sign  or 
countersign  or  deliver  any  .policy  of  insurance  save  through  the 
legally  commissioned  or  licensed  local  agents  of  the  company  residing 
in  this  State ;  provided,  however,  that  this  act  shall  not  apply  to  mov- 
able property  owned  by  railroad  companies  or  other  common  carriers, 
domiciled  in  other  States  and  not  assessed  in  this  State.  (As  amended 
by  Act  144,  1900,  p.  228.) 

[Affidavit  Required  That  Section  7  Has  Not  Been  Violated.] 

Sec.  8.  Be  it  further  enacted,  etc..  That  before  any  certificate  or 
license  to  any  fire  or  fire  and  marine  insurance  company  is  issued 
authorizing  it  to  transact  any  business  in  this  State,  the  Secretary  of 
State  shall  require  in  every  case,  in  addition  to  the  other  requirements 
already  made  and  provided  by  law,  that  each  and  every  such  fire  or 
fire  and  marine  or  marine  insurance  company,  shall  file  with  him  an 
afiidavit  that  it  has  not  written  any  insurance  on  property  located 
in  this  State  except  in  accordance  with  the  provisions  of  Section  7, 
Article  III,  of  this  Act. 

[Authority  of  Secretary  of  State  to  Investigate  Violhtions.] 

Sec.  9.  Be  it  further  enacted,  etc..  Whenever  the  Secretary  of 
State,  in  his  judgment,  has  good  reason  to  believe  any  fire  or  fire  and 
marine  insurance  company  has  violated  any  of  the  provisions  of  Sec- 
tion 7,  of  Article  III,  of  this  Act,  he  is  authorized,  and  it  is  hereby 
made  his  duty,  at  the  expense  of  such  company  to  examine  at  the  head 
oflSce,  located  within  the  United  States  of  America  all  books,  records 
and  papers  of  such  company  and  also  any  oflScers  thereof  under 
oath  as  to  such  violation  or  violations.  ' 

[Violation  of  Section  3,  Penalty,  Forfeiture.] 

Sec.  10.  Be  it  further  enacted,  etc.,  That  any  fire,  or  fire  and 
marine  or  marine  insurance  company  violating  Section  7,  of  Article 
III,  of  this  Act,  shall  forfeit  the  right  to  do  business  in  this  State  for 
the  unexpired  term  for  which  it  was  originally  licensed  and  for 
twelve  (12)  months  next  following  thereafter;  and  the  Secretarv  of 
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State  shall  immediately  revoke  the  license  already  issued  to  any  such 
company  to  do  business  in  this  State  and  publish  notice  of  such  revo- 
cation as  required  by  law  and  all  contracts  of  insurance  entered  into 
after  the  revocation  of  such  license,  shall  be  null  and  void. 

[Capital  Required  by  Companies  Writing  Several  Lines.] 

Sec.  11.  Be  it  further  enacted,  etc.,  No  insurance  company  organ- 
ized under  the  laws  of  this  State,  or  any  State  of  the  United  States 
or  any  foreigm  country  admitted  to  do  business  in  this  State  shall 
be  authorized  to  transact  more  than  one  class  or  kind  of  insurance 
therein,  unless  it  possesses  unimpaired  capital  equal  to  the  join  I 
amount  required  under  Article  1  of  this  Act,  of  separate  companies 
engaged  in  any  one  of  the  classes  of  business.  In  all  instances  the 
capital  stock  of  outside  companies  must  be  equivalent  to  the  capital 
stock  required  of  like  companies  organizing  in  this  State  in  accord- 
ance with  Article  1,  of  this  Act. 

[Retaliatory  Provisions  Concerning  Taxes,  Penalties,  etc.] 

Sec.  12.  Be  it  further  enacted,  etc.,  When,  by  the  laws  of  any 
other  State,  any  taxes,  fines,  penalties,  licenses,  deposits  or  other  obli- 
gations or  prohibitions,  additional  to  or  in  excess  of  those  imposed  by 
the  laws  of  this  State  upon  companies  organized  under  the  laws  of 
other  States  and  their  agents,  or  imposed  on  insurance  companies  of 
this  State  and  their  agents  doing  business  in  such  State  the  same 
taxes,  fines,  penalties,  licenses,  deposits  and  other  obligations  or  pn»- 
hibitions  shall  be  imposed  upon  all  insurance  companies  of  such 
States  and  their  agents  doing  business  in  this  State  as  long  as  such 
laws  remain  in  force.  Every  company  organized  under  the  laws  of 
any  other  State  and  admitted  to  transact  business  in  this  State  and 
each  agent  of  every  such  company  shall  pay  the  same  fees  to  the 
Secretary  of  State  of  this  State  as  such  other  State  may  require  of 
any  similar  companies  incorporated  by  or  organized  under  the  laws 
of  this  State,  or  upon  the  agents  of  any  such  companies  transacting 
business  in  such  other  State. 

Foreign  companies  shall  pay  the  same  fees  as  are  imposed  in  the 
State  where  the  deposit  is  made  under  Section  3,  of  Article  2,  of 
this  Act. 

[Advertisements  of  Assets,  etc. — ^What  Forbidden — Penalty.] 

Sec.  13.  Be  it  further  enacted,  etc..  No  insurance  company,  cor- 
poration, association,  partnership  or  society  authorized  to  transact 
business  in  this  State  or  any  agent  or  representative  thereof,  shall 
state  or  represent,  either  by  advertisement  in  any  newspaper,  maga- 
zine or  periodical,  or  by  any  sign,  circular,  card,  policy  of  insurance 
or  certificate  of  renewal  thereof,  or  otherw^ise,  any  funds  or  assets  to 
be  in  its  possession  not  actually  possessed  by  it  and  available  for  the 
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payment  of  losses  and  claims  and  held  for  the  protection  of  its  policy 

holders  or  creditors. 

The  advertising  of  subscribed  capital  not  actually  paid  up  in  cash 
shall  be  construed  as  a  violation  of  the  provisions  of  this  section.  For 
the  first  violation  of  this  provision  a  fine  of  one  hundred  dollars  shall 
be  imposed  and  for  the  second  and  each  subsequent  oflfense  a  fine  of 
three  hundred  dollars  shall  be  imposed. 

[Advertisements  Must  Correspond  With  Verified  Statement.] 

Sec.  14.  Be  it  further  enacted,  etc.,  Every  advertisement,  of 
public  announcement,  and  every  circular  or  card  hereafter  made  or 
issued  by  any  company,  corporation  or  association,  authorized  to 
transact  business  of  insurance  in  this  State  shall  purport  to  make 
known  the  financial  standing  of  any  such  company,  corporation  or 
association  shall,  in  all  particulars  which  it  purports  to  give  corres- 
ponds wdth  the  last  proceeding  verified  statement  made  by  said  com- 
pany, corporation  or  association  to  the  Secretary  of  State  and  shall 
state  specifically  the  sum  of  its  assets  and  of  its  liabilities. 

Penalties  for  the  violation  of  this  section  shall  be  the  same  as  those 
prescribed  for  violation  of  Section  13. 

[Adjustment  of  Loss,  Return  Premium,  etc.] 

Sec.  15.  Be  it  further  enacted,  etc..  Upon  the  adjustment  and  set- 
tlement of  a  loss  under  a  policy  of  fire  insurance,  the  assured  shall  be 
entitled  to  recover,  in  addition  to  the  sum  of  the  loss  as  agreed  upon, 
the  return  of  the  premium  paid  under  the  said  specific  policy  on  the 
excess  betw^een  the  sum  of  the  amount  insured,  and  the  sum  of  the 
amount  ascertained  to  be  due  with  legal  interest  from  the  date  of 
the  payment  of  the  premiums. 

Act  149,  1888.    Refunding  of  certain  premiums,  printed  infra,  this  title,  p.  888.. 

[Penalty  for  Failure  to  Comply  With  Inquiries  by  Secretary  of  State.] 

Sec.  16.  Be  it  further  enacted,  etc..  The  Secretary  of  State  shall 
make  such  inquiries  of  any  insurance  companies  doing  business  in  this 
State,  or  of  its  secretary,  as  he  may  deem  necessary  relative  to  this 
financial  condition  and  management,  and  such  inquiries  shall  be 
promptly  answered,  and  upon  the  refusal  of  any  company  to  furnish 
such  information  to  the  Secretary  of  State,  he  may  suspend  its  license 
to  do  business  in  this  State,  and  employ  counsel  to  enforce  the  pro- 
visions of  this  act,  at  the  expense  of  the  company,  association  or  indi- 
vidual affected. 

[Examinations  by  Secretary  off  State.] 

Sec.  17.  Be  it  further  enacted,  etc..  The  Secretary  of  State  shall. 
as  often  as  he  deems  it  expedient,  appoint  one  or  more  competent  per- 
sons, not  officers,  stockholders  or  connected  with  or  interested  in  any 
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insurance  corporation  doing  business  in  this  State,  other  than  as  a 
policy-holder  as  examiners  to  examine  into  the  affairs  of  such  corpor- 
ation. Such  examiners  may  examine  under  oath  the  oflScers  and 
agents  of  any  such  corporation  and  its  books  with  reference  to  its 
business.  Every  such  corporation,  its  oflScers  and  agents,  shall  pro- 
duce its.  books  and  all  papers  in  its  or  their  possession  relating  to 
their  business  or  affairs,  for  the  inspection  or  examination  of  such 
examiner  whenever  required,  and  shall  facilitate  such  examination 
and  aid  the  examiners  in  making  the  same,  so  far  as  it  is  in  their 
power  to  do  so. 

Every  such  examiner  shall  make  a  full  and  true  report  of  every 
examination  made  by  him,  verified  by  his  oath,  which  report,  so 
verified,  shall  be  presumptive  evidence  in  any  action  or  proceedings 
in  the  name  of  the  people  against  the  corporation,  its  oflScers  or 
agents,  of  the  facts  stated  therein.  The  Secretary  of  State  shall  grant 
a  hearing  to  the  corporation  examined  before  filing  any  such  report, 
and  may  withhold  any  such  report  from  public  inspection  for  such 
time  as  he  m^y  deem  proper,  and  may,  if  he  deem  it  for  the  interest  of 
the  public  to  do  so,  publish  any  such  report  of  the  result  of  any  such 
examination  as  contained  therein,  in  the  oflScial  journal. 

In  relation  to  the  affairs  of  any  company  incorporated  by,  or 
organized  under  the  laws  of  any  other  State  of  the  United  States,  the 
Secretary  of  State  may,  in  lieu  of  such  examination,  accept  the  certifi- 
cate of  the  insurance  commissioner  or  Superintendent  of  such  State 
as  to  its  condition. 

In  the  case  of  a  company  organized  under  laws  of  a  foreign  country, 
the  Secretary  of  State  may  accept  the  certificate  of  the  proper  officer 
in  the  State  where  such  company  has  made  the  deposit  required  by 
Section  3,  of  Article  2,  of  this  Act. 

Should  any  company  decline  to  permit  any  examination  to  be 
made  either  by  the  Secretary  of  State,  or  by  the  persons  duly  author- 
ized by  him,  it  shall  be  his  duty  to  at  once  revoke  the  authority  of 
the  company  to  do  business  in  this  State.  In  the  case  of  a  company 
organized  under  the  laws  of  this  State,  such  refusal  will  cause  ^e 
forfeiture  of  its  charter, 

[Impairment  of  Capital— Revocation  of  Certificate.] 

Sec.  18.  Be  it  further  enacted,  etc.,  If  it  appears  to  the  Secretary 
of  State,  from  any  statement  made  to  him,  or  from  an  examination 
made  by  him,  by  any  examiners  appomted  by  him,  that  the  capital 
of  any  insurance  corporation  under  the  laws  of  this  State,  or  any 
other  State  of  the  United  States,  or  of  any  foreign  country,  is  impaired 
to  the  extent  of  twenty-five  per  cent,  thereof,  or  that  its  assets  are 
insuflScient  to  justify  its  continuance  in  business,  he  shall  revoke  the 
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certificate  of  authority  issued  to  such  corporation,  and  shall  cause  a 
notice  thereof  to  be  published  in  the  oflScial  journal,  and  said  corpora- 
tion, its  agent,  or  agents,  shall,  after  such  notice,  discontinue  the 
issuing  of  any  new  policies. 

See  Act  24,  1890,  printed  at  p.  885. 

[Trustees  or  Directors  of  Foreign  Companies.] 

Sec.  19.  Be  it  further  enacted,  etc.,  Any  admitted  company  of  a 
foreign  country  may  appoint  legal  directors  or  trustees,  but  they  must 
be  citizens  and  residents  of  this  State,  and  of  the  United  States. 

[Reinsurance  Permitted— Conditions  Imposed.] 

Sec.  20.  Be  it  further  enacted,  etc..  Every  insurance  company 
doing  business  in  this  State  may  reinsure  the  whole  or  any  part  of 
any  policy,  obligation  in  any  other  insurance  company  authorized  to 
do  business  in  this  State.  The  Secretary  of  State  shall  require  every 
year  from  every  insurance  company  doing  business  in  this  State,  a 
certificate  sworn  to  before  a  Commissioner  of  Deeds  for  the  State  of 
Louisiana  to  the  effect  that  no  part  of  the  business  written  by  such 
company  in  this  State  has  been  re-insured  in  whole  or  in  part  by  any 
company,  corporation,  association  or  society  not  authorized  to  do 
business  in  this  State,  except  as  hereinafter  provided.  This  certifi- 
cate shall  also  contain  a  list  of  all  the  re-insurances  during  the  year 
in  authorized  companies,  showing  the  name  and  amount  effected  in 
each  company. 

The  Secretary  of  State  upon  the  annual  payment  of  twenty  dol- 
lars ($20.00)  may  issue  to  any  person,  corporation,  or  partnership 
having  property  in  this  State,  a  certificate  of  authority,  subject  ta 
revocation  at  any  time,  permitting  the  person,  corporation,  or  partner- 
ship named  therein,  to  procure  policies  of  insurance  on  property 
located  in  this  State  in  companies  which  are  not  authorized  to  cU> 
hu^siness  in  this  State.  Whenever  a  person,  corporation  or  partner- 
ship holding  such  certificate  of  authority  shall  procure  any  insurance 
under  or  by  virtue  of  such  certificate  of  authority,  within  thirty  days 
from  the  date  of  applying  for  same,  the  said  person,  corporation  or 
partnership  shall  report  same  to  the  Secretary  of  State  with  an  aflS- 
davit  setting  forth  that  after  diligent  effort  such  person,  corporation 
or  partnership  was  unable  to  procure  at  current  rates  the  full  amount 
required  to  protect  the  property  owned  by  such  persons,  corporations 
or  partnerships  from  the  insurance  companies  duly  authorized  to 
transact  business  in  this  State,  And  that  such  person,  corporation  or 
partnership  has  placed  with  companies  not  authorized  to  do  business 
in  this  State  only  the  amount  necessary  to  complete  the  sum  of  insur- 
ance required  to  protect  the  property  after  securing  all  of  the  insur- 
ance obtainable  at  current  rates  from  companies  authorized  to  da 
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business  in  this  State.  Each'  person,  corporation  or  partnership  hold- 
ing such  certificate  of  authority  shall  file  in  January  of  each  year  a 
sworn  statement  giving  the  names  of  companies  in  which  such  out- 
side insurance  has  been  placed,  the  number,  the  amount,  and  the 
expiration  of  each  policy,  and  the  gross  premium  charged  therefor, 
and  he  shall  pay  a  tax  upon  such  gross  premium  (less  return 
premium)  of  three  per  centum.  All  insurance  policies  issued  on 
property  located  in  this  State  by  companies  that  have  not  complied 
with  the  requirements  of  the  general  insurance  laws  of  the  State  shall 
be  void  except  such  as  shall  have  been  secured  as  herein  set  forth. 
Insurance  companies  authorized  to  do  business  in  this  State,  may 
affect  re-insurance  in  companies  not  authorize^  to  do  business  in  this 
State  on  the  same  terms  and  conditions  as  are  set  forth  in  this  section 
relating  to  owners  of  property.  Any  person,  corporation,  partner- 
ship or  company  applying  for  authority  under  this  section  shall 
execute  and  deliver  to  the  Secretary  of  State  a  bond  for  such  amount 
Bs  the  Secretary  of  State  shall  fix,  with  such  securities  as  he  shall 
approve  of  to  guarantee  the  faithful  observance  of  tie  provisions  of 
ihis  law. 

Should  any  company  neglect  or  refuse  to  comply  with  the  provis- 
ions of  this  section,  it  shall  be  the  duty  of  tie  Secretary  of  State  to 
revoke  its  license  to  do  business  in  this  State. 

[Limitation  on  Risks  Assumed.] 

Sec.  21.  Be  it  further  enacted,  etc.,  No  fire  insurance  company, 
organized  under  the  laws  of  this  State,  or  of  any  other  State  of  the 
United  States,  or  of  any  foreign  country  authorized  to  do  business 
in  this  State  shall  assume  a  net  liability  upon  any  one  risk  of  more 
than  ten  per  cent  (10  per  cent.)  of  its  paid  up  capital  and  net  sur- 
plus. 

[Only  New  Yoric  Standard  Form  of  Policy  Permitted.] 

Sec.  22.  Be  it  further  enacted,  etc..  No  fire  insurance  company 
shall  issue  fire  insurance  policies  on  property  in  this  State  other 
than  those  which  shall  conform  to  the  requirements  of  the  New  York 
Standard  Form  of  Fire  Insurance  Policy. 

[No  Commissions  to  Any  But  Autliorized  Agents.] 

Sec.  23.  Be  it  further  enacted,  etc.,  Any  person  who  solicits  insur- 
ance for  a  consideration  on  behalf  of  any  insurance  company,  or 
transmits  for  a  person  other  than  himself  an  application  for,  or  a 
policy  of  insurance  to  or  from  such  company,  or  offers  or  assumes 
to  act  in  the  negotiation  of  such  insurance,  shall  be  deemed  an  insur- 
ance agent  within  the  intent  of  this  Act,  should  he  receive  from  the 
company  any  compensation  whatsoever,  either  for  himself  or  for  any 
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other  person,  partnership,  or  corporation,  and  shall  thereby  become 
liable  to  all  the  duties,  requisitions,  liabilities  and  penalties  to  which 
an  agent  of  such  company  is  subject. 

See  Sec  3  ei  seq,,  pp.  858  et  seq.    See  Sec.  23  et  seq.,  pp.  882  et  seq, 

[False  Oaths,  Reports,  Entries,  etc.] 

Sec.  24.  Be  it  further  enacted,  etc..  Every  person,  who  shall, 
upon  oath  or  affirmation  legally  administered  to  him,  wilfully  or  cor- 
ruptly make  false  report,  or  testify  or  affirm  falsely  to  any  miaterial 
fact  in  any  manner  wherein  an  oath  or  affirmation  is  by  act  required 
or  authorized,  shall  be  imprisoned  not  less  than  one,  nor  more  than 
three  years.  And  every  person  who  shall  make  any  false  entry  or 
memorandum  upon  any  of  the  books  or  papers  of  any  insurance  com- 
pany, with  intent  to  deceive  shall  be  imprisoned  not  less  than  one. 
and  not  more  than  three  years. 

[Penalty  for  Violations  Not  Otherwise  Provided  For.] 

Sec.  25.  Be  it  further  enacted,  etc.,  Every  person  or  corporation 
violating  any  of  the  provisions  of  this  Act  for  which  no  penalty  is 
provided  shall  be  fined  not  less  than  one  hundred  dollars  nor  more 
than  three  hundred  dollars. 

[Contracts  With  Unauthorized  Companies  Are  Void— Exception.] 

JSec.  26.  Be  it  further  enacted,  etc..  Contracts  of  fire,  marine, 
life,  accident,  casualty,  surety  and  all  other  kinds  of  insurance, 
entered  into  with  the  residents  of  this  State,  or  on  property  located 
in  this  State,  by  insurance  companies  of  other  States  or  countries, 
not  legally  authorized  to  do  business  in  this  State,  in  accordance  with 
the  provisions  of  this  Act  shall  be  null  and  void. 

Provided,  this  section  shall  not  be  so  construed  as  to  relieve  any 
company  or  agent  from  liability  for  any  loss  incurred  under  any 
policy  of  insurance. 

[Fines  Under  Act  Oo  to  Charity  Hospital.] 

Sec  27.  Be  it  further  enacted,  etc..  All  fines  recovered  for  viola- 
tion of  the  provisions  of  this  Act,  shall  be  paid  into  the  Treasury  of 
the  Charity  Hospital  at  New  Orleans. 

[Reserve  Required  for  Outstanding  Risk.] 

Sec.  28.  Be  it  further  enacted,  etc..  The  reserve  required  by  fire 
insurance  companies  to  re-insure  outstanding  risks  shall  be  computed 
in  the  following  manner : 

On  policies  written  for  one  (1)  year  or  less,  and  expiring  in  the 
subsequent  year,  one-half  (1-2)  of  the  net  premium  shall  be  reserved. 
On  policies  written  for  a  term  of  two  (2)  years: 

First  year :  Three-fourths  (%)  of  the  net  premium  shall  be  reserved. 

Second  year:  One-fourth  (i/4)  of  the  net  premium  shall  be  reserved. 
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On  policies  written  for  a  term  of  three  (3)  years: 
First  year:  Five-sixths  (5-6)  of  the  net  premium  shall  be  reserved. 
Second  year :  One-half  (i^)  of  the  net  premium  shall  be  reserved. 
Third  year :  One-sixth  (1-6)  of  the  net  premium  shall  be  reserved. 

On  policies  written  for  a  term  of  four  (4)  years: 
First  year :  Seven-eighths  (%)  of  the  net  premium  shall  be  reserved. 
Second  year :  Five-eighths  (%)  of  the  net  premium  shall  be  reserved. 
Third  year :  Three-eighths  (%)  of  the  net  premium  shall  be  reserved. 
Fourth  year:  One-eighth  (%)  of  the  net  premium  shall  be  reserved. 

On  policies  written  for  a  term  of  five  (5)  years: 

First  year :  Nine-tenths  (9-10)  of  the  net  premium  shall  be  reserved. 

Second  year:    Seven-tenths  (7-10)   of  the  net  premium  shall  be 
reserved. 
.    Third  year:  One-half  (^)  of  the  net  premium  shall  be  reserved. 

Fourth  year:  Three-tenths  (3-10)  of  the  net  premium  shall  be 
reserved. 

Fifth  year:  One-tenth  (1-10)  of  the  net  premium  shall  be  reserved. 

[When  Certificates  Expire.] 

Sec.  29.  Be  it  further  enacted,  etc.,  All  certificates  of  authority 
issued  by  the  Secretary  of  State  to  companies  or  associations  of  this 
State,  or  to  companies  or  associations  existing  under  the  laws  of  any 
other  State  or  foreign  government,  or  to  any  agent  of  such  company  or 
association,  shall  continue  in  force  until  the  thirty-first  day  of  March 
inclusive,  next  following  their  issue,  unless  the  same  be  sooner  revoked. 

No  corporation,  association  or  individual  shall  transact  in  this  State 
any  insurance  business  not  specified  in  the  certificate  of  authorization 
granted  by  the  Secretary  of  State. 

[Conditions  for  Obtaining  Licenses.] 

Sec.  30.  Be  it  further  enacted,  etc..  The  State  Tax  Collectors 
authorized  to  collect  licenses  from  insurance  companies,  corporaticHis^ 
associations  or  societies  in  this  State  shall  require  from  each  insurance 
company,  corporation,  association  or  society  applying  for  license,  a 
certificate  from  the  Secretary  of  State,  showing  tiiat  such  company^ 
corporation,  association  or  society  has  in  all  respects  complied  with  the 
laws  of  the  State,  and  is  legally  authorized  to  be  licensed  to  do  business 
in  this  State. 

[Repealing  Clause.] 

Sec.  31.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws 
in  conflict  with  the  provisions  of  this  act  be,  an^  the  same  are  hereby 
repealed. 
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[Annual  Report— State  Corporations.] 

1874.  The  oflScers  of  each  insurance  company  incorporated 
by  the  laws  of  this  State  shall,  within  one  month  from  the 
close  or  expiration  of  each  year  of  the  corporation,  cause  to  be 
published  in  two  or  more  daily  newspapers  published  in  the 
city  of  New  Orleans,  and  for  the  term  of  at  least  one  month,  a 
full  statement,  under  oath,  of  the  business  of  the  company, 
which  statement  shall  contain,  first,  the  amount  of  premium 
received  during  the  previous  year,  specifying  what  amount 
was  received  for  life  insurance,  for  insurance  against  fire,  what 
on  marine  policies,  and  what  on  river  policies;  second,  the 
amount  of  losses  incurred  during  the  year,  specifying  and  des- 
ignating what  amount  of  losses  have  been  incurred  by  the 
different  kinds  of  policies  as  aforesaid;  third,  the  amount  of 
capital,  stating  the  portion  of  the  same  invested  in  securities, 
and  the  nature  of  the  securities  (Act  — ,  1855,  485). 

[Annual  Report— Foreign  Corporations.] 

1875.  Every  person  acting  as  agent  of  an  insurance  com- 
pany not  incorporated  by  the  laws  of  this  State,  and  doing  fire, 
marine  or  river  insurance  within  the  city  of  New  Orleans, 
shall,  during  the  month  of  January  of  .each  year,  cause  a  full 
statement,  under  oath,  of  the  business  of  the  agency,  to  be 
published  in  the  manner  and  form  and  for  the  term,  as  specified 
in  the  preceding  section;  and  for  the  neglect  or  refusal  so  to 
do,  shall  forfeit  and  pay  into  the  city  treasury  the  sum  of  one 
thousand  dollars  for  each  and  every  neglect  or  refusal.  When- 
ever the  parent  or  principal  office  of  the  agency  shall  publish 
an  annual  statement  of  its  affairs,  the  time  mentioned  in  the 
first  part  of  this  section  for  the  publication  of  the  affairs  of  the 
agency,  shall  be  so  far  changed  as  to  correspond  with  the 
annual  statement  of  the  insurance  company,  and  shall  then  be 
published  as  aforesaid,  within  one  month  from  the  date  of  the 
publication. 

1876.  Causeof  fire  in  New  Orleans,  how  ascertained.  Proces 
verbal  of  officer  shall  be  admitted  as  evidence  in  civil  actions. 
See  Sec.  1439. 

1877  to  1880  inclusive,  relative  to  weekly  statements  of  bal- 
ances. Publication  thereof.  Penalty  for  omission  to  publish, 
€tc.    See  Sees.  742  to  745  inclusiva 
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1881,  1882.  Licenses  of  companies  and  exemptions  there- 
from, now  governed  by  general  revenne  acts  and  constitutional 
provisions.  Arts.  206,  207 ;  see  notes  *  *  Foreign  Corporations, '  ^ 
page  162. 

FOREIGN  FIRE,  RIVER,  INLAND  NAVIGATION  AND  MARINE 

INSURANCE    COMPANIES-STATEMENTS, 

DEPOSITS,  ETC. 

Act  76,  1886,  p.  115. 

An  Act  in  relation  to  insurance  companies,  corporations,  associations^ 
partnerships  and  individuals  of  foreign  governments,  doing  fire^ 
river,  inland  navigation  or  marine  insurance  business  in  this  State^ 
limiting  publication  or  rendering  of  statements,  determining  capi- 
tal subject  to  taxation,  collection  of  same,  penalties  and  require- 
ments. 

[Deposit  Companies  Sliall  Malce.] 

Section  1.  That  no  fire,  river,  inland  navigation  or  marine  insu- 
rance company,  corporation,  association,  partnerships  or  individuals^ 
incorporated  or  organized  under  the  laws  of  any  foreign  government, 
shall  transact  business  in  this  State,  unless  it  shall  first  deposit  twenty- 
five  thousand  dollars  and' keep  the  same  deposited  witJi  the  Treasurer 
of  this  State  for  the  benefit  of  the  policy-holders  of  such  company, 
citizens  or  residents  of  the  State  of  Louisiana,  bonds  or  securities  of 
the  United  States  or  of  the  State  of  Louisiana. 

[For  What  Deposit  Is  Liable.] 

Sec.  2.  The  deposit  required  by  the  preceding  section  shall  be  held 
liable  to  pay  the  judgments  of  said  policy-iiolders  in  such  company^ 
and  may  be  so  decreed  by  the  court  adjudicating  the  same, 

[When  Deposit  Need  Not  Be  Made.] 

Sec.  3.  If  the  deposit  required  by  section  one  of  this  act  has  been 
made  in  any  other  State  of  the  United  States,  under  the  laws  of  such 
State,  in  such  manner  as  to  secure  equally  all  the  said  poUcy-holders  of 
such  company  who  are  citizens  and  residents  of  the  State  of  Louisiana^ 
then  no  deposit  shall  be  required  in  this  State ;  but  a  certificate  of  such 
deposit  under  the  hand  seal  of  the  ofiicer  of  such  other  State  with 
whom  the  same  has  been  made,  shall  be  filed  with  the  Secretary  of  State 
of  Louisiana. 

[Publication  of  Compliance  With  Law.] 

Sec.  4.  It  shall  be  the  duty  of  every  insurance  company,  organized 
or  incorporated  under  the  laws  of  any  foreign  government,  doing  busi- 
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ness  in  this  State,  whether  fire,  river,  marine,  or  inland  navigation,  to 
publish  annually,  in  the  daily  newspaper  having  the  largest  circulation 
published  in  the  parish  wherein  said  insurance  company  may  be 
located,  within  sixty  days  after  31st  of  December  of  each  year,  a  certifi- 
cate from  the  Secretary  of  State  that  such  company  has,  in  all  respects, 
complied  with  the  laws  in  relation  to  insurance. 

[Assets  Excluded  and  Incladed  in  Statements.] 

Sec.  5.  The  Secretary  of  State  is  hereby  prohibited  from  making 
any  publication  or  statement  in  his  annual  report  to  the  Legislature, 
which  gives  credit  for  the  assets  held  or  business  done  by  any  insurance 
company,  organized  under  the  laws  of  any  foreign  government  or 
country,  and  authorized  to  transact  business  in  this  State,  other  than 
for  assets  held  for  the  protection  of  all  the  policy-holders  or  business 
done  within  the  United  States.  Hereafter  all  foreign  fire,  river,  marine 
or  inland  navigation  insurance  companies,  making  statements  or 
reports  to  the  Secretary  of  State,  shall  only  report  and  be  credited  with 
the  business  done  in  this  State,  and  assets  held  by  or  for  them,  within 
the  United  States;  and  it  shall  not  be  lawful  for  such  companies  to 
make  any  statement,  publication  or  advertisements  in  regard  to  their 
assets  and  business  except  as  hereinbefore  mentioned. 

[Proportion  of  Risk  to  Capital,  etc.] 

Sec.  6.  No  foreign  insurance  company  shall  make  any  contract  of 
insurance  of  any  kind  or  description,  against  loss  or  damage  by  fire, 
river,  marine  or  inland  navigation  risks,  nor  expose  themselves  to  any 
such  loss  by  any  one  risk  or  hazard,  for  any  greater  amount  in  propor- 
tion to  its  capital,  as  determined  by  the  provisions  of  this  act,  than 
companies  organized  under  the  laws  of  this  State  may  do.  And  no 
foreign  insurance  company  shall  be  admitted  to  transact  business  in 
this  State,  or  take  risks  until  in  addition  to  all  other  requirements  of 
the  laws  now  in  force  in  this  State,  such  company  shall  comply  with  the 
provisions  of  this  act,  and  receive  from  the  Secretary  of  State  his  cer- 
tficate  of  same. 
[Capital  Steele,  of  What  Composed,  etc.] 

Sec.  7.  The  capital  stock  of  such  foreign  insurance  company,  doing 
fire,  river,  marine,  or  inland  navigation  insurance  business  in  this 
State,  or  any  such  company  hereafter  admitted  to  such  business  in  this 
State,  shall,  for  all  the  purposes  of  this  act  and  of  the  general  insu- 
rance laws  of  this  State,  be  the  a^regate  value  of  such  sums  or  securi- 
ties as  such  company  shall  have  on  deposit  with  the  Secretary  of  State 
and  other  insurance  departments  of  the  other  States  of  the  United 
States,  for  the  benefit  of  policy-holders  in  any  of  such  States,  or  in  the 
United  States ;  and  all  bonds  and  mortgages,  for  money  loaned  on  real 
estate  in  this  State,  or  any  State  of  the  United  States ;  provided,  such 
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loans  have  been-  made  in  conformity  with  the  laws  of  such  States,  pro- 
viding for  the  incorporation  of  insurance  companies  therein,  and  the 
investment  of  their  capital  and  all  other  assets  and  property  in  the 
United  States,  in  which  fire,  river,  marine,  or  inland  navigation  insu- 
rance companies  organized  under  the  laws  of  tiiis  State  may,  by  the 
laws  thereof,  invest ;  provided,  such  bonds  and  mortgages,  assets  and 
property  shall  be  vested  in  and  held  in  the  United  States  by  trustees 
and  citizens  of  the  United  States,  for  the  general  benefit  and  security 
of  all  its  policy-holders  and  creditors  in  the  United  States,  after  taking 
from  such  aggregate  value  the  same  deductions  for  losses,  debts  and 
liabilities  in  this  and  the  other  States  of  the  United  States,  and  for 
premiums  upon  risks  therein  not  yet  expired,  as  is  authorized  or 
required  by  the  laws  of  this  State  or  the  regulations  with  respect  to 
fire,  river,  marine,  or  inland  navigation  insurance  companies,  organ- 
ized under  the  laws  of  this  State.  The  said  trustees  are  hereby  author- 
ized to  invest  in  and  hold  and  convey  real  estate  to  the  same  extent,  and 
subject  to  the  same  restrictions,  rules  and  regulations  to  which  com- 
panies incorporated  in  this  State  are  subject. 

[Capital,  How  Determined.] 

Sec.  8.  To  determine  the  amount  of  such  capital  the  agent  or  attor- 
ney of  such  foreign  insurance  company  doing  fire,  river,  marine,  or 
inland  navigation  insurance  business  in  this  State,  shall,  within  four 
months  after  the  passage  of  this  act,  and  in  the  month  of  February  of 
every  year  thereafter,  render  to  him  a  detailed  statement  of  the  items 
making  up  the  said  capital,  and  of  the  deductions  to  be  made  there- 
from, subscribed  and  verified  by  the  oath  of  said  agent  or  attorney,  and 
said  Secretary  of  State  shall  have  authority  to  make  such  examinations 
in  respect  to  such  assets  and  liabilities  as  he  shall  deem  proper,  and 
upon  compliance  with  the  requirements  of  this  act,  it  shall  be  his  duty 
thereupon  and  from  year  to  year  thereafter  to  issue  to  such  foreign 
insurance  company  a  certificate  of  the  amount  of  its  so  determined 
capital,  and  that  the  requirements  of  this  act  have  Seen  complied  with, 
upon  which  capital  it  may  transact  business  in  this  State,  but  subject 
to  all  the  restrictions  and  limitations  of  the  laws  regulating  fire,  river, 
marine,  or  inland  navigation  insurance  companies,  incorporated  under 
the  laws  of  tiiis  State. 

[Appointment  of  Trustees.] 

Sec.  9.  The  trustees  referred  to  in  the  seventh  section  of  this  act 
shall  be  appointed  directly  by  tiie  board  of  managers  or  directors  of 
such  foreign  insurance  company,  and  a  duly  certified  copy  of  the  vote 
or  resolution  by  which  they  were  appointed  shall,  together  witii  a  cer- 
tified copy  of  the  trust  deed  or  instrument  under  which  they  are  to  act 
be  filed  with  the  Secretary  of  State. 
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[Taxation  of  Capital.] 

Sec.  10.  The  capital  of  any  fire,  river,  marine,  or  inland  navigation 
insurance  company,  so  determined  and  certified,  shall  be  subject  to  tax- 
ation, the  same  as  the  capital  of  fire  insurance  companies  organized 
under  the  laws  of  this  State,  to  be  levied,  assessed  and  collected  as  pre- 
scribed by  the  laws  of  this  State,  at  such  place  in  this  State  as  such 
foreign  insurance  companies  shall  have  its  principal  oflSce ;  pravided, 
however,  that  said  capital  has  not  been  taxed  and  paid  by  the  main 
agency  or  company  in  any  other  State,  then  taxation  shall  be  levied 
upon  the  gross  receipts,  less  deductions  governing  companies  organized 
under  the  laws  of  this  State. 

[Penalty  for  Violation.] 

Sec.  11.  Any  violation  of  any  of  the  provisions  of  this  act  shall 
subject  the  party  so  violating  to  a  penalty  of  five  hundred  dollars  for 
each  violation,  recoverable  by  the  State,  which  shall  be  sued  for  by  the 
Attorney  General  or  District  Attorney,  and  recovered  before  any  court 
of  competent  jurisdiction,  and  said  fine,  when  recovered,  shall  accrue 
to  the  benefit  of  and  be  paid  to  the  Charity  Hospital  of  New  Orleans. 

r 

[Meaning  of  Term.] 

Sec.  12.  The  term  ''foreign  insurance  company,"  as  used  in  this 
act,  includes  any  company,  corporation,  association,  partnership  or 
individual  of  any  foreign  government,  doing  fire,  river,  marine,  or 
inland  navigation  insurance  usiness  in  this  State,  whether  incorporated 
or  not. 

[Requirements  for  Admission,  Service,  etc.] 

Sec.  13.  No  foreign  insurance  company  shall  be  admitted  to  trans- 
act a  fire,  river,  marine,  or  inland  navigation  insurance  business  or 
take  any  risks  through  any  agent,  agents  or  attorney,  until  they  shall 
have  filed  with  the  Secretary  of  State  a  copy  of  their  charter,  officially 
verified,  a  certified  copy  of  a  statement  of  their  aflPairs,  a  certified  copy 
of  the  vote  or  resolution  by  which  their  agent  or  agents  were  appointed 
in  the  United  States,  and  this  State,  together  with  a  certified  copy  of 
the  trust  deed  or  instrument  under  which  they  are  to  act,  defining: 
their  powers,  and  if  the  agent  or  agents'  appointment  in  this  State  is 
derived  from  the  general  agent  for  the  United  States,  said  agent  or 
agents  shall  be  further  vested.  **That  service  of  legal  process,  original 
mesne  or  final  on  such  agent  shall  be  taken  and  held  as  valid  as  if 
served  on  the  company,  and  that  acknowledgment  of  service  of  such 
process  by  him,  for  or  on  behalf  of  such  company,  shall  be  obligatory 
on  it,  and  that  judgment  recovered  on  such  service  or  acknowledgment, 
shall  be  conclusive  evidence  of  the  indebtedness  of  the  company." 
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[Withdrawal  of  Company,  etc.] 

Sec.  14,  That  neither  the  deposit  nor  certificate  of  deposit  required 
by  this  act  (Sees.  1  and  2)  shall  be  withdrawn  by  any  foreign  person 
or  company  until  after  the  Secretary  of  State  shidl,  for  a  term  of  sixty 
days,  give  notice  in  one  newspaper  having  the  largest  circulation  pub- 
lished in  New  Orleans  and  the  State  oflScial  journal,  addressed  to  all 
residents  of  this  State,  holding  policies  issued  by  said  person  or  com- 
pany, to  come  forward  and  judicially  assert  any  demands  they  may 
have  arising  from  said  policies. 
[Repealing  Clause.] 

Sec.  15.  That  all  laws  or  parts  of  laws  inconsistent  or  in  conflict 
with  the  provisions  of  this  act  are  hereby  repealed,  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  the  31st  of  December,  1886. 

The  act  (Sec.  10)  imposes  a  tax  on  the  property  of  a  limited  and  particular 
class  of  persons ;  such  taxation  is  unconstitutionaL  Parker,  etc,  ts.  NorUi  British, 
etc.,  Ins.  Co.,  42  An.  428. 

Act  105,  1898,  Art.  II,  Sec.  1.  Service  of  process  on  Secretary  of  State, 
''printed  at  p.  854. 

Act  21, 1877.    Legal  process  on  foreign  insurance  companies,  printed  p.  886. 


LIFE  INSUKANCE  COMPANIES-STATE  CORPORATIONS. 

Act  39,  E.  S.  1877,  p.  64. 

An  Act  to  better  secure  holders  of  life  insurance  policies  in  this  State ; 
to  provide  a  reserve  fund  therefor,  and  for  other  purposes. 

[Aaditor  Must  Have  Notice  of  Each  Policy  Written— Penalty.] 

Section  1.  That  each  and  every  life  insurance  company  incorpo- 
rated under  the  laws  of  this  State  shall  be  required  from  and  after  the 
passage  of  this  act,  at  the  date  of  writing  a  policy  of  insurance  on  the 
life  or  lives  of  a  citizen  or  resident,  or  citizens  or  residents  of  this  State, 
or  within  thirty  days  thereafter,  in  each  and  every  such  writing  of 
policy  give  a  written  notice  thereof  to  the  Auditor  of  the  State,  which 
notice  shall  set  forth  the  number,  date  and  form  of  policy;  name,  age 
and  residence  of  the  party  whose  life  is  insured ;  the  name  or  names 
of  the  beneficiary  or  beneficiaries;  the  amount  of  the  insurance,  and 
the  annual  premiums  thereon.  And  it  shall  be  the  duty  of  tie  Auditor 
to  make  a  record  of  same  in  a  book  provided  for  the  purpose,  and  to 
issue  to  said  insurer  a  certificate,  in  duplicate,  setting  forth  that  such 
record  has  been  made.  For  recording  certificates  as  herein  provided, 
the  Auditor  shall  be  entitled  to  demand  and  receive  a  fee  of  fifty  cents, 
and  no  more,  from  the  company  obtaining  the  same.  Any  company 
failing  to  give  notice,  or  to  procure  certificates  as  herein  provided,  shall 
be  subject  to  a  fine  of  one  hundred  dollars  for  each  and  every  such 
omission  or  failure,  collectible  as  hereinafter  provided. 
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[Statements  to  Auditor-— Contents— Deposits.] 

Sec.  2.  That  on  the  first  day  of  January,  1878,  or  within  sixty  days 
thereafter,  and  on  the  first  day  of  January,  in  each  and  every  succeed- 
ing year,  or  within  sixty  days  thereafter,  each  and  every  life  insurance 
company  aforesaid,  shall  furnish  to  the  Auditor  of  the  State  a  detailed 
statement,  on  oath,  of  all  such  policies  registered,  in  compliance  with 
the  first  section  of  this  act,  as  have  lapsed,  or  been  cancelled  or  matured, 
or  have  been  paid  within  the  year  next  preceding  such  statement.  And 
at  the  time  aforesaid  each  and  every  such  company  shall  furnish  the 
Auditor  with  a  detailed  statement,  on  oath,  of  each  and  every  policy 
registered,  as  required  by  section  first  of  this  act,  in  full  force  at  the 
respective  times  of  making  such  statement,  which  sworn  statements 
shall  also  set  forth  the  amoimt  of  the  required  reserve  on  each  and 
every  such  policy,  calculated  according  to  the  provisions  of  the  respec- 
tive charters  of  the  companies,  and  to  be  calculated  to  the  end  of  tie 
running  policy  year ;  and  it  shall  be  the  duty  of  the  Auditor  to  record 
the  same  in  a  book  to  be  kept  for  that  purpose.  On  rendering  such 
statement  or  statements  at  time  or  times  aforesaid,  such  companies 
shall  deposit  with  the  Auditor  a  sum  in  registered  bonds  of  the  United 
States,  or  in  bonds  of  the  State  of  Louisiana,  issued  under  the  funding 
act  of  the  State  of  1874,  or  in  bonds  that  may  hereafter  be  issued 
under  acts  of  the  Legislature  of  the  State,  equal  in  amount  to  the 
aggregate  sum  of  the  reserve  called  for  by  such  statement.  The  unma- 
tured coupons  on  any  of  said  bonds  to  remain  attached  to  said  bonds, 
and  not  to  be  computed  in  ascertaining  the  amount  of  required  reserve, 
and  the  amount  of  such  reserve  deposit  shall  be  increased  or  dimin- 
ished from  year  to  year,  as  the  statement  required  to  be  furnished  shall 
show  yearly  to  be  needed  to  secure  the  policy-holders  aforesaid ;  and  it 
is  hereby  made  the  duty  of  the  Auditor  to  deposit  the  aforesaid  bonds 
and  securities,  within  ten  days  after  receiving  tiiem,  with  the  State 
Treasurer,  taking  therefor  a  duplicate  receipt,  setting  forth  the  num- 
ber, description  and  amount  of  said  bonds  or  securities,  and  the  object 
for  which  said  bonds  and  securities  have  been  deposited,  as  well  as  the 
number,  amount  and  date  of  policy,  or  policies,  to  be  secured  as  well  as 
company  or  companies  issuing  same.  One  of  which  duplicate  receipts 
shall  be  indorsed  by  the  Auditor,  showing  a  full  compliance  with  the 
requirements  of  the  several  provisions  of  this  act,  and  shall  then  be 
delivered  to  the  company  entitled  to  the  same,  for  which  service  the 
Auditor  shall  receive  a  yearly  fee  of  one  hundred  dollars,  and  the 
Treasurer  a  like  fee  of  one  hundred  dollars,  from  each  and  every  life 
insurance  company  incorporated  under  the  laws  of  this  State,  as  afore- 
said, payable  by  said  companies  annually.  The  Treasurer  shall  keep 
the  said  bonds  separately,  and  the  same  or  their  proceeds  shaU  be 
inconvertible  to  any  purpose  or  purposes  other  than  those  of  this  act  ^ 
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and  as  the  coupons  attached  to  said  bonds  mature,  they  shall  be  deliv- 
ered to  the  respective  companies,  unless  default  shall  have  been  made 
in  any  of  the  requirements  of  this  act  by  the  company  owing  same. 

IFailare  to  Make  Deposits,  etc— Penalty.] 

Sec.  3.  That  any  life  insurance  company  aforesaid  which  shall  fail 
or  omit  to  make  the  returns  or  deposit  tie  reserved  required  by  the 
provisions  of  this  act,  at  the  time  or  times  specified  herein,  or  at  any  of 
said  times  next  preceding  the  year  in  which  such  business  shall  be  done 
by  such  company  shall  be  liable  to  pay  a  fine  of  twenty-five  hundred 
dollars  for  the  benefit  of  the  State,  colectible  at  the  suit  of  the  State 
before  any  court  of  competent  jurisdiction ;  and  such  company  shall 
besides  be  liable  to  be  enjoined  at  the  suit  of  the  State  from  doing  any 
business  except  adjusting  and  paying  losses  and  receiving  premiums  on 
policies  written  prior  to  the  date  of  said  failure  or  remission  to  make 
returns  or  deposit  the  required  reserve,  until  it  shall  have  complied 
with  the  provisions  of  this  act ;  provided^  that  it  shall  be  the  duty  of  the 
Auditor  on  or  before  the  second  Monday  of  March,  in  each  year,  to 
report  to  the  Attorney  General  any  delinquent  company,  as  aforesaid, 
and  it  shall  be  the  duty  of  the  Attorney  General  to  proceed  as  aforesaid 
without  delay. 

[Same  Subject— Appointment  of  Receivers,  etc.] 

Sec.  4.  That  whenever  any  company  aforesaid  shall  have  made  a 
deposit  of  reserve  as  hereinbefore  provided,  shall  thereafter  fail  or 
omit  to  furnish  the  annual  statement  required,  or  make  deposit  of 
such  additional  reserve  as  may  be  necessary  to  conform  to  this  Act 
within  the  time  required,  then  the  Auditor  shall  notify  the  Attorney 
General,  as  aforesaid,  whose  duty  it  shall  be  to  enjoin  such  company 
from  doing  business,  except  to  adjust  and  pay  policy  losses  and  receiv- 
ing premiums  on  policies  written  prior  .to  the  date  of  said  failure  or 
omission  to  make  returns  or  deposit  the  required  reserve;  provided, 
that  such  enjoining  shall  not  relieve  said  company  from  the  penalties 
imposed  by  this  Act,  and  thereupon  the  court  shall  try  such  case  sum- 
marily, and,  if  any  .of  the  provisions  of  this  Act  have  been  violated, 
then  it  shall  make  the  injunction  perpetual,  and  shall  appoint  a 
receiver,  who  shall  give  bond  for  the  faithful  performance  of  his 
duties  in  such  sum  as  the  court  shall  determine,  who  shall  receive  of 
the  Treasurer  all  the  bonds  and  securities  deposited  by  such  company, 
and,  after  thirty  days'  notice,  sell  the  same  at  public  auction  to  the 
highest  bidder.  Said  receiver  shall  then  notify  all  policy  holders  inter- 
ested, by  public  notice  through  the  newspapers  of  the  city  of  New 
Orleans,  requiring  such  holders  to  file  with  him,  the  said  receiver,  a 
statement  of  the  amount,  date  of,  and  the  name  of  the  life  insured  by 
such  policy,  within  sixty  days  from  the  date  6t  first  publication  of  said 
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notice.  At  the  expiration  of  said  sixty  days  the  said  receiver  shall 
divide  the  net  proceeds  of  said  bonds  and  securities,  having  first 
deducted  necessary  cost  of  sale  and  a  commission  of  five  per  cent,  on 
proceeds  of  sale  for  his  own  compensation  pro  rata  among  all  the  afore- 
said holders  of  said  policies ;  provided,  that  if  any  policy  holder  should 
fail  to  claim  the  amount  payable  to  him,  her,  or  them  under  such  policy 
within  six  months  from  the  date  of  the  public  notice  aforesaid,  then 
such  amount  shall  be  paid  into  the  State  Treasury,  and  shall  there 
remain  as  a  fund  to  satisfy  the  claim  of  such  policy  holder  or  holders 
whenever  demanded ;  provided  further,  that  nothing  herein  contained 
shall  release  the  aforesaid  companies,  or  any  of  them,  from  any  obliga- 
tions incurred  under  and  by  virtue  of  policies  issued  by  them,  or  any 
of  them,  or  change  the  contract  between  the  parties. 

[Enforcement  of  Penalties,  etc.] 

SEd.  5.  That  every  penalty  imposed  by  this  Act  shall  be  collectible 
at  the  suit  of  the  State  before  a  court  of  competent  jurisdiction ;  pro- 
vided, however,  that  the  provisions  of  this  Act  shall  only  apply  to 
policies  of  insurance  issued  hereunder  from  and  after  its  passage,  nor 
shall  they  apply  to  any  policy  or  policies  written  hereafter  as  dupli- 
cates, surrender  values,  or  paid  up  insurance  issued  in  lieu  of  any 
policy  or  policies  dated  prior  to  the  passage  of  this  Act. 

[Foreign  Companies,  When  Act  Applicable  to.] 

Sec.  6.  That  any  company  not  incorporated  under  the  laws  of  the 
State,  doing  business  in  the  State,  may  avail  itself  of  the  provisions  of 
this  Act,  if  it  shall  see  fit  so  to  do,  by  complying  with  the  require- 
ments thereof;  provided,  that  nothing  herein  shall  be  construed  to 
prevent  any  foreign  corporation  from  doing  business  in  this  State  by 
reason  of  not  availing  itself  of  this  privilege.  But  if  any  company 
not  incorporated  under  the  laws  of  this  State  shall  accept  the  provi- 
sions of  this  Act  they  shall  hereafter  be  subject  to  all  the  fines  and 
penalties  imposed  by  the  same. 

[Foreign  Companies,  Statements.] 

Sec.  7.  That  each  and  every  life  insurance  company  doing  business 
in  the  State  of  Louisiana,  whether  the  .same  be  incorporated  under  the 
laws  of  this  State  or  not,  and  whether  the  said  company  does  business 
therein  as  a  mother  company  or  through  an  agency  or  branch  of  such 
company,  shall  be  required  within  ninety  days  after  the  passage  of 
this  Act,  and  annually  on  the  first  day  of  January  or  within  ninety 
days  thereafter,  to  prepare  under  oath  and  deposit  in  the  office  of  the 
State  Auditor  a  statement  similar  to  the  annual  statements  required 
by  the  respective  charters  of  the  companies  aforesaid  or  by  the  laws 
of  the  States  in  which  they  are  incorporated.    It  shall  be  the  duty  of 
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the  Auditor  to  arrange  the  information  contained  in  the  above  state- 
ments in  a  tabular  form  or  in  abstract,  and  he  shall  make  annual  report 
of  same,  which  shall  be  published. 

[Failure  to  Comply  With  Preceding  Section.] 

Sec.  8.  That  upon  the  failure  of  any  life  insurance  company  to 
file  with  the  State  Auditor  the  statement  provided  for  and  required  by 
the  preceding  section  number  one,  such  company  shall  be  enjoined  at 
the  suit  of  the  State  from  doing  any  business,  except  adjusting  and 
paying  losses  and  receiving  premiums  on  policies  written  prior  to  the 
date  when  such  statement  diould  have  been  filed;  provided,  that  it 
shall  be  the  duty  of  the  Auditor  on  or  before  the  second  Monday  of 
April  in  each  year  to  report  to  the  Attorney  General  any  delinquent 
company  as  aforesaid,  and  it  shall  be  the  duty  of  the  Attorney  General 
to  proceed  without  delay  to  enjoin  said  company  from  doing  business 
in  the  State  as  aforesaid. 

REGULATING  THE  CONDUCT  OP  LIFE  INSURANCE 
COMPANIES. 

Act  114,  1898,  p.  161. 

An  Act  relative  to  life  insurance  and  providing  for  reports  to  be  fur- 
nished the  Secretary  of  State,  prohibiting  payments  by  dividends 
or  otherwise,  imless  assets  exceed  liabilities,  penalties  for  viola- 
tions thereof,  providing  for  supervision  by  the  Secretary  of  State, 
and  to  prevent  discrimination  against  individuals  insured.  Also, 
providing  for  a  license  to  transact  business;  for  assessment  or 
co-operative  insurance ;  for  authorization  from  Secretary  of  State ; 
for  filing  copy  of  charter  and  statement  of  assets  and  liabilities, 
the  words  ** issued  on  the  assessment  plan"  to  be  written  diago- 
nally across  the  face  of  the  policy ;  for  supervision  by  the  Secre- 
tary of  State ;  also,  providing  for  authority  to  act  as  agent ;  pen- 
alty for  violations  of  this  section,  and  providing  for  an  annual 
report  and  penalties  for  violations  of  the  act;  and  to  regulate 
generally  the  conduct  of  life  insurance  in  this  State,  and  repealing 
all  laws  in  conflict  herewith. 

[Annual  Statements.]  » 

Section  1.  Be  it  enacted  by  tie  General  Assembly  of  the  State  of 
Louisiana,  That  every  life  insurance  company  chartered  by  this  State 
shall,  on  or  before  the  first  day  of  March  in  each  year,  render  to  the 
Secretary  of  State  a  report,  signed  and  sworn  to  by  its  president  and 
secretary  of  its  condition  upon  the  preceding  thirty-first  day  of  Decem- 
ber, which  shall  include  a  detailed  statement  of  its  assets  and  liabilities 
on  that  day ;  the  amount  and  character  of  business  transacted,  monies 
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received  and  expended  during  the  year ;  a  descriptive  list  of  all  policies 
and  contracts  of  insurance  in  force  on  that  day;  and  such  other 
information  as  the  Secretary  of  State  may  deem  necessary. 

[Valuatioii  of  Policies— Method  of  CompuUtion.] 

Sec.  2.  Be  it  further  enacted,  etc.,  Upon  receipt  of  such  report  the 
Secretary  of  State  shall  make  a  valuation  of  the  policies  of  each  com- 
pany, and  ascertain  the  reinsurance  reserve  and  surplus  of  every  such 
company,  computed  upon  the  basis  of  the  so-called  **  Actuaries  or  Com- 
bined Experience  Table  of  Mortality,"  with  compound  interest  at  four 
per  cent,  per  annum;  and  also  upon  the  basis  of  the  so-called  "Ameri- 
can Experience  Table  of  Mortality,"  with  compound  interest  at  four 
per  cent  per  annum,  or  such  other  rate  of  interest  as  may  be  pre- 
scribed as  the  legal  rate  of  reserve  at  the  domicile  of  the  corporation, 
provided  always,  said  rate  is  not  greater  than  four  per  cent.  i)er 
annum ;   and  he  shall  value  only  net  premiums. 

[When  Dividends  Shall  Not  Be  Paid.] 

Sec.  3.  Be  it  further  enacted,  etc..  Payments  in  the  form  of  divi- 
dends, or  otherwise,  shall  not  be  made  to  its  stockholders  by  any  life 
insurance  company  organized  under  the  laws  of  this  State,  unless  its 
assets  exceed,  to  the  amount  of  such  payment,  the  amount  of  its  paid-up 
capital  stock  and  all  its  liabilities,  including  its  reinsurance  reserve, 
computed  upon  the  basis  of  the  so-called  "Actuaries  or  Combined 
Experience  Table  of  Mortality,''  with  compound  interest  at  four  per 
cent,  per  annum ;  and  no  payments  shall  be  made  to  the  policy-holders 
of  any  such  company,  except  for  matured  claims  apd  in  the  purchase 
of  the  surrendered  policies,  pnless  its  assets  exceed  to  the  amount  of 
such  payments,  its  liabilities,  including  its  reinsurance  reserve,  com- 
puted as  above,  in  this  section  provided ;  but  for  all  purposes  the  rein- 
surance reserve  of  every  such  company  shall  be  computed  upon  the 
basis  of  the  so-called  ''American  Experience  Table  of  Mortality,"  with 
interest  at  four  per  cent,  per  annum. 

[Penalty  for  Payments  in  Violation  of  Act.] 

Sec.  4.  Be  it  further  enacted,  etc.,  Any  oflftcer  or  director  of  any 
such  company  who  votes  or  assents  to  any  payment  either  to  stock-, 
holders  or  policy-holders,  in  violation  of  any  of  the  provisions  of  the 
preceding  section,  shall  forfeit  to  the  State  the  sum  of  five  thousand 
doUars,  to  be  recovered  in  an  action  brought  in  the  name  of  the  Secre- 
tary of  State. 

[Biennial  Examination  of  SUte  Companies.] 

Sec.  5.  Be  it  further  enacted,  etc..  The  Secretary  of  State  shall,  at 
least  once  in  two  years,  visit  each  life  insurance  company  incorporated 
by  this  State,  thoroughly  examine  its  financial  condition  and  ascertain 
whether  it  has  complied  with  all  the  provisions  of  law. 
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Sec.  6.  Be  it  further  enacted,  etc.,  He  shall  in  like  manner  examine 
any  life  insurance  company  not  incorporated  by  this  State,  but  doing 
business  therein,  whenever  he  has  reason  to  doubt  its  solvency,  and 
may  employ  such  assistants  as  may  be  necessary  in  making  the  exam- 
ination ;  and  all  the  expenses  of  an  examination  without  the  State  shall 
be  borne  by  the  company  examined. 

[Revocation  off  License  ffor  Failure  to  Permit  Examination.] 

Sec.  7.  Be  it  further  enacted,  etc.,  For  such  purpose  the  Secretary 
of  State  shall  have  free  access  to  all  books  and  papers  of  any  life  insur- 
.ance  company  doing  business  in  this  State  and  may  examine  under 
oath  its  oflScers  or  agents  relative  to  its  condition.  And  if  any  company 
not  incorporated  by  this  State,  or  its  oflScers  or  agents,  refuse  to  submit 
to  such  examination,  or  to  comply  with  any  provision  of  this  section, 
the  authority  of  such  company  to  do  business  in  this  State  shall  be 
revoked. 

[Certificates  Necessary  Beffore  Policies  Issue.] 

Sec  8.  Be  it  further  enacted,  etc..  No  life  insurance  company  incor- 
porated by  this  State  shall  issue  policies  until  upon  examination  by  the 
commissioner  it  shall  hav^  been  found  to  have  complied  with  the  laws 
thereof,  nor  until  he  shall  have  issued  his  certificate  setting  forth  such 
fact  and  authorizing  such  company  to  issue  policies. 

[Discrimination  in  Rates  Prohibited,  Penalty.] 

Sec.  9.  Be  it  further  enacted,  etc.,  No  life  insurance  company 
doing  business  in  the  State  of  Louisiana  shall  make  or  permit  any  dis- 
tinction or  discriminati(m  in  favor  of  individuals  between  insurants  of 
the  same  class  and  expectation  of  life  in  the  amount  or  payment  of 
premiums  or  rates  charged  for  policies  of  life  or  endowment  insurance, 
or  in  any  manner  of  the  terms  and  conditions  of  the  contract  it  makes ; 
nor  shall  any  such  company  or  agent,  sub-agent,  broker,  or  any  other 
person,  make  any  contract  of  insurance  or  agreement  as  to  such  con- 
tract other  than  as  plainly  expressed  in  the  policy  issued  thereon ;  nor 
shall  any  such  company  or  agent,  sub-agent,  broker,  or  any  other 
person,  pay  or  allow,  or  oflfer  to  pay  or  allow,  as  inducement  to  insur- 
ance, any  rebate  or  premium  payable  on  the  policy,  or  any  special 
favor  or  advantage  in  the  dividends  or  other  benefits  to  accrue  thereon, 
or  any  valuable  consideration  or  inducement  whatever  not  specified  in 
the  policy  contract  of  insurance. 

Provided,  however,  .that  nothing  in  this  section  shall  be  construed  to 
prevent  agents  accepting  on  their  own  responsibility  notes  for  the  first 
premium. 

Any  violation  of  this  section  to  which  the  assured  is  a  party  shall 
annul  the  contract  ipso  facto;  the  agent  or  solicitor  making  the  rebate 
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shall  have  his  certificate  of  authority  forfeited  and  shall  not  be  eligible, 
to  receive  a  certificate  of  authority  to  do  business  in  the  State  for  a 
period  of  three  (3)  years. 

[Companies  May  Write  Accident  Insurance.] 

Sec.  10.  Be  it  further  enacted,  etc.,  Any  company  chartered  and 
now  doing  business  in  this  State,  and  empowered  to  make  contracts 
contingent  upon  life,  is  hereby  authorized  to  issue  policies  or  certifi- 
cates insuring  or  protecting  persons  against  loss  of  life  or  personal 
injury  resulting  from  any  cause,  which  policies  or  certificates  shall 
state  on  their  face  the  agreement  with  the  persons  receiving  the  same, 
and  when  executed  in  accordance  with  the  charter  and  by-laws  of  said 
company,  shall  be  binding  upon  the  same. 

[Companies  May  Improve  Real  Estate.] 

Sec.  11.  Be  it  further  enacted,  etc..  Life  insurance  companies  char- 
tered by  this  State  may  improve  any  rea^  estate  obtained  in  conformity 
to  law,  whether  said  estate  is  situated  in  this  or  in  any  other  State. 

[Annual  Statements  by  Companies  of  Other  States.] 

Sec.  12.  Be  it  further  enacted,  etc.,  Any  life  insurance  company 
organized  out  of  this  State,  before  being  admitted  to  do  business  in  this 
State,  and  on  or  before  the  first  day  of  March  annually,  shall  furnish 
to  the  Secretary  of  State  a  certificate  of  the  proper  officers  of  the  gov- 
ernment by  whose  authority  it  is  organized,  setting  forth  a  full  copy  of 
its  report  of  its  conditions  pn  the  preceding  thirty-first  day  of  Decem- 
ber, a  valuation  of  its  policies  by  said  officers  by  a  standard  equivalent 
to  that  provided  in  Sections  2  and  3,  and  that  it  has  complied  with  the 
laws  of  such  government,  and  is  authorized  to  transact  business  therein- 
If  said  Secretary  of  State  be  satisfied  with  said  certificate,  and  if  said 
company  shall  have  complied  with  all  other  provisions  of  law  he  shall 
thereupon  issue  his  certificate  of  authority  to  it  to  transact  business  in 
this  State,  which  shall  continue  in  force  as  provided  in  Section  14, 
unless  sooner  revoked  for  cause ;  but  no  such  certificate  of  authority 
shall  be  issued  unless  such  certificate  is  furnished,  nor  unless  such  gov- 
ernment shaU  license  life  insurance  companies  incorporated  by  this 
State  to  transact  business  therein,  upon  a  similar  certificate  from  th^ 
Secretary  of  State  until  such  company  makes  the  report  required  from 
companies  incorporated  by  this  State,  and  until  a  valuation  of  its  poli- 
cies shall  have  been  made  by  the  Secretary  of  State. 

[Policies  Shall  Not  Be  Issued,  etc..  Before  License,  etc.,  Obtained.] 

Sec.  13.  Be  it  further  enacted,  etc..  No  person  shall  issue  or  deliver 
in  this  State  any  policy  or  contract  of  insurance  of  such  life  insurance 
company  which  is  without  a  license  of  after  revocation  of  its  license. 
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[Duratiaii  of  Certificate.] 

Sec.  14.  Be  it  further  enacted,  etc.,  All  certificates  or  licenses  issued 
by  the  Secretary  of  State  to  companies  or  associations  of  this  State  or 
companies  or  associations  existing  under  the  laws  of  any  other  State  or 
foreign  government,  or  to  any  agent  of  any  such  company  or  associa- 
tion, shall  continue  in  force  until  the  thirty-first  day  of  March,  indu- 
sive,  next  following  their  issue,  unless  the  same  be  sooner  revoked. 

Assessment  or  Co-operative  Insurance. 

[Assessment  Companies  Must  Obtain  Certificate.] 

Sec.  15.  Be  it  further  enacted,  etc.,  It  shall  not  be  lawful  for  any 
corporation  or  association  organized  under  other  authority  than  the 
laws  of  this  State,  for  the  purpose  of  furnishing  life  or  accident  insur- 
ance or  indemnity  upon  the  assessment  plan,  to  do  any  business  in  this 
State  or  for  any  person  to  do  any  business  within  this  State  as  agent  in 
soliciting,  procuring,  receiving,  or  transmitting  any  application  for 
membership  or  insurance  in  or  on  behalf  of  any  such  corporation  or 
association  unless  such  corporation  or  association  shall  be  authorized 
to  do  business  in  this  State,  and  such  agent  shall  have  received  a  cer- 
tificate of  authority,  from  the  Secretary  of  State,  as  hereinafter  pro- 
vided. 

[Conditions  of  Admission  for  Companies  of  Otiier  States.] 

Sec  16.  Be  it  further  enacted,  etc..  Any  corporation  or  association 
organized  under  the  laws  of  any  other  State  of  the  United  States  for 
the  purpose  of  furnishing  life  or  accident  insurance  or  indemnity  upon 
the  assessment  plan,  or  tiiat  is  carrying  oh  the  business  of  life  or  acci- 
dent insurance  upon  the  assessment  plan,  shall  receive  from  the  Secre- 
tary of  State  of  this  State  a  license  stating  that  it  has  complied  with 
the  provisions  of  this  act,  and  is  authorized  to  do  business  in  this  State 
whenever  such  corporation  or  association  shall  dejKmit  with  him  a 
certified  copy  of  its  charter  or  articles  of  incorporation,  a  copy  of  its 
statement  of  business  for  the  year  ending  the  thirty-first  of  the  next 
preceding  December,  sworn  to  by  the  president  and  secretary  or  like 
oflScers  thereof,  setting  forth  the  number  and  amount  of  certificates  of 
membership  or  policies  in  force,  and  a  detailed  account  of  its  expendi- 
tures, income,  assets  and  liabilities,  and  also  a  certificate  sworn  to  by 
the  president  and  secretary  or  like  officers  thereof,  setting  forth  that  it 
has  paid  and  has  the  ability  to  pay  its  certificates  or  policies  to  the  full 
limit  named  therein ;  that  it  does  not  issue  certificates  or  policies  of  life 
insurance  upon  lives  of  persons  who  are  more  than  sixty-five  years  of 
age,  that  its  certificates  or  policies  are  payable  only  to  beneficiaries 
having  a  legal  insurable  interest  in  the  life  of  the  member  or  insured; 
that  an  ordinary  assessment  upon  its  members  is  sufficient  to  pay  its 
maximum  certificates  of  membership  or  policy  theretofore  issued,  if 
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any,  or  thereafter  to  be  issued  to  residents  of  this  State,  to  the  full 
amount  or  limit  named  therein ;  a  certificate  from  the  Secretary  of 
State  or  other  like  officers  charged  with  the  duty  of  executing  the 
insurance  laws  of  the  State,  where  said  corporation  or  association  is 
organized,  certifying  that  it  is  legally  entitled  to  do  business ;  and  that 
corporations  chartered  under  the  laws  of  this  State,  and  engaged  in  the 
business  of  life  or  accident  insurance  or  indemnity  on  the  assessment 
plan  are  legally  entitled  to  do  business  in  that  State ;  a  copy  of  the 
application  for  membership  or  insurance  and  a  copy  of  the  form 
thereof,  if  more  than  one  form  is  used;  in  the  copy  of  the  constitution 
and  by-laws. 
[Policies  Most  Be  Endorsed  "Issued  Upon  the  Assessment  Plan,"  etc.] 

Sec.  17.  Be  it  further  enacted,  etc..  Every  policy  or  certificate 
issued  to  a  resident  of  the  State  of  Louisiana  by  any  corporation  or 
association  transacting  therein  the  business  of  life  insurance  upon  the 
assessment  plan,  or  admitted  into  this  State  under  the  assessment  laws 
of  Louisiana,  shaU  be  printed  in  black  ink  and  shall  have  printed  in 
bold  type  (in  red  ink,  diagonally  across  the  face  of)  every  policy  or 
certificate  issued  upon  the  life  or  lives  of  the  citizens  of  Louisiana,  the 
words,  ** Issued  upon  the  assessment  plan,''  and  the  words  ''assessment 
plan''  shall  be  printed  conspicuously  (in  red  ink)  in  or  upon  every 
application,  circular,  card,  advertisement  and  other  printed  documents 
issued,  circulated  or  caused  to  be  circulated  by  such  corporation  within 
the  State. 

LViolation  of  Section  3,  Penalty.] 

Sec.  18.  Be  it  further  enacted,  etc..  If  any  such  corporation,  or 
association,  shall  at  any  time  fail  or  refuse  to  comply  with  the  forego- 
ing provisions  of  Section  3  of  this  act,  the  Secretary  of  State  shall 
forthwith  suspend  or  revoke  all  authority  to  such  corporation  or  asso- 
ciation and  all  its  agents  to  do  business  in  this  State,  and  shall  publish 
such  revocation  in  the  official  journal  published  in  this  State. 

[Certificates  to  Agents.] 

Sec.  19.  Be  it  further  enacted,  etc.,  After  authorizing  such  corpora- 
tion or  association  to  do  business  in  this  State,  as  provided  in  this  act, 
the  Secretary  of  State  shall  issue  certificates  to  agents  thereof,  to  be 
designated  by  the  corporation  or  association,  authorizing  them  to  act 
as  such  agents,  which  shall  continue  in  force  as  provided  in  Section  14, 
unless  sooner  revoked  for  cause. 

[Examination  of  Companies  by  Secretary  of  State.] 

Sec.  20.  Be  it  further  enacted,  etc..  That  the  Secretary  of  State 
shall  examine  into  the  condition,  affairs  and  management  of  any  cor- 
poration or  association  applying  for  admission  or  doing  business  in  this 
State  under  the  provisions  of  this  act,  and  the  necessary  expense  of 


Digiti 


zed  by  Google 


882  Insubancb  Companies. 

B.  S.  1882-Aet  114,  1898 

any  such  examination  made  or  ordered  to  be  made  by  said  Secretary  of 
State  shall  be  certified  to  by  him  and  paid  by  the  corporation  or  associ- 
ation so  examined.  And  if  upon  any  such  examination  or  otherwise, 
the  Secretary  of  State  shall  at  any  time  ascertain  that  an  ordinar>' 
assessment  upon  the  members  of  any  such  corporation  or  association 
-shall  not  be  sufficient  to  pay  its  maximum  certificate  of  membership  to 
the  full  limit,  and  that  assessments  made  upon  its  members  at  the  rate 
at  which  they  are  liable  to  be  assessed,  together  with  its  available 
funds,  are  not  sufficient  to  pay  in  full  its  certificates  as  they  become 
•due,  or  that  such  corporation  or  association  has  failed  to  pay  the  max- 
imum amount  named  in  any  certificate  when  it  became  due,  or  that  it 
is  conducting  its  business  fraudulently,  or  that  it  is  not  carrying  out 
its  contracts  with  its  members  in  good  faith,  it  shall  be  his  duty  to 
refuse  such  application  for  admission  or  forthwith  to  revoke  all  author- 
ity previously  given  to  such  corporation  or  association,  and  all  its 
agents,  to  do  business  in  this  State,  and  to  publish  sucH  revocation  in 
the  official  journal,  published  in  this  State. 

t Failure  to  Reply  to  Inqalries  of  Secretary  of  State,  Penalty.] 

Sec.  21.  Be  it  further  enacted,  etc.,  The  Secretary  of  State  is  hereby 
authorized  and  empowered  to  address  any  inquiries  he  may  deem 
proper  to  any  corporation  or  association  which  may  be  authorized  to  do 
business  in  this  State  under  the  provisions  of  this  act,  in  relation  to  its 
business  or  condition,  and  it  shall  be  the  duty  of  the*  officers  of  such 
•corporation  or  association  so  addressed  to  promptly  reply  in  writing  to 
all  such  inquiries  under  the  oath  of  its  president  or  secretary  or  other 
like  officers,  and  in  case  of  a  failure  or  refusal  of  such  officers  to  so 
reply,  the  Secretary  of  State  may  suspend  or  revoke  all  authority  to 
such  corporation  or  association  and  all  its  agents  to  do  business  in  this 
State. 

[Certificates  to  Compaiiies  of  State.] 

Sec.  22.  Be  it  further  enacted,  etc..  The  Secretaiy  of  State,  upon 
application  by  corporations  chartered  under  the  laws  of  this  State, 
shall  issue  to  such  corporation  certificates  that  corporations,  associa- 
tions or  societies,  chartered  by  other  States,  furnishing  life  or  accident 
insurance  or  indemnity  on  the  assessment  plan  who  have  complied 
with  the  provisions  of  this  act  are  legally  entitled  to  do  business  in  this 
State. 

[Who  Shall  Be  Deemed  Agents.] 

Sec.  23.  Be  it  further  enacted,  etc..  Whoever  solicits,  procures  or 
receives  in  or  transmits  from  this  State  any  application  other  than  his 
own  membership  or  insurance  in  any  corporation  or  association  author- 
ized by  Section  1  shall  be  deemed  and  held  to  be  an  agent  of  such  cor- 
poration or  association  within  the  meaning  of  this  act 
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r Acting  as  Agent  Without  Certificate,  Penalty.] 

Sec.  24.  Be  it  further  enacted,  etc.,  Any  person  who  shall  transact 
business  for  any  corporation  -or  association  embraced  by  Section  1  as 
an  agent  thereof  within  the  meaning  of  this  act,  without  first  procuring 
and  having  a  certificate  of  authority  from  the  Secretary  of  State  to  act 
as  such  agent,  or  after  such  certificate  of  authority  has  been  suspended 
or  revoked,  shall  be  fined  not  less  than  one  hundred  nor  more  than 
three  hundred  dollars. 

[Annual  Statements  by  Companies.] 

Sec  25.  Be  it  further  enacted,  etc..  Every  corporation  or  associa- 
tion which  may  be  doing  business  in  this  State  under  the  provisions  of 
this  act  shall,  on  or  before  the  first  day  of  March  of  oach  year  after  it 
commences  to  do  business  in  this  State,  make  and  file  with  the  Secre- 
tary of  State  a  report  of  its  affairs  and  operations  during  the  year 
ending  the  thirty-first  day  of  December  next  preceding.  Such  annual 
reports  shall  be  made  upon  blank  forms  to  be  provided  and  furnished 
by  the  Secretary  of  State;  and  shall  be  verified  under  the  oath  of  the 
president  and  secretary,  or  other  like  oflScers,  and  shall  be  published,  or 
the  substance  thereof,  in  his  annual  report  by  the  Secretary  of  State. 
[Fees  Charged  Foreign  Companies.] 

Sec.  26.  Be  it  further  enacted,  etc..  Every  corporation  or  associa- 
tion incorporated  by  or  organized  under  the  laws  of  any  other  State,, 
and  admitted  to  transact  business  in  this  State,  and  each  agent  of  every 
such  corporation  or  association,  shall,  when  not  otherwise  provided, 
pay  the  same  fees  to  the  Secretary  of  State  as  are  imposed  by  such 
other  State  upon  any  similar  corporations  or  associations  incorporated 
by  or  organized  under  the  laws  of  this  State,  or  upon  the  agents  of  any 
such  corporations  or  associations  transacting  business  in  such  other 
State. 
[Penalty  for  Falling  to  Make  Annual  Statement.] 

Sec.  27.  Be  it  further  enacted,  etc..  If  such  corporation  or  associa- 
tion shall,  at  any  time,  fail  or  refuse  to  make  the  annual  report,  or 
shall  neglect  for  more  than  thirty  days  to  pay  any  final  judgment  ren- 
dered against  it  in  the  courts  of  this  State,  the  Secretary  of  State  shall 
forthwith  suspend  or  revoke  all  authority  to  such  corporations  or 
associations  and  all  its  agents,  to  do  business  in  this  State,  and  shall 
publish  such  revocation  in  the  official  journal,  published  in  this  State. 
[Benevolent,  etc..  Companies  Exempt.] 

Sec.  28.  Be  it  further  enacted,  etc.,  Nothing  in  this  act  contained 
shall  be  construed  to  apply  to  any  secret  or  fraternal  society,  nor  to 
any  association  organized  solely  for  benevolent  and  charitable  pur- 
poses, whose  members  are  employed  by  one,  or  by  one  or  more  similar 
corporations  or  institutions,  or  whose  membership  is  confined  to  one 
trade,  art  or  profession. 
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[Result  of  Failure  to  Make  Necessary  Assessment.] 

Sec.  29.  Be  it  further  enacted,  etc.,  Whenever  it  shall  come  to  the 
Imowledge  of  the  Secretary  of  State  that  any  company  or  association 
nnder  his  supervision  doing  business  within  this  State  upon  the  assess- 
ment or  co-operative  plan  of  insurance  or  indemnity,  has  failed  to 
collect  the  necessary  sum  by  assessment  to  make  full  payment  of  the 
maximum  amount  named  in  any  contract,  it  shall  be  the  duty  of  the 
Secretary  of  State  to  notify  said  company  or  association  to  cease  doing 
new  business,  unless  it  shall  thereafter  use  in  the  solicitation  thereof 
only  such  application  forms  in  black  ink  as  shall  bear,  printed  in  red 
ink  in  a  conspicuous  manner  along  the  margin  of  said  application 
forms,  the  words,  *'it  is  understood  and  agreed  that  the  amount  to  be 
paid,  when  the  certificate  issued  upon  this  application  becomes  a  claim, 
shall  be  dependent  upon  the  amount  collected  from  an  assessment  made 
to  meet  such  claim,"  and  every  company  or  association  shall  immedi- 
ately conform  to  the  provisions  of  this  section  whenever  so  notified. 
Every  company  or  association  violating  the  provisions  of  this  section 
shall  be  fined  not  less  than  one  hundred  nor  more  than  three  hundred 
dollars. 

[Repealing  Clause.] 

Sec.  30.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws 
in  conflict  with  the  provisions  of  this  act  be,  and  the  same  are  hereby 
repealed. 

LLOYDS  ASSOCIATION. 

Act  112,  1902,  p.  181. 

An  Act  to  define  how  certain  marine  and  inland  insurance  organiza- 
tions, known  as  Lloyds  Association,  may  be  entitled  to  do  business 
in  this  State. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whenever  any  number. of  individuals,  citizens  of  the 
United  States,  associate  themselves  within  this  State  or  elsewhere,  for 
the  purpose  of  doing  a  marine  insurance  business  upon  the  plan  known 
as  Lloyds,  whereby  each  associate  underwriter  becomes  liable  for  a 
proportionate  part  of  the  whole  amount  insured  by  a  policy  executed 
by  them,  shall  deposit  with  the  Treasurer  of  the  State  of  Louisiana  or 
with  some  similar  authority  in  the  State  where  it  is  domiciled,  or  with 
any  bank  or  trust  company  of  the  United  States,  approved  by  the 
Secretary  of  State  of  this  State,  one  hundred  thousand  dollars  in  cash 
or  securities  approved  by  the  Secretary  of  State  of  this  State,  for  the 
security  and  benefit  of  the  holders  of  policies  issued  by  them,  and  shall 
cause  a  report  to  be  made  under  oath  of  their  financial  standing  and  of 
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the  character  and  value  of  their  assets,  which  report  shall  be  attested 
by  the  general  manager  or  attorney  in  fact  of  said  individuals,  together 
with  a  statement  of  the  business  done  by  them  during  the  year  next  pre- 
ceding such  statement,  in  the  same  manner  and  form  and  at  the  same 
time  as  is  now  required  by  law  of  marine  insurance  companies  organ- 
ized under  the  law  of  this  State  and  other  States  and  countries;  pro- 
viding, that  if  such  organization  shall  be  possessed  of  cash  on  hand 
and  guarantee  subscriptions  of  the  underwriters  after  deducting  ail 
liabilities,  except  reinsurance  reserve,  of  a  sum  not  less  than  one  hun- 
dred thousand  dollars,  and  that  the  reinsurance  reserve  be  calculated 
on  a  basis  of  fifty  per  cent,  of  the  premiums  in  force,  and  that  evidence 
shall  be  furnished  to  the  Secretary  of  State,  that  the  underwriters  are 
men  of  good  financial  standing,  responsible  for  their  obligations,  and 
that  the  organization  does  not  issue  policies  of  insurance  on  any  one 
risk  in  greater  sums  than  one-fifth  of  the  aggregate  of  the  subscription 
of  the  several  underwriters  or  the  amount  to  which  they  may  become 
liable,  the  Secretary  of  State  shall  license  them  under  similar  require- 
ments as  are  now  prescribed  for  the  admission  of  marine  and  inland 
insurance  companies  organized  under  the  laws  of  other  States  of  the 
United  States,  so  far  as  they  may  reasonably  apply. 

IMPAIRMENT  OF  CAPITAL. 

Act  24,  1890,  p.  18. 

An  Act  for  the  protection  of  persons  dealing  with  insurance  compa- 
nies organized  under  the  general  laws  of  the  State  or  under  a 
special  statute  thereof. 

Section  1.  That  whenever  the  capital  stock  of  an  insurance  com- 
pany organized  under  the  general  laws  of  the  State  relative  to  corporar 
tions,  or  holding  its  charter  under  a  special  statute  of  the  State,  shall 
have  become  impaired  to  the  extent  of  at  least  twenty  per  cent,  of  the 
amount  hereof,  and  shall  have  continued  so  impaired  to  said  extent  for 
a  period  of  more  than  two  years,  it  shall  be  the  duty  of  the  board  of 
directors  of  such  company,  through  its  president,  to  convene,  after 
thirty  days'  public  notice  in  the  manner  required  by  law  for  judicial 
advertisement,  a  general  meeting  of  the  stockholders  for  the  purpose 
of  determining  whether  the  deficiency  in  the  capital  of  the  company 
shall  be  made  up  by  the  subscription  necessary  on  the  part  of  each 
shareholder  according  to  the  number  of  shares  held  by  him  or  her  to 
raise  the  capital  to  the  amount  originally  fixed  by  the  charter.  Prior 
to  such  meeting  the  directors  shall  cause  to  be  prepared  a  full  and 
correct  statement  from  the  books  of  the  company  of  its  assets  and  lia- 
bilities ;  they  shall  also  appoint  two  disinterested  persons,  well  versed 
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in  insurance  matters,  as  experts  to  determine  the  value  of  the  assets  of 
the  company  over  and  above  liabilities,  and  to  state  how  far  the  origi- 
nal capital  has  been  impaired  and  to  what  its  amount  each  share  of 
stock  should  be  reduced  so  as  to  represent  no  more  than  the  actual 
value  thereof.  The  report  of  such  experts  shall  be  made  under  oath. 
The  president  shall  at  the  general  meeting  aforesaid,  lay  before  the 
stockholders  the  statement  of  the  assets  and  liabilities  as  taken  from 
the  books  and  the  aforesaid  report  of  the  experts.  In  case  of  refusal 
or  dissent  on  the  part  of  any  stockholder  to  restore  to  its  original 
amount  the  capital  of  the  company  by  means  of  vohmtary  subscrip- 
tion, as  aforesaid,  it  shall  then  become  the  duty  of  the  board  of  direc- 
tors of  the  company  to  publish  for  thirty  days,  in  the  manner  of 
judicial  advertisements,  a  notice  to  the  public  that  the  capital  of  the 
company  has  been  reduced  to  its  actual  value  as  ascertained  as  afore- 
said, and  that  new  certificates  of  stock  shall  be  issued  to  the  sharehold- 
ers at  the  end  of  said  thirty  days,  which  certificates  shall  state  the  value 
of  each  share  as  reduced,  said  new  certificates  to  be  delivered  on  the 
surrender  of  those  held  by  the  stockholders.  From  and  after  the  expi- 
ration of  the  thirty  days'  notice  of  said  reduction  of  the  capital,  each 
shareholder  shaU  be  entitled  to  vote  at  general  meetings  and  to  partici- 
pate in  the  dividends,  if  any,  that  may  be  declared,  only  to  the  extent 
of  his  actual  interest  in  the  capital  stock  and  upon  the  surrender  of  the 
old  certificates  held  by  him  in  exchange  for  the  new  ones  to  be  issued 
as  aforesaid. 

See  Act  105,  1898,  Sec.  8  et  seq.,  printed  at  p.  850;   Sec  18,  p.  862. 

Sec.  2.  That  the  president  and  secretary  of  the  company  shall 
cause  a  written  statement  of  the  compliance  with  the  aforesaid  for- 
malities and  prerequisites  to  be  made  out,  shall  sign  the  same,  certi- 
fying under  oath  to  its  correctness,  and  have  it  rec6rded  in  the  mort- 
gage office  in  the  same  manner  as  tiie  original  act  of  incorporation. 

Sec.  3.    That  all  laws  in  conflict  with  this  act  are  hereby  repealed. 

LEGAL  PROCESS  ON  FOREIGN  INSURANCE   COMPANIES. 

Act  21,  1877,  p.  24. 

An  Act  relative  to  insurance  companies  not  incorporated  by  the  laws 
of  this  State,  and  requiring  them  to  appoint  agents  on  whom 
legal  process  may  be  served  and  providing  penalties  for  a  viola- 
tion of  the  provisions  thereof. 

Section  1.  That  no  insurance  company  organized  under  the  laws 
of  any  other  State,  or  any  foreign  government,  shall,  directly  or  indi- 
rectly, take  risks  or  transact  any  business  through  an  agent  in  this 
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State  until  such  insurance  company  shall  have  filed  in  the  office  of  the 
Secretary  of  State  a  certified  copy  of  the  vote  or  resolution  of  the 
trustees,  or  directors  of  said  company,  appointing  such  agent  to  trans- 
act business  and  take  risks,  accompanied  by  a  warrant  of  appoint- 
ment under  the  official  seal  of  the  company,  and  signed  by  the  presi- 
dent and  secretary.  Such  warrant  shall  continue  valid  and  irrevoca- 
ble until  another  agent  shall  be  substituted,  so  that  at  all  times,  while 
any  liability  remains  outstanding,  there  shall  be  within  this  State  an 
agent  or  attorney  aforesaid;  and  such  warrant  shaU  not  be  valid 
unless  it  contains  a  consent  expressed  that  service  of  legal  process, 
original  mesne  or  final  on  such  agent,  shall  be  taken  and  held  as 
valid  as  if  served  on  the  company,  and  that  acknowledgment  of  service 
of  such  process  by  him,  for  or  on  behalf  of  such  company,  shall  be 
obligatory  on  it,  and  that  judgment  recovered  on  such  service  or 
acknowledgment  shall  be  conclusive  evidence  of  the  indebtedness  of 
the  company. 

Sec.  2.  That  it  shall  not  be  lawful  for  any  agent  of  any  insurance 
company,  not  incorporated  by  the  laws  of  this  State,  to  take  any  risks 
or  transact  any  business  until  he  has  obtained  from  the  Secretary  of 
State  a  certificate  that  the  provisions  of  this  act  have  been  complied 
with  by  the  company  for  which  he  acts. 

Sec.  3.  That  a  duly  certified  copy  of  the  instruments  required  by 
section  first  to  be  filed  with  the  Secretary  of  State  shall  be  received  in 
evidence  in  lieu  of  the  original. 

Sec.  4.  That  any  person  who  shall,  after  the  first  day  of  April, 
eighteen  hundred  and  seventy-seven,  act  as  agent  of  any  insurance 
company,  not  incorporated  by  the  laws  of  this  State,  in  taking  any 
risks,  or  transacting  any  business,  or  receiving  any  premiums  on 
policies  issued  or  to  be  issued,  without  an  appointment  made  and 
filed  in  accordance  with  the  provisions  of  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  punished  with  fine  or  imprisonment, 
or  both,  at  the  discretion  of  the  court. 

Agents  of  foreign  insurance  companies  are  only  authorized  to  be  cited  and  to 
stand  in  judgment  in  our  court  as  mandataries  of  the- insurance  companies.  State 
TS.  Wood  et  als,,  40  An.  177;  and  see  State  and  City  vs.  Insurance  Companies 
ct  aU,,  43  An.  140;  see  note  ** Foreign  Corporations,"  p.  278;  Const,  Art.  264;  C. 
P.,  Art.  165,  as  amended  by  Act  22,  1894. 

See  Act  105,  1898,  Art.  Tl,  Sec.  1.  Service  of 'process  on  Secretary  of  State, 
printed  at  p.  854. 
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REFUNDING  OF  CERTAIN  PREMIITMS 

Act  149,  1888,  p.  209. 

An  Act  requiring  fire  insurance  companies  to  refund  premiums 
exacted  on  the  difference  between  amounts  for  which  real  proi>- 
erty  is  assessed  and  the  amounts  adjudged  due  in  case  of  total 
loss  by  fire,  together  with  legal  interest  on  such  premiums  from 
date  of  their  payment. 

That  fire  insurance  companies  doing  business  in  the  State  shall 
refund  to  the  insured  all  premiums  collected  on  the  difference 
between  the  values  of  the  real  property  fixed  in  the  policy  of  insur- 
ance and  agreed  to  be  paid  and  the  amount  of  the  judgment  rendered 
against  said  company  in  case  of  total  loss  by  fire,  together  with  legal 
interest  on  such  premiums  from  date  of  their  payment. 

Act  111,  1874.    Unclaimed  dividends,  printed  at  p.  254. 
Act  105^  1898,  Art.  Ill,  Sec  15.    Adjustment  of  Loss.     Betnm  Premiimu 
Printed  supra,  this  title,  p.  861. 

DEALING  WITH  CERTAIN  COMPANIES  PROfflBITED. 

Act  66,  1894,  p.  77. 

An  Act  to  prevent  persons,  corporations  or  firms  from  dealing  witk 
marine  insurance  companies  that  have  not  complied  with  law. 

Section  1.  That  any  person,  firm  or  corporation  who  shall  fill  np,. 
sign  or  issue  in  this  State  any  certificate  of  insurance  under  an  open 
marine  policy,  or  who  in  any  manner  whatever  does  any  act  in  this 
State  to  effect,  for  himself  or  for  another,  insurance  on  property, 
then  in  this  State,  in  any  marine  insurance  company  which  has  not 
complied  in  all  respects  with  the  laws  of  this  State,  shall  be  subject  to 
a  fine  of  one  thousand  dollars,  for  each  offense,  which  shall  be  sued 
for  in  any  competent  court  by  the  Attorney  General  for  the  use  and 
benefit  of  the  Charity  Hospitals  in  New  Orleans  and  Shreveport. 

Sec.  2.  That  all  laws  or  parts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

LIABILITY  ON  FIRE  RISKS  ON  IMMOVABLE  PROPERTY. 

Act  148,  1894,  p.  187. 

An  Act  to  fix  and  determine  the  liability  of  insurance  companies 
under  contracts  of  fire  insurance  to  take  effect  on  immovable 
property  situated  in  this  State. 

Section  1.  That  in  all  contracts  of  fire  insurance  which  may  here- 
after be  entered  into  and  which  are  intended  to  take  effect  on  proi)- 
erty  immovable  by  nature  or  destination  situated  within  this  State, 
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the  insurer  shall  pay  to  the  insured  in  case  of  total  loss  the  total 
amount  for  which  the  property  is  insured  in  the  policy  or  policies, 
provided  the  insurance  is  not  in  excess  of  the  value  of  the  property, 
or  does  not  exceed  three-fourths  the  value  of  the  property  where 
the  three-quarter  clause  has  been  made  a  part  of  the  contract. 

Sec.  2.  That  in  the  event  of  damage  or  partial  loss  the  insurer 
shaU  pay  to  the  insured  the  face  value  of  the  policy  or  policies  not 
however  in  excess  of  the  actual  amount  of  damages  sustained  or  in 
excess  of  three-fourths  the  value  of  the  property  where  the  three- 
quarter  clause  has  been  made  a  part  of  the  contract. 

Sec.  3.  That  any  clause,  condition  or  provision  made  in  any  policy 
of  insurance  subsequent  to  the  promulgation  of  this  act  contrary  to 
this  act  shall  be  null  and  void. 

Sec.  4.  That  all  laws  or  parts  of  laws  in  conflict  with  this  act  are 
hereby  repealed. 

VALUED  POLICY  LAW. 

Act  135,  1900,  p.  209. 

An  Act  to  fix  the  value  of  immovables  by  nature  insured  against 
loss  or  damage  by  fire,  in  case  of  loss  or  damage  by  fire. 

[On  Immovables  by  Nature.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana  in  General  Assembly  convened.  That  whenever  any  policy 
of  insurance  against  loss  by  fire  is  hereafter  written  or  renewed,  on 
property  immovable  by  nature  and  situate  in  this  State,  and  the  said 
property  shall  be  either  partially  damaged  or  totally  destroyed,  with- 
out criminal  fault  on  the  part  of  the  insured  or  his  assigns,  the  value 
of  the  property  as  assessed  by  the  insurer  or  as  by  him  permitted  to 
be  assessed  at  the  time  of  the  issuance  of  the  policy,  shall  be  conclus- 
ively taken  to  be  the  true  value  of  the  property  at  the  time  of  the 
issuance  of  the  policy  and  the  true  value  of  the  property  at  the  time 
of  the  damage  or  destruction.  Provided,  that  nothing  herein  shall 
be  so  construed  as  to  prevent  the  insurer  previous  to  the  damage  or 
destruction  of  property  from  reducing  the  insurance  thereon. 

[On  Property  Totally  Destroyed.] 

Sec.  2.  Be  it  further  enacted,  etc..  That  whenever  any  policy  of 
insurance  against  loss  by  fire,  is  hereafter  written  or  renewed  on 
property  situate  in  this  State,  and  the  said  property  shall  be  totally 
destroyed  without  criminal  fault  upon  the  part  of  the  insured  or  his 
assigns,  the  full  amount  of  the  insurance  on  the  property  so  destroyed 
shall  be  paid  by  the  insurer,  and  that  when  the  said  property  shall  be 
partially  damaged,  without  criminal  fault  on  the  part  of  the  insured 
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or  his  assigns,  the  insurer  shall  pay  to  the  insured  such  amount  as 
will  permit  the  insured  to  restore  the  damaged  property  to  its  origi- 
nal condition.  Provided  that  nothing  herein  shall  be  so  construed  as 
to  prevent  the  insurer  from  replacing  property  partiaUy  damaged  or 
totally  destroyed  at  his  own  expense  and  without  contribution  on  the 
part  of  the  insured. 

[Repealing  Clause.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws 
in  conflict  with  this  act  are  hereby  repealed. 

Title  covers  only  ** property  immovable  by  nature.*'  Sec  2  uses  the  word 
*  *  property  "  in  a  general  sense.  Is  the  section  constitutional  in  so  far  as  it  attempts- 
to  include  property  other  than  that  described  in  the  title  f    Const.,  Art.  31. 

THE  THREE-QUARTER  COUNTRY  CLAUSE. 

Act  183,  1898,  p.  429. 

An  Act  to  regulate  the  enforcements  of  the  three-quarter  country 
clause  in  fire  insurance  policies  in  force  in  this  State. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  the  enforcement  of  the  three-quarter  country  clause 
of  any  fire  insurance  policy  for  any  loss  thereunder  in  this  State,  that 
in  all  cases  where  the  insurer  elects  to  replace  movable  property  in 
kind  or  to  rebuild  or  repair  immovable  property,  rather  than  to  pay 
the  loss  in  money,  it  shall  not  be  lawful  to  require  the  assured  to 
contribute  any  portion  of  the  cost  of  such  replacing,  rebuilding  or 
repairing. 

Sec.  2.  Be  it  further  enacted,  etc.,'  That  all  laws  or  parts  of  laws  in 
conflict  with  the  provisions  of  this  act  be  and  the  same  are  hereby 
repealed. 

TO  PROHIBIT  COMBINATIONS  TO  MAKE  RATES,  ETC. 

Act  110,  1900,  p.  172. 

An  Act  to  prevent  Fire  Insurance  Companies,  Associations  or  Part- 
nerships doing  business  in  this  State,  or  the  agents  of  said  com- 
panies, associations  or  partnerships,  from  entering  into  combina- 
tions to  control  or  make  rates  for  fire  insurance  on  property 
situated  in  this  State,  and  providing  a  punishment  for  the  viola- 
tion of  this  act. 

[Combinations  Between  Fire  Insurance  Companies,  etc.,  Proliibited.] 

Section  1.  Be  it  enacted  by  the  GteneraL  Assembly  of  the  State  of 
Louisciana,  in  General  Assembly  convened.  That  it  shaM  be  unlawful 
for  any  fire  insurance  company,  association  or  partnprship,  doing  a 
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fire  insurance  business  in  this  State,  to  enter  into  any  combination  or 
compact  with  other  fire  insurance  companies,  associations  or  partner- 
ships, or  to  require  or  to  allow  their  agents  to  enter  into  any  combina- 
tion or  compact  with  other  fire  insurance  agents,  companies,  associa- 
tions or  partnerships  for  the  purpose  of  governing,  controlling  or 
iniSuencing  the  rates  charged  for  insurance  charged  on  property  situ- 
ated in  this  State. 

Provided  that  nothing  herein  shall  be  construed  to  prohibit  one  or 
more  companies  from  employing  a  common  agent,  or  agents,  to  super- 
vise and  advise  of  defective  structures  or  to  suggest  improvements  to 
lessen  fire  hazards. 

lAffldavits  Which  They  Shall  Make  and  File.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  fire  insurance  com- 
panies, associations,  or  partnerships,  doing  a  fire  insurance  business  in 
this  State,  shall  cause  to  be  filed  on  the  first  day  of  December,  1900, 
and  on  the  first  day  of  December  of  each  year  thereafter,  with  the 
Secretary  of  State,  the  aflBdavit  of  some  officer  or  agent  of  said  com- 
pany, associations,  or  partnerships,  who  resides  in  this  State,  setting 
forth  the  fact  that  the  company,  association,  or  partnership,  of  which 
he  is  an  officer  or  agent,  has  not  in  twelve  months  previous  to  the  date 
of  said  affidavit,  entered  into  any  trust,  combination  or  association  for 
the  purpose  of  preventing  competition  in  insurance  rates  or  of  gov- 
erning, controlling  or  influencing  insurance  rates  in  this  State;  the 
said  affidavit  shall  be  made  before  some  officer  of  this  State  author- 
ized to  administer  oaths  and  any  false  statement  in  said  affidavit  shall 
be  deemed  perjury. 

Provided,  That  the  affidavit  that  must  be  made  on  December  Ist, 
1900,  need  only  state  that  the  provisions  of  this  act  have  not  been 
violated  from  the  time  of  its  promulgation  to  the  date  of  the  affidavit. 

Provided,  further.  That  any  attempt  to  evade  the  provisions  of  this 
act  by  agreeing  upon  any  person  or  number  of  persons  for  the  pur- 
pose of  making  rates  for  all  such  insurance  companies,  associations,  or 
partnerships,  by  buying  rate  books  shall  be  deemed  a  violation  of  this 
act  and  shall  be  punishable  as  herein  provided. 

[When  Secretary  of  State  May  Order  Examinatloii.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  whenever  the  Secretary  of 
State,  in  his  judgment,  has  good  reasons  to  believe  that  any  fire  insur- 
ance company,  association,  or  partnership,  has  violated  the  provisions 
of  this  act,  he  is  authorized,  and  it  is  hereby  made  it  his  duty,  at  the 
expense  of  said  company,  association,. or  partnership,  to  examine  at  the 
office  or  offices  of  said  company,  association,  or  partnership,  all  its 
books,  records  and  papers,  and  place  any  officer  thereof  under  oath  as 
to  such  violation  or  violations. 
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[Violation  of  Law— Forfeiture  of  Privilege  to  Do  Business,  etc.] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  any  fire-  insurance  com- 
pany, association,  or  partnership,  violating  the  provisions  of  this  act, 
shall  forfeit  the  privilege  of  doing  business  in  this  State  for  the  unex- 
pired term  for  which  it  was  originally  licensed  and  for  twelve  (12) 
months  next  following  thereafter ;  the  Secretary  of  State  shall  imme- 
diately, upon  the  violation  of  any  of  the  provisions  of  this  act,  revoke 
the  license  already  issued  to  such  company,  association,  or  partnership, 
to  do  business,  and  publish  notice  of  such  revocation  and  all  contracts 
of  insurance  entered  into  after  the  revocation  of  such  license  shall  be 
null  and  void ;  and  any  premiums  so  received  by  any  fire  insurance 
company,  association,  or  partnership,  after  such  public  notice  of  revo- 
cation, shall  be  returned  to  the  person  or  persons  making  such  pay- 
ments; and  provided  further,  that  in  case  of  loss  by  fire  before  the 
return  of  such  premiums  the  company,  association,  or  partnership, 
shall  not  be  relieved  of  their  contract  obligation. 

[Repealing  Clause.] 

Sec.  5.  Be  it  further  enacted,  etc..  All  laws  and  parts  of  laws  in 
conflict  with  this  act  are  hereby  repealed. 

See  title  ** Trusts  and  Combinations"  for  acts  on  this  subject. 


REBATES,  ETC.,  BY  INSURANCE  COMPANIES  PROHIBITED. 

Act  82,  1886,  p.  121. 

An  Act  regulating  insurance  companies  conducting  business  in  this 
State,  either  domiciliated,  or  by  agent,  as  to  the  rebate  allowed 
by  same,  and  fixing  the  penalties  for  violation  of  the  provisions 
of  this  act. 

Section  1.  That  it  shall  not  be  lawful  for  any  insurance  com- 
panies conducting  or  doing  business  in  this  State,  whether  same  be 
domiciliated  in  this  State,  or  doing  business  through  an  agent,  to 
allow  any  rebate  on  any  policy  effected  in  their  respective  companies, 
but  it  shall  be  their  duty  to  make  the  net  premium,  and  such  net 
premium  shall  appear  in  the  body,  and  be  embraced  in  said  policy, 
and  no  rebate  or  allowance  shall  be  made,  either  by  endorsement  on 
said  policy  or  otherwise;  nor  shall  it  be  lawful  to  give  any  rebate  on 
open  policies  effected  in  any  insurance  company  doing  business  in 
this  State,  either  in  money  or  in  insurance  scrip  or  otherwise. 

Sec.  2.  That  any  insurance  company  violating  the  provisions  of 
this  act,  they  shall  forfeit  their  charter  and  not  be  allowed  to  do  or 
carry  on  any  business  in  this  State,  either  by  them  or  their  agent,  and 
shall  be  liable  to  any  person  or  persons  who  shall  suffer  thereby  to 
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refund  double  the  amount  of  such  rebate  and  all  damages,  such  as 
attorneys'  fees  or  otherwise  caused  thereby  in  case  of  suit 

Sec.  3.  That  all  laws  or  parts  of  laws  contrary  to  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed,  and  that  this  act 
shall  take  effect  from  and  after  its  passage. 

See  Act  176,  1894,  prohibiting  rebate  certificates;  printed  under  title  ''Trosta 
and  Combinations." 


TO  PROHIBIT  PAYMENT  OP  COMMISSION,  ETC.,  TO  ANY 
BUT  LEGALLY  AUTHORIZED  AGENTS. 

Act  167,  1902,  p.  317. 

An  Act  to  regulate  the  operation  of  insurance  companies,  corpora- 
tions, associations,  individuals,  and  insurance  agencies  in  the 
State  of  Louisiana,  and  prohibiting  the  payment  of  any  commis- 
sion, compensation  or  valuable  consideration,  to  any  but  legally 
authorized  resident  agents,  and  providing  the  penalty  for  viola- 
tions of  this  Act. 

[Non-Retidents  May  Not  Issue  Policies.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  insurance  company,  corporation  or  association, 
authorized  to  do  business  in  this  State,  is  hereby  prohibited  from 
authorizing  or  allowing  any  person,  agent,  firm  or  corporation  who  is 
a  non-resident  of  the  State  of  Louisiana,  to  issue  or  cause  to  be  issued, 
any  policy  or  policies,  or  contracts  of  insurance,  or  cover  on  any  risk 
or  property  located  in  the  State,  or  upon  the  lives  or  health  of  any 
person  or  persons  residing  in  the  State  of  Louisiana. 

[No  Commissions,  etc.,  to  Any  But  Agents  Duly  Authorized.] 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  person,  agent,  firm 
or  corporation,  authorized  by  the  Secretary  of  State,  to  act  as  agent, 
solicitor  or  representative  of  any  insurance  company,  corporation  or 
association  in  the  State  of  Louisiana,  is  hereby  prohibited  from 
paying  directly  or  indirectly  any  commission,  compensation,  broker- 
age or  other  valuable  consideration  on  account  of  any  policy,  policies  or 
forms  of  contracts  covering  on  property  located  in  tiie  State  of 
Louisiana,  or  on  the  lives  or  health  of  any  person  or  persons  residing 
in  the  State  of  Louisiana,  to  any  person,  agent,  firm,  solicitor  or  rep- 
resentative not  duly  authorized  by  a  certificate  from  the  Secretary  of 
State,  to  act  as  such  agent,  solicitor  or  representative  for  a  company, 
corporation  or  association  duly  authorized  to  do  business  in  the  State 
of  Louisiana. 
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[Violation  of  Law— Investigation  by  Secretary  of  SUte.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  whenever  the  Secretary 
of  State  shall  have  received  notice  or  information  of  any  violation  of 
any  of  the  provisions  of  this  Act,  he  shall  immediately  investigate 
or  cause  to  be  investigated,  such  violation,  and  the  Secretary  of  State 
is  hereby  authorized  to  require  of  the  officers  of  any  company,  cor- 
poration, or  association,  which  has  been  charged  with  violating  any  of 
the  provisions  of  this  Act,  to  make  a  specific  oath  before  some  prc^r 
officer  competent  to  administer  the  oath  within  thirty  days  from  date 
of  the  receipt  of  notice  and  request  sent  by  the  Secretary  of  State,  by 
registered  mail,  that  said  company,  corporation  or  association  has 
not  violated  any  of  the  provisions  of  this  Act;  any  failure  on  the 
part  of  any  such  company,  corporation  or  association,  to  make  oath 
required  by  the  Secretary  of  State  within  the  said  period  of  thirty 
days,  from  the  receipt  of  notice  sent  by  registered  mail,  will  be  suf- 
ficient cause  for  the  Secretary  of  State,  to  revoke  the  license  of  any 
such  company,  corporation  or  association,  for  a  period  of  three 
months,  and  cause  the  forfeit  of  the  amount  of  license  paid  by  such 
company,  corporation  or  association  the  balance  of  the  year.  Any 
person,  agent,  firm,  solicitor  or  representative  of  any  company,  cor- 
poration or  association,  authorized  to  do  business  in  this  State,  shall 
be  likewise  required  to  make  oath  before  some  proper  officer  compe- 
tent to  administer  oaths  within  thirty  days  of  a  request  sent  to  nim 
by  the  Secretary  of  State,  by  registered  mail,  whenever  he  has  been 
charged  with  a  violation  of  the  provisions  of  this  act,  that  he  has  not 
been  guilty  of  same ;  any  failure  on  his  part  so  to  do,  will  be  sufficient 
cause  for  the  Secretary  of  State  to  revoke  his  license  for  a  period  of 
three  months  for  the  first  offense,  and  for  the  second  offense,  he 
shall  have  his  authority  to  represent  any  insurance  company,  corpora- 
•  tion  or  association  in  this  State  revoked  for  a  period  of  one  year, 
from  the  date  of  such  revocation,  and,  the  Secretary  of  State  shall 
refuse  to  issue  license  for  said  agent,  or  any  company,  corporation  or 
association  for  a  period  of  twelve  months.  Whenever  the  Secretary 
of  State  has  revoked  the  license  of  any  agent,  solicitor  or  representative 
of  any  company,  corporation  or  association,  authorized  to  do  business 
in  this  State,  it  shall  be  his  duty  to  notify  all  companies,  corporations, 
or  associations,  authorized  to  do  business  in  the  State,  and  all  com- 
panies, corporations  or  associations,  are  prohibited  from  paying  any 
commission,  compensation  or  valuable  consideration,  to  any  such  agent, 
solicitor  or  representative,  during  the  term  of  his  revocation;  any 
company,  corporation  or  association,  that  is  guilty  of  paying  any 
commission,  compensation  or  valuable  consideration  to  any  agent, 
solicitor  or  representative,  who  has  had  his  certificate  of  authority 
revoked,  shall  lay  itself  liable  to   a  revocation    of  its  certificate  of 
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authority,  and  the  Secretary  of  State  is  hereby  authorized  to  require 
an  oath  from  such  company,  corporation  or  association,  that  it  haa 
not  been  guilty  of  same. 
[Agent,  etc..  Most  Obtain  Certificate  From  SecreUry  of  SUte.] 

Sec.  4.  Be  it  further  enacted,  etc..  That  no  person  shall  act  as 
agent,  solicitor  or  representative  of  any  insurance  company,  corpora- 
tion or  association,  partnership  or  combination  of  persons  incorporated^ 
organized,  associated  or  combined  by  virtue  of  the  laws  of  this  Statfe, 
or  any  States  of  the  United  States,  or  any  foreign  country,  directly,  or 
indirectly,  taking  risks  or  transacting  any  kind  or  form  of  insurance 
business  in  this  State,  without  being  provided  with  a  certificate  of 
authority  from  the  Secretary  of  State,  showing  him  to  be  duly  author- 
ized to  act  as  such  agent,  representative  or  solicitor,  of  duly  author- 
ized company,  corporation  or  association. 

See  Act  105,  1898,  Art.  Ill,  Sec.  3  et  seq,,  printed  at  p.  858. 
See  Act  114,  1898,  Sec.  19,  printed  at  p.  881. 

[Acting  as  Agent  Without  Certificate,  Penalty.] 

Sec.  5.  Be  it  further  enacted,  etc..  That  any  person  who  in  i\ns 
State,  solicits  or  procures  policies  or  risks  from  or  in  any  iosurance 
company,  corporation  or  association,  partnrship  or  combination  of  per- 
sons, except  such  risks  be  upon  his  own  property,  or  life  or  health,  or 
who  in  any  manner  aids  the  transaction,  of  business  in  this  State,  by 
any  such  company,  corporation  or  association,  paHnerahip  or  combina- 
tion of  persons,  without  having  first  secured  a  certificate  of  authority 
from  the  Secretary  of  State,  showing  his  authority  to  act  as  such  agent,, 
shall  lay  himself  liable  to  a  penalty  for  having  failed  to  do  so,  of  a 
fine  of  not  less  than  one  hundred  dollars,  nor  more  than  three  hun- 
dred dollars,  or  to  imprisonment  for  not  less  than  thirty  days,  nor 
more  than  ninety  days,  upon  conviction  before  a  court  of  competent 
jurisdiction.  Any  agent,  solicitor  or  representative,  who  attempts  to 
solicit  insurance  or  represent  a  company,  corporation  or  association 
after  his  certificate  of  authority  has  been  revoked  will  subject  himself 
to  the  same  penalty  and  liability. 
.  [Duty  of  District  Attorney  to  Prosecute.] 

Sec.  6.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
District  Attorney  of  the  State  to  cause  to  be  arrested  and  prosecuted 
any  person  or  persons  acting  as  an  unauthorized  agent,  solicitor  or 
representative  within  the  limits  of  his  district,  whenever  information 
against  such  person,  agent,  solicitor  or  representative  has  been  prop- 
erly filed  with  him. 
[Repealing  Clause.] 

Sec.  7.  Be  it  further  enacted,  etc..  That  all  laws  and  parts  of  laws 
in  conflict  herewith,  are  hereby  repealed,  and  that  this  act  shall  take 
effect  from  and  after  its  passage. 


Digiti 


zed  by  Google 


896  Insubakce  Companies. 

B.  S.  1882— Act  41,  1894 

INSURANCE  COMPANIES-LEGAL  SURETIES. 

Act  41,  1894,  p.  45. 

An  Act  to  authorize  certain  corporations  to  becopae  surety  upon  bonds 
required  to  be  furnished  by  law,  and  prescribing  the  conditions 
under  which  they  may  do  so. 

[Corporations  Which  May  Be  Legal  Sureties— Liabilities,  etc] 

Section  1.  That  hereafter  any  corporation  duly  incorporated 
under  the  laws  of  this  or  any  other  State  of  the  United  States  for  the 
purpose  of.  transacting  the  business  of  guaranteeing  the  fidelity  of 
persons  holding  places  of  public  or  private  trust;  guaranteeing  the 
performance  of  contracts  other  than  insurance  policies,  and  executing 
and  guaranteeing  bonds  or  undertakings  required  or  permitted  in 
actions  or  proceedings  by  law  allowed,  and  having  a  paid  up  cash  capi- 
tal of  not  less  than  $250,000  and  which  has  complied  with  and  is  quali- 
fied under  the  provisions  of  this  act  and  which  has  assets  allowable  as 
such  under  the  laws  of  this  State,  or  under  the  laws  of  the  State  in 
which  it  is  incorporated,  in  excess  of  its  capital  stock,  its  out- 
standing debts,  and  a  premium  reserve  on  all  outstanding  risks 
as  herein  provided  for,  may  be  accepted  as  sole  and  sufficient  surety 
upon  any  bond,  undertaking  or  obligation,  required,  or  permitted  to  be 
made,  given,  tendered  or  filed  with  surety  or  sureties,  by  any  law  of 
this  State,  or  the  ordinances,  rules,  or  regulations  of  any  municipality, 
board,  body,  organization,  or  public  officer  in  lieu  of  any  surety  or 
sureties  now  required  by  law ;  and  such  execution  by  such  company 
of  such  bond,  undertaking  or  obligation  shall  in  all  respects  bfe  a  full 
and  complete  compliance  with  all  the  requirements  of  such  laws,  ordi- 
nances, or  regulations  that  such  bond,  undertaking  or  obligation  shall 
be  executed  by  one  or  more  sureties,  or  that  such  sureties  shall  be  resi- 
dents, or  freeholders,  or  either,  or  both,  or  possess  any  other  qualifica- 
tions. And  such  company  shall  be  subject  to  all  the  liabilities  and 
have  all  the  rights  of  sureties  under  the  provisions  of  law  rdating 
thereto,  it  being  the  true  intent  and  meaning  of  this  act  to  enable  cor- 
porations created  for  the  above  purposes  to  become  and  be  acc^ted 
as  sole  surety  on  all  bonds,  undertakings  or  obligations  required  or 
permitted  by  law  or  the  rules,  ordinances  or  regulations  of  any  muni- 
cipality, board,  body,  organization  or  public  officer. 

[Deposit  of  Money,  etc.,  by  Principal.] 

Sec.  2.  It  shall  be  lawful  for  any  parly  of  whom  a  bond  or  under- 
standing is  required,  to  agree  with  such  company,  acting  as  surety  for 
the  deposit  of  any  or  all  moneys  for  which  such  sureties  are  or  may  be 
held  responsible  with  a  trust  company  or  bank  authorized  by  law  to 
receive  deposits,  if  such  deposit  is  otherwise  proper;  and  also  for  the 
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safekeeping  of  any  or  all  other  depositable  assets  for  which  such  sure- 
ties may  be  held  responsible  with  a  safe  deposit  company,  or  bank 
authorized  by  law  to  do  business  as  such,  in  such  manner  as  to  pre- 
vent the  withdrawal  of  such  money  or  assets  or  any  part  thereof, 
except  with  the  written  consent  of  such  surety,  or  an  order  of  court 
made  on  such  notice  to  them  as  the  court  may  direct. 

[Conditions  Precedent  to  Corporations  Acting  as  Sureties.] 

Sec.  3.  That  no  company  shall  act  as  surety  on  such  bonds,  under- 
takings or  obligations  unless  at  least  one  hundred  thousand  dollar? 
of  its  cash  capital  is  invested  in  securities  created  by  the  laws  of  the 
United  States  or  by  or  under  the  laws. of  the  State  where  it  is  incor- 
poratedy  or  in  other  safe,  marketable,  and  interest-bearing  stocks  or 
securities,  the  value  of  which  at  the  time  of  such  deposit  shall  be  at 
or  above  par,  and  unless  such  securities  are  deposited  with  and  held 
by  the  insurance  commissioner,  auditor,  comptroller,  or  other  chief 
financial  officer  of  the  State  where  said  company  is  domiciled  in  trust 
for  the  benefit  of  all  the  obligees  of  such  company  in  the  United 
States,  and  not  subject  to  withdrawal  until  all  outstanding  obligations 
of  suretyship  of  such  company  in  the  United  States  are  terminated  and 
satisfied. 

[Same  Subject— Statements  They  Must  Make.] 

Sec.  4.  That  all  such  companies  before  transacting  any  such  busi- 
ness in  this  State,  shall  file  with  the  Secretary  of  State  a  written  appli- 
cation to  be  authorized  to  do  so,  a  copy  of  its  charter  or  act  of  incor- 
poration, and  a  statement,  signed  and  sworn  to  by  its  president  and 
secretary,  stating  the  amount  of  its  paid-up  cash  capital  particulariz- 
ing each  item  of  investment,  the  amount  of  premium  on  existing  bonds 
upon  which  it  is  surety  and  the  amount  of  liability  for  unearned 
I>ortion  thereof  estimated  at  50  per  centum  of  the  annual  premium 
on  all  outstanding  risks  for  one  year  or  less,  and  pro  rata  for  terms 
of  more  than  one  year ;  specifying  also  the  amount  of  its  outstanding 
debts  of  all  kinds ;  and  the  amount  of  its  income  and  expenditures  for 
the  preceding  year,  specifying  the  items  thereof.  And  if  such  com- 
pany is  incorporated  under  the  laws  of  any  other  State  than  this  State, 
it  shall  besides,  file  a  power  of  attorney  appointing  some  resident  of 
this  State  upon  whom  service  of  process  can  be  made  as  required  by 
existing  laws. 

[Annual  Statements  by  Corporations.] 

Sec.  5.  Every  such  company  shall  annually,  in  the  month  of  Janu- 
ary, file  with  the  Secretary  of  State  a  similar  statement  to  that 
required  by  the  previous  section  and  shall  also  furnish  him  with  a 
eertificate  from  the  officer  with  whom  the  deposit  required  by  Sec  3  of 
this  act  is  made,  showing  the  description  of  such  securities  and  the 
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manner  in  which  they  are  held  and  stating  that  he  is  satisfied  that 
such  securities  are  fully  worth  one  hundred  thousand  dollars;  and 
shall  besides,  furnish  the  Secretary  of  State  with  such  other  informa- 
tion touching  its  condition  and  credit  as  he  may  require,  signed  and 
sworn  to,  as  above  directed. 

[Certificate  of  Secretary  of  SUte.] 

Sec.  6.  If  the  Secretary  of  State  be  satisfied  that  such  company  is 
solvent;  that  it  has  the  cash  capital  as  provided  in  Sec.  1  hereof,  and 
surplus  assets  in  excess  of  its  capital  stock,  its  outstanding  debts  and 
the  premium  reserve  in  such  Sec.  4  specified,  and  that  it  has  com- 
plied in  all  respects  with  and  is  qualified  under  this  act,  he  shall  issue 
to  it,  and  to  each  of  its  agents  in  this  State  his  certificate  that  it  is 
authorized  to  become  and  be  accepted  as  sole  surety  on  all  bonds, 
undertakings,  or  obligations  required  or  permitted  by  law,  or  such 
ordinances,  rules  and  regulations  of  any  municipality,  board,  body,  or 
public  oflBcers  and  such  certificate  shall  be  conclusive  proof  of  its  sol- 
vency and  credit  for  all  purposes,  and  of  its  right  to  be  so  accepted  as 
such  sole  surety  and  its  suflBciency  as  such. 

[Examinations  by  Secretary  of  State.]  • 

Sec.  7.  That  the  Secretary  of  State  shall  have  the  right  at  any 
time,  and  at  the  expense  of  the  company  to  personally  or  by  persons 
appointed  by  him,  examine  into  the  affairs  of  any  such  company,  doing 
or  desiring  to  do  business  in  this  State,  and  shall  have  free  access 
to  its  books,  papers,  etc.,  and  may  examine  under  oath,  its  officers  and 
agents  in  relation  to  its  affairs,  and  shall  revoke  its  authority  to  do 
such  business  whenever  such  examination  shall  be  refused  or  whenever 
from  its  statement,  or  from  such  examination,  it  shall  appear  to  him 
that  it  can  not  or  does  not  comply  with  the  provisions  of  this  act  or 
is  not  qualified  to  act  as  surety  thereunder  and  thereupon  cause  notice 
of  such  revocation  to  be  published,  and  thereafter  such  company  shall 
cease  doing  such  business  in  this  State. 

[Estoppel  to  Deny  Corporate  Power,  etc.] 

Sec.  8.  No  company  having  signed  such  bond  or  bonds  shall  be  per- 
mitted to  deny  its  corporate  power  to  execute  said  instrument,  or  incur 
such  liability  in  any  proceeding  to  enforce  liability  against  it  there- 
under and  such  company  shall  be  sueable  in  the  same  jurisdiction  a& 
the  principal  obligee  on  such  bond,  and  citation  shall  be  served  on  it, 
or  its  attorney  for  service  of  process,  as  is  by  law  in  such  cases  pro- 
vided. 

[Scope  of  Act.] 

Sec.  9.  That  this  act  is  not  intended  in  any  manner,  except  a» 
above  provided  to  change  existing  laws  on  the  subject  of  suretyship,. 
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and  except  to  permit  such  a  company  to  act  and  be  accepted  as  sole 
surety  on  all  bonds,  undertakings  and  obligations  required  or  per- 
mitted by  the  laws  of  this  State,  or  the  ordinances,  rules  or  regula- 
tions of  any  municipality,  board,  or  public  officer. 

[Repealing  Clause.] 

Sec.  10.  That  all  laws  and  parts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Act  105,  1898,  Art.  II,  Sec.  1.  Service  of  process  on  Secretary  of  State; 
printed  supra,  this  title,  p.  854. 

Act  21,  1877.  Legal  process  on  foreign  insurance,  companies;  printed  supra 
this  title,  p.  886. 

.  Act  41,  1894,  is  not  violative  of  the  Constitution.  The  right  granted  to  cor- 
porations to  become  sureties  on  appeal  bonds  is  not  a  privilege.  It  was  granted  to 
aU  corporations  complying  with  certain  conditions  imposed  by  the  act;  there  is 
nothing  in  the  act  granting  ''to  any  corporation  any  special  privilege."  Holmes 
vs.  Railroad  Co.,  49  An.  1465;  Standard  Cotton  Seed  OU  Co.  vs.  Matheson,  48 
An.  1321. 

The  Secretary  of  State,  under  Sec.  6,  Act  41,  1894,  may  inquire  as  to  the 
solvency  of  corporations  authorized  to  become  sureties  on  bonds.  The  power  is 
not  properly  speaking  judicial,  it  is  a  ministerial  function.  Holmes  vs.  Bailroad 
Co.,  et  aU.,  49  An.  1465. 

*  *  The  statute  must  be  accepted  and  considered  as  an  amendment  to  that  pro- 
vision of  the  Code  of  Practice, ' '  which  requires  that  the  surety  shall  reside  within 
the  jurisdiction  of  the  court;  a  bond  company  which  has  complied  with  the  law  is, 
therefore,  a  legal  surety  on  a  bond  of  appeal,  though  it  do  not  have  property 
within  the  jurisdiction  of  the  court.  Moffet  vs.  Koch,  106  La.  371.  (This  case  and 
those  of  Standard,  etc.,  Co.  vs.  Matheson,  48  An.  1321,  and  Holmes  vs.  B.  B.  Co., 
49  An.  1466,  supra,  appear  to  consider  the  subject  from  every  point  of  view.) 


PREMIUMS  FOR  BONDS  FURNISHED  BY  SURETY  COM- 

PANIES. 

Act  76,  1900,  p.  127. 

An  Act  respecting  premiums  paid  by  liquidators,  administrators, 
curators,  tutors,  receivers,  syndics,  and  other  similar  oflBcers, 
appointed  or  confirmed  by  the  courts. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  executor,  administrator,  curator,  tutor,  liquida- 
tor, receiver,  syndic,  or  other  similar  oflBcer  appointed  or  confirmed 
by  any  court  of  the  State  of  Louisiana,  who  is  required  to  give  a  bond, 
shall  be  entitled  to  charge  among  the  expenses  of  his  administration 
the  premium  paid  to  any  regularly  incorporated  surety  company 
authorized  to  do  business  in  this  State,  for  the  bond  so  given,  provided 
that  the  amount  of  said  premium  shall  not  exceed  (1-2)  one-half  of 
one  per  centum  upon  the  amount  of  the  said  bond. 
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Sec.  2.  Be  it  further  enacted,  etc.,  That  this  Act  shall  take  effect 
from  and  after  its  promulgation,  and  that  all  laws  and  parts  of  laws 
inconsistently  therewith  are  repealed. 


FIRE  PREVENTION  BUREAU. 

Act  183,  1902,  p.  350. 

An  Act  to  authorize  and  provide  for  the  organization  by  the  Fire 
Insurance  Companies  doing  business  in  this  State  of  a  Fire  Pre- 
vention Bureau,  for  the  purpose  of  making  inspections  as  to  the 
physical  care  and  condition  of  fire  risks  located  in  this  State,  of 
defining  the  safest  methods  of  the  construction  of  buildings,  ol 
supervising  the  installation  of  electric  and  heating  apparatus  and 
other  devices  involving  fire  hazard,  of  collecting  statistical  infor- 
mation etc.,  with  the  object  of  reducing  to  a  minimum  the  chances 
of  fire ;  to  authorize  the  collection  from  fire  insurance  companies 
incorporated  in  other  States  and  doing  business  in  this  State  of  a 
proportionate  part  of  the  expenses  of  said  bureau  and  to  authorize 
the  Secretary  of  State  to  revoke  the  license  of  such  companies  as. 
may  fail  or  refuse  to  pay  such  assessment. 

[Authority  Conferred  on  Fire  Insurance  Companies  to  Organize  Bureau.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  Louisiana^ 
That  it  shall  be  lawful  for  the  fire  insurance  companies  regularly 
licensed  and  authorized  to  do  business  in  this  State,  to  organize  aFire 
Prevention  Bureau  whose  purpose  shall  be  to  make  inspections  as  to- 
physical  care  and  condition  of  risks  located  in  the  State  of  Louisiana, 
to  define  the  safest  methods  of  construction  of  building;  to  supervise 
the  installation  of  electric  and  heating  apparatus  and  other  devices 
involving  fire  hazard  as  they  may  appear  from  time  to  time,  in  order^ 
that  the  chances  of  fire  may  be  reduced  to  a  minimum. 

[Number  of  Votes  of  Each  Company — How  Ascertained.] 

Sec.  2.  Be  it  further  enacted,  etc..  That  every  fire  insurance  com- 
pany regularly  licensed  and  authorized  to  do  business  in  the  State- 
shall  be  eligible  to  jnembership  in  said  association,  and  shall  have 
one  vote  for  each  $1000  or  fraction  thereof  of  premiums  received  from 
insurance  on  property  located  within  this  State. 

[Constitution,  etc.,  of  Bureau  to  be  Filed  for  Approval  With  Secretary  of 

State.] 
Sec.  3.    Be  it  further  enacted,  etc.,  That  when  such  an  association 
ishaU  have  been  organized  by  a  majority  of  the  fire  insurance  com- 
panies organized  under  the  laws  of  this  State,  and  a  majority  of  the 
fire  insurance  companies  organized  under  the  laws  of  other  States  or- 
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countries,  and  engaged  in  business  in  this  State,  it  shall  be  the  duty 
of  the  president,  secretary  and  board  of  directors  or  executive  com- 
mittee of  said  association  to  file  with  the  Secretary  of  State,  a  certified 
copy  of  the  constitution  and  by-laws,  and  a  certified  list  of  the  fire 
insurance  companies  subscribing  thereto,  and  if  the  organization  be 
found  to  be  in  accord  with  the  provisions  of  this  Act,  it  shall  be  the 
duty  of  the  Secretary  of  tState  to  furnish  said  association  with  a  certifi- 
cate of  approval. 

[Budget  of  Expenses  to  be  Filed  With  Secretary  of  State— Levy  of  Assess- 
ments to  Cover.] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of 
such  association,  upon  receipt  of  said  certificate,  to  furnish  the  Secre- 
tary of  State  with  a  budget  giving  a  carefully  prepared  estimate  of  the 
amount  of  money  required  to  operate  the  bureau  for  the  period 
between  the  date  of  said  budget  and  the  first  day  of  January  next 
following.  From  the  total  sum  shown  by  said  budget  shall  be  deducted 
such  contribtitions  as  may  be  voluntarily  made  by  the  fire  insurance- 
companies  organized  uqder  the  laws  of  this  State,  and  subscribing  ta 
the  constitution  and  by-laws  of  the  said  association.  It  shall  then 
be  the  duty  of  the  Secretary  of  State  to  levy  and  collect  from  every 
fire  insurance  company  organized  under  the  laws  of  other  States  and 
countries,  and  regularly  licensed  to  do  business  in  this  State,  a  pro 
rata  assessment  to  cover  the  deficit  of  the  amount  necessary  to  operate- 
the  said  bureau  as  shown  by  said  budget. 

Such  assessments  shall  be  upon  the  premiums  collected  from  insur- 
ances upon  property  located  in  this  State,  as  shown  by  the  annual 
statements  of  the  companies  of  the  previous  year,  filed  with  the  Secre-^ 
tary  of  State,  and  shall  be  in  the  same  proportion  of  said  premiums, 
as  the  voluntary  contributions  of  th6  fire  insurance  companies  organ- 
ized under  the  laws  of  this  State  shall  bear  to  the  premiums  collected 
by  said  companies  from  insurance  on  property  located  within  this 
State.  It  shall  be  the  duty  of  the  Secretary  of  State  to  pay  over  the 
sum  or  sums  so  collected  to  the  treasurer  of  the  said  association, 
taking  therefor  his  oflBcial  receipt  approved  by  the  board  of  directors 
or  executive  committee  of  such  association,  and  for  such  services  the 
Secretary  of  State  shall  deduct  a  fee  not  to  exceed  one  per  centum 
upon  the  amount  so  collected  and  paid  over. 

[Continuation  of  Companies'  Membership — ^Assessment  to  Cover  Deficits.]' 

Sec.  5.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the- 
said  association  through  its  regularly  constituted  officers,  to  furnish 
each  year,  on  the  15th  day  of  January,  a  certified  extract  from  the 
minutes  of  the  annual  meeting  of  the  aforesaid  association,  showing- 
that  a  majority  of  the  fire  insurance  companies  organized  under  the- 
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laws  of  this  State,  and  a  majority  of  the  fire  insurance  companies 
organized  under  the  laws  of  other  States  or  countries,  and  licensed 
to  do  business  in  this  State,  have  formally  agreed  in  writing  to  con- 
tinue such  association,  for  another  year. 

With  this  extract  from  the  minutes  shall  be  forwarded  to  the  Secre- 
tary of  State  a  full  statement  giving  in  detail  the  operations  of  the 
association  for  the  twelve  months  preceding  the  first  of  January,  and  a 
carefully  prepared  budget  based  upon  previous  experience,  giving  the 
estimated  amount  of  the  money  required  to  operate  the  bureau  for 
another  twelve  months.  From  this  amount  so  shown  shall  be  deducted 
the  voluntary  contributions  made  by  the  fire  insurance  companies 
organized  under  the  laws  of  this  State  and  engaged  in  business  in  this 
State.  To  cover  the  deficit  so  shown  it  shaU  be  the  duty  of  the  Secre- 
tary of  State  to  levy  and  collect  a  pro  rata  assessment  from  the  fire 
insurance  coinpanies  organized  under  the  laws  of  other  States  or  coun- 
tries, and  regularly  authorized  to  do  business  in  this  State,  and  to  pay 
to  the  treasurer  of  said  organization  the  sum  or  sums  so  collected  in 
the  manner  and  form  fully  set  forth  in  Section  Four  of  this  act.  For 
this  service  the  Secretary  of  State  shall  be  entitled  to  a  fee  not  to 
exceed  one  per  centum  upon  the  ambunt  or  amounts  so  collected  and 
paid  over. 

[Power,  etc.,  of  Bdreau— Fixing  of  Rates  Proliibited.] 

Sec.  6.  Be  it  further  enacted,  etc.,  That  the  said  association  shall 
select  its  own  domicile  and  shall  have  the  right  to  establish  branch 
ofl&ces  throughout  the  State,  provided  that  the  records  of  the  associa- 
tion shall  during  business  hours,  be  open  to  the  inspection  of  the 
Secretary  of  State  or  his  deputies  and  assistants.  It  shall  be  lawful 
for  the  association  to  indicate,  on  the  inspection  reports  furnished 
to  its  members,  the  relative  measure  which  each  defect  bears  to  the 
fire  hazard  as  a  whole,  and  the  consequent  proportionate  value  of  each 
improvement  suggested  to  minimize  the  chances  of  iire,  so  that  each 
assured  may  be  correctly  informed  as  to  the  relative  importance  of 
each  defect  found  in  his  risk,  and  each  improvement  recommended.  It 
is  distinctly  understood,  however,  that  all  such  information  shall  be 
deemed  simply  advisory,  and  that  nothing  herein  contained  shall  be 
construed  to  invest  the  association  with  any  power  to  limit  or  control, 
or  attempt  to  limit  or  control,  directiy  or  indirectiy,  the  business  of 
fire  insurance  in  this  State,  nor  to  bind  its  members  to  the  observance 
of  any  rules  not  authorized  under  the  general  provisions  of  this  Act- 
Provided  that  nothing  contained  in  this  Act  shall  bo  construed  as  to 
permit  any  fire  insurance  company,  association,  partnership,  firm  or 
corporation,  doing  a  fire  insurance  business  in  this  State,  to  enter  into 
any  combination  or  compact  with  other  fire  insurance  companies. 
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associations,  partnerships,  firms  or  corporations  or  to  require  or  to 
allow  their  agents  to  enter  into  any  combination  or  compacts  with 
other  fire  insurance  agents,  companies,  associations,  firms  or  corpora- 
tions for  the  purpose  of  governing,  controlling,  fixing  or  influencing 
the  rates  charged  for  insurance  on  property  situated  in  this  State,  and 
provided  further  that  nothing  contained  in  this  Act  can  be  construed 
as  to  permit  anything  prohibited  by  Act  110  the  Acts  of  1900,  or 
repealing  the  same. 

i 

[Details  of  Fire  Hazard  to  be  Fumislied  Property  Holdera.] 

S^c.  7.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
said  association  to  furnish  upon  application,  and  without  cost  to  any 
porperty  owner,  a  schedule  giving  in  detail  the  defects  either  of  con- 
struction or  of  occupancy  existing  in  his  risk,  and  such  other  informa- 
tion as  may  be  deemed  essential  to  an  intelligent  understanding  of 
the  fire  hazard  and  the  methods  to  be  employed  either  in  the  case  of 
new  construction,  or  the  remodelling  of  existing  structures,  to  reduce 
such  fire  hazard  to  a  minimum. 

[When  SecreUry  of  SUte  Shall  Revolce  License.] 

Sec.  8.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
Secretary  of  State  to  revoke  the  license  of  any  fire  insurance  company 
oi^anized  under  the  laws  of  other  States  or  countries  failing  or  refus-^ 
ing  to  pay  the  assessment  levied  by  the  Secretary  of  State  in  accord- 
ance with  Sections  4  and  5  of  this  Act,  and  such  revocation  shall  be- 
maintained  until  the  assessment  so  levied  has  been  paid. 

[When  Less  Than  a  Majority  of  the  Companies  May  Organize  Bureau.] 

Sec.  9.  Be  it  further  enacted,  etc..  That  if  it  be  found  inexpedient 
to  secure  the  consent  of  a  majority  of  the  fire  insurance  companies 
organized  under  the  laws  of  this  State,  and  a  majority  of  the  fire  insur- 
ance companies  organized  under  the  laws  of  other  States  or  countries, 
and  engaged  in  business  in  this  State,  to  the  formation  of  such  an 
association  as  is  prescribed  in  Section  1  of  this  Act,  then,  under  such 
circumstances  it  shall  be  lawful  for  a  lesser  number  to  organize  such 
an  association  which  may  avail  itself  of  the  provisions  of  this  Act,  by 
filing  a  copy  of  its  constitution  and  by-laws  with  the  Secretary  of 
State,  provided,  however,  that  the  expense  for  its  maintenance  and 
operation  shall  be  met  by  voluntary  subscriptions  of  the  members, 
thereof. 
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PROTECTION  OF    LIFE    AND    PROPERTY    FROM   FIEES— 
ORGANIZATION  OF  COMPANIES. 

Act  115, 1902,  p.  186. 

An  Act  to  provide  for  the  organization,  support  and  maintenance  of 
associations  formed  for  the  protection  and  saving  of  human  life 
and  property  in  case  of  fire,  in  cities  having  a  population  of  50,000 
or  more,  and  providing  for  the  enforcement  of  the  provisions  of 
this  act. 

[Fire  Insurance  Companies  May  Organize.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  it  shall  be  lawful  for  the  fire  insurance  companies  regularly 
licensed  and  authorized  to  do  business  in  this  State,  to  organize  in  any 
city  of  this  State  having  a  population  of  50,000  or  more,  an  associa- 
tion for  the  purpose  of  protecting  life  and  property,  from  fire  in  said 
cities. 

Provided  that  for  such  service  as  the  said  association  may  perform 
in  the  interest  of  the  public,  no  charge  of  any  kind  be  imposed,  and 
that  in  the  efforts  to  protect  and  save  life  and  property  at  and  during 
any  fire  no  discrimination  shall  be  made  between  property  which  may 
be  insured  and  that  which  may  be  uninsured.  Such  association  shall 
be  known  as  the  Fire  Insurance  Patrol  of  the  city  in  which  they  may 
be  organized. 

[Eligibility  for  Membersliip.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  every  fire  insurance  com- 
pany regularly  licensed  and  authorized  to  do  business  in  the  city  in 
which  such  association  as  provided  in  Section  1  of  this  act  shall  have 
its  domicile,  shall  be  eligible  to  membership  in  such  association,  and 
shall  have  one  vote  for  each  one  thousand  ($1,000.00)  dollars  of 
premiums  reported  to  such  association  for  assessment,  as  hereinafter 
provided. 

[Number  of  Companies  Necessary — ^Articles  of  Association.] 

Sec.  3.  Be  it  further  enacted,  etc..  That  when  in  any  city  of  this 
State  having  a  population  of  50,000  or  more,  two-thirds  of  the  fire 
insurance  companies  regularly  licensed  and  authorized  to  do  business 
in  this  State,  shall  have  voluntarily  organized  such  an  association  as  is 
prescribed  in  Section  1  of  this  act  it  shall  be  the  duty  of  the  presi- 
dent, secretary  and  board  of  directors  or  executive  committee  of 
such  association,  to  file  with  the  Secretary  of  State  a  certified  copy  of 
the  constitution  and  by-laws,  and  a  certified  list  of  the  fire  insurance 
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companies  subscribing  thereto,  and  if  the  organization  be  found  to 
conform  to  the  provisions  of  this  act,  it  shall  be  the  duty  of  the  Secre- 
tary of  State  to  furnish  such  association  with  a  certificate  of  approval. 

[Power  Vested  in  Such  Associations.] 

Sec.  4.  Be  it  further  enacted,  etc..  That  every  such  association  as 
provided  for  in  Section  1  of  this  Act  shall  have  power  to  provide  and 
maintain  a  corps  of  men,  with  the  proper  oflBcers  and  suitable  appa- 
ratus and  quarters,  to  save  and  preserve  life  and  property  at  and  after 
a  fire,  and  the  better  to  enable  them  to  act  with  promptness  and  eflB- 
ciency,  power  is  hereby  granted  to  such  associations,  its  ofl&cers  and  its 
men,  to  enter  any  building  on  fire  or  which  in  their  judgment  is 
immediately  exposed  to  or  in  danger  of  taking  fire  from  other  burning 
buildings.  To  protect  and  save  property  therein,  and  to  remove  such 
property  or  any  part  thereof  at  or  immediately  after  a  fire,  provided, 
however,  that  nothing  in  this  Act  shall  be  so  '•onstrued  as  to  lessen  in 
any  way  the  authority  of  the  fire  department  of  the  city  in  which  such 
association  shall  have  its  domicile  or  to  warrant  or  justify  any  inter- 
ference with  them  in  the  performance  of  their  duties. 

[Right  of  Way  for  Teams  and  Apparatus.] 

Sec.  5.  Be  it  further  enacted,  etc.,  That  the  oflBcers  and  men  of 
every  such  association  as  provided  for  in  Section  1  of  this  Act,  with 
their  teams  and  apparatus  shall  have  the  same  right  of  way  whilst 
going  to  a  fire  as  the  fire  department  of  the  city  in  which  such  asso- 
ciation may  have  its  domicile  and  any  violation  of  the  street  rights  of 
such  associations  shall  be  punished  in  the  same  manner  as  is  or  may, 
hereafter  be  provided  for  the  punishment  of  violations  of  the  rights 
of  fire  departments  by  said  cities. 

[Revenue  of  Such  Associations,  How  Apportioned.] 

Sec.  6.  Be  it  further  enacted,  etc..  That  to  provide  for  the  pay- 
ment of  persons  employed  by  such  associations  and  to  maintain  the 
buildings  and  apparatus  for  saving  life  and  property,  and  to  provide 
for  all  other  expenses  of  associations  organized  under  the  provisions 
of  this  Act,  said  associations  are  empowered  to  require  a  statement  to 
be  furnished  annually  by  all  corporations,  associations,  underwriters, 
agents  or  persons,  of  the  aggregate  amount  of  premiums  received  for 
insuring  real  and  personal  property  in  the  cities  in  which  said  associa- 
tions are  domiciled,  from  loss  by  fire  for  the  twelve  months  next  pre- 
ceding the  31st  day  of  December  of  each  year  which  statement  shall  be 
sworn  to  by  the  president  or  secretary  of  such  insurance  company  or 
association  or  by  the  agent  or  persons  so  acting  and  eflPecting  such 
insurance  in  said  cities,  and  shall  be  handed  to  the  secretary  of  such 
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associations  as  may  be  organized  under  the  provisions  of  this  Act, 
within  thirty  days  after  the  time  to  which  such  returns  are  to  be  made ; 
said  returns  shall  specify  the  amount  of  gross  premiums  written  by 
such  insurance  company,  association  or  agent  during  the  said  twelve 
months  on  all  policies  of  all  kinds  on  risks  located  iu  cities  in  which 
Fire  Insurance  Patrol  Associations  may  have  been  organized  under 
the  provisions  of  this  Act,  deducting  only  return  premiums  paid  and 
premiums  paid  for  re-insurance  in  companies  authorized  to  do  busi- 
ness in  the  State  of  Louisiana,  after  deducting  from  such  premiums 
paid  for  re-insurance,  return  premiums  received  on  such  cancelled 
re-insurance  during  the  said  twelve  months. 

No  re-insurance  in  companies  not  authorized  to  do  business  in  the 
State  of  Louisiana  shall  be  deducted. 

[President,  etc.,  to  Assess  Companies.] 

Sec.  7.  Be  it  further  enacted,  etc.,  That  the  president,  board  of 
directors  or  executive  committee  of  such  associations  as  may  be 
organized  under  the  provisions  of  this  Act  are  hereby  empowered  to  fix 
the  assessment  of  all  fire  insurance  companies  regularly  licensed  and 
authorized  to  do  business  in  this  State,  in  proportion  to  the  several 
amounts  of  premiums  returned  as  received  by  each,  as  provided  in 
Section  6  of  this  Act.  Said  assessments  shall  be  based  on  the  esti- 
mated expenses  for  the  current  year  and  shall  in  no  case  exceed  two 
per  centum  on  the  aggregate  amount  of  premiums  returned  as  pro- 
vided in  Section  6  of  this  Act,  and  such  assessments  shall  be  payable 
quarterly  in  advance. 

[Reports  of  Association  to  Secretary  of  State— His  Fee.] 

Sec.  8.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
secretary  of  such  associations  as  may  be  organized  under  the  provisions 
of  this  Act  to  report  to  the  Secretary  of  State  all  fire  insurance  com- 
panies neglecting  to  make  statements  of  the  amount  of  premiiuns 
received  as  provided  in  Section  6  of  this  Act,  and  all  fire  insurance 
companies  failing  to  pay  the  assessments  as  provided  for  in  Section  7 
of  this  Act,  with  a  statement  of  the  amount  due  by  each ;  it  shall  be 
the  duty  of  the  Secretary  of  State  to  make  demand  on  such  delinquent 
companies  for  said  statements,  and  to  collect  the  amounts  due  by  such 
delinquent  companies,  and  to  pay  over  the  sum  or  sums  so  collected 
to  said  association,  taking  therefor  the  receipt  of  the  properly  author- 
ized oflBcer  of  such  association,  and  for  such  service  the  Secretary  of 
State  shall  deduct  a  fee  of  five  (5  per  cent.)  per  centum  upon  the  sum 
or  sums  so  collected  and  paid  over. 
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B.  8.  1883-1884 

[Revocation  of  License  of  Companies  Failing  to  Pay  Assessment.] 

Sec.  9.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
Secretary  of  State  to  revoke  the  license  of  any  fire  insurance  company 
failing  or  refusing  to  comply  with  his  demands  as  provided  in  Section 
8  of  this  Act,  within  fifteen  (15)  days  after  such  demands  shall  have 
been  made,  and  such  revocation  shall  be  maintained  until  such 
demands  have  been  complied  with. 

[Existing  Associations  May  Accept  Provisions  of  Act.] 

Sec.  10.  Be  it  further  enacted,  etc.,  That  in  every  city  in  this 
State  wherein  any  association  has  heretofore  been  formed  for  the  pur- 
pose of  protecting  life  and  property  from  fire,  such  association  shall 
not  be  abolished  by  this  Act,  but  upon  filing  with  the  Secretary  of 
State  a  certificate  of  acceptance  of  the  provisions  of  this  Act,  with  a 
certified  copy  of  its  constitution  and  by-laws,  shall  be  continued  here- 
under as  the  Fire  Insurance  Patrol  of  such  city  wherein  it  is  located, 
and  enjoy  all  the  powers  and  privileges  of  this  Act.  Provided  how- 
ever, if  it  shall  not  so  file  its  acceptance  within  three  months  after  the 
passage  of  this  Act,  then  the  corporations  designated  in  this  Act  may 
organize  another  association  to  execute  the  objects  and  purposes  of 
this  Act. 

[Wlien  Act  Talces  Effect.] 

Sec.  11.    This  Act  shall  take  effect  from  the  date  of  its  passage. 

See  Act  155,  1902.    State  shall  carry  its  own  insurance;  printed  under  the 
title  "State  Insurance  Fund." 


INTEREST. 
[Legal  Rate,  etc.] 

1883.  All  debts  shall  bear  intei-est  at  the  rate  of  five  per 
cent,  from  the  time  they  become  due,  unless  otherwise  stipu- 
lated (Act  291, 1855,  352). 

R.  C.  C,  2923  to  2925. 

[Conventional  Interest,  etc.] 

1884.  Article  two  thousand  eight  hundred  and  ninety-five 
of  the  Civil  Code  shall  be  so  amended  that  the  amount  of  con- 
ventional interest  shall  in  no  case  exceed  eight  per  cent.,  under 
pain  of  forfeiture  of  the  entire  interest  so  contracted. 

B.  C.  C.  2924  prohibits  introduction  of  **  testimonial ' '  proof  of  conventional 
rate.    It  most  be  fixed  in  writing.    See  Durmty  tb.  MusaccMa,  42  An.  367. 
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B.  8.  1885-1893 

[Recovery  of  Excessive  Interest.] 

1885.  If  any  person  hereafter  shall  pay  on  any  contract  a 
higher  rate  of  interest  than  the  above,  as  discount  or  otherwise, 
the  same  may  be  sued  for  and  recovered  within  twelve  months 
from  the  time  of  such  payment. 

1886.  Damages  which  holder  of  circulating  note  is  -entitled 
to.   See  Sec.  298. 

[Rates  Which  Banks  Hay  Charge.] 

1887.  Bankers  and  banking  companies  shall  be  entitled  to 
charge  and  receive  discount  at  a  rate  not  greater  than  the 
maximum  allowed  by  law  on  conventional  obligations;  and 
their  other  contracts  shall  be  r^ulated  by  the  laws  in  regard 
to  interest  upon  contracts  between  individuals. 

1888.  Tutors  liable  for  legal,  instead  of  highest  conven- 
tional rate.    See  R.<:!.  C.  347. 

1889.  Owner  of  promissory  note,  etc.,  may  collect  entire 
amount,  notwithstanding  it  includes  higher  than  conventional 
rate  of  interest,  etc.    See  R.  C.  C.  2924,*  part  7. 

Where  interest  is  calculated  up  to  a  certain  time,  and  notes  given  for  the 
amount,  the  stipulation  that  the  notes  shall,  after  maturity,  bear  eight  per  cent, 
interest  per  annum,  is  not  obnoxious  to  the  law  forbidding  the  charge  of  interest 
upon  interest.  Mortgage  Co.,  Ltd.,  vs.  Ogden,  Tutor,  et  oZ.,  49  An.  8.  See  Chad- 
wick  vs.  Menard,  104  La.  38. 

[Bank  Discount.] 

1890.  From  and  after  the  passage  of  this  act,  the  banking 
institutions  of  the  State  of  Louisiana  be,  and  they  are  hereby 
authorized,  to  discount  paper  at  the  rate  of  eight  per  cent,  per 
annum  interest  (Act  33, 1866,  58). 


INTEREST  TAX  FUND. 

1891  to  1893  inclusive  relate  to  levy  of  tax  to  pay  annual 
interest  on  State  bonds— establishment  of  funds,  etc.  See  Sees. 
3820  to  3822. 
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JUDICIARY  DEPARTMENT. 

CONSTITUTIONAL  PROVISIONS. 

Arts.  2,  6,  9,  to  13.     Bill  of  Rights. 

Arts.  16,  17.     Distribution  of  Powers. 

Art.  84.    System  Established. 

Arts.  85  to  96.    Supreme  Court. 

Arts.  90,  91,  96,  98  to  106.    Courts  of  Appeal. 

Arts.  90,  91,  96,  107  to  118.    District  Courts. 

Art.  126.    Justices  of  the  Peace. 

Parish  of  Orleans. 

Arts.  90,  91,  96,  130,  131.    Court  of  Appeal. 

Arts.  90,  91,  96,  130,  132  to  139.     Civil  and  Criminal  District  Courts. 

Arts.  90,  91,  96,  130,  140.    City  Criminal  Courts. 

Art  141.    Recorder's  Courts. 

Arts.  143,  146.    First  and  Second  City  Courts. 

Arts.  150  to  158.    Provisions  Applicable  to  all  Courts. 

Art.  169.     Change  of  Name. 

Art.  177.    Power  of  Court  to  Punish  for  Contempt. 

Art.  179.    Juries  are  Judges  of  Law  and  Fact  in  Criminal  Cases. 

Art.  192.    Jurisdiction  of  Suits  Against  State. 

Art.  217,  et  seq.    Impeachment. 

SUPREME  COURT. 

Return  Days. 

1894  to  1901  inclusive  have  been  amended  by  various  acts. 
The  whole  subject,  i.  e.,  return  days,  is  now  governed  by 

Act  69,  1894,  p.  80. 

An  Act  relative  to  the  Supreme  Court,  to  regulate  the  session  thereof 
and  the  appeals  thereto. 

Section  1.  That  the  Supreme  Court  shall  hold  its  session  in  the 
City  of  New  Orleans  from  the  first  Monday  in  the  month  of  Novem- 
ber to  the  end  of  the  month  of  June  in  each  and  every  year. 

Sec  2.  That  all  appeals  returnable  by  law  to  the  Supreme  Court 
from  the  parishes  hereinafter  named,  shall  be  made  returnable  at  the 
City  of  New  Orleans,  as  follows: 

From  the  parishes  of  Caddo,  Bossier,  Webster,  Bienville,  Claiborne, 
Union,  Lincoln,  Jackson,  Caldwell,  Ouachita,  Morehouse,  Richland, 
Franklin,  Wtest  Carroll,  East  Carroll,  Madison,  Tensas,  Concordia  and 
Catahoula  on  the  second  Mondays  of  May  and  December  of  each 
year. 

From  the  parishes  of  De  Soto,  Red  River,  Winn,  Grant,  Natchi- 
toches, Sabine,  Vernon,  Calcasieu,  Cameron,  Rapides,  Avoyelle,  Pointe 
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Coupee,  West  Baton  Rouge,  Iberville,  St.  Landry,  Lafayette,  Acadia 
and  Vermillion  on  the  second  Mondays  of  January,  April  and  Novem- 
ber of  each  year. 

From  the  parishes  of  St  Martin,  Iberia,  Terrebonne,  St  Mary, 
Lafourche,  Assumption,  St  James,  Ascension,  East  Baton  Bouge,  Bast 
Feliciana,  West  Feliciana,  St  Helena,  Livingston,  Tangipahoa,  St 
Tammany  and  Washington  on  the  fourth  Mondays  of  March  and 
November  of  each  year. 

Sec.  3.  That  all  appeals  granted  to  the  Supreme  Court  on  and  after 
the  first  day  of  August,  1894,  from  any  of  the  above  named  parishes, 
shall  be  made  returnable  at  the  City  of  New  Orleans  as  provided  in 
section  two;  and  all  appeals  pending  in  the  Supreme  Court  on  the 
first  day  of  August,  1894,  and  which  have  been  made  returnable  at 
the  cities  of  Monroe,  Opelousas,  or  Shreveport  are  hereby  transferred 
to  the  City  of  New  Orleans,  there  to  be  tried  on  their  respective  return 
days  as  fixed  in  section  two  of  this  act ;  provided  that  appeals,  granted 
to  the  Supreme  Court  by  an  order  of  any  court  prior  to  the  first  day 
of  August,  1894,  from  parishes  from  which  appeals  are  made  return- 
able to  the  City  of  New  Orleans  by  existing  laws  shall  not  be  in  any 
manner  affected  by  the  provisions  of  this  act,  but  shall  be  returned  on 
_  their  respective  return  days  as  fixed  by  existing  laws. 

Sec.  4.  That  all  laws  or  parts  of  laws  in  conflict  or  inconsistent 
herewith  are  hereby  repealed. 

Const.,  Art.  88.    See  Act  92,  1900,  infra. 

Act  78,  1898,  p.  100. 

An  Act  fixing  the  return  day  for  appeals  returnable  by  law  to  the 
Supreme  Court,  from  the  Parish  of  St.  Mary. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  appeals  returnable  by  law  to  the  Supreme  Court 
from  the  Parish  of  St.  Mary,  shall  be  made  returnable  at  the  Cily  of 
New  Orleans,  a;s  follows :  On  the  fourth  Mondays  of  January,  March, 
June  and  November  of  each  year. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws 
in  conflict  or  inconsisteiit  herewith  are  hereby  repealed. 

Act  92,  1900,  p.  150. 

An  Act  relative  to  appeals  in  civil  cases  to  the  Supreme  Court  and 
providing  for  return  days  therein,  the  Parish  of  Orleans  excepted. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Judges  of  the  District  Courts  throughout  the 
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State,  the  Parish  of  Orleans  excepted,  shall  fix  the  return  days  in  all 
civil  cases  appealable  to  the  Supreme  Court,  provided  that  the  Judge 
shall  fix  the  return  day  in  the  order  granting  the  appeal  which  shall 
not  be  less  than  15  nor  more  than  60  days  from  the  date  of  the  orders, 
except  by  consent  of  parties. 

Sec.  2.    Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws 
in  conflict  herewith  are  and  the  same  are  hereby  repealed  and  that 
this  act  take  effect  from  and  after  its  passage. 
Posner  vs.  Southern,  etc,  Co.,  109  La.  658. 

APPEALS  IN  CRIMINAL  CASES. 

Act  108,  1898,  p.  155. 

An  Act  to  amend  and  re-enact  Act  No.  30  of  1878,  relative  to  appeals 

in  criminal  casesv 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  appeals  to  the  Supreme  Court  in  criminal  cases, 
allowable  under  the  Constitution  of  1898,  shall  be  taken  by  motion, 
either  verbally  or  in  writing,  in  open  court,  within  three  days  after 
the  sentence  shall  have  been  pronounced. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  such  appeals  shall  be 
made  returnable  to  the  Supreme  Court  within  ten  days  from  date  of 
the  order  of  appeal ;  that  all  such  appeals  shall  be  required  from  the 
appellant;  and  that  all  such  cases  shall  be  tried  and  determined  bj 
preference. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  aU  laws  and  parts  of  laws 
inconsistent  with  this  act  be  and  the  same  are  hereby  repealed. 

An  appeal  not  granted  until  after  the  expiration  of  ten  days  from  day  of 
sentence  will  be  dismissed,  where  the  motion  for  appeal  was  likewise  not  made  until 
after  the  expiration  of  the  ten  days.  State  vs.  Madlar,  38  An.  390;  but  see  State 
vs.  Estoup,  39  An.  908.  So,  also,  where  taken  after  the  term  at  which  the  final 
judgment  of  conviction  was  rendered.  State  vs.  Harris,  30  An.  1340;  State  vs. 
Bums,  38  An.  363;  State  vs.  Jackson,  44  An.  975.  An  appeal  will  be  dismissed, 
where  the  transcript  is  filed  after  the  return  day.  State  vs.  Butler,  35  An.  392. 
(The  defendant  had  escaped  from  custody,  and  was  not  tiaptured  until  after  the 
return  day.)  So,  also,  where  it  is  made  returnable  ''according  to  law"  and  it  is 
filed  at  a  place  and  time  not  according  to  law  (State  vs.  Joseph,  38  An.  33 ;  State 
vs.  Cohn,  38  An.  42;  State  vs.  Jenkins,  36  An.  865)  ;  or  where  it  is  filed  long  after 
the  proper  return  day  at  a  place  at  which  the  appeal  was  not  made  returnable, 
where  a  valid  excuse  is  not  presented.  State  vs.  Jolivette,  43  A^n.  509.  It  must 
be  filed  within  the  three  judicial  days  following  the  return  day.  State  vs.  Francis, 
38  An.  464;  State  vs.  Corcoran,  38  An.  949;  State  vs.  Joseph,  40  An.  5;  State  vs. 
Hutledge,  46  An.  548.  It  may,  however,  be  filed  before  return  day.  State  vs. 
Laque,  37  An.  853. 

The  district  attorney  appealed  from  a  judgment  setting  aside  an  indictment. 
The  appeal  was  applied  for  and  granted,  returnable  according  to  law,  on  the  third 
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day  of  March,  1897,  when  the  court  a  qua  adjourned  sine  die.  The  transcript  was 
filed  in  the  Supreme  CJourt  on  April  28th,  1897.  Held:  The  appeal  must  be  dis- 
missed, as  the  transcript  was  not  filed  in  time  under  Act  30  of  1878.  State  vs. 
Beid,  49  An.  1502. 

A  motion  for  an  extension  of  time  to  file  the  transcript  in  a  criminal  ease  was 
made  after  the  ten  days  allowed  for  bringing;  up  the  appeal  had  passed.  The  cer- 
tificate of  the  clerk— not  traversed— showed  that  "owing  to  the  particular  cause 
assigned  by  the  clerk,  it  is  not  apparent  that  the  defendant  or  his  counsel  w^^ 
aware  that  the  transcript  would  not  be  ready  in  time."  Held:  The  appeal  would 
not  be  dismissed.    State  vs.  Eenaud,  50  An.  662  j  citing  State  vs.  Bevel^  47  An.  48. 

An  appeal  will  be  dismissed  where  it  is  made  returnable  on  the  appellant's 
i^uggestion  at  an  improper  time  and  place.  State  vs.  Cloud,  40  An.  618;  State  vs. 
Lyon,  41  An.  952;  State  vs.  Granger,  40  An.  619;  State  vs.  Jackson,  44  An.  975. 
It  will  bo  done  ex  propria  motiL  State  vs.  Stephens,  38  An.  928.  The  appeal  will, 
however,  not  be  dismissed,  where  the  judge  fixes  the  return  day,  although  at  a  time 
and  place  not  warranted  by  law.    State  vs.  Jenkins,  36  An^  865. 

Appeals  in  criminal  cases  are  made  returnable  within  ten  days  after  the  order 
of  appeal  is  granted.  The  existence  of  yellow  fever  in  New  Means,  and  conse- 
quent quarantine  and  interruption  of  travel,  etc.,  does  not  justify  an  extension  of  the 
term  for  the  filing  of  the  transcript,  unless  there  is  a  showing  to  that  effect.  State 
vs.  Burton,  49  An.  1598. 

When  the  'delay  in  filing  the  transcript  was  caused  by  the  inadvertence  of  the 
clerk  of  the  lower  court,  and  the  accused  was  without  course  other  than  that 
assigned  by  the  court,  the  appeal  was  not  dismissed  (as  these  facts  were  made  to 
appear)  though  the  transcript  was  not  seasonably  filed.  State  vs.  Bevell,  47 
An.  48. 

Appei^  in  criminal  cases  must  be  taken  within  three  days  after  sentence  has 
been  pronounced,  and  it  is  beyond  the  power  of  the  State,  prior  to  sentence,  to 
enter  into  a  consent  extending  the  time.  The  statute  is  mandatory.  State  vs. 
Moore,  52  An.  605.  (The  court  did  not  dismiss  the  appeal,  which  had  been  taken 
more  than  three  days  after  sentence  was  pronounced,  because  of  tbe  peculiar  cir- 
cumstances of  the  case.) 

A  criminal  prosecution  was  finally  dismissed  on  23rd  October,  and  on  the  same 
day  an  appeal  was  granted  to  the  State.  The  record  was  not  filed  in  the  Supreme 
Court  until  8th  November.  Held:  The  appeal  must  be  dismissed.  The  statute 
controls  and,  under  it,  the  term  of  ten  days  for  filing  the  appeal,  when  taken  by  the 
defendant,  begins  on  the  day  sentence  is  passed ;  while  as  to  the  State  it  begins  to 
run  from  the  date  of  final  action  in  the  District  Court  resulting  in  the  dismissaT  of 
the  action.    State  vs.  Baranger,  106  La.  352. 

Where,  on  appellants'  own  motion  and  suggestion,  the  appeal  is  made  return- 
able at  a  time  and  place  diffierent  from  that  provided  by  law,  the  error  is  not 
imputable  to  the  judge  and  the  appeal  will  be  dismissed  (State  vs.  Jenkins,  et  al., 

36  An.  865;  State  vs.  Cloud,  40  An.  618; vs.  Granger,  Id.  619; ▼■. 

Jackson,  44  An.  975) ;  aliter,  where  the  return  day  is  fixed  by  the  court  State  vi. 
Balize,  38  An.  542 ;  an  appeal  from  a  judgment  forfeiting  a  bond,  taken  after  the 
final  adjournment  of  the  court,  will  be  dismissed.  State  vs.  Jackson,  44  An.  975; 
and  cases  cited  there.  The  forfeiture  of  an  appearance  bond  in  the  Criminal 
District  Court,  is  a  criminal  proceeding  (see  p.  481),  and  appeals  from  such  a 
judgment,  must  be  taken  in  conformity  with  the  statute  regulating  appeals  in 
criminal  cases.  The  law  permitting  devolutive  appeals  in  civil  cases  within  % 
year,  is  not  applicable  to  such  a  case.    State  vs.  Alexander,  46  An.  548. 

See  Note  of  Decisions,  ' '  Appeals  and  Writs  of  E^ror, ' '  p.  567. 
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1902  to  1908  inclusive  provide  (1902),  for  fixing  of  return 
day  by  judge  of  court  from  which  appeal  is  taken;  (1903),  that 
cases  from  the  several  parishes  shall  be  heard  by  preference 
and  in  their  order  on  the  return  day,  and  be  continued  from 
day  to  day  until  disposed  of;  (1904),  that  cases  in  which  office 
is  involved,  appeals  shall  be  returnable  to  New  Orleans  in  ten 
days  after  judgment  in  the  lower  court,  and  on  motion  of  either 
party,  shall  have  preference;  (1905),  appeals  in  criminal  casfes 
shall  be  returnable  to  next  session  of  Supreme  Court,  wherever 
held;  .(1906),  for  preference  for  hearing  appeals  in  which  a 
police  jury  or  municipal  corporation  is  defendant  or  plaintiff; 
(1907) ;  that  appeals  shall  not  be  dismissed  because  of  certain 
irregularities  of  clerk  or  judge,  etc.;  and  (1908),  for  proceed- 
ings against  surety  on  appeal  bond.    All  superseded  by 


Act  45,  E.  S.  1870,  p.  100. 

An  Act  relative  to  the  Supreme  Court,  and  to  regulate  the  terms 
thereof,  the  proceedings  therein,  appeals  thereto,  and  processes 
against  the  sureties  on  appeal  bonds. 

Sees.  1  to  3,  appeals  from  the  parishes,  where  returnable,  superseded  by  Act 
69,  1894,  supra,  p.  909,  and  see  Act  92,  1900,  printed  at  p.  910. 

[Trial  Judge  Fixes  Return  Day,  etc.] 

Sec.  4.  That  in  all  cases  of  appeal,  the  judge  of  the  court  from 
which  it  is  taken,  shall  make  the  appeal  returnable  to  the  Supreme 
Court  at  the  next  return  day  for  appeals  from  the  parish,  if  there 
shall  be  time  enough  for  granting  it  to  give  the  notice  required  by  law, 
and  to  prepare  the  record ;  if  not,  then  he  shall  fix  the  return  day  for 
some  day  within  the  next  term  after  the  appeal  is  ;^anted,  allowing 
sufficient  time  to  give  the  citation  required  by  law,  and  to  prepare  the 
record,  if  sufficient  time  within  the  term  shall  remain;  if  not,  then 
he  shall  fix  the  return  day  for  the  following  term.  If  the  Supreme 
Court  shall  not  be  in  session  on  the  day  fixed  for  the  return  day  of  any 
case,  it  shall  be  sufficient  for  the  appellant  to  file  the  record  within 
three  judicial  days  at  the  first  session  of  the  Supreme  Cpurt  thereafter. 

A  transcript  of  appeal  returnable  on  the  first  Monday  of  Jane,  1899,  which 
was  the  fifth  day  of  the  month,  is  filed  in  time  when  it  is  filed  on  the  thirteenth  day 
of  the  month,  when  the  court  was  not  in  session  on  the  return  day  and  until  the 
twelfth.  Bosetta,  etc,  Co.  vs.  Adler,  62  An.  689.  "The  right  to  file  a  transcript  of 
appeal  within  three  judicial  days  following  the  fixed  return  day,  has  become  a 
rule  of  practice  acknowledged  by  the  jurisprudence  of  the  State,  which  this  court 
win  not  disturb."  Wood  &  Boane  vs.  Wood,  32  An.  801;   109  La.  659. 
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[Cases  Taken  Up  in  Order  on  Return  Day.] 

Sec.  5.  That  upon  the  return  day  for  appeals  from  the  several 
parishes,  as  fixed  by  law,  the  Supreme  Court  shall  take  them  up  iu 
their  order,  except  as  hereinafter  provided,  and  dispose  of  the  same. 

[Court  May  Try  Cases  From  Orleans  on  Such  Days.] 

Sec.  6.  That  during  the  time  fixed  by  law  for  the  trial  of  appeals 
from  the  other  parishes,  the  Supreme  Court,  while  sitting  in  New 
Orleans,  may  also  fix  and  try  appeals  from  the  parish  of  Orleans,  pro- 
vided it  does  not  interfere  with  or  delay  the  trial  of  the  cases  from 
the  other  parishes. 

[Return  Day  Where  Right  to  Office  is  Involved.] 

Sec.  7.  That  in  all  cases  in  wh%ch  the  right  to  office  is  involved,  and 
an  appeal  is  taken  from  the  judgment  of  the  lower  court,  it  shall  be 
returnable  in  ten  days  after  the  judgment  of  the  lower  court,  and  the 
Supreme  Court,  on  the  motion  of  either  party,  shall  proceed  to  try 
the  same  by  preference. 

[Cases  Which  May  Be  Fixed  by  Preference.] 

Sec.  9.  That  in  suits  pending  on  appeal,  in  which  a  police  jury  or 
municipal  corporation  is  plaintiff  or  defendant,  it  shall  be  the  duty  of 
the  Supreme  Court,  on  the  affidavit  of  the  attorney  representing  the 
police  jury  or  corporation,  that  the  case  is  one  of  serious  public  inter- 
est, and  in  which  a  speedy  decision  is  desirable,  to  have  the  case  called 
and  jset  for  hearing  by  preference. 

[Court  May  Adopt  Rules — May  Order  Submission  on  Brief.] 

Sec.  10.  That  the  Supreme  Court  shall  have  full  power  to  estab- 
lish and  enforce  such  rules  (not  inconsistent  with  law)  as  may  be 
necessary  to  secure  the  regular  and  expeditious  disposition  of  its  busi- 
ness, and  the  preparation  of  proper  and  correct  transcripts  of  appeal. 
To  prevent  the  accumulation  of  cases  on  the  docket,  the  Supreme 
Court  may,  during  the  latter  portion  of  the  annual  sessions  at  New 
Orleans,  hear  and  take  under  advisement  (in  addition  to  cases  it  can 
decide  from  week  to  week)  such  number  of  cases  as  the  judges  of  the 
court  may  be  able  to  examine  during  the  vacation,  and  render  opinions 
therein  at  the  opening  of  the  following  sessions,  and  may  require  Such 
cases  to  be  submitted  on  briefs. 

[Correction  of  Error,  etc.,  in  Petition,  etc.,  of  Appeal.] 

Sec.  11.  That  no  appeal  of  the  Supreme  Court  shall  be  dismissed 
On  account  of  any  defect,  error  or  irregularity  of  the  petition,  cita- 
tion or  order  of  appeal,  or  in  the  certificate  of  the  clerk  or  judge,  or  in 
the  citation  of  appeal  or  service  thereof,  or  because  the  appeal  was  not 
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made  returnable  at  the  next  term  of  the  Supreme  Court,  or  on  a 
proper  day,  whenever  it  shall  not  appear  that  such  defect,  error  or 
irregularity  may  be  imputed  to  the  appellant  or  his  attorney ;  but  in 
all  cases  the  court  shall  grant  a  reasonable  time  to  correct  such  defects, 
errors  or  irregularities,  in  case  they  are  not  waived  by  the  appellee,  and 
may  impose  on  the  appellant  such  terms  and  conditions  as  in  its  dis- 
cretion it  may  deem  necessary  for  the  attainment  of  justice. 

[Proceedings  Against  Surety  on  Appeal  Bond.] 

Sec.  12.  That  in  all  cases  of  appeal  to  the  Supreme  Court  or  other 
tribunals  in  this  State,  if  the  judgment  appealed  from  be  affirmed, 
the  party  in  whose  favor  it  is  rendered  may,  on  return  of  execution 
in  the  lower  court  that  no  property  has  been  found,  or  not  enough 
to  satisfy  the  judgment  and  execution,  after  due  demand  on  both 
parties,  or  their  attorneys  or  legal  representatives,  obtain  a  decree 
against  the  surety  on  the  appeal  bond,  or  his  legal  representative,  for 
the  amount  of  the  judgment  or  any  unsatisfied  balance  thereof,  on 
motion,  after  ten  days'  notice,  which  motion  shall  be  tried  summarily 
and  without  the  intervention  of  a  jury,  unless  the  surety  or  his  legal 
representative  shall  allege,  under  oath,  that  the  signature  to  the  bond, 
purporting  to  be  that  of  the  surety,  is  not  genuine,  or  that  judgment 
has  been  satisfied. 

[Adjournment  for  Quorum.] 

Sec.  13.  That  the  Supreme  Court  may  be  adjourned  from  day  to 
day  by  one  or  more  of  its  judges  until  a  quorum  be  convened,  and  if 
neither  of  the  judges  be  present  on  the  day  fixed  by  law  for  the  com- 
mencement of  the  term,  the  clerk  may  adjourn  it  in  like  manner  for  ten 
days. 

See  Sec.  1909. 

[Rules  to  be  Posted.] 

Sec.  14.  That  the  rules  adopted  by  the  Supreme  Court  shall  be 
entered  in  the  minutes  of  the  court,  and  a  copy  thereof  posted  in  the 
clerk's  office,  and  one  in  the  court  room. 

[Repealing  Clause,  etc.] 

Sec.  15.  That  all  laws  or  parts  of  laws  contrary  to  or  in  confiict 
with  the  provisions  of  this  act,  be  and  the  same  are  hereby  repealed, 
and  that  all  appeals  now  pending  in  the  Supreme  Court,  which  will 
require  transfer  to  accomplish  the  purposes  of  this  act,  be  and  the 
same  are  hereby  transferred,  and  power  is  hereby  given  to  the  Supreme 
Court  to  compel  and  regulate  such  transfer. 

A  mandamus  proceeding,  which  has  for  its  object  the  violation  of  an  alleged 
iliegal  order  for  the  removal  of  certain  police  commissioners  of  the  city  of  New 
Orleans,  does  not  involve  the  right  to  office,  in  contemplation  of  Sec  %  of  Act  45  of 
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1870.  State  ex  rel,  Denis  et  al.  vs.  Shakspeare,  43  An.  92.  Under  Sec  4  of  the 
act  the  trial  judge  has  discretion  to  fix  a  different  return  day,  if  time  is  necessary 
to  prepare  the  transcript,  and  the  Supreme  Court  will  not  presume  that  he  hat 
abused  the  discretion.  Bartoli  vs.  Huguenard,  39  An.  411.  Judgment  was  signed 
on  July  11th,  and  appeal  was  made  returnable  *'at  New  Orleans  within  ten  days." 
Court  was  not  then  in  session  anywhere.  In  October  it  met  at  Shreveport,  in  New 
Orleans  it  met  in  November.  Held :  That  appeal  should  have  been  made  returnable 
at  Shreveport.    State  ex  rel.  Leche,  District  Attorney,  vs.  Fowler,  42  An.  145. 

C.  P.,  Arts.  574  to  879. 

Act  39,  1873,  Sec  4.  Betum  days  for  cases  involving  contest  for  judicial 
office,  printed  at  p.  729. 

[Adjournment  of  Quorum.] 

1909.  The  Supreme  Court  may  be  adjourned  from  day  to 
day  by  one  of  its  judges  until  a  quorum  be  convened. 

C.  p.,  Art.  880.     Act  45  E.  S.  1870,  printed  at  p.  913. 

[Transfer  of  Gases  from  Court  Organized  Under  Constitation 
1864.] 

1910.  All  causes  pending  in  the  Supreme  Court,  organized 
under  the  Constitution  of  eighteen  hundred  and  sixty-four,  or 
any  previous  Constitution  of  this  State,  together  with  all  the 
proceedings  of  every  kind  pending  therein,  with  all  the  records, 
books,  papei^s,  furniture,  and  whatsoever  appertained  to  said 
court,  be  and  the  same  are  hereby  transferred  to  the  Supreme 
Court  organized  under  the  Constitution  of  eighteen  hundred 
and  sixty-eight,  and  said  Supreme  Court  shall  have  full  power 
find  jurisdiction  over  the  same  to  hear  and  determine  the 
undecided  cases,  or  to  make  any  decision,  rule  or  order  in  any 
cause  so  transferred  that  e>ould  have  been  legally  made  by  the 
Supreme  Court  organized  under  any  Constituti(m  previous  to 
that  of  eighteen  hundred  and  sixty-eight,  and  no  suit  or  cause 
shall  abate  on  account  of  the  transfer  hereby  made. 

Act  29,  1880,  p.  29.    Transfer  of  cases  under  Constitution  1879  (Art  261). 

1911.  Preference  for  cases  arising  under  the  intrusion  into 
office  act.   See  Sec.  2604. 

[Fixing  Gases  Argued  and  Not  Decided.] 

1912.  Whenever  the  Supreme  Court  of  this  State  shall,  for 
any  cause,  fail  to  render  a  decision  in  any  case  pending  before 
that  court  at  the  term  during  which  such  case  was  argued,  it 
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shall  be  lawful  for  either  party  in  such  case  to  have  said  case 
fixed  for  reargument,  orally,  or  by  brief  at  the  next  succeed- 
ing term  of  said  court;  Provided,  The  motion  for  such  reargu- 
ment be  filed  with  the  clerk  on  or  before  the  first  day  of  such 
succeeding  term. 

1913.  Appeals  in  contested  election  cases.    See  Sec.  1434. 

[Preference  for    Certain  Appeals.] 

1914.  All  appeals  which  have  been  taken  since  the  first  day 
of  June,  eighteen  hundred  and  sixty,  from  the  District  Courts 
of  the  State,  and  which  are  now  pending,  aild  which  have 
not  been  finally  determined  on  their  merits,  shall  be  heard  and 
determined  by  preference  at  the  places  designated  by  existing 
laws  for  the  trial  of  appeals  from  the  respective  parishes; 
Provided,  That  the  records  or  transcripts  of  such  causes  be 
filed  with  the  clerks  of  the  Supreme  Court  at  the  places  the 
appeals  are  now  made  returnable  to,  on  or  before  the  next 
return  day  after  the  passage  of  this  act. 

[Summary  Docket  of  Court.] 

1915.  The  Supreme  Court  of  the  State  of  Louisiana  shall 
have  a  docket^  to  be  called  the  summary  docket,  on  which 
the  clerk  of  the  said  court  shall  enter,  in  the  order  in  which 
they  are  filed,  all  cases  involving  the  distribution  of- money 
or  effects  in  the  hands  of  executors,  or  other  representatives 
of  successions,  funds  or  effects  in  the  hands  of  a  sheriff,  or 
other  public  oflBcer,  received  in  his  official  capacity,  or  amounts 
retained  out  of  the  price  bid  by  a  purchaser  at  sheriff's  sales; 
also,  cases  involving  the  validity  of  wills,  or  cases  in  which 
parties  as  heirs  claim  to  be  put  in  possession  of  property, 
money  or  effects  belonging  to  any  succession;  also,  funds  or 
effects  in  the  hands  of  syndics  or  insolvents  or  receivers 
appointed  by  order  of  court;  also  funds  and  effects  in  the 
hands  of  a  garnishee  or  a  depositary  against  the  same,  and  in 
all  cases  where  the  constitutionality  or  legality  of  any  State, 
parish  or  municipal  tax  is  called  in  question,  or  in  which  the 
collection  of  any  such  tax  is  delayed  or  obstructed  by  any 
legal  process  (as  amended  by  Act  70,  1872,  122). 
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Act  17,  1876,  p.  36. 

An  Act  to  regulate  the  trial  of  appeals  in  the  Supreme  Court  of  the 

State  of  Louisiana. 

Section  1.  That  the  Supreme  Court  of  the  State  of  Louisiana  shall 
have  a  docket  to  be  called  the  summary  docket  on  which  the  derk  of 
said  court  shall  enter  in  the  order  in  which  they  are  filed: 

1.  All  appeals  in  criminal  cases,  and  all  civil  cases  where  the  State 
is  a  party  through  its  authorized  counsel. 

2.  All  cases  in  which  the  constitutionality  or  legality  of  any  State, 
parish  or  municipal  tax  is  in  question,  or  its  collection  delayed  or 
obstructed  by  legal  process. 

3.  All  cases  in  which  the  right  to  public  office  is  involved. 

4.  All  cases  involving  the  distribution  of  money  or  other  property 
in  the  hands  of  executors,  or  other  representatives  of  successions,  or  in 
the  hands  of  sheriffs,  or  other  public  officers,  or  of  receivers,  or  gar- 
nishees. 

5.  All  cases  involving  the  validity  of  wills,  or  cases  in  which  parties 
as  heirs  claim  to  be  put  in  possession  of  property,  money  or  effects 
of  a  succession. 

6.  All  cases  for  the  expulsion  of  tenants  under  the  act  relative  to 
** landlords  and  tenants,"  approved  March  15,  1855;  from  judgments 
for  the  paymeht  of  alimony;  and  from  judgments  upon  awards  of 
arbitrators,  amicable  compounders,  or  referees;  and  from  judgments 
against  sureties  upon  judicial  bonds  and  injunction  cases. 

Act  22,  1878,  p.  45. 

An  Act  to  further  regulate  the  trial  of  appeals  in  the  Supreme  Court 
of  the  State  of  Louisiana. 

Section  1.  That  any  cases  in  which  payment  is  sought  of  any  bill, 
note,  or  other  written  unconditional  obligation  to  pay  money,  shall  be 
tried  in  the  siunmary  docket  of  the  Supreme  Court,  and  be  called  and 
tried  as  other  summary  oases. 

•    Act  15,  1880,  p.  21. 

An  Act  to  further  regulate  the  trial  of  appeals  in  the  Supreme  Court 
of  the  State  of  Louisiana. 

Section  1.  That  all  cases  for  divorce  or  separation  from  bed  and 
board,  all  cases  for  the  recovery  of  wages,  salary  or  compensation  for 
personal  or  professional  services,  shall  be  tried  on  the  summary  docket 
of  the  Supreme  Court,  and  be  called  and  tried  as  other  summary  eases. 
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[Preference  for  Gases  Involving  Collection  of  Certain  Taxes.] 
1916.  All  suits  or  l^aJ  proceedings  instituted  to  avoid 
delay  or  in  anywise  obstruct  the  collection  of  tax  levied  undei* 
and  according  to  the  provisions  of  an  act  entitled  An  Act 
levying  a  special  tax  to  provide  for  the  payment  of  the  past 
due  interest  on  the  bonds  of  the  State,  outstanding  warrants, 
certificates  of  indebtedness  and  Convention  Warrants,  ap- 
proved September  29,  1868,  shall  be  set  down  on  the  trial 
docket  of  the  court  in  which  they  may  be  instituted  in  prefer- 
ence to  all  other  business,  and  the  court  shall  proceed  to  try 
the  same  as  soon  as  the  legal  delays  for  service  of  papers 
t?hall  expire,  and  when  any  such  cases  shall  be  appealed,  they 
shall  be  set  for  trial  in  the  appellate  court  as  soon  as  the  record 
is  filed,  and  shall  be  tried  in  such  appellate  court  in  prefer- 
ence to  any  or  all  other  cases. 

1917  to  1919.  Expropriation  cases.  Preference  in  District 
Courts.  Preference  in  Supreme  Court.  Mortgages  on  im- 
movable property  expropriated.    See  Sees.  1489  to  1491. 

1920.  Ejectment  suits  to  have  preference.    See  Sec.  2163. 

1921.  Time  within  which  to  appeal  suspensively.  Eequi- 
sites  of  bond.  How  surety  may  be  tested  out  of  term  time. 
See.C.  P.,  Art  575,  as  amended  by  Act  45, 1890,  p.  38. 

[Recusation  of  Judges  of  Appellate  Court.] 

1922.  Whenever,  in  any  case  before  the  Supreme  Court,  or 
any  other  court  having  appellate  jurisdiction,  the  judgment 
appealed  from  shall  have  been  rendered,  in  the  first  instance, 
by  any  judge  of  the  said  appellate  court,  at  a  time  when  he 
was  a  judge  of  the  court  of  original  jurisdiction,  it  shall  be 
the  duty  of  said  judge  ex  oificio  to  recuse  himself  without  it 
being  necessary  that  a  motion  be  made  to  that  effect  by  any 
of  the  parties. 

TRIAL  OF  ORDINARY  CASES. 

Act  28,  1880,  p.  29. 

An  Act  to  facilitate  the  trial  of  causes  on  the  ordinary  docket  of  the 
Supreme  Court  of  the  State  of  Louisiana. 

Section  1.  That  in  fixing  causes  for  trial,  the  Supreme  Court  of 
the  State  of  Louisiana  shall  assign  at  least  one-half  the  number  from 
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the  ordinary  docket;  provided,  all  cases  in  which  the  State  is  plaintiff 
shall  have  preference. 

Sec.  2.  That  all  laws  or  parts  of  laws  in  conflict  with  this  act  are 
hereby  repealed. 

AUTHORITY  TO  REGULATE  TRIALS. 

Act  70,  1884,  p.  93. 

An  Act  relative  to  the  trial  of  causes  before  the  Supreme  Court. 

Section  1.  That  the  Supreme  Court  is  authorized  to  regulate  the 
trial  of  causes  before  it  and  to  change  existing  rules,  as  in  their  opin- 
ion, may  be  deemed  advisable  for  a  better  administration  of  justice. 

CASES  WHICH  MAY  BE  HEARD  IN  CHAMBERS  DURINa 
TERM  OR  IN  VACATION. 
A6t  15,  1900,  p.  21. 
An  Act  to  autliorize  the  Supreme  Court  of  the  State  to  try  and  decide, 
at  chambers,  either  during  term  time  or  at  vacation,  crises  coming 
under  their  jurisdiction  under,  articles  94  and  101  of  the  Consti- 
tution. 
Section  1.    Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  that  the  Supreme  Court  of  the  State  of  Louisiana  shall 
have  the  authority  to  hear  and  decide,  at  chambers,  either  during  term 
time  or  at  vacation,  all  cases  coming  before  them,  under  the  super- 
visory powers  conferred  upon  them  by  articles  94  and  101  of  the  Con- 
stitution of  this  State. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  such  decisions,  when  ren- 
dered in  term  time  shaU  become  final  within  six  judicial  days,  or  when 
rendered  at  vacation  and  subject  to  rehearing,  shall  become  final  and 
executory,  after  six  calendar  days,  unless  within  that  delay  the  parties 
in  interest  apply  for  rehearing.  The  court  is  authorized  to  consider 
and  dispose  of  such  applications  at  chambers. 

Sec.  3.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws, 
contrary  to  or  inconsistent  with  the  provisions  of  this  act,  be  and 
the  same  are  hereby  repealed. 

C.  P.,  Art.  911,  as  amended  by  Act  18,  1879,  application  for  rehearing. 

CLERKS  OF  THE  SUPREME  COURT. 

[Appointment  of,  and  Bond.] 

1923.  There  shall  be  a  clerk  of  the  Supreme  Court  at  the 
city  of  New  Orleans,  and  one  at  each  other  place  at  which  it 
may  sit.    They  shall  be  appointed  by  the  Supreme  Court,  and 
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shall  give  bond  and  security  as  fallows:  The  one  at  New 
Orleans,  in  the  sum  of  ten  thousand  dollars,  and  the  others 
in  the  sum  of  five  thousand  dollars  each,  conditioned  for  the 
faithful  discharge  of  their  duties.  The  bonds  shall  be  accepted 
and  approved  by  the  Supreme  Court. 

For  fees  see  title  ''Costs  and  Pees,''  at  p.  279. 

Outlay  for  printing  briefs  cannot  be  taxed  as  costs.  Cline  vs.  Crescent  City 
B.  B.  Co.,  42  An.  35. 

Act  3,  1894.  Original  of  testimony  taken  by  stenographer  to  go  to  Supreme 
Court,  printed  at  p.-  937. 

[How  Tried  for  Malfeasance.] 

1924.  Whenever  any  complaint  shall  be  made  against  a 
clerk  of  the  Supreme  Court,  it  shall  be  the  duty  of  the  court 
to  appoint  a  day  for  hearing  the  evidence,  when  the  court  shall 
give  such  judgment  as  may  be  proper,  and  in  the  meantime 
the  court  may  suspend  the  clerk  and  appK)dnt  another  pro 
tempore,  when  the  nature  of  the  charges  in  tiieir  opinion 
authorize  the  measure. 

[Delivery  of  Records  in  Certain  Gases.] 

1925.  It  shall  be  the  duty  of  the  clerks  of  the  Supreme 
Court  at  New  Orleans  and  Monroe  to  deliver  to  the  appellants 
or  appellees,  their  agents  or  attorneys,  on  application,  and 
on  the  payment  of  all  costs  that  have  accrued,  the  records  of  all 
appeals  from  District  Courts  from  which  appeals  are  now  made 
returnable  to  other  places,  taking  their  receipts  for  the  same 
(Act  147,  1866,  278). 

1926.  Judgments  of  Supreme  Court,  when  final,  right  to 
apply  for  rehearing  within  the  time.  See  C.  P.,  Art  911,  as 
amended  by  Act  18, 1879,  p.  33. 

MAY  ADMINISTER  OATHS,  ETC. 

Act  139,  1896,  p.  218. 

An  Act  authorizmg  the  Clerk  of  the  Supreme  Court  of  the  State  and 
his  deputies  to  administer  oaths  and  take  acknowledgments. 

That  from  and  after  the  passage  of  this  act,  oaths  and  acknowledg- 
ments, in  all  cases,  may  be  taken  or  made  by  or  before  the  clerk  of 
the  Supreme  Court  of  the  State  and  his  deputies. 
State  m  Chandler,  45  An.  49. 
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CRIER  FOR  SUPREME  COURT. 

Act  93,  1902,  p.  149. 

An  Act  to  provide  for  the  appointment  of  a  crier  for  the  Supreme 
Court  and  to  provide  for  his  compensation. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  there  shall  be  a  crier  for  the  Supreme  Court  of  the 
State,  who  shall  be  appointed  by  the  Judges  of  the  Supreme  Court,,  be 
commissioned  by  the  Civil  Sheriff  of  the  Parish  of  Orleans  as  a 
Deputy  Sheriff.  The  crier  so  appointed  and  commissioned  shall  receive 
from  the  State  Treasury  on  his  own  warrant  approved  by  the  Chief 
Justice  the  sum  of  nine  hundred  dollars  per  annum,  payable  monthly. 


REMOVAL  OP  CERTAIN  JUDGES. 

Act  122,  1880,  p.  156. 

An  Act  relative  to  suits,  and  the  trial  thereof,  before  the  Supreme 
Court  of  the  State,  for  the  removal  from  oflBce  of  judges  of  the 
courts  of  appeals,  of  district  courts  throughout  the  State,  and  of 
the  city  courts  for  the  parish  of  Orleans,  under  the  provisions  of 
articles  one  hundred  and  ninety-six  and  two  himdred  of  the  State 
Constitution. 

Section  1.  That  all  suits  for  the  removal  from  office  of  any  judge 
of  the  courts  of  appeal,  of  the  district  courts  throughout  the  State,  or 
of  the  city  courts  for  the  parish  of  Orleans,  for  any  of  the  causes  speci- 
fied in  article  one  hundred  and  ninety-six  of  the  State  Constituticn 
shall  be  brought  and  instituted,  pursuant  to  article  two  hundred  of  the 
Constitution,  before  the  Supreme  Court  of  the  State,  by  petition,  and 
the  pleadings,  citations  and  all  the  proceedings  therein,  shall  be  made 
and  had  as  is  now  provided  for,  and  practiced  before  the  district  courts 
of  the  State  in  cases  of  usurpation  in  office,  except  in  so  far  as  may  be 
otherwise  provided  in  the  State  Constitution  and  herein. 

Sec.  2.  That  all  such  suits  shall  be  instituted  by  the  Attorney 
General,  or  a  district  attorney,  in  the  name  of  the  State,  on  his  relation, 
and  he  shall  allege  that  that  suit  is  instituted  on  the  written  request 
of  fifty  or  more  citizens  and  taxpayers  residing  within  the  territorial 
jurisdiction  of  the  court  the  judge  of  which  is  sought  to  be  removed, 
and  he  shall  set  forth,  in  his  petition,  the  names  of  such  citizens  and 
taxpayers. 
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Sec.  3.  That  the  citizens  and  taxpayers,  at  whose  request  the  suit 
is  instituted,  shall  have  the  right,  at  their  own  exclusive  cost,  to  employ 
counsel  to  aid  the  State's  attorney  in  instituting  and  conducting  the 
same. 

Sec.  4.  That  the  Supreme  Court,  in  the  exercise  of  its  original 
jurisdiction  in  such  cases,  shall  have  the  power  to  grant  all  orders 
and  to  issue  and  caiise  to  be  issued  all  writs,  summons,  warrants,  com- 
missions and  all  other  process  that  may  be  necessary  to  secure  a  fair 
hearing  and  just  trial  thereof.  It  shall  have  the  power  to  adopt  all 
rules  of  court  it  may  deem  proper,  and  which  may  not  be  established 
or  prohibited  by  law. 

Sec.  5.  That  said  court  shall,  in  all  such  cases,  when  the  incom- 
petency of  the  defendant  judge,  arising  out  of  want  of  sufficient  learn- 
ing, or  mental  incapacity,  shall  be  at  issue,  have  the  power  to  cause 
such  defendant,  on  its  own  motion,  or  on  that  of  any  party  to  the  suit, 
or  of  any  of  the  persons  at  whose  request  the  same  shall  have  been, 
instituted,  to  appear  before  it  in  person,  in  open  session,  there  and 
then  to  answer  any  pertinent  questions  that  may  be  put  to  him ;  pro- 
vided, that  should  the  court  over  which  such  judge  presides  be  in 
session  at  the  same  time  with  the  session  of  the  Supreme  Court  at 
which  the  case  is  to  appear,  the  personal  appearance  of  such  judge 
shall  not  be  required  until  such  time  as  he  may  do  so  without  inter- 
fering with  and  interrupting  the  session  of  his  court. 

Sec.  6.  That  all  such  suits  shall  be  summary  in  their  nature,  and 
shall  be  tried  without  the  intervention  of  a  jury.  Either  party  thereto 
may  make  motions  for  new  trials,  in  the  same  manner  and  form  and 
on  the  same  ground  in  and  on  which  such  motions  may  be  made  before 
the  district  courts ;  provided,  that  such  motions  be  made  within  three 
days  after  final  judgment ;  and  provided  further,  that  all  such  motions 
be  made  and  disposed  of  before  the  final  adjournment  of  the  session  at 
which  said  judgment  may  have  been  rendered.  Upon  the  expiration  of 
the  delays  for  making  motions  for  new  trials,  no  motion  for  a  new 
trial  having  been  made,  or  on  the  overruling  of  such  motion,  if  one 
has  been  made,  the  judgment  being  signed,  shall  take  effect  and  be 
executory. 

Sec.  7.  That  in  all  such  cases  the  defendant  judge  shall  be  con- 
demned to  pay  the  costs,  if  judgment  be  rendered  against  him ;  other- 
wise judgment  for  costs  shall  be  rendered  as  is  provided  for  in  article 
two  hundred  of  the  State  Constitution. 

See  Const.  1898,  Arts.  221,  222. 
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RULES  OP  SUPREME  COURT. 

Rule  I.  Transcript. 

II.  Costs. 

III.  Docketing. 

IV.  Withdrawal  of  transcripts. 
V.  Court  week. 

YI.     Assignment  of  cases  for  hearing. 
Vn.     Briefs. 
"VTIL     Arguments. 
IX.     Rehearings. 
X.     Motions  to  dismiss. 
XI.     Motions,  instructions,' etc. 
XII.     Oral  argument. 

XIII.     Making  parties,  in  case  of  death,  etc. 
XIY.     Applications  for  admission  to  bar. 
''The  foregoing  rules  will  be  relaxed  in  the  discretion  of  the  court,  when 
required,  for  the  proper  dispatch  of  business."    48  An.  XXV. 

The  following  rules  have  been  amended: 

vn.  Clerk  not  to  receive  brief,  etc,  unless  accompanied  by  certificate  that 
copies  have  been  served  on  opposing  counsel.    52  An. 

XII.    Writs  of  review  under  Const.,  Art.  101.    50  An.  XIII. 

XII.  Applications  for  writ  of  review  will  not  be  considered,  unless  applica- 
tion for  rehearing  has  been  made  in  Court  of  Appeal.  Where  writs 
cf  any  kind  are  denied,  rehearing  will  not  be  granted.    52  Au. 

XII.  Service  of  notice  of  intention  to  apply  for  writ  of  review  under  Const., 
Art.  101,  suspends  all  proceedings  in  courts  below.    104  La. 

XIV.  Changing  paragraph  three  of  rule,  as  to  books  which  candidates  for 
admission  to  bar  shall  read  to  obtain  knowledge  of  practice  in 
United  States  Courts.    51  An.  X. 

XIV.  Changing  paragraph  three  of  rule.    52  An. 

XV.  Professional  misconduct  of  members  of  the  bar— appointment  of  com- 

mittee to  investigate  complaints  and  examine  applicants.     50  An. 
XIV. 

COURTS  OP  APPEAL. 

CONSTITUTIONAL  PROVISIONS— 

Exclusive  of  the  Parish  of  Orleans, 
Art.  99.    How  constituted. 
Art.  100.    Terms. 
Orleans,  Jefferson,  SU  Charles,  PUiquemines  and  St,  Bernard. 
Art.  130.    Qualification  of  judges. 

Art.   131.    How  constituted,   number   of  judges,   salary,   clerk,  appellate 
jurisdiction  from  city  courts. 
Provisions  applicable  to  all  Courts  of  Appeal. 
Art.  98.     Jurisdiction. 

Art.  101.    Certification  of  questions  of  law  and  writs  of  review. 
Art.  102.    Number  of  judges  necessary  to  render  judgment    Bight  to  call 

in  district  judge  or  lawyer. 
Art.  103.    Appeals,  how  tried,  authority  to  issue  writs  in  aid  of  appellate 

jurisdiction. 
Art.  104.    Rules  of  practice. 
Art.  105.     Salary. 
,       Art  106.    Sheriff. 
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WRITS  OP  REVIEW,  ETC. 
Act  191,  1898,  p.  436. 

An  Act  relative  to  Courts  of  Appeal,  and  to  carry  out  tiie  provisions 
of  Article  No.  101,  of  the  Constitution  of  tiiis  State. 

[How  Judges  of  Courts  of  .Appeal  May  Certify  Questions  to  Supreme 
Court.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  any  case  pending  before  them  in  which  the  jud^ 
of  the  Courts  of  Appeal  may  desire  the  instructions  or  opinion  of  the 
Supreme  Court  on  any  question  of  law  arising  therein,  the  said  judgea 
shall  submit  to  the  Supreme  Court,  a  clear  and  concise  statement  in. 
writing  signed  hy  them  of  the  points  or  propositions  of  law  concerning 
which  the  opinion  of  the  court  is  desired  and  solicited.  Should  the 
Supreme  Court  deem  an  examination  of  the  records  necessary  to  a 
proper  decision  of  the  question  of  law  so  certified  and  submitted  to  it, 
it  shall  be  the  duty  of  the  judges  of  the  Courts  of  Appeal,  on  receipt 
of  the  written  request  of  such  oflBcer  to  that  effect,  to  forward  the  origi- 
nal record  to  the  clerk  of  the  Supreme  Court  for  the  court's  considera- 
tion. And  thereupon  the  Supreme  Court  may  give  its  opinion  on  thfr 
points  or  propositions  of  law  so  submitted,  which  opinion,  with  the 
original  record,  shall  be  transmitted  by  the  clerk  of  the  Supreme  Court 
to  the  Courts  of  Appeal.  Said  opinion  shall  be  binding  on  the  judges, 
of  the  Courts  of  Appeal,  and  they  shall  proceed  to  determine  and 
dispose  of  said  cause  in  conformity  with  the  principles  stated  therein. 

[How  Parties  May  Apply  to  Supreme  Court  for  Writs  of  Review,  etc.] 

Sec.  2.  Be  it  further  enacted,  etc..  That  within  thirty  (30)  days 
after  the  rendition  and  entry  of  a  judgment,  in  any  case,  by  the  Courts- 
of  Appeal,  the  party  cast  in  the  suit  or  any  other  person  in  interest, 
who  may  feel  aggrieved  thereby,  shall  have  the  right  to  bring  said 
cause  before  the  Supremte  Court  by  writ  of  certiorari,  mandamus  or 
prohibition  for  its  review  and  determination  on  questions  of  law  or 
jurisprudence  or  concerning  the  jurisdiction  of  said  Courts  of  Appeal.. 
The  party  desiring  to  avail  himself  of  the  remedy  provided  for  by 
this  section  pursuant  to  the  provisions  of  Article  101,  of  the  Constitu^ 
tion  of  this  State,  shall,  within  the  delay  above  mentioned,  filed  in  the 
clerk's  office  of  the  Supreme  Court,  his  petition  and  application^ 
addressed  to  the  Supreme  Court  or  to  one  of  the  Justices  thereof,  in. 
which  he  shall  set  forth  as  briefly  as  possible  the  nature  of  the  case,, 
the  issue  therein  and  the  questions  of  law,  jurisprudence  or  jurisdic-^ 
tion  involved ;  he  shall  also  annex  to  said  petition  a  statement  or  assign-^ 
ment  of  errors  alleged  to  exist  in  the  decree  complained  of.  The  peti^ 
tion  shall  be  sworn  to  and  the  applicant  shall  file  therewith  a  copy 
of  the  original  petition  and  answer  or  other  pleadings  in  the  case. 
The  Supreme  Court  may  require  such  cause  to  be  certified  to  it  by  the 
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Court  of  Appeal  for  its  review  and  determination  with  the  same 
powers  and  authority  in  the  case  as  if  it  had  ben  earned  directly  by 
appeal  to  said  court  or  it  may  require  that  the  whole  record  be  sent 
up  for  its  consideration  and  thereupon  shall  decide  the  whole  matter 
in  controversy  in  the  manner  as  if  it  had  been  on  appeal  directly  to 
the  Supreme  Court.  Provided  that  notiiing  here  contained  shall  eflEect 
the  authority  and  power  of  the  Supreme  Court  to  stay  proceedings  in 
the  Courts  of  Appeal  anterior  to  judgment  to  test  the  question  of  their 
jurisdiction  ^^ratione  materiae/' 

[Repealing  Clause.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws^  or  parts  of  laws 
in  conflict  with  the  provisions  of  this  Act  be  and  the  same  are  hereby 
repealed. 

Sec.  2,  Act  191  of  1898,  in  declaring  that  the  party  cast  in  the  Court  of 
Appeal,  etc.,  shall  in  caaj  case  have  the  right  to  bring  the  cause  before  the 
Supreme  Court  for  review,  goes  beyond  the  constitutional  intendment,  and  as  far 
as  it  does  so,  is  not  to  be  followed.  The  ruling  in  Toole  vs.  Menge,  50  An.  748,  is 
reaffirmed  as  a  correct  meaning  and  intention  of  Art.  101  of  Const.  1898.  The 
Brown  Shoe  Co.  vs.  Hill  &  Bros  et  al.,  51  An.  921;  Monroe  Mercantile  Co.  vs. 
Elder,  51  An.  1773. 

See  Const.,  Art.  101,  and  annotation  for  other  dedsions  as  to  character,  etc,  of 
cases  in  which  writ  will  lie. 

Act  16,  1880,  p.  21.  (Term  of  office  of  judges  of  Courts  of  Appeal  has 
been  annulled  by  Const.,  Art.  99,  which  provides  that,  as  to  country  partsheSy-the 
court  shall  be  composed  of  certain  district  judges;  while  as  to  Orleans  and  other 
parishes  named  in  Art.  131,  the  term  of  office  is  fixed  by  the  Constitution.) 

VACANCIES  IN  OFFICE. 

Act  2,  1884,  p.  10. 

An  Act  to  provide  for  the  filling  of  vacancies  in  the  office  of  Judge  of 
the  Courts  of  Appeal. 

Section  1.  That  whenever  a  vacancy  shall  occur  by  death,  resigna- 
tion, removal  from  office,  or  removal  from  the  circuit,  of  any  of  the 
judges  of  the  Courts  of  Appeal,  the  same  shall  be  filled  for  the  unex- 
pired term  of  such  judge,  by  election  in  joint  session  of  the  General 
Assembly. 

Sec  2.  That  whenever  the  said  vacancgr  shall  happen  during  the 
recess  of  the  General  Assembly,  the  Governor  shall  have  power  to  fill 
the  same  by  granting  a  commission,  to  expire  at  the  end  of  the  ensuing 
session. 

Sec.  3.  That  all  laws  in  conflict  with  this  act  be  and  the  same  are 
hereby  repealed. 

This  act  is,  under  the  Constitution  of  1898,  applicable  only  to  the  court  for 
the  parishes  of  Orleans,  Jefferson,  St.  Charles,  Plaquemines  and  St.  Bernard. 
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I  TERMS  OF  COURT. 

An  Act  to  fix  the  terms  of  court  for  the  Circuit  Courts  of  Appeal. 

Section  1.    That  the  terms  of  Circuit  Courts  of  Appeal  shall  be 
as  follows: 

First  Circuit- Act  122,  1886,  p.  219. 

Caddo,  first  Mondays  in  January  and  June. 
Bossier,  third  Mondays  in  January  and  June. 
Webster,  first  Mondays  in  February  and  July. 
Bienville,  second  Mondays  in  February  and  July. 
Claiborne,  third  Mondays  in  February  and  July. 
Union,  first  Mondays  in  March  and  October. 
Lincoln,  second  Mondays  in  March  and  October. 
Jackson,  third  Mondays  in  March  and  October. 
Caldwell,  fourth  Mondays  in  March  and  October. 
Union,  first  Mondays  in  April  and  November. 
Natchitoches,  second  Mondays  in  April  and  Novembejr. 
Sabine,  fourth  Mondays  in  April  and  November. 
De  Soto,  first  Mondays  in  May  and  December. 
Red  River,  third  Mondays  in  May  and  Decembei. 

Second  Circuit—Act  87,  1896,  p.  120. 

Ouachita,  second  Monday  in  January  and  third  Monday  in  May. 
Richland,  fourth  Monday  in  January  and  first  Monday  in  June. 
Franklin,  socond  Monday  in  February  and  second  Monday  in  June^ 
Catahoula,  third  Monday  in  February  and  third  Monday  in  June. 
Concordia,  fourth  Monday  in  February  and  fourth  Monday  in  Sep- 
tember. 

Tensas,  second  Mondays  in  March  and  October. 
Madison,  fourth  Mondays  in  March  and  October. 
East  Carroll,  second  Mondays  in  April  and  November. 
West  Carroll,  fourth  Mondays  in  April  and  November. 
Morehouse,  first  Mondays  in  May  and  December. 

Third  Circuit— Act  122,  1886,  p.  220. 

St.  Landry,  first  Tuesdays  of  January  and  June. 

Avoyelles,  third  Tuesdays  of  January  and  June. 

Rapides,  first  Tuesdays  of  February  and  July. 

Cameron,  third  Tuesdays  of  February  and  July. 

Calcasieu,  first  Tuesday  of  Mcu-ch  and  second  Tuesday  of  October.. 

Vermilion,  third  Tuesday  of  March  and  fourth  Tuesday  of  October^ 

Lafayette,  fourth  Tuesday  of  March  and  first  Tuesday  of  November^ 

Iberia,  second  Tuesday  of  April  and  second  Tuesday  of  November. 
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St.  Martin,  fourth  Tuesday  of  April  and  fourth  Tuesday  of  November. 
Grant,  first  Tuesdays  of  May  and  December. 
Vernon,  third  Tuesdays  of  May  and  December. 

Act  112,  1888,  p.  176. 
Acadia,  third  Mondays  of  May  and  December. 

Fourth  Circuit— Act  122,  1886,  p.  220. 
East  Baton  Rouge,  first  Mondays  in  January  and  June. 
West  Baton  Rouge,  fourth  Mondays  in  January  and  June. 
Livingston,  first  Monday  in  February  and  fourth  Monday  in  May. 
Tangipahoa,  second  Mondays  in  February  and  July. 
St.  Tammany,  fourth  Monday  in  February  and  first  Monday  in  July. 
Washington,  first  Mondays  in  March  and  October. 
St.  Helena,  second  Mondays  in  March  and  October. 
East  Feliciana,  fourth  Mondays  in  March  and  October. 
West  Feliciana,  second  Mondays  in  April  and  November. 
Pointe  Coupee,  fourth  Mondays  in  April  and  November. 
Iberville,  second  Mondays  in  May  and  December. 

Fifth   Circuit: 

St.  Mary,  first  Mondays  in  January  and  May. 
Terrebonne,  third  Mondays  in  January  and  May. 
Assumption,  first  Mondays  in  February  and  June. 
Lafourche,  third  Mondays  in  February  and  June. 
St.  Charles,  first  Mondays  in  March  and  October. 
St.  Bernard,  second  Mondays  in  March  and  October. 
Plaquemines,  third  Mondays  in  March  and  October. 
St.  John  the  Baptist,  fourth  Mondays  in  March  and  October. 
St.  James,  first  Mondays  in  April  and  November. 
Ascension,  second  Mondays  in  April  and  November. 
JeflEerson,  fourth  Mondays  in  April  and  November. 

Under  Const.,  Art.  131,  the  act  of  1886,  supra,  is  no  longer  applicable  to  the 
parishes  of  Jefferson,  St.  Charles,  Plaquemines  and  St.  Bernard. 

TRIAL  OF  CASES  WHERE  JUDGES  ARE  RECUSED. 

Act  10, 1880,  p.  17. 
An  Act  to  provide  for  the  trial  of  recused  cases  in  Courts  of  Appeal 

Section  1.  That  any  judge  of  the  Courts  of  Appeal,  elected  under 
the  Constitution  of  the  State,  adopted  and  ratified  in  1879,  or  who 
may  hereafter  be  elected,  shall  be  recused  in  cases  before  his  court  of 
Any  of  the  following  causes : 

1.    His  being  interested  in  the  cause ;  provided,  that  in  all  cases  in 
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which  the  State,  the  parishes,  or  political  or  religious  corporations  are 
interested,  it  shall  not  be  sufficient  cause  to  recuse  the  judge  to  allege 
that  he  is  a  citizen  or  inhabitant  of  the  State,  or  of  the  parishes,  or  a 
member  of  the  said  political  corporations,  or  that  he  pays  any  State, 
parish  or  city  tax. 

2.  His  being  related  to  one  of  the  parties  yrithin  the  fourth  degree. 

3.  His  having  been  employed  or  consulted  as  advocate  in  the  cause. 

4.  His  being  the  father-in-law,  son-in-law,  or  brother  in-law  of  one 
of  the  parties. 

5.  His  having  performed  any  judicial  act  in  the  cause  in  any  other 
court 

Sec.  2.  That  for  the  trial  and  determination  of  all  causes  where  the 
following  causes  of  recusation  exist,  the  judge  or  judges  shall  appoint 
as  follows: 

1.  In  cases  where  one  of  the  judges  shall  be  recused  for  any  cause, 
there  being  no  cause  of  recusation  of  the  other,  the  one  not  recused 
shall  appoint  a  lawyer  having  the  qualifications  of  a  judge  of  the  Court 
of  Appeal,  or  a  district  judge  of  his  circuit  against  whom  no  cause 
of  recusation  exists,  who  shall  act  with  himself. 

2.  In  cases  where  both  judges  shall  be  recused  for  any  cause,  they 
shall  appoint  each  a  judge  of  the  district  court  of  their  circuit,  who 
shall  act  together. 

Sec.  3.  That  the  lawyer  or  judge  or  judges  appointed  under  the 
provisions  of  this  act  shall,  in  tbe  trial  of  the  cause  for  which  he  or 
they  may  be  appointed,  have  and  exercise  the  same  powers  that  may 
be  exercised  by  any  judge  of  the  Court  of  Appeal,  and  all  orders  arid 
decrees  rendered  by  them,  or  either  of  them,  shall  have  the  same  force 
and  effect  as  orders  and  decrees  rendered  by  a  judge  of  the  Court  of 
Appeal,  where  no  cause  of  recusation  exists. 

Sec.  4.  That  all  laws  or  parts  of  laws  in  conflict  herewith  be  and 
the  same  are  hereby  repealed. 

See  Sec.  1922. 

JUDGMENTS,  WHEN  FINAL. 

Act  100,  1896,  p.  149. 

An  Act  to  fix  the  time  at  which  judgments  rendered  by  Courts  of 
Appeal,  other  than  in  the  parish  of  Orleans,  shall  become  final. 

SBcnoN  1.  That  all  judgments,  orders  and  decrees,  rendered  by  the 
Courts  of  Appeal,  except  in  the  parish  of  Orleans,  shall  become  final 
and  exigible  from  and  after  adjournment  of  the  term  at  which  they  are 
rendered;  provided,  that  in  all  cases  (3)  three  judicial  days  shall  be 
given  after  the  rendition  of  a  judgment  or  decree  for  the  filing  of 
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motions  for  rehearing,  if  the  term  shall  not  expire  before  that  delay 
shall  elapse,  and  in  case  the  term  of  court  shall  expire  before  the 
three  judicial  days,  as  aforesaid,  for  rehearing  elapse,  then  rehearing 
shall  be  filed  within  three  (3)  legal  days  after  the  rendition  of  judg- 
ment, and  shall  be  considered  by  the  courts  in  chambers,  and  a  decision 
filed  within  (10)  ten  days  after  adjournment.  If  the  application  be 
refused  the  judgment  or  decree  i^all  become  final ;  if  granted,  the  case 
shall  be  continued  on  the  docket  for  the  next  term ;  provided,  that  in  all 
cases  applications  for  rehearing  may  by  consent  of  parties  be  taken 
under  advisement  until  the  next  term  of  court. 

Under  Const.,  Art.  103,  the  Courts  of  Appeal  must  allow  three  judicial  days 
for  applications  for  rehearing.  C.  P.  911,  as  amended  by  Act  18,  1879.  State 
ex  rel,  Davis  vs.  Judges,  48  An.  1079;  State  ex  reU  Thebault  vs.  Judges,  37 
An.  596.  The  judgment  of  the  Court  of  Appeal  does  not  become  final  by  the  lapse 
of  ten  days  after  the  adjournment,  when  an  application  for  a  rehearing,  season- 
ably made,  is  pending.    State  ex  rel.  Hall  vs.  Judges,  50  An.  409. 

Act  136,  1880,  Sec.  7,  costs  of  taking  appeals,  Parish  of  Orleans,  printed  under 
title  * '  Costs  and  Fees, ' '  p.  302. 

Act  203,  1898,  Sec.  3,  appeals  in  other  parishes  than  Orleans,  etc;  printed  at 
p.  289. 


DISTRICT  COURTS. 

CONSTITUTIONAL  PROVISIONS. 

Exclusive  of  Orleans, 

Arts.  107,  108.    Judicial  districts,  salary. 

Art.  109.     Original  jurisdiction,  election,  term  of  office,  vacancies. 

Art.  110.  General  Assembly  is  without  power  to  increase  number  of 
judges  in  district. 

Art.  111.     Appellate  jurisdiction. 

Art.  112.     Interchange  of  judge?. 

Arts.  113  to  118.  Qualification,  constitutional  protection  of  term  of  office, 
salary,  etc.,  terms  of  court,  when  judgments  become  executory,  etc.,  etc 

Art.  90.    Judges  are  ex-offlcio  conservators  of  the  peace. 

Art.  91.  Where  practicable,  judges  shall  refer  to  law  on  which  judgment  is 
based,  waiver  of  service  of  citation  and  confession  of  judgment  pro- 
hibited prior  to  maturity  of  debt. 

Art.  96.    No  duties  other  than  judicial  can  be  imposed  on  courts,  etc. 

Act  69,  1890,  p.  56,  changed  the  apportionment  made  by  the  Constitution  of 
1879  (Art.  110),  and  the  court  held— 

The  act  did  not  change  the  autonomy  of  the  District  Courts  in  the  several 
parishes.  The  courts  remained  the  same,  though  differently  distributed  as  to 
districts;  all  proceedings,  orders  and  rules  continued  in  force  until  changed.  State 
vs.  Chambers  et  als,,  45  An.  37;  and  see  Bank  vs.  Webre,  44  An.  1082. 

Act  69,  1890,  and  acts  88  and  172  of  1894,  creating  respectively  the  Seventy- 
third  and  Fourth  Judicial  Districts,  were  superseded  by  the  apportionment  made 
by  Article  108,  Const.  1898. 
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TERMS  OF  COURT. 

Act  163,  1898,  p.  320. 

An  Act  relative  to  sessions  of  the  District  Courts  throughout  the  State, 
the  parish  of  Orleans  excepted,  and  to  carry  out  the  provisions  of 
Article  117  of  ihe  Constitution ;  to  confer  on  District  Judges  cer- 
tain powers  in  relation  to  the  conduct  of  business  before  said 
courts  and  regulating  the  practice  and  proceedings  therein. 

[Terms  of  Court  in  Districts  Composed  of  One  Parish.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  districts  composed  of  one  parish,  the  judge  shall 
hold  court  during  the  ten  (10)  months  of  the  yeax  and  the  sessions 
shall  be  continuous,  Sundays  and  legal  holidays  excepted,  for  the  trial 
of  civil  and  criminal  cases  and  the  disposition  of  all  other  matters  that 
may  be  brought  before  the;  court.  The  judge,  by  a  rule  of  court,  may 
fix  the  hours  for  the  opening  and  adjournment  of  court,  but  the  ses- 
sions shall  not  be  fixed  for  less  than  five  hours  duration  each  day. 

See  Sees.  1931-1934,  and  note. 

[ — in  Districts  Composed  of  More  Than  One  Parish.] 

Sec.  2.  Be  it  further  enacted,  etc..  That  in  districts  composed 
of  more  than  one  parish  the  judge  shall  sit  alternately  in  each  parish 
and  the  session  from  one  parish  to  the  other,  shall  be  continuous, 
provided  that  no  session  in  any  parish  of  a  district  shall  be  fixed  for 
less  than  one  week  or  more  than  three  weeks,  as  the  public  business 
may  require.  The  district  judge  shall,  by  an  order  of  court,  fix  a  date 
for  the  holding  of  the  sessions  in  each  parish,  which  order  shall  be 
entered  on  the  minutes  of  the  court  and  published  at  least  three  timjes 
in  the  oflScial  journal,  in  each  parish,  and  after  being  so  fixed,  no 
change  shall  be  made  in  such  order  within  less  than  one  year  there- 
after. 

Act  163,  1898,  does  not  prescribe  the  length  of  the  terms  of  court  which  the 
jndges  of  judicial  districts  having  more  than  one  parish  must  hold.  The  judge  has 
authority  to  sit  at  any  time  in  any  of  the  parishes  of  his  dlctrict  as  public  interests 
may  require.    Webb  vs.  DeBaillon,  51  An.  788;   State  vs.  Winters,  109  La.  3. 

[All  Proceedings  Shall  Be  in  Open  Court.] 

Sec.  3.  Be  it  further  enacted,  etc..  That  it  is  the  intent  and  mean- 
ing of  Article  117  of  the  Constitution  that  District  Courts  shall  always 
be  open  and  the  proceedings  held  to  be  in  open  court,  while  the  judge 
is  on  the  bench  and  that  the  fixing  of  sessions  in  districts  composed 
of  more  than  one  parish  shall  not  affect  the  authority  or  duty  of  the 
judge  to  set  at  any  time  in  any  of  the  parishes  of  his  district  when 
the  public  interest  may  require  it. 
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[Judges  May  Adopt  Roles  for  Conduct  of  Business.] 

Sec.  4.  Be  it  farther  enacted,  etc.,  That  District  Judges  may 
adopt  rules  for  the  conduct  of  business  in  their  respective  courts,  pro- 
vided that  same  shall  contain  nothing  contrary  to  the  Constitution  and 
laws  of  this  State. 

The  Supreme  Court  wiU  not  take  judicial  notice  of  the  rules  of  the  Criminal 
I>i8trict  Court  for  the  Parish  of  Orleans.  Parties  urging  an  infraction  of  these 
rules  on  appea  Ishould  offer  them  in  evidence  and  have  them  embodied  in  the  trans- 
cript   State  vs.  Arbuno,  106  La.  719. 

Bnles  of  court  must  not  contravene  the  law.  State  ex  rel.  Legendre^  47  An.  85S. 

[Signature  of  Judgment— Applications  for  New  Trial.] 

Sec.  5.  Be  it  further  enacted,  etc.,  That  all  judgments  rendered  hy 
the  District  Courts  shall  be  signed  within  three  (3)  judicial  days  fnnn 
the  date  of  the  rendition  of  such  judgment,  provided  that  within  such 
delay  an  application  for  a  new  trial  may  be  filed  and  the  granting 
of  a  new  trial,  shall  have  the  effect  of  setting  aside  the  judgment  signed 
within  said  three  days,  provided  that  judgment  in  confession  may  be 
signed  at  any  time  in  open  court 

See  Const.,  Art.  117,  and  annotation. 

[When  Judgments  Become  Executory— Suspensive  Appeal.] 

Sec.  6.  Be  it  further  enacted,  etc..  That  all  judgments  of  the  Dis- 
trict Courts  shall  be  come  executory  ten  (10)  days,  exclusive  of  Sun- 
days, after  being  signed  by  the  judge.  Any  person  aggrieved  by 
the  judgment  may  suspend  the  execution  thereof  by  obtaining  an  ordar 
of  appeal  and  furnishing  bond  for  a  suspensive  appeal  within  the  delay 
above  mentioned  in  such  sum  as  the  law  requires  or  may  be  fixed  by  the 
judge,  said  appeal  to  be  returnable  to  the  proper  appellate  court 
according  to  law. 

[Repealing  Clause.] 

Sec.  7.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws 
conflicting  with  the  provisions  of  this  act  be  and  they  are  hereby 
repealed. 

This  act  supersedes  Act  18,  1896,  p.  17,  terms  of  court  in  Twenty-fourth 
Judicial  District  under  Const.  1879.  Act  7,  1880,  p.  4  (as  amended  by  Acts  22, 
1892,  p.  33,  and  Act  152,  1894,  p.  190),  fixing  terms  generally,  and  Act  64,  1899, 
p.  97,  fixing  terms  of  court  in  judicial  districts  composed,  under  Const.  1879,  of 
one  parish. 

Irregularities  in  fixing  terms  in  the  other  parishes  of  the  district  will  not 
avail  a  defendant  in  a  parish  where  the  terms  are  fixed  according  to  law.  State 
▼8.  Stuart,  45  An.  659;  State  vs.  Powell,  Id,  694. 
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VACANCY  IN  OFFICE  OP  JUDGE. 

Act  58,  1884,  p.  81. 

An  Act  to  carry  out  paragraph  five,  of  Article  109  of  the  Constitution 
of  the  State  of  Louisiana,  relative  to  the  election  of  District 
Judges  in  cases  of  vacancy. 

Section  1.  That  it  shall  be  the  duty  of  the  Governor,  immediately 
upon  ascertaining  the  death,  resignation  or  removal  of  any  district 
judge,  to  order  an  election  to  fill  the  vacancy,  except  in  the  parish  of 
Orleans.  Said  election  shall  be  holden  throughout  the  judicial  district 
in  which  the  vacancy  occurred,  and  in  every  respect  under  the  general 
election  laws  of  this  State,  and  the  Governor  shall  issue  his  proclama- 
tion of  said  election,  fixing  therein  the  day  for  said  election,  and  shall 
have  said  proclamation  published  in  at  least  one  newspaper  in  every 
parish  of  said  judicial  district. 

RENDITION  OP  JUDGMENT. 

Act  94,  1898,  p.  117. 

An  Act  to  amend  and  re-enact  Act  No.  72  of  the  Acts  of  the  General 
Assembly  of  Louisiana,  approved  July  10th,  1884,  entitled,  '*An 
Act  to  prescribe  the  time  within  which  District  Judges  and 
Judges  of  the  City  Courts,  the  Parish  of  Orleans  excepted,  shall 
decide  cases  submitted  and  taken  under  advisement  by  them,  and 
to  provide  for  the  rendition  of  judgments  and  granting  of  appeals 
in  such  cases  out  of  term  time  under  certain  circumstances,  and 
to  provide  penalties  for  the  violation  of  this  Act;  and  further, 
to  prescribe  the  duties  of  the  clerks  of  court  in  such  cases,  and  to- 
.prescribe  penalties  for  his  failure  to  perform  his  duties. 

[Within  What  Time  Judgments,  etc..  Must  Be  Rendered  by  District  and: 
City  Court  Judges,  etc.] 
Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  Act  No.  72  of  the  Acts  of  the  General  Assembly  of 
1884,  approved  July  10th,  1884,  be  amended  and  re-enacted  so  as  to- 
read  as  follows :  That  it  shall  be  the  duty  of  the  District  Judges  and 
the  Judges  of  the  City  Courts,  to  render  judgments  in  all  cases  taken: 
under  advisement  by  them,  within  thirty  days  from  the  time  said 
cases  are  submitted  for  their  decision;  and  that  all  motions,  excep- 
tions or  applications  for  a  new  trial  shall  be  passed  upon  by  said 
judges  of  the  District  Court,  and  the  judges  of  the  City  Courts  within 
seven  days  from  the  time  such  motions,  exceptions  or  applications  for  a 
new  trial  are  submitted  to  them  for  their  decision ;  provided,  that  by 
the  written  consent  of  the  attorneys  representing  both  sides,  filed  in 
the  records  or  spread  upon  the  minutes,  the  time  herein  granted  may 
be  extended  for  a  further  period  of  ten  days,  but  no  longer.  . 
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[Judgments  May  Be  Rendered  When  Court  is  Not  in  Session,  etc.— Time 
for  Appeal,  etc.] 
Sec.  2.  Be  it  further  enacted,  etc.,  That  when  the  thirty  days  herein 
provided  expires  at  a  time  when  the  judge  is  not  holding  court  in  the 
parish  wherein  the  case  was  tried  and  submitted,  or  in  case  there  is  a 
vacation  of  said  court,  the  judge  shall  forward  his  decree  to  the  clerk 
of  said  court,  who  shall  enter  said  decree  upon  the  minutes  of  said 
court,  and  said  decree  shall  have  the  same  effect  as  if  rendered  in 
open  court.  In  all  said  cases  which  are  appealable,  the  District  Judges 
and  Judges  of  the  City  Courts,  shall  at  the  time  of  rendering  their 
judgments,  grant  an  order  of  appeal,  and  fix  the  appeal  bonds  when 
same  are  not  fixed  by  law ;  and  either  party  to  any  suit  shall  have  the 
right,  upon  "filing  the  required  bond,  to  take  an  appeal,  which  appeal 
shall  have  the  same  legal  effect  as  if  granted  in  open  court.  It  shall 
be  the  duty  of  the  clerk  of  court  as  aforesaid,  to  file  same  and  issue 
notices  of  the  fact  to  all  the  parties  to  the  suit,  or  to  their  attorneys 
of  record,  unless  the  said  notice  has  been  waived  by  the  parties,  or  by 
their  attorneys  of  record;  and  it  shall  be  the  duty  of  the  sheriff  to 
serve  said  notices.  The  time  granted  parties  under  existing  lavrs  to 
take  appeals  shall,  in  cases  where  decrees  are  rendered  under  this  sec- 
tion, begin  to  run  from  the  time  of  the  service  upon  the  parties  or  their 
attorneys,  unless  the  notice  has  been  waived;  and  if  the  notice  has 
been  waived  as  aforesaid,  the  delay  for  appeals  shall  begin  to  run  from 
the  date  of  the  filing  of  the  decrees  in  chambers. 

(Judgments,  How  Rendered  Wlien  Judge  Dies  During  Submission  of  Case.] 
Sec.  3.  Be  it  further  enacted,  etc.,  In  all  cases  where  cases  are 
heard  and  taken  under  advisement  of  the  District  Judge  or  Judges  of 
the  City  Courts,  if  the  Judge  before  whom  a  case  is  tried  should  die, 
resign,  or  be  removed  from  oflBce,  or  should  his  term  expire  before 
rendering  his  judgment  in  the  case,  his  successor  in  office  shall  decide 
the  case  from  the  evidence  in  the  record,  if  all  of  the  testimony  is  in 
writing,  but  if  it  should  be  a  case  in  which  the  testimony  has  not  been 
reduced  to  writing,  the  succeeding  judge  shall  decide  the  case  from  a 
statement  of  the  facts,  if  one  be  found  in  the  record,  or -if  the  parties  to 
the  suit  agree  upon  a  statement  of  facts,  and  if  the  testimony  be  not 
in  the  record,  and  there  be  no  statement  of  facts,  the  case  shall  be  tried 
de  novo. 

[First  Violation  of  This  Act  by  Judges,  Penalty.] 

Sec.  4.  Be  it  further  enacted,  etc.,  All  judges  mentioned  in  the 
foregoing  section  who  shall  violate  the  provisions  or  requirements  of 
the  same,  relative  to  the  time  within  which  they  shall  render  decisions 
as  aforesaid,  shall  forfeit  one  quarter's  salary  for  each  violation.  It 
shall  be  the  duty  of  tiie  clerk  of  court  to  notify  the  Auditor  of  Public 
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Accounts  of  any  failure  on  the  part  of  the  judge  to  render  a  decision 
within  the  time  prescribed  herein;  and  it  shall  be  the  duty  of  the 
Auditor,  upon  receiving  such  notification  from  the  clerk  of  the  court, 
to  withhold  from  such  judge  the  payment  of  one  quarter's  salary, 
which  amount  shall  be  paid  by  the  Auditor  into  the  general  school  fund 
of  the  State  of  Louisiana. 

[Second  Violation,  Penalty.] 

Sec.  5.  Be  it  further  enacted,  etc..  In  addition  to  the  penalties 
above  prescribed,  any  judge  who  shall  violate  the  provisions  of  this 
act  a  second  time,  shall  be  guilty  of  non-feasance  in  oflBce,  and  shall 
be  subject  to  impeachment  and  removal  from  oflBce ;  and  in  the  event 
of  a  second  violation  of  the  provisions  of  said  act  by  any  judge  as 
aforesaid,  it  shall  be  the  duty  of  the  Auditor  of  Public  Accounts  to 
notify  the  Attorney  General  at  once  of  said  violation,  and  it  shall 
be  the  duty  of  the  Attorney  General  to  institute  proceedings  immedi- 
diately  for  the  removal  of  such  judge. 

[Failure  of  Clerk  of  Court  to  Inform  Auditor  of  Violation,  Penalty.] 

Sec.  6.  Be  it  further  enacted,  etc.,  Any  clerk  of  the  court  who* 
shall  fail,  neglect  or  refuse  to  inform  the  Auditor  of  Public  Accounts 
of  any  failure  on  the  part  of  the  judge  of  his  court  to  render  decis- 
ions within  the  time  prescribed  in  this  act,  shall  be  deemed  guilty  of 
non-feasance  in  oflSce,  and  shall  be  subject  to  immediate  suspension 
and  removal  from  office ;  and  in  such  cases,  it  shall  be  the  duty  of  the 
district  attorney  of  said  court  to  proceed  against  said  clerk  of  court, 
or  the  Attorney  General,  for  the  purpose  of  removing  such  Clerk  from 
office. 

[Cases  Pending  When  Act  Became  Effective— Term  for  Decision.] 

Sec.  7.  Be  it  further  enacted,  etc.,  All  cases  held  under  advisement 
by  the  Judges  of  the  District  Courts  throughout  the  State,  and  by  the 
Judges  of  the  City  Courts  at  the  time  when  this  act  shall  go  into  effect, 
shall  be  decided  within  ten  days  after  the  promulgation  of  this- 
act ;  provided^  said  judges  shall  not  be  forced  to  render  advisement  for 
a  shorter  period  than  thirty  days. 

[Orleans  Excepted  from  Operation  of  Act.] 

Sec.  8.  Be  it  further  enacted,  etc..  That  the  provisions  of  this  act 
shall  not  apply  to  the  judges  of  the  parish  of  Orleans. 

[Repealing  Clause.] 

Sec.  9.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws^ 
contrary  to  or  inconsistent  herewith  are  hereby  repealed. 

The  failure  to  render  judgment  within  thirty  days  does  not  carry  with  it  as 
penalty  the  nullity  of  a  judgment  subsequently  rendered,  if  it  be  otherwise  legaU 
Landry  et  als,  vs.  Bertrand,  48  An.  48. 
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SHORTHAND  REPORTERS. 

Act  64,  1900,  p.  110. 

An  Act  to  amend  and  re-enact  Act  No.  28  of  the  Session  of  1890, 
approved  June  25,  1890,  entitled  an  Act  to  authorize  the  appoint- 
ment of  shorthand  reporters  to  report  testimony  in  appealable 
civil  causes  before  the  District  Courts  of  the  State  (the  Parish 
of  Orleans  excepted),  to  prescribe  their  duties  and  fix  their  com- 
pensation and  term  of  office. 

[Clerk  oi  Court  Authorized  to  Employ  Shorthand  Reporters.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  tiie  State  of 
Louisiana,  That  the  clerks  of  the  various  District  Courts  of  the  State 
(the  parish  of  Orleans  excepted)  be  authorized  to  employ,  with  the 
approval  of  the  District  Judge,,  (in  case  of  disapproval  by  the  judge, 
said  disapproval  shall  only  be  for  incompetency,  intemperance,  or  bad 
moral  character,  said  causes  to  be  subject  to  judicial  review) ,  a  compe- 
tent shorthand  reporter,  whether  male  or  female,  to  report  and  tran- 
scribe the  testimony  taken  in  open  court  or  in  chambers,  as  the  case 
may  be,  in  all  appealable  civil  causes  before  the  district  courts  of  the 
State. 

[Testimony  So  Taken  Must  Be  Filed  by  Clerk  Within  Ten  Days.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
clerks  of  the  district  courts  to  file  in  court,  within  ten  days  of  the 
taking  of  same,  a  transcript  of  the  testimony  so  reported,  printed, 
typewritten  or  written  in  a  legible  hand. 

[Cost  of  Taking  Testimony— Copy  for  Cases  Appealed.] 

Sec.  3.  Be  it  further  enacted,  ete.,  That  the  clerk  of  the  court  shall 
be  entitled  to  charge  for  each  folio  of  one  hundred  words  of  testimony 
printed  or  written  out,  by  the  shorthand  reporter  employed  by  him^ 
not  more  than  fifteen  (15)  cents  to  be  charged  as  costs.  In  case  of 
appeal  to  the  Supreme  Court,  the  said  clerk  of  the  court  or  the 
stenographer,  as  the  case  may  be,  shall  make  duplicate  copies,  one  to 
be  included  in  transcript  without  extra  charge. 

[Clerks  Responsible  for  Work  of  Reporter.] 

Sec.  4.  Be  it  further  enacted,  ete..  That  the  clerks  of  the  various 
district  courts  of  the  Stete,  shall  be  responsible  on  their  official  bond 
for  such  damage  as  litigants  may  suffer  because  of  the  incompetency  or 
negligence  of  the  persons  employed  by  them  as  shorthand  reporters 
in  accordance  with  the  provisions  of  this  Act. 

[Judge  May  Appoint  When  Clerk  Refuses  to  Do  So,  etc] 

Sec.  5.  Be  it  further  enacted,  etc..  That  should  the  clerks  of  any 
of  the  district  courts  refuse  or  neglect  to  employ  a  shorthand  reporter 
as  provided  by  this  Act^  the  judge  or  judges  of  such  district  court  may. 
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in  their  discretion,  appoint  for  their  respective  districts  a  competent 
shorthand  reporter,  whether  male  or  female,  who  shall  be  sworn  as  an 
expert,  to  report  and  transcribe  the  testimony  in  all  appealable  civil 
causes,  printed,  typewritten,  or  written  in  a  legible  hand,  and  who 
shall  give  bond  in  favor  of  said  judge  in  the  sum  of  one  thousand 
($1,000)  dollars  for  the  faithful  performance  of  his  or  her  duties,  said 
bond  to  be  approved  by  the  district  judge  and  recorded  in  the  mortgage 
book  of  the  parish  or  parishes,  for  which  such  shorthand  reporter  is 
appointed,  and  who  shall  receive  the  same  fees  as  is  fixed  by  this  Act, 
for  the  clerk  of  the  court,  when  the  shorthand  reporter  is  employed 
by  that  oflBcial. 
[Charges  for  Taking,  How  Collected.] 

Sec.  6.  Be  it  further  enacted,  etc.,  That  the  clerks  of  the  district 
courts,  or  the  shorthand  reporters,  when  appointed  by  the  judge  in 
pursuance  to  Sec.  5,  of  this  Act,  shall  be  entitled  to  collect  in  the 
manner  provided  by  law  for  the  payment  of  the  costs*  of  clerks  of  the 
district  courts  within  ten  days  after  the  filing  of  the  evidence,  their 
fees  from  the  plaintiff  in  the  suit,  on  their  sworn  statement  of  the 
correctness  of  their  charges,  approved  by  the  judge,  to  be  taxed  as  part 
of  the  costs  of  the  suit.  But  no  stenographer  shall  take  testimony  in 
any  case,  unless  some  party  to  the  suit  request  it. 
[Repealing  Clause.] 

Sec.  7.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws 
in  conflict  or  inconsistent  with  the  provisions  of  this  Act,  be  and  the 
same  are  hereby  repealed. 

Act  3,  1894,  p.  4. 
An  Act  to  provide  for  the  saving  of  costs  to  litigants  in  cases  appeal- 
able to  the  Supreme  Court,  and  repealing  all  laws  in  conflict  there- 
with. 

Section  1.  That  in  all  cases  in  the  courts  of  this  State  where  an 
appeal  lies  to  the  Supreme  Court  of  this  State  and  where  the  testi- 
mony is  taken  down  by  a  stenographer,  that  the  stenographer,  in  reduc- 
iujg  his  notes  to  writing,  shall  make  a  duplicate  copy  of  said  testimony 
without  extra  charge,  the  original  of  which,  in  case  of  appeal  to  the 
Supreme  Court,  shall  be  embodied  in  the  transcript,  while  the  dupli- 
cate copy  of  said  testimony  shall  remain  in  the  record  of  the  case  in  the 
lower  court,  nor  shall  the  clerk  of  court  be  allowed  to  charge  for  the 
testimony  so  embodied  in  the  transcript. 

Sec.  2.  That  all  laws  or  parts  of  laws  in  conflict  or  mconsistemt 
herewith  be  and  the  same  are  hereby  repealed. 

The  stenographer  of  the  Civil  District  Court  is  an  officer  of  court.     The 
original  testimony  taken  by  him  must  be  embodied  in  the  transcript  of  appeal. 
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The  rule  of  court  must  yield  to  the  law.     State  ex  rel.  Legendre  vs.  Clerk,  47 
An.  358. 

It  ifl  the  duty  of  the  clerk  of  court  to  embody  in  the  transcript  of  appeal  the 
original  transcribed  stenographic  report  of  the  testimony,  whether  the  duplicate 
required  by  the  act  is  or  is  not  on  file.  State  ex  rel.  Bayhi  et  al.  vs.  St.  Alexander, 
Clerk,  52  An.  819,  and  whether  the  testimony  is  or  is  not  taken,  the  clerk  must 
make  a  note  on  his  minutes  that  the  witnesses  were  sworn  and  must  give  their 
names.    Mackin  vs.  Wilds,  106  La.  1. 

BUILDINGS,  FURNITURE,  ETC. 

Act  111,  1880,  p.  139. 

An  Act  requiring  police  juries  throughout  the  State  and  the  muni- 
cipal authorities  of  the  city  of  New  Orleans  to  provide  necessary 
buildings  and  requisite  furniture  for  the  holding  sessions  of 
courts  (justices  of  the  peace  excepted) ;  to  provide  the  necessary 
buildings,  offices  and  furniture  for  the  respective  officers  of  said 
courts;  to  p;*ovide  the  necessary  offices,  furniture,  fuel,  and  gas 
required  by  the  recorder  of  mortgages,  register  of  conveyances, 
criminal  and  civil  sheriffs,  clerks  of  courts  and  constables  in  the 
city  of  New  Orleans. 

Section  1.  That  each  parish  of  the  State  shall  provide  a  suitable 
building  and  the  requisite  furniture  for  the  sitting  of  the  district  and 
circuit  courts,  and  such  offices  and  furniture  as  may  be  needed  by  the 
clerks  and  sheriff  of  said  courts,  the  expenses  thereof  to  be  paid  by  the 
parish. 

Sec.  2.  That  the  city  of  New  Orleans  shall  provide  suitable  court- 
rooms for  the  various  courts  of  the  city  of  New  Orleans  and  parish  of 
Orleans,  and  such  furniture,  fuel  and  gas  as  may  be  therein  needed; 
to  provide  suitable  offices,  furniture,  fuel  and  gas  for  the  criminal  and 
civil  sheriffs,  clerks,  and  constables  of  said  courts;  to  provide  suitable 
buildings,  furniture,  fuel  and  gas  for  the  recorder  of  mortgages  and 
register  of  conveyances,  payment  for  the  same  to  be  made  by  the  city 
of  New  Orleans. 

Act  40,  1880.     Recusation  of  judges.    Printed  under  title  '*  Recusation. ' » 
Act  74,  1884.     Interchange  of  judges  in  certain  cases.     Printed  under  title 
*  *  Recusation. '  * 

Act  132,  1890.     Trial  of  expropriation  suits  during  vacation.     Printed  at  p. 

Act  79,  1894.  Removal  of  minors  from  custody  of  parents,  etc.  Printed 
under  title  '  *  Minors. ' ' 

Act  74,  1886.  Appointment  of  attorneys  to  represent  the  State  in  certain 
cases.    Printed  at  p.  305. 

See  title  ''Clerks,  costs  and  fees,  sheriffs,"  etc. 

1927  to  1930.  Relative  to  terms  of  court  and  salaries  of 
judges.  Superseded  by  constitutional  provision  and  legis- 
lative acts  supra  and  infru. 
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[Adjourned  or  Special  Terms.] 

1931.  Judges  of  the  several  District  Courts  are  authorized 
to  hold  adjourned  or  special  terms  of  their  respective  courts 
xrheuever  they  may  find  it  necessary,  at  which  terms  all  busi- 
ness, civil  or  criminal,  may  be  transacted,  as  if  it  were  a  regu- 
lar term;  and  if  necessary,  they  shall  order  the  sheriflf  to  sum- 
mon a  jury  to  attend  the  court  (Act  344,  1855,  495). 

[Special  Term,  How  Ordered.] 

1932.  Whenever  a  special  term  of  the  court  shall  be  ordered, 
the  judge  ordering  the  same  shall  notify  the  clerk  of  the  court, 
and  he  shall  give  notice  thereof  by  publication  in  one  or  more 
newspapers  published  in  the  parish  where  the  court  is  to  be 
held,  if  there  be  one;  and  by  notice  posted  on  the  door  of  the 
court  house,  at  least  thirty  days  before  the  commencement  of 
the  term;  whenever  there  are  jury  cases  to  be  tried,  a  jury 
shall  be  drawn  and  summoned  to  attend  said  term,  according 
to  law. 

[Dockets  to  be  Kept.] 

1933.  Each  court  shall  keep  two  dockets,  o!ne  of  cases  rela- 
tive to  criminal  business,  and  the  other  to  all  civil  cases. 

[Absence  of  Judge— Adjournment.] 

1934.  In  case  the  judge  should  not  appear  on  the  first  day 
ol  any  term,  the  sheriflf,  or  in  the  event  of  his  sickness,  death, 
resignation,  absence,  inability  or  failure  to  act,  the  coroner 
shall  adjourn  the  court  from  day  to  day  for  not  more  than 
three  days.  The  judge  may  also,  by  written  order  directed  to 
the  sheriflf,  adjourn  the  court  to  such  day  preceding  the  next 
regular  session  as  he  may  think  proper. 

A'  district  judge  has  authority  under  Sec.  1934  to  adjourn  a  regular  term  of 
his  court,  by  a  written  order  to  the  sheriff,  to  any  day  preceding  the  next  regular 
term.    State  vs.  Pate,  40  An.  748. 

When  the  sheriff  is  informed  by  a  letter  from  the  judge  that  he  is  confined  to 
his  bed  by  sickness,  the  sheriff  is  authorized  to  open  and  adjourn  court  as  ordered. 
(The  letter  was  spread  on  the  minutes.)    State  vs.  Reed,  49  An.  705. 

[Rules  of  Oourt] 

1935.  Each  judge  may  make  rules  for  the  r^ulation  of  the 
practice  of  his  court,  and  the  mode  of  setting  causes  for  trial; 
which  rules  shall  be  hung  up  in  the  courtroom. 

State  vs.  Arbuno,  105  La,  719 ;   State  ex  rel,  Legendre  vs.  Clerk,  47  An.  358. 
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[Orders  in  Chambers.] 

1936.  The  district  judges  shall  have  authority  to  admin- 
ister oaths;  to  grant,  at  chambers,  orders  relating  to  curators 
of  interdicted  persons;  all  orders  relating  to  surrenders  by 
insolvent  debtors,  and  the  appointment  and  administration  of 
sjTidics;  orders  of  arrest,  attachment,  sequestration,  provis- 
ional seizure  and  injunction,  and  all  orders  relating  thereto; 
writs  of  habeas  corpus,  orders  of  seizure  and  sale  on  executory 
process,  orders  for  commissions  to  take  testimony;  and  gen- 
erally all  orders  not  required  by  law  to  be  granted  in  open 
court. 

Act  15,  1882,  p.  11. 

An  Act  to  empower  District  Judges  to  grant,  at  chambers,  certain 
orders  in  probate  matters. 

Section  1.  That  District  Judges  shall  have  authority  to  grant,  at 
chambers,  orders  for  affixing  seals,  taking  inventories  and  making  par- 
titions ;  to  order  the  execution  of  wilLs ;  to  confirm  testamentary  execu- 
tors ;  to  confirm  and  appoint  tutors  and  under-tutors ;  to  appoint  dative 
testamentary  executors,  administrators,  curators  of  vacant  successions, 
and  attorneys  for  absent  heirs ;  to  order  family  meetings  and  homolo- 
gate their  proceedings,  if  no  opposition  be  made  thereto;  to  grant 
orders  for  the  sale  of  succession  property,  and  generally  all  orders 
relating  to  the  settlement  of  successions  and  the  administration  of 
tutors. 

ORDERS  BY  JUDGES  OF  ADJOINING  DISTRICTS. 

Act  171,  1894,  p.  213. 

An  Act  to  authorize,  in  the  absence  of  a  District  Judge  from  his  judi- 
cial district,  the  District  Judge  of  the  adjoining  judicial  district  to 
grant  all  such  orders  as  the  said  absent  District  Judge  could  grant 
if  present. 

Section  1.  That  whenever  a  District  Judge  of  any  of  the  judicial 
districts  of  this  State  is  absent  from  his  judicial  district,  on  due  proof 
thereof,  it  shall  be  lawful  for  the  District  Judge  of  the  adjoining  judi- 
cial district  to  grant  all  such  orders  as  the  said  absent  District  Judge 
could  grant  if  present. 

Sec.  2.    That  this  act  shall  not  apply  to  the  Parish  of  Orleans. 

Sec.  3.  That  all  laws  in  confiict  herewith  are  hereby  repealed  and 
that  this  act  take  effect  from  and  after  its  passage. 
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1937.  Judges  authorized  to  perform  marriage  ceremony. 
See  Sec.  2207. 

[Preference  for  Oertain  Oases.] 

1938.  Suits  in  which  the  right  of  oflBce  is  involved,  or  in 
which  the  State,  a  police  jury  or  municipal  corporation  is  a 
party,  shall  have  precedence  over  all  others  except  criminal 
cases,  and  they  shall  take  precedence  in  the  order  in  whicti 
They  are  named. 

1939.  Service  of  process,  when  sheriffs  and  coroners  are 
interested.    See  Sec.  641. 

1940, 1941.  Contempt  of  court  and  what  is.  See  Sees.  124, 
125. 

1942.  Conflict  between  privileged  creditors  to  be  trans- 
ferred to  court  first  seizing.    See  C.  P.,  Art.  126. 

1943  to  1946.  Emancipation  of  minors,  etc.  See  R.  C.  C, 
Art.  3S5  to  388  inclusive. 

'  1947.    Criminal  cases  in  which  judges  may  be  recused.  See 
Sec.  1067. 

1948.  Power  of  District  Judge  when  Parish  Judge  is  recused 
—obsolete— paris^h  courts  abolished. 

J  949  to  1952  relate  to  duty  of  sheriff  to  make  arrests  forth- 
with, his  right  to  call  for  assistance;  return  of  writ,  where 
waiTants  may  be  executed  and  punishment  for  neglect  of  duty. 
See  Se<-€.  1083  to  1086  inclusive. 

[Judges  Have  Supervisory  Control  Over  Officers.] 

1953.  It  is  the  spirit  and  intention  of  this  act,  that  the 
several  judges  in  this  State  shall  have  a  general  supervisory 
control  over  the  officers  appointed  by  the  law  to  execute  the 
writs  issuing  from,  and  the  order  of  their  courts.  It  shall 
therefore  be  the  duty  of  the  several  judges  of  the  courts  of 
this  State,  and  they  are  hereby  authorized,  whenever  the 
sheriff  or  his  deputy  or  deputies,  or  the  coroner  or  constable 
authorized  to  execute  or  serve  any  order  or  writ  emanating 
from.,  or  in  the  name  of  any  court  in  term  time,  or  out  of  term 
time,  shall  neglect,  fail  or  refuse  to  do  his  duty  in  the  prem- 
ises, if  such  neglect,  failure  or  refusal  shall  occur  in  the  pres- 
ence of  the  judge  or  court,  to  declare  the  officer  in  cojitempt  qf 
the  court,  and  the  judge  may,  in  his  discretion^  fine  such 
officer  in  a  sum  not  exceeding  five  hundr^  dollars  for  each 
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oflFense,  and  imprison  him  in  the  common  jail  not  exceeding 
thirty  days,  and  suspend  him  from  the  execution  of  his  office, 
and  supply  his  place  as  is  provided  for  in  section  1952  of  this 
act;  he  may  inflict  any  one,  or  all  of  the  above  penalties.  If 
the  neglect,  failure  or  refusal  of  such  officer  to  perform  his 
duties  does  not  take  place  in  the  presence  of  the  judge,  but  is 
brought  to  the  notice  of  the  judge,  either  in  vacation  or  term 
time,  by  the  writtai  accusation  of  the  district  attorney  pro  ^ 
tempore  or  by  other  persons ;  if  by  any  other  person,  sworn  to 
by  such  person,  the  delinquent  shall  be  notified  by  the  service 
of  such  written  notice  on  him  at  least  two  days,  to  appear  before 
the  judge  at  the  time  and  place  fixed  by  the  judge  in  an 
order  to  be  issued  by  him  to  try  such  alleged  delinquency; 
and  if  upon  such  trial,  which  shall  be  summary  and  without 
a  jury,  the  party  is  found  guilty  of  such  delinquency  of  duty, 
he  shall  be  considered  in  contempt  of  courts  and  be  fined,  im- 
prisoned and  suspended  from  office,  or  either  or  all,  in  the  dis- 
cretion of  the  judge,  as  is  provided  in  this  section,  when  the 
contempt  occurs  in  his  presence;  if  it  be  a  deputy  of  any  of 
such  officers,  then  the  deputy  shall  be  subject  to  the  fine  and 
imprisonment,  or  either,  above  fixed,  and  shall  be  absolutely 
prohibited  from  acting  in  the  capacity  of  deputy  thereafter. 
In  the  trial  or  execution  of  the  sentence  of  the  sherifl^  or  any 
of  his  deputies  for  contempt,  as  herein  provided  for,  the  cor- 
oner, or  any  constable  of  the  parish  named  by  the  judge  shall 
act;  and  if  there  be  neither  coroner  nor  constable  at  hand,  the 
judge  shall  appoint  some  suitable  person  to  act  in  executing  his 
order,  who  may  be  dismissed  or  suspended,  at  the  discretion  of 
the  judge;  and  if  it  be  the  coroner  who  is  in  contempt,  the 
sheriff  or  any  of  his  deputies  or  constable  may  act,  and  if  it  be 
the  constable  who  is  in  contempt,  the  sheriff  or  any  of  his 
deputies,  or  the  coroner  may  act;  and  in  all  cases,  if  there  be  no 
officer  at  hand  to  act,  the  court  shall  appoint  some  proper  person 
to  do  so  (Act  -,  1868, 161). 

Sec.  1952,  referred  to  in  this  section,  is  like  R.  S.  1086,  which  see. 

1954.  Sheriff  and  sureties  liable  in  damages  for  failure  to 
serve  process.    See  Sec.  1088. 

1955.  Neglect  or  refusal  of  clerks  to  issue  documents.    See 
Sec.  486. 

1956.  (1)  Failure  of  clerk  to  comply  with  formalities,  etc, 
forfeits,  fee.    See  Sec.  487. 
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1956.     (2)   Remission  of  fines  by  judicial  officer  of  miinici- 
pal  corporation  or  parish,  jirohibited.    See  Sec.  1070. 
D57.    Who  may  remit  fines.    See  Sec.  1071. 

[Trial  of  Mandamus.] 

1058.  The  judges  of  district  and  parish  courts  shall  have 
the  right  to  try  mandamus  in  chambers  during  the  recess  of 
said  courts  (Act  191,  1867,  p.  243). 

1959.  Appeals  from  Second  Judicial  District  for  the  parish 
of  Jefferson.    See  C.  P.,  Art.  575,  part  3. 

1960.  Judges,  clerks,  deputy  clerks,  etc.,  prohibited  from 
practicing  as  attorneys  at  Jaw.    See  Sea  117. 

1961.  Judges  may  be  witnesses,  need  not  recuse  themselves 
on  that  ground.    See  Sec.  3192. 

1962.  Testimony  of  presiding  judge,  how  taken.  See  Sec. 
3945. 

1963.  Judge's  charge  in  criminal  cases  restricted  to  ques- 
tions of  law.    See  Sec.  991. 

1964.  Change  of  venue  in  criminal  cases  in  behalf  of  the 
State.    See  Sec.  1021. 

1965.  Interdiction  of  lunatics  by  judges,  duty  and  compen- 
sation of  sheriff.    See  Sec.  1768. 

1966.  In  appealable  cases  charges  to  juries  must  be  in  writ- 
ing when  parties  request  it.    See  Sec.  2183. 

3967.  Membership  in  civil  or  religious  corporations,  etc., 
not  cause  for  challenge  of  judge  or  other  officer,  or  jurors.  See 
Sec.  3190. 

[Interpreter.] 

1968.  Wlien  an  interpreter  may  be  deemed  necessary  by 
the  judge,  he  shall  receive  the  sum  of  two  dollars  for  each  suit 
in  which  he  may  be  called  on  to  act,  to  be  taxed  with  the  cost 
(Act  245,  1855,  305). 

C.  p.,  Arts.  7W,  786. 

[Transfer  of  Oanses.] 

1969.  All  causes  pending  in  the  various  district  courts  of 
the  State,  existing  at  and  before  the  adoption  of  the  constitu- 
tion of  eighteen  hundred  and  sixty-eight,  and  not  heretofore 
transferred  by  law  to  the  parish  courts  created  under  the  con- 
stitution of  eighteen  hundred  and  sixty-eight,  be  and  the  same 
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are  hereby  transferred  to  the  district  courts  created  by  the 
constitution  of  eighteen  hundred  and  sixty-eight;  Provided^ 
That  by  virtue  of  this  act  no  suit  or  cause  shall  be  transfened 
to  any  court  outside  of  the  parish  where  said  suit  or  cause  was 
originally  commwiced  (Act  146,  1868,  184). 

Const.,  Art  261,  transfer  of  cauges  under  Const.  1879. 
Act  29,  1880,  p.  29,  transfer  of  causes. 
Heirs  of  Brigot  ts.  Brigot,  49  An.  1440. 

[Records,  etc.,  to  be  Transferred.] 

1970.  The  records,  books,  indexes,  papers  and  dockets 
relating  to  the  suits  or  causes  transferred  by  this  act  AbH  be 
transferred  with  said  suits  or  causes,  and  the  said  suits  or 
causes  shall  be  conducted  and  proceeded  with  in  all  respects 
the  same  as  if  they  had  been  originally  commenced  in  the 
courts  to  which  they  are  herein  transferred. 

[Not  Applicable  to  New  Orleans.] 

1971.  The  provisions  of  the  two  preceding  sections  of  this 
act  shall  not  apply  to  the  parish  of  Orleans,  or  the  courts 
therein. 

1972.  Lawyers,  physicians,  etc.,  not  to  practice  proifession 
without  license,  nor  to  collect  fees  for  services.  Duty  of 
Judges,  etc.    See  Sec.  3235. 

1973.  Attorneys  who  are  members  of  the  General  Assembly 
may,  during  its  session,  have  their  cases  continued,  except  in 
Supreme  Court.    See  Sec  126. 

1974  to  1978.  Appeal  to  District  Court  from  decisions  of 
register  of  public  lands  in  certain  cases.  Time  for  appeal,  duty 
of  register,  of  clerks  of  court,  of  appellant.  May  be  tried  by 
jury.  Appeal  to  Supreme  Court  See  Sees.  2976  to  2980 
indusive. 

1979.  Proceedings  when  surety  offered  on  official  bond  is 
refused.    See  Sec>  352. 

1980  to  1982.  Duty  of  judges,  when  it  appears  by  official 
publication  that  an  c^cer  is  a  defaulter.  May  declare  office 
vacant;  discharge  of  official  duties  pending  appeal  not  per- 
mitted.   See  Sees.  1127  to  1129  inclusive. 

1983.  Charge  to  grand  jury  relative  to  sale  of  liquors.  See 
Sec.  1213. 
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TO  LIMIT  THE  POWER  TO  PUNISH  FOR  CONTEMPT. 

Act  189,  1898,  p.  435. 

An  act  to  carry  into  eflEect  Article  177,  of  the  Constitution,  and  to 
limit  the  power  of  courts  to  punish  contempts  of  court. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiuia,  That  failure  to  obey  an  order  or  judgment  of  court,  when 
such  order  or  judgment  is  in  eflEect  an  order  or  judgment  for  the 
paymeit  of  money,  shall  not  be  construed  as  a  contempt,  if  it  appears 
that  the  failure  to  obey  is  due  to  inability  to  comply  with  the  order 
or  judgment  which  inability  existed  wfien  the  order  or  judgment  was 
rendered. 

Sec.  2.  Be  it  further  enacted.  That  all  laws  or  parts  of  laws,  con- 
flicting with  this  act,  or  contrary  to  its  provisions,  be  and  the  same 
are  hereby  repealed. 


DISTRICT  COURTS  FOR  THE  PARISH  AND  CITY  OF  NEW 

ORLEANS. 

OONBTITUTIONAL  PROVISIONS. 

Art.  130.  Qualification  of  judges. 

Art.  132.  Giiininal  and  Civil  District  Court,  number  of  judges,  term  of 

office,  election^  salary,  etc. 

Art.  133.  Jurisdiction  of  Civil  District  Court. 

Art.  134.  Allotment  of  cases,  etc. 

Art.  135.  Judgments  which  may  be  rendered  during  vacation,  etc 

Art.  136.  Rules,  session  en  banc,  etc. 

Art.  137.  Clerks,  assistants,  minute  clerks,  etc. 

Art.  138.  Bank  as  judicial  depository. 

Art.  139.  Jurisdiction  of  Criminal  District  Court,  etc. 

Art.  142.  Civil  and  Criminal  Sheriffs,  deputies,  etc. 


CIVIL  DISTRICT  COURT. 

Tebms  op  Civil  District  Court. 

Act  4,  1896,  p.  5. 

An  Act  to  fix  and  regalate  the  terms  of  the  Civil  District  Court  for 
the  parish  of  Orleans,  and  to  repeal  Act  111  of  1892,  approved 
July  7,  1892. 

SBcnoN  1.  That  the  Civil  District  Court  for  the  parish  of  Orleans 
shall  be  opened  at  11  o'clock  a.  m.,  and.  shall  remain  open  until  3 
o'clock  p.  M.,  unless  business  assigned  for  the  day  be  earlier  concluded, 
bom  the  15th  day  of  October  to  the  end  of  the  month  of  June,  in  each 
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year,  except  from  Cliristraas  to  the  second  day  of  Januar>\     For 

jrranttn^'  interlocuton,^  orders ;  is^uin^  any  and  all  writs;  trials  of  rales 
to  quash  the  sanip.  and  not  upon  merits;  and  for  the  purpoi^e  of  trying 
pmceedinirs  instituted,  or  in  appeal  therein  by  a  larjdlord  for  the 
possession  of  leased  property,  partition  proeeedin§rs,  and  for  sach 
special  probate  and  insolvency  hnsiness  as  the  court  en  banc  may  by 
rule  determine,  siaid  court,  shall  remain  open  on  all  legal  days  during 
the  whole  year,  and  any  jud^e  thereof  present  in  the  parish,  l^  authot 
ized  to  act  in  the  prennt4es  in  ca,seK  allotted  to  a  jud)?e  absent  from  the 
parish,  or  untihle  to  hold  eourt  or  so  act,  with  all  the  powers  of  said 
al^ent  judge. 

Sec.  2.  That  this  act  -shall  take  effect  from  and  after  its  passagfe^ 
and  Act  No.  Ill  of  1892,  approved  July  7th,  1892,  be  and  the  same 
is  hereby  repealed. 

A  rule  io  fli^solve  nn  injim<'tion  ohtflm^<!  to  stay  a  ea]p  uodpr  executOTj  pwfc- 
fr.a«,  mwj  be  trif>ii  duriDg  tlie  varatimi  of  the  Ci^iJ  Dintrirt  Court  for  the  Psjisii 
yf  Orlosini,  \Uiy  vs.  Phi  Hi  pa,  105  La.  138.  8t*o  Act  132,  1890,  and  notes— EiKpra- 
jiri»tlori  Prowotling^  — printed  at  p,  741,  Succession  of  HoyH  109  La.  623;  Sue- 
prasjon  of  Wegmao,  110  I^.,  M  8.  R.  878, 


SHORTHAND  REPORTERS  IN  CIVIL  CASES. 

Act  94,  1876,  p.  149. 

An  Act  to  authorize  the  appointment  of  shorthand  reporters  as  experts 
to  report  teslimony  in  appealable  civ41  causes  before  the  district 
rourtvs  of  tlie  parish  of  Orleans;  to  authorize  the  appointment  of 
such  oxpeHs  in  other  district  courts  of  the  State  in  certain  eases: 
fixini^  the  fees  of  the  said  experts,  and  repealing  all  laws  giving 
to  clerks  of  courts  compensation  for  tesrtiniony  taken  by  such 
experts. 

Secthjn  1.  That  it  shall  be  the  duty  of  the  jud^e  of  each  district 
eourt  for  the  parish  of  Orleans  wherein  appealable  civil  causes  are 
tried,  to  appoint  one  competent  shorthand  reporter,  capable  of  report* 
inpr  at  tbe  rate  of  one  hundred  and  fifty  words  per  minute,  who  shall 
be  sworn  as  an  expert  and  officer  of  the  court,  and  shall  give  bond  in 
the  fiitm  of  one  thousand  dollars  for  the  faithful  performance  of  his 
duties,  said  bond  to  be  filed  in  the  office  of  the  Secretary  of  State, 

Sec.  2.  That  the  jnd^e  of  any  di^rict  court  in  the  State,  outside  of 
the  parish  of  Orleans,  may,  at  his  discretion  in  any  particular  case, 
appoint  a  competent  shorthand  reporter  as  expert  to  take  the  testi* 
mony  in  such  case,  upon  application  of  all  parties  to  the  suit,  or  their 
counsel. 

Sec,  3.     That  it  shall  be  the  duty  of  any  shorthand  reporter  a^ 
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pointed  expert  under  the  provisions  of  the  foregoing  sections,  to  report 
all  testimony  taken  in  open  court  in  all  appealable  civil  causes,  or  in 
the  particular  cause  wherein  he  has  been  appointed  expert,  and  furnish 
and  81e  in  court  within  ten  days  of  the  taking  of  the  same,  a  tran- 
script of  the  said  testimony  printed  or  written  in  a  legible  hand. 

Sfia  4.  That  the  said  shorthand  reporter  shall  be  entitled  to  charge 
for  his  said  services  the  following  fees,  and  no  more :  For  each  folio  of 
one  hundred  words  of  testimony  written  out  and  filed,  thirty-five  cents, 
to  be  charged  as  costs ;  provided,  the  employment  of  said  stenographer 
be  not  obligatory  when  either  party  agrees  to  dispense  therewith. 

Sec.  5.  That  in  no  case  shall  the  clerk  of  a  court  be  entitled  to 
charge  compensation  for  testimony  taken  by  a  shorthand  reporter 
appointed  under  the  provisions  of  this  act,  but  the  clerk  shall  be 
entitled  only  to  the  fees  allowed  by  law  for  filing  the  same. 

Sec.  6.  That  the  said  shorthand  reporter  shall  be  entitled  to  col- 
lect his  fees  from  the  plaintiff  in  suit  on  his  sworn  statement  of  the 
correctness  of  his  charges,  approved  by  the  judge,  to  be  taxed  as  part 
of  the  costs  of  the  suit,  and  shall  be  payable  at  the  time  and  in  the 
manner  provided  by  law  for  the  payment  of  the  costs  of  clerks  of  the 
district  courts  of  this  State. 

Sec.  7.  That  all  laws  or  parts  of  laws  in  conflict  with  or  inconsis- 
tent with  the  provisions  of  this  act  be  and  the  same  are  hereby  repealed^ 
and  that  this  act  take  effect  from  and  after  its  passage. 

Act  64,  1900.     Shorthand  reporters  outside  Orleans,  printed  at  p.  936. 


Act  104,  1884,  p.  133. 

An  Act  relative  to  the  shorthand  reporters  of  the  Civil  District  Court 
for  the  parish  of  Orleans,  and  regulating  the  taking  of  testimony. 

Section  1.  That  when  no  one  will  accept  the  position  of  shorthand 
reporter,  in  the  Civil  District  Court  for  the  parish  of  Orleans,  it  shall 
be  the  duty  of  the  minute  clerks  of  said  court  to  make  the  note  of 
evidence  and  take  the  testimony  of  witnesses  in  said  courts,  under  the 
direction  of  the  several  judges  of  said  court ;  provided,  that  when  the 
parties  can  procure  by  contract  the  services  of  a  shorthand  reporter, 
for  the  occasion,  the  court  will  swear  said  shorthand  reporter  ad  iwc, 
to  discharge  said  duty  faithfully ;  and  provided  further,  that  the  tes- 
timony taken  down  by  shorthand  reporter  ad  hoc,  shall  be  stamped 
with  a  thirty  cent  stamp,  for  each  and  every  witness  so  examined,  with- 
out further  charges. 
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Sec.  2.  That  no  party  shall  be  compelled  to  have  note  of  evidence  or 
testimony  taken  by  shorthand  reporter;  but  in  such  cases,  the  testi- 
mony taken  by  said  .minute  clerks,  shall  have  aflSxed  to  it  the  same 
stamp  of  thirty  cents  a  witness. 

Sec.  3.  That  this  act  is  not  intended  as  a  repeal,  but  simply  as  an 
amendment  of  Act  No.  94,  approved  Jrme  7th,  1876,  and  of  Act  No. 
47,  approved  March  29th,  1880,  relative  to  the  appointment,  duties  and 
compensation  of  shorthand  reporters. 

Sec.  4.  That  this  act  shall  take  effect  from  and  after  the  date  of 
its  passage. 

Act  47,  1880,  p.  46,  provides  for  payment  of  reporters,  etc 

Act  3,  1894,  original  testimony  taken  by  shorthand  reporters  to  be  embodied 
in  transcript  of  appeal,  printed  at  p.  937. 

Stenographer  is  an  officer  of  court.  State  ex  rel,  Legendre  vs.  Clerk,  47  An. 
358. 

Act  104,  1894,  relating  to  shorthand  reporters,  is  not  repealed  by  Act  203 
1898,  relating  to  clerks '  costs,  and  the  clerk  is  not  permitted  to  charge  for  copy- 
ing the  testimony  in  the  transcript  of  appeal.  A  copy  of  the  testimony  must 
be  made  by  the  shorthand  reporter  for  that  purpose  free  of  compensation.  State 
ex  rel,  Barrow  vs.  Ogden,  Clerk,  50  Ati.  982.  (The  court  speaks  of  Act  104^ 
1894.  This  must  be  a  misprint,  the  Act  of  1884  9Mpra  is  the  Act  controlling 
the  subject.    Act  104,  1894,  relates  to  Bossier  Levee  District) 

A  rule  of  the  Civil  District  Court  which  requires  "leave  of  the  court"  to  be 
obtained  before  sending  up  original  papers  to  the  Supreme  Court  yields  to  the 
statute.    State  ex  rel.  Legendre  vs.  Clerk,  47  An.  359. 

See  title  "Recusation,"  "Clerks,"  "Costs  and  Fees,"  "Officer,"  "Sheriff," 
"Minor,"  etc. 

Act  30,  1880,  regulating  duties  of  minute  clerks,  printed  p.  186. 

Act  21,  1882,  payment  of  salaries  of  clerks,  printed  p.  187. 

Act  48,  1880,  bond  of  clerks,  printed  p.  185. 

Act  132,  1882,  stationery  for  judicial  and  other  officers,  printed  under  title 
"Officers." 

Act  17, 1882,  warrants  against  judicial  fund,  printed  under  titie  "Treasurer." 

Act  14,  1884,  salaries  of  clerk  and  other  employes  Criminal  District  Court, 
printed  p.  188. 


1984  to  1990  (Act  47,  1868,  Sees.  1  to  6),  were  repealed  by 
Act  59, 1872,  p.  107.    See  prefaxje  Sec  11. 

[Preference,  Dockets,  Fixing.] 

1991.  Cases  shall  be  tried  in  their  order;  there  shall  be  no 
preference  cajses,  except  State  and  city  cases^  promissory  note 
cases,  and  injunction  cases,  which  shall  be  placed,  as  soon  as 
they  are  at  issne,  on  one  trial  or  call  docket,  to  be  called  **the 
snmmary  docket,'^  and  shall  be  called  in  their  order;  all  jury 
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easeB,  as  soon  as  they  are  at  issue,  and  the  jnry  fee  has  been 
deposited,  shall  be  placed  upon  another  call  docket,  to  be 
called  **the  jury  docket,''  and  they  shall  be  called  in  theii' 
order;  all  other  cases  shall  be  placed,  as  soon  as  at  issue,  on 
another  call  docket,  to  be  called  *'the  ordinary  docket,''  and 
shall  be  called  in  their  order. 

The  clerk  shall  call  cases  from  said  dockets  and  announce,  in 
an  audible  voice,  the  days  on  which  they  are  fixed  for  trial, 
said  calling  to  take  place  in  accordance  with  rules  of  court. 

The  clerk  shall  not  fix  nor  refix  cases  without  calling  them 
as  aforesaid,  and  shall  fix  those  only  which  he  is  directed  by 
counsel  to  fix,  or  which  have  been  marked  ^^fix^'  on  the  call 
docket  by  counsel,  except  cases  which  have  been  already  called 
and  fixed,  but  which  for  want  of  time,  were  not  reached,  which 
cases  shall  be  re-assigned  for  trial  without  being  again  called. 
All  cases  called  and  not  fixed  shall  be  placed  immediately  at 
the  foot  of  the  do<iket  in  the  order  in  which  they  stood  before, 
and  shall  be  again  called  when  they  are  reached  and  not  be- 
fore. 

Any  cause  continued  indefinitely,  may  be  replaced  on  the 
call  xiocket,  at  the  request  of  counsel,  but  shall  be  placed  at 
the  foot  thereof. 

Any  clerk  or  deputy  clerk  violating  the  provisions  of  this 
act,  shall  be  suspended  from  oflBce  by  the  judge  (as  amended 
byAct23, 1882,p.  39). 

Sec  1991  is  Sec.  7,  of  Act  47,  1868.    This  whole  act  was  repealed  by  Act  69, 
1872.     See  preface,  Sec.  11. 

1992  to  1999  inclusive  relate  to  the  transfer  of  records, 
dockets,  etc.,  from  the  District  Courts  established  by  the  Con- 
stitution of  1864  to  the  courts  established  by  the  Constitution 
of  1868,  the  duties  of  the  clerks  in  connection  therewith,  etc., 
the  whole  subject  is  now  regulated  by  Constitution,  Art.  325, 
Par.  *' seventh.^' 


Digiti 


zed  by  Google 


950  JuDiciABY  Department. 

Act  39,  1898-B.  8.  2043 

TRANSFER  OP  RECORDS  TO  CIVIL  DISTRICT  COURT. 

Act  39,  1898,  p.  44. 

An  Act  relative  to  records  of  causes  in  the  files  of  the  Civil  District 
Court  Building,  Parish  of  Orleans. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  and  all  records  of  any  and  all  civil  actions,  causes 
or  proceedings  of  Courts  of  Record  for  the  Parish  of  Orleans,  within 
the  jurisdiction  of  the  Civil  District  Court,  not  heretofore  transferred 
to  the  Civil  District  Court  for  the  Parish  of  Orleans,  may  be  so  man- 
fully transferred  by  any  party  in  interest  to  the  said  Civil  District 
Court  for  the  Parish  of  Orleans,  as  now  constituted  without  cost,  and 
herein  proceeded  with  as  if  originally  filed  therein. 

2000,  2001.  Deposit  of  ten  dollars  to  be  made  in  cases  of 
appeal  from  justices'  courts. 

Clerk  and  appeUant  liable  to  each  other  for  difference  between  deposit  and 
actual  cost.  See  Act  136,  1880,  printed  under  title  ''Costs  and  Fees."  Under 
Const.,  Art.  131,  appeals  from  City  Court  now  go  to  Court  of  AppeaL 

2002  to  2004.  Employn^ent  of  interpreter  by  judge  of  First 
District  Court  of  New  Orleans,  salary  and  oath.  Repealed  by 
abolition  of  court  by  Constitution  of  1879. 

2005  to  2015  relating  to  jurisdiction  of  Third  District  Court; 
publication  of  citation  to  delinquent  taxpayers;  jurisdiction  of 
First  District  Court,  etc.,  all  repealed  by  abolition  of  judiciary 
system  established  by  Constitution  of  1868,  by  Constitution  of 
1879. 

2016.  Right  of  personal  attendance  of  witnesses  in  Orleans. 
See  Sec.  3960. 

PARISH  COURTS. 

2017  to  2043  relate  to  their  establishment  (Constitution  of 
1868,  Arts.  73,  86,  91) ;  their  organization  (Act  51, 1868,  p.  60). 
Duties  of  Police  Jury,  Sheriff,  Clerk,  etc.,  and  other  matters. 

Parish  courts  are  not  known  to  the  judiciary  system  as  established  bj  the 
Constitutions  of  1879  and  1898,  and  the  sections  of  the  Revised  Statutes  relating 
to  them  are  omitted  as  repealed.  In  so  far  as  any  of  the  sections  relate  more 
particularly  to  other  matters,  and  are  incidentally  connected  with  parish  courts, 
they  will  be  found  under  other  titles. 
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ORGANIZATION  OF  CRIMINAL  DISTRICT  COURT-JURIES 
FOR  CIVIL  AND  CRIMINAL  COURT. 

Act  98,  1880,  p.  124. 

An  Act  to  organize  the  Criminal  District  Court  of  the  parish  of 
Orleans  as  established  by  article  130  of  the  Constitution  of  the 
State ;  to  create  a  board  of  jury  commissioners  for  the  parish  of 
Orleans;  providing  for  the  appointment  of  the  same  and  the 
filling  of  vacancies  therein;  fixing  the  number  of  the  board; 
defining  its  duties,  powers  and  compensation;  providing  for  the 
manner  of  drawing  and  selecting  and  empaneling  grand,  petit 
and  tales  jurors  for  the  parish  of  Orleans ;  providing  for  the  divis- 
ion of  the  Criminal  District  Court  for  the  parish  of  Orleans  into 
sections ;  providing  for  an  annual  vacation  for  each  of  the  judges 
of  said  court ;  providing  for  the  transfer  of  causes  pending  in  the 
Superior  Criminal  and  the  First  District  Courts  for  the  parish 
of  Orleans  to  the  Criminal  District  Court  for  said  parish;  pro- 
viding for  the  appointment  of  a  shorthand  reporter  for  the  Crimi- 
nal District  Court  for  the  parish  of  Orleans  and  fixing  his  salary, 
and  to  repeal  all  laws  and  parts  of  laws  in  conflict  herewith. 

[Board  of  Jury  Commissioners.] 

Section  1.  That  there  shall  be,  in  the  parish  of  Orleans,  a  board 
of  jury  commissioners  composed  of  three  registered  voters^  residing  in 
the  parish  of  Orleans,  the  acts  of  two  of  them  to  be  as  valid  and  bind- 
ing as  if  performed  by  all. 

[Appointment,  Salary,  Powers,  Oatli,  Juries,  etc.] 

Sec.  2.  That  immediately  after  the  passage  of  this  act  the  Governor 
shall  appoint  from  the  registered  voters  of  the  Parish  of  Orleans,  three 
persons  to  be  removable  at  bis  pleasure,  who  shall  constitute  a  board . 
of  Jury  Commissioners,  two  of  whom  shall  be  a  quorum.  Each  of  said 
commissioners  shall  receive  a  salary  of  fifteen  hundred  dollars  per 
anniun,  payable  monthly,  by  the  City  of  New  Orleans;  and  in  case, 
of  absence  or  inability  to  act,  there  should  be  no  quorum  of  said  board 
the  Governor  shall  appoint  Commissioners  to  fill  such  temporary 
vacancy  or  vacancies,  who  shall  have  all  the  powers  of  a  Jury  Com- 
missioners under  this  act.  The  said  Commissioners  shall  select  at  large, 
impartially,  from  the  citizens  of  the  Parish  of  Orleans,  having  the 
qualifications  requisite  to  register  as  voters,  the  names  of  no  less  than 
one  thousand  persons  competent  under  this  act  to  serve  as  jurors.  A 
list  of  these  names  shall  be  prepared,  certified  to  by  the  Commissioniers, 
and  kept  as  a  part  of  the  records  of  their  oflSce  subject  to  the  orders  of 
the  judges  of  the  Criminal  District  Court  of  said  parish.  The  names 
on  said  lists  shall  be  copied  on  slips  prepared  for  the  purpose  with  the 
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number  and  address  corresponding  to  that  on  the  list,  and  shall  be 
placed  in  the  juiy  wheel,  from  which  the  drawing  is  to  be  made.  No 
name  shall  be  cancelled  from  said  list  or  withdrawn  from  the  jnry 
wheel  without  an  order  of  court,  and  the  said  list  shall  be  a  correct 
and  perfect  record  of  the  names  in  the  jury  wheel.  The  said  list  shall 
be  supplemented  from  time  to  time,  as  the  necessities  of  juiy  service 
require.  No  drawing  shall  be  made  from  a  list  of  less  than  one  thous- 
and names,  unless  in  an  extraordinary  case  when  tales  jurors  are 
ordered  by  one  of  the  judges  of  the  Criminal  District  Court,  he  may 
in  his  discretion,  in  order  to  avoid  delay,  order  said  drawing  from  a 
list  and  jury  wh^el  containing  not  less  than  six  hundred  names,  and 
in  such  cases  it  shall  be  the  duty  of  said  Commissioners  immediately 
after  said  drawing  to  refill  the  said  wheel  and  complete  said  list  so  as 
to  reach  the  required  number  of  one  thousand  names. 

In  order  to  secure  7U>ne  hut  good  and  competent  jurors,  the  said 
Commissioners  shall  at  all  times  have  access  to,  and  the  right  to  copy 
from  the  several  books  of  registration  of  the  parish  of  Orleans,  and 
shaU  have  authority  to  apply  to  the  Criminal  District  Court  for  such 
legal  process  as  may  be  necessary  to  secure  the  attendance  of  witnesses 
and  the  production  of  the  papers  necessary  in  their  investigations  as  to 
the  competency  of  jurors ;  and  in  cases  of  contempt  or  disobedience,  at 
their  instance  the  parties  may  be  punished  for  contempt. 

The  said  Commissioners  diall  have  the  power  and  are  hereby 
required  to  administer  the  following  oath  to  aU  persons  appearing 
before  them: 

*'Tou  will  well  and  truly  answer  aU  such  questions  as  may  be  put 

to  you  touching  the  qualifications  of  one (or  of  yourself) 

to  serve  as  a  juror.    So  help  you  God." 

Any  willful  and  corrupt  false  swearing  by  any  person  before  said 
Commissioners,  or  either  of  them,  shall  be  deemed  wiUful  x)erjury  and 
punished  in  the  manner  now  prescribed  by  law  for  such  offense. 

The  qualifications  of  a  juror  under  this  act  shaU  be :  To  be  a  male 
citizen  of  the  United  States,  and  of  this  State,  and  a  resident  of  this 
parish  for  one  year  next  preceding  such  service,  not  under  interdiction, 
nor  convicted  of  any  crime  punishable  at  hard  labor  in  the  State  peni- 
tentiary. He  shall  be  an  intelligent  person  of  good  moral  habits  and 
reputation,  having  the  capacity  and  competency  to  serve  as  a  Grand 
Juror.  The  Jury  Commissioners  shall  qualify  all  persons  before  their 
selection  as  jurors,  and  nothing  in  this  act  shall  be  so  construed  as  to 
deprive  judges  of  the  several  District  Courts  of  the  right  to  decide 
upon  their  competency. 

Twelve  days  before  the  expiration  of  the  monthly  session  of  ibs 
Criminal  District  Court,  the  said  Commissioners  together  with  the 
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said  sheriff^  shall  draw  from  the  said  wheel  the  number  of  names, 
not  less  than  seventy-five,  ordered  by  either  of  the  judges  of  the  Crimi- 
nal District  *Court,  and  the  person  whose  names  shall  be  so  drawn 
shall  constitute  the  Petit  Jury  for  the  session  succeeding  such  drawing, 
except  in  cases  where  it  may  be  necessary  to  select  a  Grand  Jury,  in 
which  case  the  persons  composed  said  Grand  Jury  shall  be  first  selected 
from  the  whole  venire  returned  into  court,  and  the  remaining  persons 
shall  compose  the  Petit  Jurors  for  the  month;  provided  that  in  any 
case  where  a  jury  has  been  selected  and  empaneled  for  the  trial  of 
any  cause  pending  in  said  court,  if  the  same  be  not  concluded  within 
the  month,  the  jury  so  empaneled  shall  continue  to  serve  until  said 
cause  is  finally  decided,  or  until  otherwise  discharged  by  the  court. 

The  said  Jury  Commissioners  shall  select  from  the  deputies 
appointed  by  the  criminal  sheriff,  with  the  approval  of  the  judges  of 
the  Criminal  District  Court,  to  serve  all  subpoenas  and  papers  for  the 
said  Board  of  Jury  Commissioners,  and  when  not  so  employed  to  be 
subject  to  such  other  service  as  may  be  required  of  them  by  the  crim- 
inal sheriff.  All  objections  to  the  manner  of  drawing  juries  or  to  any 
defect  or  irregularities  that  can  be  pleaded  against  any  array  or  venire 
must  be  urged  within  the  first  three  judicial  days  of  the  term  for  which 
said  jury  was  drawn,  or  all  such  objections  shall  be  considered  as 
waived  and  shall  not  afterwards  be  urged  (as  amended  by  Act  170, 
1894,  p.  211). 

Act  170,  1894,  amending  Sec.  2  of- Act  98,  1880,  is  not  onconstitntionaL    State 
vs.  Murray,  47  An.  1427. 

[Selection  and  Composition  of  Grand  Jury,  etc.] 

Sec.  3.  That  the  grand  jury  for  the  parish  of  Orleans  shall  consist 
of  sixteen  persons,  twelve  of  whom  shall  constitute  a  quorum.  It 
shall  serve  for  three  months,  unless  sooner  discharged  by  the  court. 
Each  judge  of  the  Criminal  District  Court  shall,  alternately,  have 
entire  control  of  the  grand  jury  for  the  parish  of  Orleans,  both  as  to  its 
selection  and  instruction.  In  case  of  inability  to  act,  from  sickness 
or  other  cause,  on  the  part  of  the  judge  to  whose  turn  the  care  of  the 
grand  jury  may  devolve,  the  other  judge  of  the  Criminal  District 
Court  shall  assume  charge.  The  judge  whose  commission  is  for  the 
longer  term  shall  have  the  selection  and  direction  of  the  first  grand 
jury  organized  under  this  act. 

[Mode  of  Drawing  Jurors  for  Civil  District  Court.] 

Sec.  4.  That  drawings  of  juries  for  the  Civil  District  Courts  of  the 
parish  of  Orleans  shall  be  made  by  the  board  of  jury  commissioners 
and  the  civil  sheriff  of  the  parish  of  Orleans,  in  the  presence  of  the 
criminal  sheriff  of  the  parish  of  Orleans,  who  shall  at  all  times  have 
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the  custody  of  the  wheel  or  box.  The  jury  wheel  or  box  shall  be 
emptied  of  its  contents  and  refilled  with  other  names,  whenever  so 
ordered  by  either  of  the  judges  of  the  Criminal  District  Court. 

[Selection  of  Jurors  for  Each  Case,  etc.] 

Sec.  5.  That  whenever  a  petit  jury  for  the  Criminal  District  Court 
has  been  drawn,  as  above  provided,  and  before  the  trial  of  every  cause, 
it  shall  be  the  duty  of  the  criminal  sheriff  to  place  in  a  box  the  names 
of  the  persons  composing  the  said  petit  jury,  and  to  draw  therefrom, 
in  open  court,  by  lot ;  and  the  order  in  which  the  names  shall  be  thus 
drawn*  shall  be  that  in  which  they  shall  be  presented  for  empanelment ; 
provided,  in  case  the  said  panel  should  be  exhausted,  the  names  of  the 
tales  jurors,  drawn  in  conformity  with  existing  laws,  shall  be  placed 
by  said  criminal  sheriff  in  said  box,  and  shall  by  him  be  drawn  in  open 
court,  by  lot,  and  that  said  t^les  jurors  shall  be  presented  for  empanel- 
ment in  the  same  manner  as  herein  provided  for  the  regular  panel  of 
petit  jurors. 

[Sections  of  Criminal  District  Court.] 

Sec.  6.  That  the  Criminal  District  Court  for  the  parish  of  Orleans 
be  divided  into  two  sections,  '*A''  and  **B"  of  the  Criminal  District 
Court  for  the  parish  of  Orleans;  that  the  judge  appointed  for  the 
short  term  shall  preside  in  section  **B"  of  said  court;  that  the  judge 
appointed  for  the  long  term  shall  preside  in  section  **  A"  of  said  court; 
that  each  of  said  judges  shall  select  the  petit  jury  for  his  section,  in 
conformity  with  the  provisions  of  this  act. 

[Vacation  of  Judges.] 

Sec.  7.  That  each  of  the  judges  of  the  Criminal  District  Court 
for  the  parish  of  Orleans  may  have  an  annual  vacation  of  three 
months,  during  the  time  from  the  first  of  Jime  to  the  first  of  December, 
they  regulating  the  time  between  themselves ;  provided,  that  the  court 
shall  remain  open  during  the  entire  year,  and  either  one  of  the  two 
judges  shall  hold  court  during  the  above  mentioned  period. 

[Transfer  of  Causes  from  Certain  Courts.] 

Sec.  8.  That  all  causes  pending  in  the  Superior  Criminal  and  the 
First  District  Courts  for  the  parish  of  Orleans,  on  the  thirty-first  day 
of  July,  eighteen  hundred  and  eighty,  be  transferred  to  the  Criminal 
District  Court  for  the  parish  of  Orleans  on  the  first  Monday  of  August, 
eighteen  hundred  and  eighty. 

[Stenographers  of  Criminal  District  Court,  Salary,  etc.] 

Sec.  9.  Be  it  further  enacted,  etc.,  That  there  shall  be  two  oflScial 
stenographers  at  a  salary  of  $1,500  a  year  each,  for  the  Criminal  Dis- 
trict Courts  for  the  parish  of  Orleans,  one  for  each  section  of  the 
courts,  to  be  appointed  and  sworn  by  each  of  its  presiding  judges 
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respectively.  It  shall  be  their  duty,  under  the  direction  of  the  clerk 
of  the  Criminal  District  Court,  to  prepare  and  make  up  the  trans- 
cripts of  all  appeals  taken  from  the  judgments  of  the  Criminal  Dis- 
trict Courts  for  the  Parish  of  Orleans,  to  report  the  proceedings  in 
the  trial  of  all  capital  cases  and  felonies  where  the  punishment  may  be 
imprisonment  at  hard  labor  for  a  term  exceeding  five  years,  and  in 
such  other  proceedings  as  in  the  opinion  of  the  court  may  be  impor- 
tant and  necessary.  They  shall  also^be  required  by  the  court  on  the 
application  of  the  prosecuting  .oflScer  or  foreman  of  thr  Grand  Jury, 
to  report  the  testimony  in  any  particular  case  before  the  Grand  Jury ; 
his  notes  of  said  testimony  and  the  copy  thereof  shall  be  filed  within 
the  secret  archives  of  the  court  to  be  used  in  the  interest  of  public 
justice,  subject  to  its  orders.   (As  amended  by  Act  132,  1898,  p.  203). 

Skc.  2.  Be  it  further  enacted,  etc.,  That  all  the  laws  or  parts  of  laws  incon- 
sisteiit  herewith  be  and  the  same  are  hereby  repealed.    (Act  132,  1898,  Sec.  2). 

[Repealing  Clause.] 

Sec.  10.  That  all  acts  and  parts  of  acts  inconsistent  herewith  be 
and  they  are  hereby  repealed,  and  that  this  act  take  effect  on  the  first 
Monday  in  August,  eighteen  himdred  and  eighty. 

The  Supreme  Court  does  not  take  judicial  notice  of  the  rules  of  the  Criminal 
District  Court  for  the  Parish  of  Orleans.  Parties  urging  an  infraction  of  these 
rules  on  appeal,  should  offer  th^n  in  evidence  and  have  them  embodied  in  the  trans- 
cript.   State  vs.  Arbuno,  105  La.  719. 


TRIAL  OF  CRIMINAL  CASES. 

Act  117,  1890,  p.  159. 

An  Act  making  it  the  duty  of  the  judge  of  one  section  of  the  Criminal 
District  Court  for  the  parish  of  Orleans,  to  try,  with  the  consent 
of  the  accused  or  prisoner  any  cause  allotted  to  the  other  section 
in  all  cases  of  vacation  of  the  other  section  or  whenever  the  judge 
thereof  may  be  sick,  absent  or  otherwise  disabled  from  acting  or 
for  any  cause  other  than  vacancy  or  recusation. 

Whereas,  Legal  notice  of  the  intention  to  apply  for  the  passage  of 
this  law  has  been  given  in  the  manner  required  by  Art.  48  of  the  Con- 
stitution of  this  State  and  evidence  thereof  has  been  exhibited  to  the 
General  Assembly. 

Section  1.  That  it  shall  be  the  duty  of  the  judge  of  one  section 
of  the  Criminal  District  Court  for  the  parish  of  Orleans,  to  try  with 
the  consent  of  the  accused  or  prisoner,  any  cause  allotted  to  the  other 
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section  in  all  cases  of  vacation  of  the  other  section  or  whenever  the 
judge  hereof  may  be  sick,  absent  or  otherwise  disabled  from  acting  or 
for  any  cause  other  than  vacancy  or  recusation. 

Sec.  2.  That  the  consent  of  the  accused  or  prisoner  to  be  so  tried 
shall  be  obtained  and  declared  in  open  court  at  any  time  before  trial 
and  shall  be  entered  upon  the  minutes  of  the  court,  and  the  case  shall 
be  tried  according  to  such  rules  as  the  court  may  make. 


FIRST  AND  SECOND  CITY  CRIMINAL  COURTS. 

Act  123,  1898,  p.  179. 

An  Act  to  provide  for  the  organization  of  the  Fil^t  and  Second  City 
Criminal  Courts  of  the  Parish  of  Orleans,  providing  for  their 
officers  and  their  duties,  and  for  certain  rules  of  procedure  and 
the  effects  thereof  in  the  cases  within  their  jurisdiction. 

[Location,  etc.,  to  be  Provided  by  City  of  New  Orleans^] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  City  of  New  Orleans  shall  provide  suitable  accom- 
modations for  the  First  and  Second  City  Criminal  Courts,  established 
by  Article  140,  of  the  Constitution  of  1898,  to  be  ready  for  the  trans- 
action of  business  after  the  election  of  its  judges  in  November,  1898, 
say  December  1st,  1898. 

The  City  Council  of  New  Orleans  shall  have  full  power  to  select  the 
location  or  locations  of  these  courts. 

[Appointment  of  Stenographer,  Salary,  etc.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  judges  of  said  courts 
shall  each  appoint  an  official  stenographer,  removable  at  their  pleas- 
ure, who  shall  be  duly  sworn  to  the  faithful  discharge  of  his  duties. 
He  shall  receive  a  salary  of  fifteen  hundred  dollars  per  annum,  payable 
in  monthly  installments  by  the  City  of  New  Orleans,  and  shall  also 
be  a  deputy  clerk.  It  shall  be  his  duty  to  take  verbatim  notes  of  all 
the  testimony  in  cases  heard  before  said  courts;  but  his  notes  need 
not  be  transcribed  except  in  cases  of  appeal,  or  when  the  cause  is 
remanded  to  or  comes  before  the  Criminal  District  Court,  or  where,  in 
the  interest  of  public  jxistice,  the  judge  orders  its  transcription.  When 
the  testimony  is  transcribed  it  shall  be  certified  to  by  the  st^iog- 
rapher  and, signed  by  the  judge.  It  need  not  be  signed  by  the  wit- 
nesses, but  the  judge  or  either  party  may  require  the  testimony  to 
be  read  to  the  witnesses  for  the  purpose  of  correcting  errors,  omissions, 
or  inaccuracies.    When  the  testimony  so  taken  is  certified  to  by  the 
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stenographer  and  signed  by  the  judge,  it  may  be  used  as  evidence  in 
any  subsequent  judicial  proceedings  in  case  of  the  death  or  absence  of 
the  witness  from  the  State. 

The  testimony  of  a  witness  taken  at  the  preliminary  examination  of  the 
accused,  is  inadmissible  on  the  final  trial,  without  a  showpig  of  either  the  death  of 
the  witness  or  his  permanent  absence  from  the  State.  The  act  does  not  change  this 
rule;  but  if  the  testimony  is  otherwise  admissible,  notes  thereof,  if  taken  in  con- 
formance with  law,  make  full  proof  of  themselves.  State  vs.  Banks,  106  La.  480; 
State  vs.  Bolden,  109  La.  484. 

[Deputy  Sheriffs  for  These  Courts.] 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  Criminal  Sheriflf  of  the 
Parish  of  Orleans  shall  be  the  executive  officer  of  said  courts,  and  shall 
ax>point  six  deputy  sheriffs  for  each  of  said  courts  to  execute  their 
orders  and  decrees.  The  salaries  of  these  deputy  sherifEs  shall  be  the 
same  as  those  paid  to  the  deputy  sheriffs  in  the  Criminal  District  Court, 
and  the  Council  of  the  City  of  New  Orleans  shall  provide  for  the  pay- 
ment thereof  according  to  law.  All  fines  imposed  by  said  courts  shall 
be  paid  to  the  Criminal  Sheriff  of  the  Parish  of  Orleans,  who  shall 
account  theref<ir  to  the  City  of  New  Orleans,  as  in  the  case  of  fines 
imposed  by  the  Criminal  District  Courts.  (As  amended  by  Act  81^ 
1900^  p.  130.) 

Skc.  2.  Be  it  further  enacted,  etc..  That  all  laws  and  parts  of  laWs  incon- 
sistent or  in  conflict  herewith  be,  and  the  same  are  hereby  repealed.  (Act  81^ 
1900,  Sec.  2). 

[Clerk,  Assistants,  Salary,  etc.] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  the  judges  of  said  courts 
shall  each  appoint  one  chief  clerk  at  a  salary  of  twelve  himdred  dol- 
lars per  annum,  and  two  assistants  at  a  salary  each  of  one  thousand 
dollars  per  axmi^n,  removable  at  the  pleasure  of  said  judges.  The 
clerks  shall  have  the  power  of  administering  oaths. 

[Jarisdlction.] 

Sec.  5.  Be  it  further  exacted,  etc..  That  all  causes  and  proceedings 
whatsoever  pending  in  the  Criminal  District  Court  on  ttie  30th  of 
November,  1898,  and  as  to  which  the  First  and  Second  Criminal 
Courts  have  jurisdiction  under  the  Constitution  shall  be  transferred  to 
said  courts  respectively.  All  cases  occurring  in  the  First,  Fourth,. 
Sixth  and  Seventh  Municipal  Districts  shall  be  transferred  to  the  First 
City  Criminal  Court,  and  those  occurring  in  the  Second,  Third  and 
Fifth  Municipal  Districts  shall^be  transferred  to  the  Second  City 
Criminal  Court. 

[Transfer  xnf  Indictments  Within  Jurisdiction  of  City  Criminal  Courts.] 

Sec.  6.  Be  it  further  enacted,  etc..  That  whenever  the  Grand  Jury 
for  the  Parish  of  Orleans  shall  file  an  indictment  in  the  Criminal 
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District  Court  charging  an  oflfense  of  which  the  City  Criminal  Courts 
have  jurisdiction,  the  indictment  shall  be  immediately  transferred  to 
the  lower  court  having  jurisdiction  of  the  cause  for  all  further  pro- 
ceedings thereimder. 

[Territorial  Jurisdiction— Boundary  Lines  of  Respective  Districts.] 

Sec.  7.  Be  it  further  enacted,  etc.,  That  offenses  committed  in  one 
jurisdiction  of  the  City  Criminal  Courts  and  completed  in  another  or 
within  fifty  feet  of  the  boundary  line  between  the  two  jurisdictions, 
may  be  tried  in  either  court.  The  court  in  which  the  prosecution  is 
first  instituted  shall  have  jurisdiction. 

[Prosecutions  May  Be  by  AflBdavits,  etc.] 

Sec.  8.  Be  it  further  enacted,  etc..  That  prosecutions  may  be  on 
affidavits,  provided  that  they  shall  be  governed  in  all  respects  by  the 
rules  pertaining  to  indictments  and  informations  as  to  its  essential 
allegations. 

[Transfer   of   Cause   When   Trial    Shows    Criminal    District   Court    Has 
Jurisdiction.] 

Sec.  9.  Be  it  further  enacted,  etc..  That  if  in  the  trial  or  investiga- 
tion of  cases  before  the  City  Criminal  Courts  it  should  be  found  tiiat 
several  offenses  grow  out  of  the  same  state  of  facts,  of  which  the  lower 
and  higher  courts  respectively  have  jurisdiction,  the  lesser  offense  shall 
be  merged  in  the  greater,  and  the  judge  shall  remand  the  cause  for 
further  proceedings  to  the  Criminal  District  Court,  which  court  shall 
have  exclusive  jurisdiction  of  same.  On  the  trial  of  such  cases,  how- 
ever, an  accused  may  be  convicted  of  the  lesser  offense  whether  charge 
is  a  separate  count  or  not. 

[Trial,  Judgment,  Sentence,  etc.] 

Sec.  10.  Be  it  further  enacted,  etc.,  That  on  the  trial  of  any  cause 
the  finding  by  the  court  of  **guilty'*  or  **not  guilty*'  shall  be  endorsed 
with  the  date  on  the  instrument  upon  which  the  accused  is  tried, 
whether  an  indictment,  information  or  aflSdayit,  and  shall  be  signed  by 
the  judge  on  the  day  of  such  finding.  Three  days  thereafter  judgment 
shall  be  pronounced  upon  this  finding,  unless  the  accused  waives  the 
delay  by  asking  for  sentence,  or  unless  a  new  trial  has  been  moved-  A 
new  trial  may  be  moved  any  time  before  sentence  and  the  judgment  of 
the  court  on  the  trial  of  such  motion  shall  be  endorsed  with  the  date 
and  signed  by  the  judge  on  the  reverse  of  the  instrument  upon  which 
defendant  was.tried.  If  the  application  is  refused,  the  court  shall  then 
and  there  pronounce  sentence,  which  judgment,  as  in  the  case  of  the 
others  shall  also  be  endorsed  with  the  date  and  signed  by  the  judge  on 
the  back  of  the  instrument. 

See  Const.,  Art.  117,  and  annotation. 
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[Appeals,  How  Taken— Returmltfc  to  Criminal  District  Court.] 

Sec.  11.  Be  it  further  enacted,  etc.,  That  all  appeals  taken  from  the 
judgments  of  the  City  Criminal  Courts  shall  be  by  oral  or  written 
motion  in  open  court  within  three  judicial  days  after  the  rendition  of 
final  judgment.  They  shall  be  returnable  to  the  Criminal  District 
Court  within  five  days,  but  upon  application  to  the  appellate  court  this 
term  may,  in  case  of  necessity,  be  extended. 

[Record  for  Cases  on  Appeal,  of  What  it  Shall  Consist.] 

Sec.  12.  Be  it  further  enacted,  etc.,  That  in  case  of  appeal  it  shall 
be  the  duty  of  the  stenographer,  immediately,  to  transcribe  all  his 
notes  and  turn  them  over  to  the  chief  clerk,  whose  duty  it  shall  be  to 
prepare  the  record  for  the  appellate  court  This  will  consist  of  the 
affidavit,  information  or  indictment,  bond,  testimony  and  every  docu- 
ment, instrument,  property  or  thing  whatsoever  in  possession  of  the 
court,  filed  in  or  pertaining  to  the  cause.  The  clerk  shall  make,  in 
duplicate,  a  list  of  each  specific  thing,  or  document  in  tht?  record,  whose- 
correctness  shall  be  certified  to  by  the  judge  on  one  of  the  lists.  This 
record  and  all  that  it  contains  and  the  signed  list  shall  then  be  filed 
with  the  clerk  of  the  Criminal  District  Court  who  will  receipt  for  same 
by  signing  the  other  list.  When  the  appeal  is  taken  it  divests  the  City 
Criminal  Courts  of  all  further  jurisdiction  in  the  case. 

[Errors  and  Omissions  in  Record,  Who  Responsible.] 

Sec.  13.  Be  it  further  enacted,  etc.,  That  in  no  case  shall  an  appel- 
lant be  responsible  for  any  errors,  omissions  or  oversights  in  the 
record  of  appeals.  The  chief  clerk,  or  in  his  absence,  the  clerk  desig- 
nated by  the  judge,  shall  prepare  the  record  and  shall  be  responsible 
for  its  errors  and  omissions,  or  for  any  failure  to  faithfully  discharge 
his  duties  in  relation  to  it.  Any  dereliction  in  this  respect  shall  be 
punishable  as  to  a  contempt  by  the  appellate  court. 

[Exception  to  Rulings,  How  Taken.] 

Sec.  14.  Be  it  further  enacted,  etc..  That  in  excepting  to  the  ruling 
of  the  court  on  any  question  of  law  or  of  fact  no  formal  bill  of  excep- 
tion shall  be  required,  but  the  point  reserved  shall  be  stated  and  taken 
down  by  the  stenographer,  as  also  the  reply  of  the  opposing  party,  and 
the  ruling  of  the  court,  and  these  shall  stand  in  lieu  of  a  bill. 

[Vacation  of  Judges.] 

Sec.  15.  Be  it  further  enacted,  etc..  That  each  of  the  judges  of  the 
City  Criminal  Courts  shall  have  an  annual  vacation  of  two  months 
between  June  the  first  and  October  the  first  of  each  year,  the  time  to  be 
arranged  between  themselves,  provided,  that  one  of  th^  courts  shall 
always  be  in  session. 
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[Transfer  of  Cases  to  Other  Divisiofis  When  Judge  Absent  or  Recused.] 
Sbo.  16.  Be  it  farther  enacted^  etc.,  That  in  case  of  the  absence  of 
one  of  the  judges  of  the  City  Criminal  Courts  on  account  of  his  vaca- 
tion or  on  account  of  sickness,  disability,  recusation,  or  vacancy  in  the 
office,  any  accused  confined  in  jail  and  unable  to  give  bond,  may,  by 
motion  in  open  court,  have  his  case  transferred  for  trial  to  the  court  in 
session,  and  such  cases  and  all  jail  cases  shall  be  tried  by  preference. 

[Procedure.] 

Sec.  17.  Be  it  further  enacted,  etc..  That  in  all  other  respects  not 
provided  for  in  this  act  and  not  conflicting  herewith  the  proceedings 
before  the  City  Criminal  Courts  shall  be  in  accordance  with  existing 
laws. 

[When  Act  Qoes  Into  Effect.  Repealing  Clause.] 

Sso.  18.  Be  it  further  enacted,  etc.,  That  this  act  shall  go  into  effect 
December  the  1st,  1898.  All  laws  or  parts  of  laws  inconsist^it  with 
the  provisions  of  this  act  are  hereby  repealed. 

JUSTICES  OF  THE  PEACE. 

Const,  Arts.  84,  96,  126,  222. 

[Election  and  Term  of  Office.] 

2044.  A!n  election  shall  be  held  in  each  of  the  police  jury 
wards  of  the  several  parishes  of  the  State,  the  parish  ik 
Orleans  excepted,  every  two  years  for  the  election  of  justices 
of  the  peace  (Act  338, 1855,  479). 

Act  203,  1898.    Fees  of  Justices  of  Peace  and  Constables  in  dvil  cases, 
printed  at  pp.  293,  294. 

QUALIFICATIONS  OF  JUSTICES  OF  THE  PEACE. 

Act  155,  1898,  p.  293. 

An  Act  relative  to  Justices  of  the  Peace  in  this  State,  the  Parisb  of 
Orleans  excepted ;  prescribing  their  qualifications  and  the  manner 
of  testing  the  same;  and  requiring  proof  of  such  qualificaticHn 
prior  to  their  being  commissioned  by  the  Governor. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  lliat  in  addition  to  the  qualifications  prescribed  l^  Artiele 
126,  of  the  Constitution,  Justices  of  the  Peace  shall  be  able  to  read  and 
write  the  English  language  correctly  and  be  citizens  of  good  moral 
character  and  standing  in  the  community  in  which  th^  are  elected  or 
appointed  to  serve. 
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Sec.  2.  Be  it  further  enacted,  etc.,  That  no  commission  shall  here- 
after be  issued  to  any  person  a^  Justice  of  the  Peace  until  he  shall 
have  filed  in  the  office  of  the  Governor  or  Secretary  of  State,  a  certifi- 
cate signed  by  the  Board  of  School  Examiners  showing  that  he  pos- 
sesses all  of  the  qualifications  required  of  him  by  law. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws 
in  conflict  with  the  provisions  of  this  act  be  and  the  same  are  hereby 
repealed. 

[Number  of  Justices.] 

2045.  As  many  justices  of  the  peace  shall  be  elected  in  and 
for  each  ward  in  the  several  parishes  by  the  qualified  voters 
residents  of  the  ward,  as  the  people  of  each  of  the  wards 
respectively  are  now  entitled  by  law  to  elect  members  of  the 
I)olice  jury,  but  in  those  wards  in  which  there  is  an  incorpo- 
rated town,  or  a  town  containing  three  hundred  inhabitants, 
there  shall  be  elected  two  justices  of  the  peace. 

[Ck>nmussious.] 

2046.  The  returns  from  each  ward  fehall  be  made  according 
to  law,  and  the  Governor  shall  issue  commissions  to  the  per- 
sons elected  as  justices  of  the  peace,  and  the  justices  shall 
enter  upon  the  discharge  of  their  duties  as  soon  as  they  shall 
have  received  their  commissions  and  taken  the  oaths  re^juired 
by  the  constitution  and  laws,  and  shall  remain  in  office  until 
their  successors  shall  have  been  elected  and  qualified. 

Act  152,  1898,  Sees.  17  et  seq.    Election  returns,  etc.,  printed  at  p.  694. 

2047.  Jurisdiction— superseded  by  Constitution,  Art.  126; 
appeals.  Constitution,  Art.  111. 

[Power  to  Celebrate  Marriage.] 

2048.  They  may  celebrate  marriages  within  their  respective 
parishes. 

pOay  Issue  Writs  of  Injunction.] 

2049.  Justices  of  the  peace  are  authorized  and  empowered 
to  issue  writs  of  injunction  enjoining  the  execution  of  judg- 
ments emanating  from  their  respective  courts  in  the  manner 
and  for  the  reasons  authorizing  the  issuing  of  writs  of  injunc- 
tion on  judgments  rendered  by  the  district  or  parish  courts  of 
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this  state,  the  party  requiring  the  same  to  furnish  the  same 
proof,  and  give  the  same  bond  and  security  as  is  required  to 
obtain  the  same  from  the  district  or  parish  courts  of  this  State. 

0.  p.,  Arts.  1096  and  1069,  as  amended  bj  Act  7,  1888. 

2050.  Territorial  jurisdiction.    See  C.  P.,  Art.  1070. 

[Constables  Pro  Tern.] 

2051.  The  justices  of  this  State,  without  the  limits  of  New 
Orleans,  shall  have  power  to  appoint  constables  pro  tempore 
whenever  there  shall  be  no  such  ofl5cer  elected  for  their  respec- 
tive districts,  in  the  manner  directd  by  law. 

[Appeals,  How  Tried.] 

2052.  All  appeals  from  justices'  courts  shall  be  tried  de 
novo. 

Where  the  trial  in  the  appellate  court  is  de  novo  the  defendant  may  amend  his 
pleadings  and  file  a  reconventional  demand  in  the  appellate  cou!t  State  ex  r^ 
Reedy  vs.  Justice,  49  An.  1165.  But  there  is  no  right  to  trial  by  juiy  in  the 
District  Court.    State  ex  rel.  Newland  vs.  Judge,  50  An.  446. 

[Additional  Powers.] 

2053.  The  several  justices  of  the  peace  throughout  the  State 
(except  in  the  incorporated  cities),  are  hereby  authorized  and  • 
empowered  to  take  cognizance  of  and  exercise  jurisdiction 
over  all  infractions  of  the  levee  laws,  and  municipal  ordi- 
nances and  regulations  of  the  respective  parishes  where  the 
penalty  imposed  in  the  law  or  ordinance  that  is  alleged  to  be 
contravened,  does  not  exceed  one  hundred  dollars. 

2054.  May  appoint  curator  ad  lites  in  certain  cases.  See 
C.  P.,  Art.  1155. 

2055.  Justices  may  protest  bills  in  default  of  notaries  and 
parish  recorders.    See  Sec.  329. 

[May  Act  as  Coroner.] 

2056.  Justices  of  the  peace  in  the  country  parishes  are 
empowered  to  perform  the  duties  of  the  coroner,  in  case  of 
there  being  none,  or  of  his  absence  or  inability  to  attend  (Act 
-,  1855,  p.  56). 

2057.  Proceedings  to  eject  tenant.    See  Sec  2155. 
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LOCATION  OF  COURTS. 

Act  9,  1892,  p.  8. 

An  Act  prohibiting  the  holding  of  the  courts  of  justice  of  the  peace 
in  buildings  in  which  public  barrooms  are  kept  or  spirituous 
liquors  offered  for  sale,  and  providing  penalties  for  violations  of 
this  act. 

Section  1.  That  it  shall  be  unlawful  for  justices  of  the  peace 
throughout  the  State,  to  hold  sessions  of  their  court  in  any  building 
used  wholly  or  in  part  as  a  barroom  or  place  where  spirituous  liquors 
are  offered  for  sale. 

Sec.  2.  That  any  violation  of  this  act  shall  constitute  a  misde- 
meanor, and  upon  conviction  punished  by  fine  and  imprisonment,  at 
the  discretion  of  the  court. 

AS  COMMITTING  MAGISTRATES. 

Const.,  Art.  126. 

2058  to  2068  relate  to  duties  of  justices  as  cominitting  mag- 
istrates, preliminary  examination  of  accused  persons,  bonds 
and  sureties,  appearance  of  witnesses  how  secured,  peace 
bonds,  search  warrants,  etc.    See  Sees.  1010  to  1020  inclusive. 

Justices  have  criminal  jurisdiction  only  as  committing  magistrates,  and  can 
not  fine  and  imprison  for  violation  of  parochial  ordinances,  and  ordinances  con- 
ferring such  jurisdiction  are  unconstitutional.  Parish  of  St.  Landry  vs.  Bloch,  45 
An.  1012.  Nor  has  a  justice  jurisdiction  to  enforce  a  penalty  for  the  violation  of  a 
municipal  ordinance.  State  vs.  Carrau,  45  An.  1146.  See  State  vs.  Magistrate,  49 
An.  1212. 

A  justice  has  jurisdiction  of  a  suit  for  $100  against  a  police  jury  of  his 
parish.    State  ex  rel.  Police  Jury,  vs.  Justice,  41  An.  403. 

See  Sec.  1032  and  note. 

2069.  May  cite  master  of  vessel  in  connection  with  grant- 
ing discharge  to  seamen.    See  Sec.  3479. 

JUSTICES  OF  THE  PEACE  FOR  THE  PARISH  OP  ORLEANS.. 

2070  to  2090,  relating  to  election,  commission,  jnrisdictioiT, 
compensation,  rules  of  court,  ofl5ce  hours,  records,  appeal, 
interchangeability,  etc.,  of  justices,  are  superseded  by  Const., 
Art.  135,  and  acts  establishing  city  courts,  all  printed  infra, 
or  are  like  articles  of  C.  P. 

[Defendant  and  Plaintiff  May  Bond  Sequestration.] 

2091.  For  actions  of  sequestration  before  the  justices,  when- 
ever the  defendant  shall  fail  or  neglect  to  execute  his  bond  in 
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favor  of  the  constables,  with  one  good  and  solvent  security,  for 
whatever  amount  the  justices  may  determine,  as  being  equal 
to  the  value  of  the  property  to  be  left  in  his  possession,  within 
three  days  after  the  notice  of  the  seizure  by  the  constable,  it 
shall  then  be  lawful  for  the  plaintiff,  his  agent  or  attorney,  to 
give  similar  bond  or  security  to  the  constable  as  that  required 
by  law  from  the  defendant,  and  take  the  property  sequestered 
into  his  possession. 

Act  51,  1876,  giving  intervenors  the  right  to  bond,  printed  at  p.  43.    See  note 
at  p.  44. 

[Leave  of  Absence.] 

2092.  Any  of  the  justices  may  have  leave  of  absence  during 
the  month  of  August  of  each  year;  provided  they  procure 
another  justice  of  th^  peace  to  act  in  their  place. 

State  ex  rel.  Dunn  vs.  Judge,  49  An.  1612. 

2093.  Appeals  to  Third  District  Court  superseded  by  Const. 
1879.  Appeals  to  Civil  District  Court  Third  District  Court 
abolished. 

2094.  Jurisdiction  of  Fifth  Justice  Court.  Court  abolished 
by  Const.,  Art.  143,  establishing  city  courts. 

2095.  Justice  for  right  bank  of  Mississippi  river  may  act 
as  coroner.    See  Sec.  674. 

[May  Employ  Sheriflf.] 

2096.  The  justices  of  the  peace  in  the  parish  of  Orleans  and 
throughout  this  State  are  authorized  to  employ  either  the 
sheriff  or  his  deputy  to  execute  all  orders,  citations,  summons, 
seizures  and  writs,  as  well  in  civil  as  criminal  cases. 

Act  164,  1900,  p.  248. 

An  Act  to  amend  and  re-enact  Act  No.  92,  of  the  General  Assembly 
of  the  State  of  Louisiana  of  1896,  approved  July  9th,  1896, 
entitled  "An  Act  to  amend  and  re-enact  Act  No.  110  of  the  Gen- 
eral Assembly  of  1888,  entitled  An  Act  authorizing  Justices  of 
the  Peace  throughout  the  State  to  employ  either  the  Sheriflf  or  his 
Deputy  in  certain  cases,"  approved  July  12tii,  1888. 

[When  Justices  May  Employ  Sheriff  or  Appoint  Special   Deputy  Con- 
stables.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  ot 
Louisiana,  That  Act  No.  92,  of  the  General  Assembly  of  the  State  of 
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Louisiana  of  1896,  approved  July  9th,  1896,  entitled  *'An  Act  to 
amend  and  re-enact  Act  110  of  the  General  Assembly  of  1888,"  entitled 
'*An  Act  authorizing  Justices  of  the  Peace  throughout  the  State  to 
employ  either  the  sheriff  or  his  deputy  in  certain  cases,"  approved 
July  12th,  1888,  be  and  the  same  is  hereby  amended  and  re-enacted,  so 
as  to  read  as  follows : 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  Act  No.  110  of  the  General  Assembly  of  1888,  entitled 
**  An  Act  authorizing  Justices  of  the  Peace  throughout  the  State  to 
employ  either  the  sheriff  or  his  deputy  in  certain  cases,"  approved 
July  12th,  1888,  be  and  the  same  is  hereby  amended  and  re-enacted  so 
as  to  read  as  follows,  to- wit: 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  case  of  the  inability  or  refusal  to  act  on  the  part  of 
the  constable  because  of  relationship,  sickness  or  from  other  causes  in 
civil  suits,  and  in  case  of  the  execution  of  conservatory  writs  in  civil 
suits,  the  justices  of  the  peace  throughout  the  State  are  authorized  to 
employ  either  the  sheriff  or  his  deputy  or  to  appoint  a  special  deputy 
constable  to  execute  all  orders,  citations,  summonses,  seizures  and 
writs. 

[Justices  Must  Employ  Constables  When  Latter  Present,  etc.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  when  there  is  a  constable 
not  disqualified  to  act  because  of  relationship,  or  unable  to  act  on 
accoimt  of  sickness  or  other  cause,  and  who  is  willing  to  act,  an<J  who 
is  personally  present  when  conservatory  writs  are  sued  out,  then  and  in 
these  cases,  the  justice  of  the  peace  for  whose  ward  said  constable 
shall  have  been  elected  or  appointed  and  qualified,  shall  employ  said 
constable  to  the  exclusion  of  the  sheriff  or  his  deputy,  or  a  special 
deputy  constable,  to  execute  all  orders,  citations,  summonses,  seizures 
and  writs  in  civil  cases,  and  in  such  cases  services  made  by  other  than 
said  constable  shall  be  void  and  of  no  effect. 

[Repealing  Clause.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws 
in  conflict  with  this  act  be  and  the  same  are  hereby  repealed. 


2097.  Each  justice  may  appoint  clerk.    Eepealed. 

2098.  License  to  celebrate  marria^.    See  Sec.  2202. 

2099.  2100  are  identical  with  2296, 2297,  which  were  repealed 
l)y  Act  35,  B.  S.  1877.    See  preface  Sec.  10. 
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[JurisdictioiL] 

2101.  Hereafter  no  justice  of  the  peace  in  the  parish  of 
Orleans  shall  have  jurisdiction  over  or  take  cognizance  of  any 
civil  action  instituted  against  any  steamboat,  steamship^  or 
other  vessel,  or  the  captain  and  owners  thereof,  nor  shall  any 
such  justice  issue  any  writ  of  attachment,  sequestration  or 
provisional  seizure,  against  any  steamboat,  steamship  or  other 
vessel,  for  any  sum  or  caiuse  of  action  whatever,  if  at  the  time 
said  action  was  instituted,  the  steamboat,  steamship  or  other 
vessel  was  moored  in  a  district  or  ward,  different  from  that  in 
which  said  justice  holds  his  court,  but  that  all  such  actions  or 
proceedings  shall  be  brought  before  the  justice  of  the  peace  in 
whose  territorial  limits  the  steamboat,  steamship  or  other 
vessel  lies. moored  at  the  time  of  the  institution  of  suit;  pro- 
vided, that  if  the  justice  of  the  district  in  which  such  vessel 
may  be,  is  not  at  that  time  sitting,  then  suit  shall  be  brought 
before  the  next  nearest  justice  of  the  peace  (Act  — ,  1860^ 
p.  123). 

CITY  COURTS  FOR  THE  CITY  OF  NEW  ORLEANS. 

Constitutional  Provisions. 

Art.   143.    First  City   Court— Number   of  Judges,  JuriBdiction,   A*ppea]s 

from  said  courts,  Bules,  etc 
AVt.  144.    Clerk  and  deputies. 
Art.  145.    Constable  and  deputies. 
Art.  146.     Term  of  oiB<»e  of  judges,  clerks,  constables. 
Art.  147.    Second  City  Court. 

DEPUTY  CLERKS  FOR  FIRST  CITY  COURT. 
Act  125,  1900,  p.  193. 

An  Act  to  carry  into  effect  Article  No.  144  of  the  Constitution  of 
1898,  by  providing  deputy  clerks  for  the  First  City  Court  of  the 
City  of  New  Orleans,  fixing  their  number  and  compensation  and 
their  duties. 

Whereas,  due  notice  of  the  intention  to  apply  for  the  passage  of  this 
Act  having  been  given  as  required  by  Section  50  of  the  Constitu- 
tion of  1898 ;  therefore, 

[Number  of  Deputy  Clerks— Duties.] 
Section  1.    Be  it  enacted  by  the  General  Assembly  of  the  State  of 

Louisiana,  That  there  shall  be  two  (2)  deputy  clerks  for  the  First  City 

Court  who  shall  be  appointed  by  tlie  clerk  of  the  said  court  and  who 

shall  be  removable  by  him  at  his  pleasure;  and  whose  duties  idiall  be 

the  same  as  those  of  the  clerk. 
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[Salary  They  Shall  Receive.] 

Sec.  2.  Be  it  farther  enacted,  etc.,  That  the  said  deputy  clerks  shall 
each  receive  a  monthly  compensation,  payable  from  the  judicial  fund, 
of  not  less  than  sevenly-five  ($75)  dollars  per  month. 

[Authority  Vested  in  Them.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  clerks  of  the  said  First 
Cily  Court  or  either  of  the  said  deputy  clerks  shall  have  the  power 
to  sign  citations,  and  have  the  authority  to  administer  oaths. 

[Deputies  Under  Constitution,  as  Minute  Clerks.] 

Sec.  4.  Be  it  further  enacted,  etc..  That  the  three  deputy  clerks 
authorized  to  be  appointed  under  Article  144  of  the  Constitution,  by 
the  judges  of  the  First  City  Court  shall  be  authorized  to  act  as  minute 
clerks  of  said  court  and  shall  perform  such  other  clerical  duties  as  the 
respective  judges  shall  direct  and  they  shall  have  the  authority  to 
administer  oaths. 

[Repealing  Clause.] 

Sec.  5.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws 
contrary  to  or  in  ccmflict  herewith,  be  and  the  same  are  hereby  repealed. 

Act  25,  1882,  p.  40,  amends  R.  0.  C,  Art  99,  and  gives  judges  of  dt^  courts 
authority  to  grant  licenses  to  celebrate  marriages. 

Judges  of  city  courts  replace  justices  of  the  peace,  and  have  power  to  solem- 
nize marriages  and  draw  up  certificates  to  that  effect.  State  vs.  Boasso,  39  An. 
205.  Jurisdiction  generally.  See  Carl  vs.  Judge,  37  An.  380;  Freret  vs.  Judge, 
42  An.  78.  City  courts  have  jurisdiction  to  punish  for  contempt  the  violation  of  a 
restraining  order,  issued  in  a  proceeding  to  collect  a  license  tax  under  Act  119, 
1882;  Act  150,  1892;  State  ex  rel  Paquet  vs.  Judge,  49  A'n.  764. 

Jurisdiction  does  not  exist  when  title  or  possession  of  immovable  is  involved, 
except  in  matters  between  landlord  and  tenant.  State  ex  rel,  Buisson  vs.  Judge,  33 
An.  419;  Fredericks  vs.  Judge,  33  An.  146;  Rothany  vs.  Yoorhies,  34  An.  1142; 
Hughes  vs.  Brinkman,  34  An.  1179;  State  ex  rel.  Lewis  vs.  Judge,  35  An.  1110; 
LeBlanc  vs.  Judge,  41  An.  954.  The  jurisdiction  of  the  city  courts  extends  to  a 
ease  in  which  exactly  $100  is  involved,  without  considering  the  interest  which  may 
have  accrued  to  the  time  suit  is  filed.  State  ex  rel.  City  of  New  Orleans  vs.  Fer- 
nandez, 49  An.  249. 

Procedure  of  city  courts  governed  by  articles  of  Code  of  Practice  relating  to 
justices  of  the  peace  (1060  et  seq.),  B.  R.  Co.  vs.  Hufft,  39  An.  990;  and  see  State 
ex  rel.  City  vs.  Judge,  40  An.  844.  The  law  does  not  require  that  he  try  an  excep- 
tion separately  from  the  answer.    State  vs.  Justice,  48  An.  1532. 

Default,  preliminary  to  judgment  against  defendant,  is  not  necessary  in  city 
courts,  nor  can  those  courts  make  rules  requiring  it.  State  ex  rel.  D'Amico  ft 
Sidotti  vs.  Judge,  46  An.  365;  State  ex  rel.  Houston,  etc,  B.  B.  Co.  tb.  Bilej,  43 
An.  177. 

Appeals— return  day.  State  ex  rel.  Solari  vs.  Judge,  40  An.  793.  Costs  of 
appeal  (Act  136,  1880).  Cittarotto  vs.  Judge,  37  An.  583,  and  sea  Freret  vs.  King, 
42  An.  78. 

Parties  may  amend  their  pleadings  or,  perhaps,  even  file  pleadings  for  the  first 
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time,  in  appeals  from  justice  of  the  peace  court.  May  file  reconventional  demand. 
State  ex  rel.  Beedy  vs.  Justice,  49  An.  1162. 

Though  trials  are  de  novo  on  appeal  from  a  justice  of  the  peace  court  to  the 
District  Court,  there  is  not  a  right  to  trial  by  jury.  State  ex  rel.  Newland  vs. 
Judge,  50  A'n.  445. 

Act  8,  1880,  p.  15.  Transfer  of  books,  records,  etc,  from  Third  District  te 
city  courts,  under  Const.  1879. 

Act  94,  1898.  Must  decide  cases  within  thirty  days  from  date  submitted, 
printed  under  title  ' '  District  Courts, ' '  p.  933. 

Act  136,  1880.     Costs  and  fees,  printed  under  that  title,  p.  312. 

Act  108,  1886.  Appointment  and  salary  of  Chief  Deputy,  printed  under  title 
**  Clerks,  "p.  189. 

Act  27,  1880.    Constables,  printed  under  that  title,  at  p.  209. 

Act  9,  1892.  Court  room  must  not  be  in  building  where  liquor  is  sold,  printed 
at  p.  963. 

Act  164,  1900.  Employment  of  sheriff  in  certain  cases,  printed  under 
"Justices  of  the  Peace,''  p.  964. 

See  Sec  674.    Justice  of  the  peace  of  right  bank  may  act  as  coroner. 

Act  90,  E.  S.  1879.  Fees  of  Justice  of  the  Peace  and  Constables  in  city  tax 
suits,  printed  at  p.  317. 


RECORDER'S  COURT  IN  THE  CITY  OP  JEFFERSON. 

2102  to  2106  inclusive  relate  to  appointment,  powers  and 
salary ;  repealed  not  eo  nomine,  but  in  reality,  by  Act  7,  E.  S. 
1870,  incorporating  certain  portions  of  Jefferson  with  New 
Orleans.    Sec.  1,  p.  30;  Sec.  31,  p.  43. 

JUSTICES  OF  THE  PEACE  IN  THE  PARISH  OF  JEFFERSON. 

2107  to  2112  inclusive  relate  to  number  of,  jurisdiction,  etc.; 
repealed  not  eo  nomine,  but  in  reality,  by  Act  7,  E.  S.  1870; 
Act  89, 1871,  p.  205;  71, 1874,  p.  119,  annexing  city  of  Carroll- 
ton  to  New  Orleans,  and  other  acts  of  the  Legislature. 

ADDITIONAL  POWERS  OF  JUSTICES  OF  THE  PEACE  IN 

THE  FIRST  AND  SECOND  WARDS  OF  THE  PARISH 

OF  ST.  LANDRY. 

[Power  and  Authority  Conferred.] 

2113.  The  justices  of  the  peace  of  the  First  and  Second 
Wards  of  the  parish  of  St.  Landry,  said  wards  embracing  the 
towns  of  Washington  and  Opelousas,  are  hereby  vested  with 
the  same  power  and  authority  as  is  exercised  by  the  recorders 
in  the  city  of  New  Orleans,  in  all  criminal  matters  arising 
within  the  parish  (Act  — ,  1869,  p.  81). 
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[CammitmentB  for  Offenses.] 

2114.  The  said  justices  be  hereby  authorized  and  empow- 
ered to  oommit  for  all  crimes  and  misdemeanors  and  offenses 
against  the  State. 

[Confinement  of  Prisoners.] 

2115.  All  persons  imprisoned  under  the  sentence  of  said 
justices  and  by  virtue  of  the  powers  herein  graaited  shall  be 
confined  in  the  parish  prison. 

[Collections,  How  Deposited.] 

2116.  All  fines  collected  by  said  justices  by  virtue  of  the 
powers  herein  granted  shall  be  by  them  paid  into  the  parish 
treasury  monthly. 

[Parish  Prisoners  to  Work  on  Roads.] 

2117.  All  persons  confined  in  the  parish  prison  under  the 
provisions  of  this  act,  shall,  during  the  term  of  their  sentence, 
be  liable  to  work  upon  the  public  works,  roads  and  thorough- 
fares within  the  parish,  under  such  rules  and  regulations  as 
the  police  jury  thereof  shall  make. 

JUSTICES  OF  THE  PEACE  IN  MONROE. 
[Office  Abolished.] 

2118.  The  act  entitled  ''An  act  to  provide  for  the  election 
and  commission  by  the  Governor  of  a  justice  of  the  peace  for 
the  town  of  Monroe,  in  the  parish  of  Ouachita,  and  to  define 
his  powers,"  approved  March  13,  1866,  be  and  the  same  is 
hereby  repealed,  and  hereafter  the  justice  of  the  peace  elected 
for  the  ward  in  which  the  town  of  Monroe  is  situated,  shall 
have  power  and  authority  to  enforce  the  laws  and  ordinances 
of  the  town  of  Monroe,  in  all  cases  which  may  come  under  the 
jurisdiction  of  a  justice  of  the  peace  (Act  — ,  1868,  p.  123). 

RECORDER'S  COURT  IN  THE  CITY  OF  SHREVEPORT. 

2119  to  2124  (Act  112,  1869),  relative  to  appointment  and 
powers  of,  repealed  by  Act  83,  1876,  Sec.  3,  p.  128. 
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2125  to  2135  were  superseded  by  Act  94, 1873,  p.  165,  which 
in  turn  was  superseded  by  Act  44, 1877,  p.  55.  The  latter  was 
repealed  by  Act  89, 1894,  which  was  repealed  by  Act  99,  1896, 
p.  144,  and  it  in  turn  was  repealed  by 

Act  135,  1898,  p.  216. 

An  Act  relative  to  juries  in  and  for  the  State  of  Louisiana,  the  Parish 
of  Orleans  excepted,  and  to  cany  out  the  provisions  of  Articles  116 
and  117,  of  the  Constitution,  to  prescribe  the  qualifications  of 
grand  and  petit  jurors  and  the  exemption  of  certain  i>ersons  from 
service  as  jurors;  to  provide  for  a  Jury  Commission  in  each  par- 
ish; to  prescribe  the  manner  of  drawing  juries  and  of  selecting 
grand  and  petit  jurors  and  to  confer  on  District  Judges  certain 
discretionary  powers  in  relation  thereto;  to  provide  for  the  sum- 
moning of  jurors,  prescribing  means  to  enforce  their  attendance ; 
and  penalties  for  their  non-attendance;  for  their  compensation 
and  for  the  taxing  of  jury  costs  in  civil  jury  cases ;  to  fix  the  num- 
ber of  peremptory  challenges  in  civil  and  criminal  jury  cases,  and 
to  repeal  Act  No.  99,  of  the  Oeneral  Assembly  of  1896,  entitled: 
**An  act  relative  to  juries,  etc.,"  approved  July  9,  1896,  and  all 
laws  or  parts  of  laws,  in  conflict  with  the  provisions  of  this  act 

[Qualifications  of  Jurors.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  qualifications  of  a  juror  to  serve  in  any  of  the 
courts  of  this  State  shall  be  as  follows: 

To  h$  a  oitizen  of  the  United  States  and  of  this  State,  a  bona  fid$ 
male  resident  of  the  parish  in  and  for  which  the  court  is  holden,  for 
one  year  next  preceding  such  service  not  under  interdiction  or  churged 
with  any  crime  or  offense  nor  convicted  at  any  time  of  any  crime  or 
offense  punishable  by  hard  labor,  unless  he  has  been  pardoned,  and  to 
be  a  competent  and  intelligent  person  of  full  age  having  capacity  to 
serve  as  a  juror,  to  try  and  determine  both  civil  and  criminal  eases, 
provided  that  there  shall  be  no  distinction  made  on  account  of  race, 
•olor  or  previous  condition ;  and  provided  further,  that  the  judges  of 
the  District  Courts  shall  have  discretion  to  decide  upon  the  competency 
of  jurors  in  particular  cases  where  from  physical  infirmity  or  from 
relationship  or  from  ignorance  of  the  English  language  and  inability 
to  understand  the  same  when  read  or  crpoken,  or  otbor  causes,  the  per- 
son may  be,  in  the  opinion  of  the  judge,  incompetent  to  sit  upon  the 
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trial  of  any  particular  case.  In  addition  to  the  foregoing  qaalifica- 
tions,  a  grand  juror  shall  be  able  to  read  and  write  the  EngUsh  lan- 
guage and  be  a  person  of  well  known  good  character  and  standing  in 
the  community. 

The  rejection  of  a  juror  by  the  judge,  even  if  erroneous,  is  of  itself 
DO  legal  ground  of  complaint  by  the  accused.  The  right  of  the  accused  is  to  object 
to,  rather  than  select  jurors.  State  vs.  Kellog,  104  La.  580  (citing  many  cases.) 
The  law  does  not  require  that  a  juror  must  be  able  to  understand  the  English 
language,  the  question  is  left  for  the  district  judge  to  decide,  and  his  ruling  will 
not  be  lightly  disturbed.  State  vs.  Anderson,  52  An.  101;  State  vs.  Nicholas, 
109  La.  84. 

See  Note  of  Decisions,  p.  981. 

[Persons  E:!(empt  From  Jury  Duty.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  following  persons  shall 
be  exempt  from  serving  as  grand  or  petit  jurors,  but  the  exemption 
shall  be  personal  to  them  and  when  they  do  not  themselves  claim  the 
exemption,  it  shall  not  be  sufficient  cause  for  challenging  any  person 
exempt  under  provisions  of  this  act,  viz. : 

^tr^^— The  members,  the  officers  and  the  clerks  of  the  Qeneral 
Assembly,  during  the  session  of  the  Legislature  and  in  going  to  and 
returning  from  the  same. 

Second— The  Governor,  Lieutenant  Governor,  State  Auditor,  State 
Treasurer,  Secretary  of  State,  Superintendent  of  Public  Education, 
their  clerks  and  employees  and  all  public  officers  commissioned  under 
authority  of  the  United  States. 

Third— Judges  and  officers  of  the  several  courts  of  this  State,  mem- 
bers of  the  police  jury,  attorneys  at  law,  ministers  of  the  gospel  and 
physicians  actually  engaged  in  the  practice  of  their  profession,  pro- 
fessors and  school  teachers,  while  employed  in  teaching,  apothecarie> 
and  notaries  and  all  members  of  paid  fire  departments. 

A  constable,  though  exempt  from  jury  service,  is  not  disqualified  from 
serving  on  the  grand  jury.  State  vs.  Carter,  106  La.  407.  (This  was  held  under 
Act  99,  1896,  which  on  this  subject  is  like  Act  135,  1898.) 

Fourth— AH  persons  over  sixty  (60)  years  of  age,  those  who  from 
sickness  or  other  physical  infirmity  may  be  incapacitated  from  render- 
ing such  service,  and  those  who  have  served  as  grand  jurors  under  the 
provisions  of  this  act  during  the  period  of  six  (6)  months,  and  those 
who  have  served  as  petit  jurors  as  herein  provided,  who  shall  not 
again  be  called  as  jurors  until  after  the  expiration  of  one  year  from 
the  date  of  their  service. 

Fifth— AH  telegraph  and  telephone  operators  actually  employed  as 
such  and  agents  representing  them  at  various  stations.  Also  chief 
engineers  of  electric,  water  works,  ice  plants  and  sugar  factories  whik 
actually  engaged  in  the  performance  of  their  duties. 
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[Jury  Commission.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  several  district  judges 
throughout  the  State,  the  parish  of  Orleans  excepted,  shall  select  and 
appoint  five  discreet  citizens  and  good  men  and  true,  able  to  read  and 
write  the  English  language  who,  with  the  clerk  of  the  District  Court, 
or  in  case  of  the  inability  of  said  clerk  to  act  for  any  cause  his  chief 
deputy,  as  a  member  thereof  ex-offlcio,  shall  constitute  a  Jury  Com- 
mission for  such  parish  and  hold  their  office  during  the  pleasure  of  the 
district  judge,  provided  that  no  person  holding  any  oflSce  under  the 
State  or  any  parish  or  municipality  therein  shall  be  competent  to  hold 
the  office  of  Jury  Commissioner.  The  evidence  of  the  appointment  of 
said  Jury  Commissioners  shall  be  the  written  order  of  the  district 
judge,  which  order  shall  be  entered  upon  the  minutes  of  the  District 
Court ;  and  before  entering  upon  the  discharge  of  their  duties  the  per- 
sons thus  appointed  members  of  the  commission  shall  take  an  oath 
faithfully  to  discharge  the  duties  imposed  upon  them  by  this  act. 
Three  members  of  said  commission,  together  with  the  clerk  of  the  Dis- 
trict Court,  shall  be  a  sufficient  number  to  perform  the  duties  imposed 
by  this  act,  provided  all  the  members  shall  have  been  duly  notified  by 
the  clerk  of  the  District  Court  of  the  time  and  place  designated  by 
him  for  the  meeting  of  said  commission,  which  notification  shall 
appear  from  the  certificate  of  the  clerk  in  case  of  the  absence  of  any 
member  thereof. 

Members  of  the  School  Board,  accepting  appointment  as  jury  commission- 
ers, will  be  presumed  to  have  renounced  the  former  office,  and  a  venire  at  the 
drawing  of  which  they  assisted  will  not  be  quashed.  State  vs.  Fuselier,  51  An. 
1317.  (This  was  held  under  Act  99,  1896,  Sec  3,  which  is  similar  to  Sec  3  of  Act 
135,  1898.    The  subject  is  reviewed  in  the  opinion.) 

A  jury  commissioner  who  was  appointed  in  1896  and  qualified  under  the  law 
existing  then,  must,  on  being  again  appointed  in  1898,  qualify  under  the  provis- 
ions of  the  law  in  effect  then,  especially  as  the  latter  repealed  the  former  act. 
State  vs.  Flint  et  al,  52  An.  62;  State  vs.  Williams,  30  An.  1028;  State  vs. 
Thompson,  32  An.  879;  State  vs.  Washington,  33  An.  896.  There  is  a  distinction 
between  an  informality  in  drawing  and  summoning  a  jury  as  in  State  vs.  Taylor, 
44  An.  783,  and  the  omission  or  neglect  of  a  commissioner  to  take  the  required 
oath.  State  vs.  Flint  et  aZ.,.52  An.  62.  The  clerk  is  ex-offlcio  a  member  of  the 
jury  commission,  and  need  not  take  the  oath  prescribed  for  those  appointed  by  the 
judge.  State  vs.  Starr,  52  An.  610.  The  court  named  five  commissioners  who, 
together  with  the  clerk  of  court,  were  to  prepare  the  lists  of  jurors.  Two  of  the 
named  commissioners  failed  to  qualify,  the  others  met  and  prepared  lists.  The 
judge,  at  chambers,  set  aside  the  lists  and  the  venire  and  made  a  second  order 
which  was  also  entered  on  the  minutes,  and  from  the  venire  and  lists  prqmred 
under  the  second  order  grand  and  petit  jurors  were  drawn.  Held:  That  the  pro- 
ceedings were  correct  and  the  motion  to  quash  the  venire  properly  overruled.  State 
vs.  Kellog,  104  La.  580.  (The  court  considered  the  question  fully,  cites  many 
authorities  and  points  out  the  distinction  between  the  act  of  1898  and  44  of 
1877.) 

Tt  appeared  from  the  evidence  that  jury  commiBsioners  and  the  clerk  of  court 
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together  wrote  the  names  of  the  jurors  in  the  box  and  that  the  name  of  one  juror 
was  duplicated,  thus  making  the  number  of  names  in  the  box  from  which  the  jury 
was  to  be  drawn  two  hundred  and  ninety-nine  instead  of  three  hundred.  Held: 
That  in  the  absence  of  fraud  or  injury  to  the  defendant,  this  failure  to  adhere  to 
the  strict  letter  of  the  law,  would  not  justify  quashing  the  venire.  State  vs. 
Watson,  108  La.  479. 

The  deputy  clerk  of  the  court  and  a  "deputy  coroner*'  are  not  incompetent 
witnesses  to  witness  the  drawing  of  a  jury.  The  statute  does  not  exclude  such 
officials  from  acting  in  their  individual  capacity  as  such  witnesses.  State  vs. 
Furer,  51  An.  1083.  All  indictment  found  in  1896  may  be  tried  by  a  jury  drawn 
under  the  act  of  1898,  though  the  latter  made  a  change  in  the  manner  of  drawing 
petit  jurors.  It  is  a  change  in  the  mode  of  proceedure,  which  does  not  alter  the 
situation  to  the  disadvantage  of  the  accused,  and  is  not  obnoxious  to  the  Consti- 
tution as  being  ex  post  facto.    State  vs.  Cook,  52  An.  114. 

See  Note  of  Decisions,  p.  981. 

[Selection  of  Jurors.] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  within  thirty  (30)  days 
after  their  appointment  under  the  provisions  of  this  act,  or  sooner, 
if  so  ordered  by  the  district  judge,  which  order  shall  be  entered  on  the 
minutes  of  the  court,  the  members  of  said  commission  or  a  majority  of 
them,  shall  meet  at  the  oiBce  of  the  clerk  of  the  District  Court  and  in 
the  presence  of  two  or  more  competent  and  disinterested  witnesses  of 
lawful  age,  competent  to  read  and  write  the  English  language  and 
residents  of  the  parish,  who  shall  be  summoned  by  the  clerk  for  that 
purpose,  select  from  the  persons  qualified  under  this  act  to  serve  as 
jurors  for  their  respective  parishes,  the  names  of  three  hundred  {300) 
competent,  good  and  true  men,  a  list  of  whom  shall  be  made  out  by 
the  clerk  under  the  supervision  of  the  commission,  and  said  witnesses 
and  said  list  shall  be  kept  complete  and  supplemented  from  time  to 
time  as  hereinafter  enacted.  Each  of  the  names  on  said  list  shall  be 
written  by  the  said  clerk  on  a  separate  slip  of  paper,  together  with  the 
number  of  the  ward  or  place  of  residence  of  such  person,  and  the  slips 
of  paper  or  ballots  containing  the  names  selected,  except  those  contain- 
ing the  names  of  the  persons  chosen  to  serve  as  grand  jurors  as  herein- 
after provided,  shaU  be  placed  in  a  box,  which  shall  be  labeled :  *  *  Gen- 
eral Venire  Box."  Immediately  after  completing  said  general  venire 
list,  the  commission  shall  select  therefrom  the  names  of  twenty  (20) 
citizens  possessing  the  qualifications  prescribed  by  section  one  (1)  of 
this  act,  to  be  taken  from  diiferent  portions  of  the  parish,  as  far  as 
practicable,  who  shall  be  subject  to  duty  as  grand  jurors  during  the 
term  of  six  months  after  the  grand  jury  is  empanelled  and  until  a  suc- 
ceeding grand  jury  shall  have  been  empanelled.  The  names  of  the 
persons  so  selected  shall  be  written  on  slips  of  paper,  by  the  clerk,  in 
the  presence  of  the  commissioners  and  they  shall  place  the  slips  in  an 
envelope,  seal  the  same  and  endorse  thereon  the  words:  **List  of  Grand 
Jurors."  Thereupon  the  slips  contained  in  the  general  venire  box 
*uoi8SiuiraoQ  iCauf  aiR  jo  saaqraara  9\{%  jo  auo  pws  *p9xiui  \[djA  aq  n^^s 
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in  the  presence  of  the  others  and  of  the  witnesses  as  above  provided, 
shall  draw  therefrom  one  at  a  time,  the  names  of  thirty  (30)  persons 
to  serve  as  petit  jurors  for  the  first  week  of  the  next  ensuing  session 
of  the  court  and  if,  in  the  judgment  of  the  commission  a  jury  may  be 
required  or  if  the  district  judge  should  direct,  they  shall  draw  in  the 
same  manner,  thirty  (30)  additional  names  for  service  as  jurors  dur- 
ing the  second  week  of  the  session.  Provided,  that  until  such  persons 
so  drawn  shall  have  actually  served  as  jurors,  they  may  be  required  by 
the  district  judge  to  perform  jury  duty  during  any  week  of  the  session 
of  the  court  thereafter  ensuing.  The  clerk  and  the  commission  shall 
place  the  thirty  (30)  slips  or  ballots  first  drawn,  in  an  envelope,  and 
seal  and  endorse  on  the  same  the  words  **List  of  Jurors,  No.  1,"  and 
the  thirty  (30)  additional  names,  when  drawn,  shall  be  likewise 
enclosed  and  sealed,  and  the  words  **List  of  Jurors  No.  2,"  endorsed 
thereon.  Said  sealed  envelopes,  with  the  one  containing  the  list  of 
grand  jurors,  shall  be  placed  in  a  box,  to  be  provided  for  the  purpose, 
labeled  **Jury  Box,"  which  shall  be  locked  and  sealed  and  placed  in 
the  custody  of  the  clerk  for  use  at  the  next  session  of  the  court  subject 
to  the  orders  of  the  district  judge  as  hereinafter  provided.  The  said 
clerk  shall  keep  a  record  of  the  drawings  with  a  list  of  all  names  in  the 
order  they  are  drawn  and  showing  the  weeks  for  which  they  are  to 
serve ;  and  when  the  drawing  and  the  proces  verbal  is  complete,  shall 
deliver  a  copy  of  the  same  to  the  sheriff  of  the  parish,  who  shall  with- 
out delay,  proceed  to  summon  all  the  persons  on  said  list  to  attend 
upon  the  session  of  the  court  and  serve  for  the  week  for  which  they  are 
drawn  and  the  clerk  shall  cause  a  copy  of  said  list,  including  the  list 
of  the  names  of  the  persons  selected  to  serve  as  grand  jurors  to  he 
published  in  the  oflBcial  journal  of  the  parish,  if  there  be  one,  or  in 
some  other  newspaper  published  in  the  parish.  If  there  be  no  official 
journal  or  other  newspaper  in  said  parish,  he  shall  post  a  copy  of  such 
list  on  the  door  of  the  courthouse.  Provided,  that  in  all  the  districts  of 
the  State,  whether  composed  of  one  or  more  parishes,  whenever  the 
judge  shall  deem  proper,  under  the  authority  conferred  by  this  act,  to 
direct  the  commission  to  draw  additional  jurors  for  service  during  any 
session  of  the  court  or  during  a  continuous  session,  no  publication 
of  the  list  shall  be  necessary  and  the  jurors  so  drawn  may  be  sununoned 
without  delay  to  try  and  determine  the  classes  of  criminal  cases  enum- 
erated in  article  116  of  the  Constitution  as  well  as  all  others  where  a 
jury  may  be  required. 

A  venire  will  not  be  set  aside  because  drawn  in  the  absence  of  two  jury  com- 
missioners, where  it  appears  they  were  notified  in  time  to  attend,  although  the  fact 
of  such  notice  appears  not  from  the  proces  vrehaX  of  the  drawing,  but  from  the 
certificate  of  the  clerk,  prepared  under  his  direction  by  his  depu^  in  accordance 
with  the  statute  and  mode,  under  the  order  of  tha  judge  at  the  time  the  motion 
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to  quaah  was  tried.  State  ts.  Thomas,  50  An.  149.  Under  Act  99  of  1896,  Sec  4, 
it  suffices  if  four  jury  commissioners,  in  addition  to  the  clerk  of  court,  were 
present  when  the  jury  was  drawn.  It  is  not  necessary  that  the  procea  verbal  of  the 
drawing  of  the  venire  should  "show  that  all  the  members  of  the  commission  had 
been  duly  notified  by  the  clerk  at  the  time  and  place  at  which  the  commission  was 
to  assemble. "  State  vs.  Qreen,  49  An.  61.  (Sec  4,  Act  99,  1896,  is  similar  to  Sec 
4,  Act  135,  1898).    See  note  under  Sec.  3,  supra. 

A  general  venire  of  jurors  will  not  be  set  aside  for  defects  or  irregularities  in 
its  selection,  unless  it  be  shown  that  fraud  has  been  practiced  or  irreparable  injury 
would  result  from  such  defects  and  irregularities.  State  vs.  Thompson,  104  La.  167. 

The  defendant  moved  to  quash  the  venire,  on  the  ground  that  the  three  hun- 
dred jurors  drawn  were  all  white  men.  That  one-fourth  of  the  population  of  the 
parish  are  negroes  and  if  the  commissioners  had  made  their  selection  without  dis- 
crimination, the  list  would  have  contained  the  name  of  at  least  one  colored  man. 
The  ex  parte  affidavit  of  the  defendant  was  the  only  proof  offered  in  support  of  the 
motion.  Held:  The  affidavit  was  not  proof  and  that  it  was  not  impossible  that 
the  jury  would,  under  the  conditions  set  up  in  motion,  be  composed  only  of  white 
men,  and  the  presumption  is  that  the  commissioners  did  their  duty.  State  vs'. 
Baptiste,  105  La.  661.    See  State  vs.  Winters,  109  La.  3. 

See  Note  of  Decisions,  p.  981. 

[Qeneral  Venire  Box.] 

Sec.  5.  Be  it  further  enacted,  etc.,  That  after  the  Jury  Commission 
shall  have  selected  the  names  of  persons  to  serve  as  grand  jurors  and 
petit  jurors,  as  prescribed  in  the  preceding  section,  they  shall  lock  and 
seal  the  general  venire  box  and  deliver  the  same  to  the  clerk  of  the 
court,  as  the  custodian  thereof,  and  said  box  shall  not  be  opened  for 
any  purpose  except  in  the  presence  of  a  majority  of  the  jury  commis- 
sion and  two  (2)  disinterested  witnesses  possessing  the  qualifications 
required  by  this  act. 

[Semi- Annual  Examination  and  Correction  of  List.] 

Sec.  6.  Be  it  further  enacted,  etc.,  That  not  less  than  twice  in  each 
year,  or  once  in  every  six  (6)  months  computing  the  time  from  the 
date  of  the  first  drawing  by  the  Jury  Commission,  pursuant  to  the  pro- 
visions of  this  act,  the  Jury  Commission  shall  meet  at  the  clerk's  office, 
and  after  being  furnished  by  the  clerk  of  court  with  a  list  of  the  grand 
jurors  and  of  those  who  have  served  as  regular  jurors  since  the  previ- 
ous drawing  of  the  general  venire,  shall  in  the  presence  of  said  wit- 
nesses, examine  the  original  venire  list  and  strike  therefrom  the  names 
of  such  as  have  served,  as  well  as  the  names  of  others  on  the  list  who 
are  known  to  have  died,  removed  from  the  parish,  become  exempt  or 
disqualified  to  serve  as  jurors,  since  their  names  were  entered  thereon; 
and  the  names  of  those  who  have  died,  removed,  become  exempt  or 
disqualified  shall  also  be  taken  from  the  general  venire  box.  The  com- 
mission shall  then  supplement  the  original  list  and  the  ballots  in  the 
box,  with  the  names  of  the  same  number  of  good  and  competent  men 
from  the  qualified  jurors  of  the  parish,  as  have  been  taken  from  the 
box  and  erased  from  the  list,  so  as  to  keep  the  number  of  names  in  the 
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general  venire  box  and  on  the  jury  list  at  the  original  standard  of 
three  hundred  (300)  contained  therein.  It  shall  be  the  duty  of  the 
clerk  of  the  District  Court  at  each  meeting  of  the  commission  to  make 
a  proces  verbal  of  its  acts  in  detail  and  record  the  same  in  a  book  to  be 
provided  for  the  purpose  by  the  police  jury,  which  shall  at  all  times 
be  open  to  the  inspection  of  the  public.  Said  proces  verbal  shall  be 
signed  by  the  clerk  of  court,  the  members  of  the  commission  present 
and  the  witnesses. 

The  proces  verbal  mentioned!  is  not  an  authentic  act,  in  the  sense  of  B.  C.  C^ 
Art.  2236.  It  is  only  prima  facie  proof,  and  may  be  rebutted.  State  vs.  Robert- 
son, 50  An.  1101. 

Where  the  proces  verbal  of  the  jury  commissioners  shows  that  less  thin  three 
hundred  names  (220)  were  left  in  the  box  from  which  the  venire  was  drawn,  n 
motion  to  quash  it  will  be  maintained.    State  vs.  Love,  106  La.  658. 

[Semi- Annual  Selection  of  Qrand  Jurors.] 

Sec.  7.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
Jury  Commission,  twice  in  each  year,  except  in  the  parish  of  Cameron, 
to  select  the  names  of  twenty  (20)  persons,  in  the  manner  provided  in 
Section  4  of  this  act;  to  serve  as  grand  jurors  for  the  next  ensuing 
six  (6)  months;  and  it  shall  be  the  duty  of  the  district  judge  in  each 
parish  to  empanel  a  grand  jury  twice  in  each  year,  except  in  the  par- 
ish of  Cameron,  in  which  at  least  one  grand  jury  shall  be  empaneled 
each  year.  The  grand  jury  shall  be  composed  of  twelve  members,  nine 
(9)  of  whom  must  concur  to  find  an  indictment.  In  case  one  or  more 
members  of  the  grand  jury,  during  its  term  of  service,  shall  die  or  be- 
come disqualified  for  any  cause,  and  be  set  aside  by  the  judge,  the 
judge  shall  have  the  right  to  select  from  the  names  remaining  on  said 
list  of  twenty  (20),  the  number  necessary  to  complete  the  panel  of  said 
grand  jury,  provided  that  in  case  the  original  list  of  twenty  (20)  shall 
be  exhausted  before  the  panel  is  completed,  or  in  the  event  of  vacancies 
occurin^  thereafter,  the  district  judge  shall  direct  the  commission  to 
select  from  the  jury  list  and  withdraw  from  the  general  venire  box  an 
additional  number  of  names  to  complete  said  panel  or  fill  such  vacan- 
cies. 

Several  days  after  empaneling  the  grand  jury,  two  of  its  memben*  were 
found  disqualified  and  one  absent.  Held :  The  judge  had  the  right  to  dismiss  the 
disqualified  jurors  and  complete  the  grand  jury  with  other  persons  from  those  yet 
remaining  on  the  grand  jury  list,  and  it  was  not  necessary  to  deliver  anew  the 
charge  or  to  administer  to  the  substitutes  for  the  diswissed  jurors  the  oath  usually 
administered  to  the  foreman;  it  sufficed  to  administer  the  regular  form  usually 
employed  for  all  but  the  foreman.  To  the  Siibstitute  for  the  absentee,  however, 
not  present  when  the  oath  was  administered  to  the  foreman,  the  formula  employed 
for  the  latter  must  be  administered ;  and  it  was  error  not  to  quash  the  indictment 
on  that  account.     State  vs.  Furco,  51  An.  1082. 

The  legality  of  a  grand  jury  is  not  affected  by  the  action  of  the  judge  in 
discharging  for  good  cause  one  of  the  panel  of  twenty  from  which  the  grand 
jury  of  twelve  was  constituted,  when  it  appears  thai  the  names  of  the  twelve 
selected  jurors  had  been  regularly  advertised  and  drawn.  State  vs.  Gee,  104  La.  247. 


Digiti 


zed  by  Google 


JuBY.  977 

R.  S.  21 35- Act  135,  1898 

rjw<ige  Appoints  Foreman  of  Grand  Jury,  etc.] 

Sec.  8.  Be  it  further  enacted,  etc.,  That  as  soon  as  practicable  after 
the  selection  by  the  commission  of  the  list  of  persons  to  serve  as  grand 
jurors,  under  the  provisions  of  this  act  and  twice  in  each  year,  except 
in  the  parish  of  Cameron,  as  hereinabove  provided,  pursuant  to  Article 
117,  of  the  Constitution,  the  district  judge  shall  proceed  to  empanel  a 
grand  jury  in  their  respective  parishes.  The  judge  shall  select  from 
the  list  of  grand  jurors  a  suitable  person  to  act  as  foreman  of  the 
grand  jury,  and  the  sheriff,  under  direction  of  the  court,  shall  draw 
from  the  envelope  indorsed  **List  of  Grand  Jurors,"  the  names  therein 
until  eleven  answer,  who,  with  said  foreman,  shall  constitute  the  grand 
jury.  The  grand  jurors  so  dravm  sh-all  perform  the  dAities  and  have 
the  same  powers  as  are  now  prescribed  by  existing  laws ;  and  they  shall 
hold  their  session  at  the  seat  of  justice  in  each  parish ;  they  shall  serve 
during  six  (6)  months,  and  until  a  succeeding  grand  jury  is  em- 
paneled. The  names  remaining  in  the  envelope,  after  completing  the 
panel  of  the  grand  jury,  shall  be  replaced  in  the  jury  box,  for  use  in 
case  any  vacancy  shall  occur  thereafter  in  the  membership  of  that 
body. 

[Grand   Jury   May   Be   Empaneled   in   Advance  of   Session — Delivery   of 
Indictments.] 

Sec.  9.  Be  it  further  enacted,  etc..  That  in  districts  composed  of 
more  than  one  parish,  the  judge  may  empanel  the  grand  jury  and  de- 
liver his  charge  in  advance  of  the  time  fixed  for  the  beginning  of  the 
next  session  of  the  court  and  in  that  event  it  shall  be  the  duty  of  the 
grand  jurors  to  proceed  at  once  to  a  performance  of  their  duties  as 
prescribed  by  law.  Any  report  or  finding  by  the  grand  jury  by  indict- 
ment or  otherwise,  if  the  court  be  not  in  session,  shall  be  delivered  by 
the  foreman  to  the  clerk  of  the  court  who  ^hall  file  the  same,  pro- 
vided, the  judge  may  instruct  the  grand  jury  in  any  case,  in  returning 
an  indictment,  to  deliver  the  same  to  the  clerk  of  the  court  enclosed  in 
a  sealed  envelope,  or  to  make  their  presentment  in  open  court  with- 
out mentioning  orally  the  name  of  the  person  accused. 
See  Note  of  Decisions,  p.  981. 

[How  Petit  Juries  Sliall  Serve,  etc.] 

Sec.  10.  Be  it  further  enacted,  etc..  That  in  districts  composed  of 
mx)re  than  one  parish,  the  jurors  drawn  for  the  first  week  of  the  session 
shall  constitute  the  petit  jury  for  that  week,  and  those  drawn  for  the 
second  shall  serve  for  the  time  for  which  they  are  drawn ;  provided, 
that  if  the  jury  drawn  for  any  week  of  the  session  do  not  serve  a^ 
jurors  during  that  week,  they  may  be  required  to  serve  during  a  sub- 
sequent week  of  any  session  of  the  court  until  another  venire  shall 
have  been  drawn  by  the  commission,  unless  sooner  discharged  by  the 
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district  judge ;  provided  further,  if  a  jury  be  empaneled  in  any  caae^ 
and  the  trial  commenced  and  the  week  for  which  the  jury  is  drawn 
expires,  such  jurors  shall  continue  to  serve  in  the  cause  in  which  they 
are  empaneled,  until  a  verdict  is  rendered  or  they  are  discharged  by 
the  court. 

[Selection  of  Talesmen  at  Discretion  of  Judge  or  When  Regular  Panef 
Exhausted.] 

Sec.  11.  Be  it  further  enacted,  etc..  That  whenever  the  district 
judge  thinks  proper,  he  shall  require  the  jury  commission  to  select 
additional  jurors  for  service,  either  as  regular  jurors  or  talesmen,  pur- 
suant to  the  formalities  prescribed  in  Section  4  of  this  act,  except  as  to- 
publication  of  the  list  of  jurors  so  drawn,  which  shall  not  be  neces- 
sary, and  they  shaU  be  summoned  without  delay  or  within  the  time 
required  by  the  judge,  but  nothing  herein  contained  shall  be  so  con- 
strued as  to  limit  the  right  of  the  judge  in  criminal  cases,  after  the  list 
of  jurors  or  talesmen  drawn  by  the  commission  is  exhausted,  after 
the  trial  has  commenced,  to  order  the  summoning  of  talesmen  from 
among  the  bystanders  or  persons  in  proximity  to  the  court  house,  or 
from  any  portion  of  the  parish,  remote  from  the  scene  of  the  crime, 
which  the  judge  may  designate. 

W'faen  the  panel  of  jnrors  drawn  for  the  term  is  set  aside  for  irregolaritiea  ia 
the  drawing,  the  court  has  the  power  in  term  time  to  direct  another  venire  for 
immediate  service,  and,  necessarily,  the  thirty  days'  publication  of  the  names 
of  the  jurors  composing  the  first  or  regular  panel,  required  before  the  begin- 
ning of  the  term,  has  no  application  to  the  second  venire  drawn  during  tbo- 
term,  because  the  first  is  set  aside.  State  vs.  Anderson  et  al.,  49  An.  1576.  Sec  7, 
Act  99  of  1896,  is  not  mandatory,  **a  certain  discretion  has  to  be  left  to  the  court, 
to  be  exercised  by  it  in  such  manner  as  that  wrong  and  disadvantage  be  worked 
neither  to  State  nor  to  the  accused,"  and  an  order  to  the  sheriff  that  he  go  out 
into  the  town  of  Opelousas  and  summon  twenty-five  or  thirty  talesmen  jurors, 
securing  if  possible  persons  living  in  the  country  and  remote  ^om  the  town,  etc, 
was  a  compliance  with  the  law. "  State  vs.  Pmitt,  49  An.  283.  (These  cases  were 
decided  under  Sec.  7,  Act  9,  1896,  which  is  like  Sec  11,  Act  135,  1898.) 

The  accused  resided  on  one  side  of  the  river,  the  judge  ordered  tales  jurors 
drawn  exclusively  from  the  other  side  of  the  river  in  the  parish.  In  the  bill  of* 
exceptions  counsel  for  defendant  alleged  there  existed  antagonism  between  the 
residents  of  the  respective  sides.  Held:  Not  error,  no  prejudice  being  shown.. 
State  vs.  Kellog,  104  La.  580;  State  vs.  Nash  ft  Bamett,  46  An.  194. 

The  court  may  in  anticipation  of  the  exhaustion  of  the  reg^ular  panel,  direct 
the  sheriff  to  sunmion  talesmen.  State  vs.  Moulla,  39  An.  868.  Nothing  in  this 
statute  destroys  that  right  of  the  court  State  vs.  Watkins  and  Cooper,  106  La.  380. 

The  law  does  not  require  a  certified  list  of  talesmen  to  be  served  on  tbe 
defendant  in  a  criminal  case,  and  where  his  counsel,  by  order  of  court,  was  banded 
such  a  list  by  the  sheriff  before  the  completion  of  the  panel  and  before  the  draw> 
ing  from  the  talesmen  to  complete  the  panel  has  conunenced,  it  is  rafl&deBt. 
State  vs.  Washington  et  oZ.,  108  La.  226. 

See  Note  of  Decisions,  p.  981. 
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[Jurors*  Duty  to  Attend— Penalty,  Compensation,  etc.] 

Sec.  12.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of 
every  person  selected  and  summoned  to  attend  as  a  juror  or  talesman 
punctually  and  for  the  time  for  which  he  is  so  selected ;  and  the  dis- 
trict judge  shall  have  the  right  to  enforce  said  attendance  by  issuing 
Jt  caputs  and  also  punishment  for  non-attendance  by  imposing  a  fine 
on  the  delinquent  juror  of  not  more  than  fifty  ($50)  dollars  or  impris- 
onment in  the  parish  jail  for  not  more  than  three  (3)  days,  or  both 
in  his  discretion.  The  jurors  who  attend  and  serve  shall  be  entitled  to 
demand  and  receive  from  the  parish  treasury  two  ($2)  dollars  for  each 
day's  attendance  of  court,  and  five  (5)  cents  for  each  mile  necessarily 
traveled  in  going  to  and  returning  from  the  court  house,  but  only  one 
charge  shall  be  made  for  mileage  each  way.  Grand  jurors  shall  be 
entitled  to  the  same  compensation  and  mileage,  and  the  several  clerks 
of  the  district  courts  shall,  upon  the  demand  of  each  of  such  jurors, 
at  the  close  of  his  term  of  service,  issue  to  him  a  certificate  of  attend- 
ance, countersigned  by  the  district  judge,  for  the  amount  to  which  he 
may  be  entitled ;  provided,  the  district  judge  may  direct  the  payment 
-of  the  accrued  mileage  and  per  diem  of  grand  jurors  at  any  time  dur- 
ing their  term  of  service. 

See  Note  of  Decisions,  p.  981. 

I  Deposit  for  Jury  in  Civil  Cases— Number  Necessary  for  Verdicts-Chal- 
lenges.] 

Sec.  13.  Be  it  further  enacted,  etc.,  That  in  all  civil  cases  in  which 
a  jury  is  prayed  for  and  allowed,  said  jury  to  be  composed  of  twelve 
(12)  members,  nine  (9)  of  whom  concurring  may  render  a  verdict,  it 
-shall  be  the  duty  of  the  party  praying  for  the  jury  to  deposit  with  the 
^erk  of  the  court  twelve  ($12)  dollars  as  jury  costs  and  to  give  bond 
in  favor  of  the  parish  for  such  amount  as  may  be  determined  by  the 
Judge  to  cover  the  additional  cost  of  the  jury,  with  the  right  to  have 
the  same  taxed  as  costs  against  the  party  cast  in  the  suit,  and  no  jur> 
shall  be  ordered  in  any  civil  case  unless  the  said  deposit  is  made  and 
the  bond  given ;  provided,  that  when  the  judge,  ex  officio  shall  order  a 
jury  in  a  civil  case,  the  plaintiff  shall  advance  and  pay  to  the  clerk 
twelve  ($12)  dollars  for  jury  costs,  which  shall  finally  be  taxed 
against  the  party  cast  in  the  suit.  In  case  the  plaintiff  fails  to  advance 
the  costs  so  ordered  the  cause  shall  be  continued  for  thirty  (30)  days 
in  districts  composed  of  one  parish  and  in  districts  composed  of  more 
than  one  parish,  to  the  next  session  of  the  court,  and  should  plaintiff 
fail  to  advance  the  jury  costs  within  six  (6)  months  from  the  time 
the  petition  was  filed,  his  suit  shall  be  dismissed,  as  in  case  of  non- 
suit. In  districts  composed  of  one  parish,  the  clerk  shall,  at  the  end 
-of  every  month  during  which  sessions  of  court  are  held  and  in  districts 
<M>mposed  of  more  than  one  parish,  at  the  close  of  each  session,  pay 
over  to  the  parish  treasurer  the  total  civil  jury  tax  which  may  have 
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accrued  under  the  provisions  of  this  section;  this  fund  shall  be  ex- 
pended for  no  other  purpose  than  that  for  which  it  was  deposited ; 
provided,  that  nothing  herein  shall  be  so  construed  as  to  require  pay- 
ment by  any  party  of  such  jury  costs  more  than  once ;  provided  fur- 
ther, that  when  a  trial  by  jury  in  a  civil  case  is  prayed  for  and  allowed 
or  when  one  is  ordered  ex  officio  by  the  judge,  he  shall  on  application 
of  either  party  to  said  cause,  in  case  there  be  no  venire  of  jurors 
from  which  to  select  a  jury,  order  the  commission  to  draw  such  num- 
ber of  jurors  as  he  may  deem  necessary  to  try  and  determine  said 
cause,  said  drawing  to  be  made  in  accordance  with  the  forms  pre- 
scribed by  Section  4,  of  this  act,  except  as  to  publication.  In  the  trial 
of  all  civil  jury  cases  each  party,  plaintiff  and  defendant,  shall  be 
entitled  to  six  (6)  peremptory  challenges,  and  no  more. 

[Juries  in  Criminal  Cases — Challenges,  Peremptory  and  for  Cause.] 

Sec.  14.  Be  it  further  enacted,  etc.,  That  for  the  trial  of  all  crimi- 
nal cases  to  be  tried  by  jury  in  the  manner  prescribed  by  Article  116, 
of  the  Constitution,  no  special  drawings  of  juries  shaU  be  necessary 
for  particular  cases,  but  juries  for  the  trial  of  all  criminal  cases, 
whether  to  be  composed  of  five  (5)  or  twelve  (12)  in  number,  shall 
be  drawn  as  hereinabove  provided,  the  judge  being  fully  vested  with 
power  and  authority  to  direct  the  commission  to  draw  additional 
juries  for  service  whenever  in  his  opinion  the  public  interest  may 
require  it,  which  order  shall  always  be  entered  on  the  minutes  of  the 
court.  In  the  trial  of  cases  in  which  the  pimishment  may  be  at  hard 
labor,  by  a  jury  of  five  (5),  the  accused  shall  be  entitled  to  six  per- 
emptory challenges,  and  the  State  to  three  (3) ;  in  cases  in  which  the 
punishment  is  necessarily  at  hard  labor  and  tried  by  jury  of  twelve 
(12),  the  accused  shall  be  entitled  to  twelve  (12)  peremptory  chal- 
lenges and  the  State  to  six  (6)  and  in  cases  in  which  the  punishment 
may  be  capital  and  tried  by  a  jury  of  twelve  (12),  the  accused  shall 
be  entitled  to  twelve  (12)  peremptory  challenges  and  the  State  to  six 
(6).  The  State  and  the  accused  may,  in  all  cases,  challenge  any  num- 
ber of  jurors  for  good  and  sufficient  cause. 

See  Note  of  Decisions,  p.  981. 

[What  is  Not  Sufficient  Cause  for  Challenge  of  General  Venire.] 

Sec.  15.  Be  it  further  enacted,  etc..  That  it  shall  not  be  sufficient 
cause  to  challenge  the  general  venire  selected  for  any  session  of  the 
court  or  portion  thereof  or  for  service  at  any  time  in  any  parish  or 
district  of  this  State,  or  set  aside  the  venire,  because  some  of  the  jurors 
on  the  list  are  not  qualified  to  act,  nor  because  of  any  other  defect  or 
irregularity  in  the  manner  of  selecting  the  jury  as  above  provided; 
and  no  such  defect  or  irregularity  in  the  selection  thereof  or  the  sum- 
moning of  the  jury,  shall  be  sufficient  cause,  if  it  shall  not  appear  that 
some  fraud  has  been  practiced  or  some  great  wrong  committed  in  the 
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selection  and  the  summoning  of  the  jury  that  would  work  irreparable 
injury ;  provided,  that  it  shall  be  good  ground  to  challenge,  for  cause, 
any  juror  who  is  not  qualified  to  act  under  the  provisions  of  this  act. 

A  challenge  for  cause  by  the  State  of  a  juror  who,  on  his  voir  dire,  stated  that 
his  father  and  the  mother  of  the  accused  were  first  cousins  is  properly  sustained 
under  AVit  99  of  1896,  which  gives  the  district  judges  discretion  to  decide  whether 
a  juror,  because  of  physical  infirmity  or  from  relationship  or  other  causes,  is  in- 
competent. State  vs.  Marceaux  et  cU,,  50  An.  1137.  This  was  held  under  Sec.  10, 
Act  99,  1896,  which  is  similar  to  Sec.  15  of  Act  135,  1898.) 

[When  Objections  to  Selection,  etc.,  of  Jury  Must  Be  Urged.] 

Sec.  16.  Be  it  further  enacted,  etc..  That  all  objections  to  the  man- 
ner of  selecting  or  drawing  the  jury  or  to  any  defect  or  irregularity 
that  can  be  pleaded  against  any  array  or  venire  must  be  urged  before 
entering  on  the  trial  of  the  case ;  otherwise,  all  such  objections  shall 
be  considered  as  waived  and  shall  not  afterwards  be  urged  or  heard. 

The  failure  of  a  jury  commissioner  to  take  the  oath,  or  his  inability  to  serve 
Kb  one,  because  he  occupied  some  other  ocffiial  position,  are  informalities  which 
must  be  urged  before  entering  on  the  trial.  The  objections  come  too  late  after 
trial  and  conviction.    State  vs.  Starr  et  al,,  52  An.  610. 

[Repealing  Clause.] 

Sec.  17.  Be  it  further  enacted,  etc.,  That  Act  No.  99,  of  the  Gen- 
eral Assembly  of  1896,  entitled,  *'An  act  relative  to  juries  in  and  for 
tiie  State  of  Louisiana,  the  Parish  of  Orleans  excepted,"  etc.,  approved 
July  9th,  1896,  and  all  laws  and  parts  of  laws  in  conflict  with  the  pro- 
visions of  this  act,  be  and  the  same  are  hereby  repealed;  provided, 
that  this  act  shall  not  interfere  with  juries  drawn  under  existing  laws 
at  the  time  this  act  goes  into  effect. 

NOTE. 

The  cases  given  below  relate  to  the  questions  involved,  aside  from  any  special 
jury  act.  While  not  quoting  every  case,  it  is  believed  that  the  review  will  prove  of 
use.  When  the  decisions  are  more  particularly  under  a  certain  act,  they  may  still 
prove  of  service  in  interpreting  similar  language  in  acts  now  in  force. 

Intelligence  and  Knowledge  of  Language. — The  ability  to  understand  the 
testimony  and  argument  of  counsel  is  sufficient.  State  vs.  Casey,  44  An.  969. 
State  vs^  Denty  41  An.  1082.  The  juror  is  not  disqualified  because  he  does  not 
know  the  meaning  of  ' '  bias, "  "  prejudice ' '  and  ' '  verdict. ' '  Id,  It  is  not  necessary 
that  be  be  a  scholar— it  suffices  if  the  juror  understands  English  sufficiently  to 
understand  the  testimony  of  witnesses  and  argument  of  counsel.  State  vs.  Ford, 
42  An.  255. 

Opinion  Formed.— If  it  appears  from  the  answers  of  the  juror  in  his  voir  dire 
that  his  mind  is  in  a  condition  to  try  the  case  on  the  testimony  and  charge  of  the 
court,  he  is  competent.  State  vs.  Leduff,  46  An.  546.  So,  if  he  states  that  he  has 
formed  an  opinion,  but  that  he  can  disregard  it  and  render  a  verdict  in  accordance 
with  the  testimony  and  the  law,  he  is  competent.  State  vs.  Ford,  42  An.  255; 
State  vs.  Dent,  41  An.  1082;  State  vs.  Dugary,  35  An.  327;  State  vs.  Covington, 
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45  An.  979.  Even  if  the  juror  states  that  this  opinion  is  so  fixed  as  to  cause  a 
prejudice  in  his  mind  he  is  not  disqualified,  where  he  makes  answer  to  the  question 
of  the  trial  judge,  that  it  would  readily  yield  to  evidence  which  he  believed.  State 
vs.  Qarig,  43  An.  365. 

So  also  if  the  opinion  is  based  on  newspaper  reports,  will  the  juror  not  be  dis- 
qualified, even  when  he  says  that  it  will  take  strong  evidence  to  change  it.  State 
vs.  Frier,  43  An.  1434. 

The  expression  of  opinion  which  will  disqualify  a  juror  is  one  so  fixed  that  it 
would  not  yield  to  evidence.    State  vs.  Dorsey,  40  An.  739. 

The  opinion  formed  after  reading  newspaper  accounts,  and  reports  of  prelim- 
inary evidence  are  not  sufficient  ground  for  excluding  a  juror,  who  swears  that  he 
can  disregard  the  opinion  and  that  he  will  be  governed  by  the  evidence  upon  the 
trial  and  the  law  as  applying.  State  vs.  Ck>leman,  27  An.  691 ;  Same  vs.  DeBanee, 
34  An.  186;  State  vs.  Ford,  37  An.  443;  and  when  the  juror  swears  that  he  is  not 
absolutely  certain  that  the  report  he  read  was  the  case  for  which  he  was  called, 
the  case  is  stronger.    State  vs.  Yogel,  49  An.  1057. 

Where  a  juror,  on  cross-examination  on  his  voir  dire,  shows  a  slight  inclina- 
tion to  bias  against  the  accused,  but  on  final  examination  by  the  court  says  em- 
phatically that  the  impression,  derived  from  the  merest  hearsay,  will  not  influ- 
ence him,  he  is  competent.    State  vs.  Bailey,  50  An.  533. 

One  who  has,  on  his  voir  dire,  stated  that  he  has  heard  from  another,  who 
served  as  a  juror  on  a  former  trial  of  accused  person,  a  statement  of  the  ease 
which  is  again  to  be  tried,  and  that  he  had,  from  that  statement,  formed  an 
opinion  which  he  still  entertained,  is  a  competent  juror,  because  opinion  formed 
on  a  statement  is  not  like  one  formed  from  conversation  with  witnesses  or 
perhaps  reading  what  purported  to  be  a  full  statement  of  the  evidence  given  on 
the  former  trial ;  ' '  at  most  that  statement  was  in  the  nature  of  hearsay,  and  it  is 
not  an  unreasonable  presumption"  that  the  mind  of  the  juror  would  yield  to  the 
evidence  adduced  if  it  prove  of  a  different  character.  State  vs.  Williams,  49  An. 
1148.    (Many  cases  on  the  subject  are  cited  in  the  opinion.) 

The  juror,  on  his  voir  dire,  answered  *  *  yes ' '  to  the  question  whether  he  would 
give  the  prisoner  the  benefit  of  the  doubt.  He  was  asked  "if  from  the  evidence, 
you  have  a  Reasonable  doubt  whether  the  prisoner  acted  in  self-defense,  will  you 
give  him  the  benefit  of  the  doubt  and  acquit f"  Held:  That  the  court  properly 
sustained  the  objection  of  the  State,  that  the  question  assumed  facts  that  might 
never  be  proved.    State  vs.  Hinton,  49  An.  1354. 

A  juror  who  stated  on  his  voir  dire  that  he  had  formed  an  opinion  of  the  case^ 
was  asked  by  the  court  whether  he  could  lay  it  aside  and  decide  the  case  according 
to  the  evidence  adduced  and  the  law,  as  charged,  answered  ''Tes,  sir;  I  think  I  can 
do  that. ' '  Pressed  further  as  to  whether  he  felt  satisfied  that  he  could  do  so,  he 
replied:  ''I  believe  I  could,  but  then  I  have  a  fear  in  my  mind;  I  have  never 
felt  I  would  make  a  competent  juror."  Held:  The  challenge  for  cause  should 
have  been  sustained.    State  vs.  Bamsay,  50  An.  1339. 

Where  a  juror,  upon  his  voir  dire,  d^ed  that  he  formed  or  expreteed  any 
opinion  as  to  the  guilt  or  innocence  of  the  accused,  and  is  accepted,  and  on  a 
motion  for  a  new  trial  by  the  accused  who  had  been  convicted,  it  is  shown  that  the 
juror  had  expressed  a  decided  opinion  adverse  to  the  accused,  had  persisted  in  it, 
and  that  neither  the  accused  nor  his  counsel  knew  of  it  prior  to  the  conviction,  a 
new  trial  should  be  granted.    State  vs.  Giron,  52  An.  491. 

A  juror,  on  his  voir  dire  said,  ''that  he  had  been  thinking  whether  he  could 
do ' '  justice  or  not,  but  had  concluded  he  could.  The  judge  was  satisfied  with  the 
intelligence  and  fairness  of  the  juror.  Held:  The  challenge  for  cause  waa  prop- 
erly overruled,  though  the  prisoner  had  exhausted  his  peremptory  challenges.  State 
vs.  Williams,  49  An.  1152. 

A  juror  is  competent,  though  he  state  that  he  had  formed  an  opinion  of  the 
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eaae,  which  it  would  take  strong  evidence  to  remove,  if  he  supplements  that  state- 
ment by  saying  that  he  eonld,  nevertheless,  go  into  the  jury  box  and  try  the  case 
fairly  on  the  evidence  given  at  the  trial,  and  that  he  has  no  bias  or  prejudice 
against  the  accused;  that  he  could  disregard  the  opinion  he  had  formed,  and  that 
it  would  have  no  influence  or  effect  in  determining  his  verdict,  and  the  court 
declares  that  the  juror  was  a  man  of  high  character,  and  it  believed  he  was  answer- 
ing truthfuUy.    State  vs.  Mayfield,  104  La.  173;  State  vs.  Hebert,  104  La.  227. 

A  juror,  on  his  voir  dire,  said  he  thought  the  man  who  had  conmiitted  the 
murder  for  which  the  accused  was  about  to  be  tried,  should  be  punished,  but  that 
he  could  decide  the  case  according  to  the  evidence  given  by  the  witnesses  and  the 
law  as  given  by  the  court,  is  competent.  The  mere  expression  of  indignation, 
which  a  citizen  may  express  on  hearing  of  a  homicide,  does  not  disqualify  him 
from  sitting  as  a  juror  in  the  case.  Questions  as  to  reasonable  doubt  which  should 
not  be  put  to  a  juror.  State  vs.  Perioux,  107  La.  601;  State  vs.  Kellog,  104 
La.  581. 

Opinions  on  Law,  Circumstantial  Evidence,  Opposition  to  Capital  Pun- 
islinient.— -The  statement  by  a  juror  that  one  ought  to  be  sent  to  the  peni- 
tentiary for  killing  another  in  self-defense,  will  not  disqualify  him,  if  that  opinion 
is  qualified  by  the  further  statement,  that  if  instructed  by  the  court  to  acquit  the 
defendant  if  he  killed  the  deceased  in  self-defense,  the  juror  would  do  so.  State 
vs.  Ford,  42  An.  255.  But  the  statement  that  he  would  qualify  his  verdict  in  all 
capital  cases  disqualifies  the  juror  to  serve  in  a  murder  case.  State  vs.  Stewart,  45 
An.  1164.  So  will  a  declaration  of  refusal  to  convict  on  circiunstantial  evidence 
disqualify.  State  vs.  Barker,  46  An.  798;  State  vs.  Frier,  45  An.  1434.  The 
statement  of  a  juror  that  he  would  not  give  the  accused  the  benefit  of  a  reasonable 
doubt,  but  that  he  would  convict  if  there  was  a  preponderance  of  evidence*  for  the 
State,  will  not  disqualify  the  juror,  where  he  states  that  he  would  be  guided  by  the 
instructions  of  the  court  on  that  point.    State  vs.  Ford,  42  An.  255. 

Ruling  of  Court  on  Empaneling  of  Jury.— The  discharge  of  jurors  by 
the  trial  judge  is  within  his  sound  discretion,  and  will  not  be  reviewed  on  appeal. 
State  vs.  Waggoner,  39  An.  919;  State  vs.  Lewis,  41  An.  591.  Nor  will  excusing 
him  for  cause  (State  vs.  Porter,  45  An.  661) ;  or  even  where  cause  is  not  specified 
(State  vs.  Thomas,  41  An.  1088) ;  or  where  ruling  is  erroneous  (State  vs.  Creech, 
38  An.  481).  So,  also,  are  questions  of  intelligence  and  ability  to  serve  within  dis- 
cretion of  court  (State  vs.  Casey,  44  An.  971;  State  vs.  Dent,  41  An.  1084;  State 
vs.  Offeut,  38  An.  366) ;  and  whether  questions  of  juror 's  competency  shall  be 
reopened  (State  vs.  Donelon,  45  An.  748);  questions  of  **bad  memory"  in  juror 
(State  vs.  Eloi,  34  Av.  119(>>.  A-f1  trial  jiulge  had  the  right  to  discharge  juror 
where  moral  and  physical  necessity  is  apparent.  State  vs.  Hobgood,  46  An.  856; 
State  vs.  Nash  and  Bamett,  Id.  194. 

If  a  juror  is  incapacitated  immetl'ateW  after  the  whole  jury  is  sworn,  and 
before  any  further  proceeding  is  taken,  the  judge  may  excuse  him,  and  fill  his  place 
from  the  panel  (State  vs.  Moncla,  39  An.  868);  so  when  a  disqualification  was 
discovered  after  the  juror  was  accepted.  State  vs.  West,  46  An.  1009;  and  see 
State  vs.  HUl,  46  An.  736. 

The  accused  way  traverse,  contradict  and  disprove  statements  made  by  jurors 
on  their  voir  dire.  He  is  not  concluded  by  such  statements.  State  vs.  Pruett, 
49  An.  283. 

It  is  reversible  error  to  rule  that  a  juror  cannot  be  challenged  for  cause, 
where  his  satisfactory  answers  were  given  after  he  was  threatened  with  proceed- 
ings for  contempt  by  the  trial  judge,  and  were  different  from  those  he  gave 
before  the  threat.  The  latter  answers  are  entitled  to  little  wmght.  State  vs. 
Fourchy,  51  An.  228. 

The  refusal  of  the  judge  a  qi$o  to  exclude  a  juror  is  not  reversible  error,  where 
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it  appears  that  he  was  peremptorily  challenged  by  the  accused,  who  had  not 
exhausted  his  challenges,  and  who  was,  therefore,  not  prejudiced  by  the  refusal 
State  vi.  Bailey,  50  An.  533. 

Where  several  defendants  are  tried  together  and  defended  by  the  same 
counsel,  the  peremptory  challenges  of  the  defense  cannot  be  said  to  be  exhausted, 
80  long  as  such  challenges  are  left  to  any  of  the  accused,  though  one  of  them  has 
so  exhausted  his  peremptory  challenges.  State  vs.  Breaux  et  als.,  104  La.  540; 
State  vs.  Shields,  33  An.  1410;  State  vs.  Creash,  38  An.  480;  State  vs,  Marceaux 
et  als.,  50  An.  1139;  State  vs.  Ford  et  als,,  37  An.  443. 

Where  the  court  erroneously  overrules  defendant's  challenge  of  a  juror  for 
cause,  and  defendant  peremptorily  challenges  the  juror  and  thus  exhausts  his 
peron^tory  challenges  before  the  jury  is  completed,  the  ruling  is  reversible  error, 
because  there  is  room  for  the  presumption  that  the  ruling  may  have  resulted  in 
leaving  on  the  panel  one  or  more  obnoxious  jurors  whom  he  might  have  chal- 
lenged peremptorily  but  for  the  ruling.     State  vs.  Fourchy,  51  A!n.  228. 

Where  the  State 's  challenge  of  a  juror  for  cause  b  sustained,  the  accused  is 
without  cause  to  complain,  where  he  had  not  exhausted  at  the  time  and  did  not 
exhaust  his  peremptory  challenge  when  the  jury  was  completed.  The  accused  was 
not,  by  the  action  of  the  court,  compelled  to  accept  an  obnoxious  juror.  State  vs. 
Harris,  107  La.  196;  State  vs.  Aarons,  43  An.  406;  State  vs.  Breaux,  104  La.  541. 

Miscellaneous.— A  negro  cannot  demand  that  he  be  tried  for  a  criminal 
offense  by  a  jury  of  his  own  race.  State  vs.  Casey,  44  An.  969 ;  and  see  State  vs. 
Joseph,  45  An.  903.  Act  70,  1894,  does  not  violate  the  Constitution  of  the  United 
States  (14th  amendment).  Em  parte  Murray,  66  F.  B.  297.  And  questions  on  the 
race  problem,  etc,  asked  a  juror  on  his  voir  dire  are  irrelevant.    Id. 

After  verdict  the  non-age  of  the  juror  can  not  be  objected  to.  State  vs.  Garig, 
43  Ail.  365.    Nor  that  the  juror  was  an  alien.    State  vs.  Breeder,  44  An.  1007. 

The  appointment  of  "triors''  is  not  a  matter  of  right,  and  a  refusal  to 
appoint  will  not  vitiate  the  verdict.    State  vs.  Porter,  46  An.  661. 

Exemption  from  service  is  a  personal  privilege,  and  cannot  be  urged  by  tlM 
accused.    State  vs.  Jackson,  42  An.  1170. 

A  declaration  of  indifference  by  a  juror  as  to  the  result  after  the  case  was 
given  to  the  jury,  is  ground  'for  a  new  trial.    State  vs.  White,  48  An.  1444. 

The  juror's  family  name  was  George  Garrett,  but  he  had  been  sworn  on  the 
panel  as  George  Perry.  Held :  Not  reversible  error  where  it  was  shown  that  at  the 
age  of  six  he  had  been  adopted  by  the  Perry  family,  had  made  his  first  com- 
munion, been  naturalized  and  married  under  that  name,  was  known  only  by  that 
name  and  himself  did  not  know  he  had, any  other  until  this  proceeding.  That  his 
name  had  not  been  legally  changed,  did  not  affect  the  issue.  State  vs.  Caymo, 
108  La.  218. 

Who  Are  Competent  Jury  Commissioneni,  and  Term  of  Office.^ Those 

who  have  qualified  as  commissioners  since  their  appointment  as  School  Direeton 
(Act  77).  State  vs.  Nockum,  41  An.  698  (Act  77) ;  State  vs.  Eiley,  Id.  693  (Act 
77)  see  State  vs.  Hall,  44  A'n.  976  (Act  77)  ;  State  vs.  Taylor,  Id.  783. 

The  clerk  of  court  who  has  not  taken  the  oath  as  jury  commissioner  is  not 
competent  (Act  77).    State  vs.  Ashworth,  41  An.  683. 

Under  Act  77  the  jury  commissioners  appointed  by  the  District  Judge  held 
office,  outside  of  New  Orleans,  at  his  pleasure.    State  vs.  Nau,  42  An.  946. 

Venire.^-A  venire  will  not  be  sot  aside,  and  a  verdict  quashed,  because  another 
than  the  clerk  wrote  some  of  the  ballots  (Act  77).  State  vs.  White,  46  An.  1273; 
State  vs.  McCarthy,  44  An.  323;  and  see  Sti^te  vs.  Wodson,  43  Ah.  905.  Nor 
because  the  commissioners  draw  th6  jury  in  a  room  adjoining  the  clerk 's  office,  the 
room  being  part  of  the  office.    State  vs.  Green,  43  An.  502.    Depositing  the  list  in 
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the  clerk's  office,  without  being  actoallj  filed,  is  sufficient.  State  vs.  Hall,  44  An. 
976.  The  act  of  1880  does  not  require  the  publication  of  the  names  of  the  jurors 
for  a  case,  where  the  punishment  is  not  necessarily  imprisonment  at  hard  labor  or 
death.  State  vs.  Wright,  45  An.  57.  Mere  irregularities  in  drawing  the  jury  will 
not  set  aside  the  venire  in  the  absence  of  fraud.  State  vs.  Taylor,  44  An.  783.  A 
motion  to  quash  a  venire  must  be  filed  on  the  first  day  of  the  term.  State  vs. 
Collins,  48  An.  1454;  State  vs.  Pruett,  49  An.  283;  State  vs.  Green,  49  An.  60. 


COMPENSATION  OF  JURY  COMMISSIONERS. 

Act  11,  1902,  p.  19. 

An  Act  to  fix  the  compensation  for  the  Jury  Commissioners  through- 
out the  State  of  Louisiana,  the  Parish  of  Orleans  excepted. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Jury  Commissioners  throughout  the  State  of 
Louisiana,  the  parish  of  Orleans  excepted,  shall  receive  for  their  ser- 
vices as  such  from  the  parish  treasury  the  sum  of  three  dollars  ($3.00) 
per  day  when  in  actual  attendance  upon  the  duties  of  the  oflSce  and  5 
cents  (5c)  per  mile  for  every  mile  traveled  in  coming  to  and  going 
from  the  court  house. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  contrary  to  or 
inconsistent  with  the  provisions  of  this  act  be  and  the  same  are  hereby 
repealed. 

Act  37,  1890.     Compensation  of  jurors  and  witnesses,  printed  at  p.  183. 

Act  87,  1886.  No  juror's  fees  until  poll  tax  is  paid,  printed  under  title 
'*  Revenue  and  Taxation.  *' 

Act  116,  1880,  amending  C.  P.  Art.  527.     Juries  in -civil  cases. 

Act  35,  1880.     Trial  of  certain  offenses  by  jury  of  five,  printed  under  Sec.  977. 

Many  other  acts  than  those  mentioned  supra  have  been  passed,  but  have  beeH 
superseded  by  the  Act  of  1896.  See  Act  112,  E.  S.  1877;  46,  1878;  54,  98,  ll6, 
1880;  42,  1882;  27,  1890;  170,  1894.  ' 

For  acta  relating  to  juries  in  New  Orleans,  See  note,  p.  987,  and  Act  69,  1874,. 
printed  at  p.  988. 

GRAND  JURY. 

2136.  Selection  of  Foreman.  Superseded  by  Act  135, 1898, 
Sec  8.    Printed  p.  977. 

[Foreman  Blay  Administer  Oath.] 

2137.  The  foremen  of  grand  juries  of  this  State  may  admin- 
ister the  oath,  required  by  law,  to  all  witnesses  brought  before 
them  during  their  respective  sessions  (Act  — ,  1855,  p.  305). 


Digiti 


zed  by  Google 


986  JuBY. 

B.  S.  2138-2141 

[Adjonrnment] 

2138.  Grand  juries  may  adjourn  for  any  time  not  exceed- 
ing three  days,  without  leave  of  the  court,  but  for  a  longer 
time  than  three  days  the  leave  of  the  court  must  first  be  had. 

[Required  to  Inspect  Prisons.] 

2139.  Every  grand  jury  is  required  to  inspect  the  prisons 
within  their  respective  districts  and  make  report  to  the  jadi,'e 
of  said  court,  of  the  manner  in  which  the  prisoners  are  treated, 
and  if  any  of  the  sheriffs,  jailors,  prison-^keepers,  or  any  of 
their  deputies,  should  be  presented  by  them  for  not  having 
complied  with  the  laws  regulating  the  treatment  of  prisoners, 
he  or  they  shall  be  fined  in  a  sum  not  exceeding  two  hundred 
dollars. 

[Neglect  of  Duty— Penalty.] 

2140.  Any  grand  jury  at  any  term  of  court  when  a  grand 
jury  is  empaneled,  who  shall  fail  to  inform  the  grand  jury  of 
any  violation  of  the  criminal  laws  of  this  State,  or  of  any  crime 
committed  within  the  parish  for  which  he  is  empaneled  as  a 
grand  juror,  since  the  sitting  of  the  last  preceding  grand  jury 
in  that  parish,  which  may  have  come  to  his  personal  knowl- 
edge, or  of  which  he  may  have  been  informed,  upon  due  con- 
viction thereof,  shall,  if  it  be  an  offense  not  punishable  in  the 
penitentiary,  of  which  he  has  not  given  information,  be  fined 
in  a  sum  of  not  less  than  fifty  nor  more  thMi  five  hundred 
dollars;  and  if  it  be  an  offense  which  may  be  punished  by 
death  or  imprisonment  in  the  penitentiary,  he  shall  be  pun- 
ished by  imprisonment  in  the  penitentiary  at  hard  labor  for 
not  less  than  one  nor  more  than  five  years  (Act  78, 1869,  p.  76). 

[As  Witnesses  in  Certain  Cases.] 

2141.  In  order  to  prosecute  the  offense  prescribed  in  the 
preceding  section  of  this  act,  or  to  defend  the  charge,  any 
member  of  the  grand  jury  shall  be  a  competent  witness  to 
testify  either  before  the  grand  jury  or  on  the  examination  or 
trial  of  the  case. 

Grand  jurors  will  not  be  permitted  to  testify  that  their  finding  was  based  on 
insufficient  testimony.  State  vs.  Lewis,  38  An.  680.  Nor  will  a  member  be  per- 
mitted to  impeach  the  finding  of  a  grand  jury  by  the  statement  that  in  a  eertaiii 
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proceeding  he  appeared  as  a  mtnees  before  that  body,  and  as  a  witness  was  not 
■worn.  State  ts.  Gomeau,  48  An.  250.  The  testimony  that  a  juror  has  disregarded 
his  obligations,  or  that  acts  of  the  body  of  which  he  was  a  member  were  illegal, 
must  come  from  other  sources  than  members.    Id. 

A  grand  jury  may  return  an  indictment  into  court  based  on  knowledge  of  the 
facts  by  its  members  and  without  hearing  witnesses,  and  the  District  Attorney 
cannot,  on  a  motion  to  quash  the  indictment,  be  examined  for  the  purpose  of  proT- 
ing  by  him,  that  the  indictment  was  found  without  examination  of  witnesses 
State  vs.  Bubard,  50  An.  210. 


[Special  Ohai^e  of  Judge.] 

*  2142.  The  several  judges  of  the  courts  in  this  State  before 
whom  criminal  cases  are  tried,  shall  give  this  act  specially  hi 
charge  to  each  grand  jury  empaneled  before  thena. 

The  drawing  and  placing  of  a  disqualified  person  on  a  grand  jury  as  one  of  the 
sixteen  members,  and  his  subsequent  removal  after  empanelment  from  it  by  the 
court,  on  objection  made  by  the  defendant,  will  not  so  vitiate  the  body  as  to  render 
void  an  indictment  found  and  presented  by  the  remaining  fifteen  members,  of 
whom  twelve  constituted  a  quorum.  State  vs.  Causey,  43  An.  897 ;  State  vs.  Wood- 
son, 43  An.  905 ;  State  vs.  Jenkins,  Id.  917 ;  see  State  vs.  Hunter,  43  An.  157 ;  State 
vs.  Brooks,  48  An.  855. 

If  a  grand  jury  is  empaneled  on  the  first  day  of  the  term,  and  on  the  second 
day  it  is  discovered  that  one  of  the  jurors  is  disqualified,  an  additional  grabd  juror 
may  be  drawn  from  the  list  of  the  grand  jury  furnished  by  the  jury  commissioners 
for  that  term.    State  vs.  Biez,  48  An.  1446;    State  vs.  Meauz,  48  An.  1517. 

Under  Act  44,  1877,  Sec.  6,  the  grand  jury  is  drawn  to  serve  until  discharged 
by  the  court.  State  vs.  Bennet,  45  An.  54.  When  term  begins  under  that  act. 
State  vs.  Pate,  40  An.  748.  The  proceedings  of  the  commissioners  in  drawing  a 
grand  jury  under  the  Act  of  1877  (Sec.  10),  are  vitiated,  if  one  not  a  commissioner 
takes  part  in  the  deliberations,  ajad  the  venire  should  be  set  aside.  State  vs. 
Taylor,  43  An.  1131,  Id,  1133,  and  see  State  vs.  Tisdale,  41  An.  338;  State  vs. 
Sterling,  41  An.  679. 

That  the  final  report  of  a  grand  jury  was  not  drawn  by  a  member  of  that  body, 
nor  by  the  District  Attorney,  but  by  an  attorney  at  law  called  by  the  jury  to  draw 
the  report,  will  not  invalidate  an  indictment  found  by  the  grand  jury,  when  it  does 
not  appear  that  the  attorney  was  present  at  their  deliberations,  or  otherwise  assisted 
them  in  their  deliberations  and  findings.    State  vs.  Harris,  39  An.  228. 

Act  37,  1890,  certificates  of  attendance,  printed  at  p.  183. 


JURIES  IN  THE  PARISH  OP  ORLEANS. 

The  whole  subject  is  now  governed  by  Act  98,  1880,  as  amended  finally  by  Act 
170,  1894,  Sec.  2,  and  Act  103,  1896,  Sec  9,  and  printed  under  title  "District 
Courts  for  the  parish,  and  city  of  New  Orleans, "  at  p.  951 ;  Act  124,  1874,  p.  220, 
amended  by  Act  56,  1877,  p.  73;  Act  138,  B.  S.  1877;  Act  24,  B.  S.  1878,  p.  280,  p. 
290,  are  superseded  by  the  Act  of  1880. 
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Act  69,  1874-R.  S.  2154 

FEES  OF  JURORS. 

Act  69,  1874,  p.  117. 

An  Act  to  abolish  fees  of  Jurors  in  the  city  of  New  Orleans,  and 

Coroner's  Cases. 

Section  1.  That  from  and  after  the  passage  of  this  act  no  fee  shall 
be  paid  to  grand  or  petit  jurors  in  any  criminal  court  in  the  parish 
of  Orleans,  nor  to  any  juror  on  any  inquest  before  a  coroner  in  said 
parish. 

Sec.  2.     That  this  act  shall  take  effect  from  and  after  its  passage. 


2143  to  2151  inclusive,  relating  to  who  bound  to  serve,  pre- 
paration of  list  by  sheriflF,  necessity  of  drawing,  composition 
of  grand  jury,  tales  jurors,  compensation  in  criminal  cases,  are 
superseded  by  the  legislation  above  noted. 

[Fees  in  Civil  Cases.] 

2152.  Those  serving  in  the  other  courts,  sitting  in  the  city 
of  New  Orleans,  shall  be  entitled  to  a  compensation  of  one 
dollar  each  for  every  case  in  which  they  find  a  verdict,  to  be 
charged  among  the  costs,  which  shall  be  advanced  by  the 
party  when  he  files  his  petition  or  answer,  praying  for  a  trial 
by  jury,  otherwise  said  prayer  shall  be  disregarded,  and  the 
case  tried  by  the  court  (Act  283, 1855,  p.  343). 

2153  to  2154  relate  to  drawing  of  special  jury  of  experts 
when  deemed  necessary  by  judge  and  empaneling  of  grand 
jury,  etc.,  to  First  District  Court.  Superseded  by  legislation 
noted  above. 


Digiti 


zed  by  Google 


Labor  Laws.  989 

R.  S.  2154— Act  43,  1886. 

LABOR  LAWS. 

EMPLOYMENT  OF  CHILDREN,  ETC. 

Act  43,  1886,  p.  55. 

Ax  Act  to  regulate  the  employment  of  children,  }roung  persons  and 
women  in  certain  cases. 

[Children  in  Factories,  etc.] 

Section  1.  That  no  boy  under  the  age  of  twelve  years,  and  no  girl 
under  the  age  of  fourteen  years,  shall  be  employed  in  any  factory, 
warehouse  or  workshop  where  the  manufacture  of  any  goods  whatever 
is  carried  on,  or  where  any  goods  are  prepared  for  manufacturing. 

[Children  rn  Factories,  etc.] 

Sec.  2.  That  no  child  under  the  age  of  fourteen  years  shall  be 
employed  by  any  person  to  labor  in  any  factory,  warehouse,  work- 
shop, clothing,  dressmaking  or  millinery  establishment,  or  where  any 
goods  are  manufactured  or  prepared  for  manufacturing,  or  attend 
itinerant  musicians  through  the  streets  of  any  town  or  city  within  this 
State,  unless  such  child  shall  have  attended  some  public  or  private  day 
school,  where  instruction  was  given  by  a  teacher  qualified  to  instruct  in 
such  branches  as  are  usually  taught  in  primary  schools,  at  least  four 
months  of  the  twelve  months  next  preceding  the  month  in  which  such 
child  shall  be  so  employed ;  provided,  that  a  certificate  of  such  attend- 
ance from  the  director  of  the  school  district  or  principal  of  public  or 
private  school  in  which  such  child  shall  have  so  attended  school,  shall 
be  evidence  of  a  compliance  with  the  provisions  of  this  section,  if  acted 
upon  by  the  employer  in  good  faith.  If  any  such  director  or  principal 
shall  knowingly  make  a  false  certificate,  he  shall  be  deemed  guilty  of  a 
violation  of  this  act,  and  shall  be  liable  to  the  punishment  hereinafter 
provided. 

[Certificates  of  Attendance  at  School.] 

Sec.  3.  That  certificates  given  under  the  preceding  section  shall  be 
deposited  by  the  employer  at  the  time  of  employing  such  child,  and 
shall  be  kept  by  him  on  file  in  his  oflBce,  and  shall  at  all  times  be  sub- 
ject to  inspection  by  the  persons  authorized  to  make  inspections  under 
this  act. 

[Children  and  Young  Persons — Hours.] 

Sec.  4.    Be  it  further  enacted,  etc.,  That  no  child,  or  young  person 
under  the  age  of  eighteen  years,  and  no  woman,  shall  be  employed  in 
-  any  factory,  warehouse,  workshop,  telephone  or  telegraph  oflBce,  cloth- 
ing, dressmaking  or  millinery  establishment,  or  in  any  place  where  the 
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manufacture  of  any  kind  of  goods  is  carried  on,  or  where  any  goods  are 
prepared  for  manufacture,  for  a  longer  period  than  an  average  of  ten 
hours  in  any  day,  or  sixty  hours  in  any  week,  and  at  least  one  hour 
shall  be  allowed  in  the  labor  period  of  each  day  for  dinner  (as 
amended  by  Act  49,  1902,  p.  68). 

[Seats  for  Women  in  Factories,  etc.] 

Sec.  5.  That  every  person  who  shall  employ  any  female  in  any  fac- 
tory, warehouse,  workshop  or  stor^,  shall  provide  suitable  seats  for  the 
use  of  the  females  so  employed,  and  shall  permit  the  use  of  such  seats 
by  them  when  they  are  not  necessarily  engaged  in  the  active  duties  for 
which  they  are  employed. 

[Penalties  for  Violation.] 

Sec.  6.  That  any  person  who  shall  violate  any  of  the  provisions  of 
this  act  shall  be  deemed  to  be  guilty  of  an  offense  for  each  violation 
thereof,  and,  upon  conviction  for  the  same,  shall  be  punished  by  a  fine 
of  not  less  than  ten  nor  more  than  one  hundred  dollars,  or  by  impris- 
onment in  the  parish  jail- (parish  prison  in  New  Orleans)  not  more 
than  thirty  days,  or  both,  in  the  discretion  of  the  court. 

[Execution  of  Act.] 

Sec.  7.  That  in  all  cities  it  shall  be  the  duty  of  the  superintendent 
or  the  chief  officer  of  police,  by  suitable  inspections,  to  see  that  the 
regulations  of  this  act  are  observed,  and  also  to  prosecute  all  persona 
who  shall  violate  the  same.  Such  superintendent  or  chief  officer  of 
police  shall  detail  such  portion  of  the  force  under  him  as  he  shall  deem 
necessary  for  the  inspection,  from  time  to  time,  of  all  the  aforesaid 
places  where  such  children  or  young  persons  may  be  employed.  In 
towns,  the  mayor  thereof  shall  perform  the  duties  above  imposed  on' 
the  superintendent  or  chief  officer  of  police  in  cities. 

[Fines  to  Whom  Paid.] 

Sec.  8.  That  all  fines  collected  through  this  act  be  paid  over  to  the 
School  Fund  in  the  parish  where  the  fines  are  collected. 

[Meaning  of  Word  "  Person.'* 

Sec.  9.  That  the  word  "person,"  wherever  used  in  this  act,  shall 
be  deemed  to  mean  corporations,  as  well  as  individuals. 

[Laborers  Who  Are  Not  Affected.] 

Sec.  10.  That  this  act  take  effect  from  and  after  January  1,  1887. 
Nothing  contained  in  this  act  shall  be  construed  to  apply  to  domestic 
or  agricultural  laborers  or  industries. 
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CHILDREN  AS  GYMNASTS,  ETC. 

Act  59,  1892,  p.  81. 

An  Act  to  prevent  the  employment  of  children  as  gymnasts,  contor-  * 
tionist  or  acrobats  and  to  prevent  their  employment  in  places 
where  their  morals  are  liable  to  be  corrupted  and  prescribing  pen- 
alties for  the  violation  of  the  provisions  of  this  act. 

Section  1.  That  any  person  who  employs  or  exhibits  or  gives 
away  for  the  purpose  of  employing  or  exhibiting  a  child  tinder  fifteen 
years  of  age,  for  the  purpose  of  walking  on  a  wire  or  rope,  or  riding 
or  performing  as  a  gymnast,  contortionist  or  acrobat  in  any  circus  or 
theatrical  exhibition  or  in  any  public  place  whatsoever  or  who  causes, 
procures  or  encourages  any  such  child  to  engage  therein,  shall  be  pun- 
ished by  a  fine,  by  any  committing  magistrate,  of  not  less  than  ten 
doUars,  nor  more  than  twenty-five  dollars,  or  shall  be  subject  to  a  term 
of  imprisonment  not  exceeding  thirty  days  or  both  at  the  discretion  of 
the  court. 

Sec.  2.  That  no  license  shall  be  granted  for  a  theatrical  exhibition 
or  public  show  in  which  children  under  fifteen  years  of  age  are 
employed  or  contortionists,  acrobats,  or  in  any  feats  of  gymnast  or 
equestrianism  or  where  in  the  opinion  of  the  mayor  of  a  city  or  town 
authorized  to  grant  licenses,  such  children  are  employed  in  such  a 
manner  as  to  corrupt  their  morals  or  impair  their  physical  health. 

The  statute  is  broader  than  the  title,  but  what  is  covered  by  the  title  is  com- 
plete in  itself,  and  that  part  of  the  act  is  therefore  not  repugnant  to  the  Constitu- 
tion.   State  vs.  Goff,  106  La.  270. 

CLEANING,  ETC.,  DANGEROUS  MACfflNERY. 

Act  60,  1892,  p.  82. 

An  Act  to  prohibit  the  employment  of  children  in  cleaning  or  operat- 
ing dangerous  machinery. 

Section  1.  That  no  child  under  the  age  of  twelve  years  shall  be 
permitted  to  operate  or  clean  any  part  of  the  machinery  in  a  factory 
while  such  part  is  in  motion  by  the  aid  of  steam,  water  or  other 
mechanical  power,  or  to  clean  any  part  of  such  machinery  that  is  in 
dangerous  proximity  to  such  moving  part. 

Sec.  2.  That  whoever,  either  for  himself,  or  superintendent,  fore- 
man, overseer  or  other  agent  of  another,  violates  the  provisions  of  the 
preceding  section,  shall  be  punished  by  a  fine  of  not  less  than  ten  nor 
more  than  twenty-five  dollars,  or  shall  be  subject  to  imprisonment  for 
a  term  not  exceeding  thirty  days,  or  both  at  the  discretion  of  the 
court  for  each  offense. 
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FOR  PROTECTION  OP^  FEMALE  EMPLOYEES. 

Act  55,  1900,  p.  87. 

An  Act  requiring  persbns,  firms  or  corporations  doing  business  in 
the  State  of  Louisiana  at  retail  where  female  labor  or  female 
clerks  are  employed  to  furnish  seats  for  said  employees,  and  give 
them  not  less  than  thirty  (30)  minutes  each  day  for  lunch  or 
recreation,  and  providing  a  penalty  for  the  evading  or  disobey- 
ing of  the  provisions  of  this  act. 

[Seats  for  Such  Employees.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  hereafter  it  shall  be  unlaveful  for  any  person,  firm 
or  corporation  doing  business  in  the  State  of  Louisiana,  where  female 
labor  or  female  clerks  are  employed,  not  to  maintain  seats,  chairs  or 
benches  which  shall  be  so  placed  as  to  be  accessible  to  said  employees, 
for  their  use  during  the  times  when  said  employees  are  not  actually 
engaged  in  the  attention  to  their  duties  as  employees  of  such  firm, 
person  or  corporation. 

[Lunch   Hour.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  hereafter  all  persons,  firms 
or  corporations  doing  business  at  retail  in  the  State  of  Louisiana  where 
female  labor  or  female  clerks  are  employed,  shall  be  required  to  give 
every  employee  each  day,  between  the  hours  of  ten  (10)  a.  m.  and 
three  (3)  p.  m.  not  less  than  thirty  (30)  minutes  for  lunch  or  recrea- 
tion. 

[Violation  of  Act,' Penalty.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  whoever  shall  be  found 
guilty  of  evading  or  disobeying  any  of  the  provisions  of  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  arrest  and  conviction 
thereof  shall  be  fined  in  a  sum  of  not  less  than  twenty-five  ($25.00) 
dollars  nor  more  than  one  hundred  ($100.00)  dollars,  and  in  default 
of  the  payment  thereof  shall  be  sentenced  to  imprisonment  for  a  period 
not  less  than  five  (5)  days  or  more  than  six  (6)  months. 

[Repealing  Clause.] 

Sec.  4.  Be  it  further  enacted,  etc..  That  all  acts  or  parts  of  acts 
contrary  to  or  in  conflict  herewith  shall  be  and  the  same  are  hereby 
repealed. 

See  Act  123,  1890,  printed  under  title  "Quarantine." 
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EMPLOYMENT  AGENCIES. 

Act  58,  1894,  p.  66. 

An  Act  to  regulate  the  mode  and  manner  of  conducting  the  affairs 
and  business  of  Labor  Agencies  and  Bureaus  of  Employment. 

[Authority  to  Conduct.] 

Section  1.  That  from  and  after  the  date  of  the  passage  of  this 
Act,  that  no  one  shall  carry  on,  hold  or  keep  any  Labor  Agency  or 
Bureau  of  Employment  without  first  having  obtained  the  written  per- 
mission of  the  Mayor  of  the  city  or  town  wherein  said  agency  or  bureau 
is  to  be  located. 

[Bond  Required.] 

Sec.  2.  That  before  any  person  or  persons,  shall  be  permitted  to 
open,  keep  or  conduct  any  labor  agency  or  bureau  of  employment 
within  the  jurisdiction  of  said  city  or  town,  he  shall  furnish  a  bond 
with  good  and  solvent  security  in  favor  of  the  Mayor  of  the  said  city 
or  town  in  the  full  sum  and  amount  of  five  thousand  dollars  ($5,000) 
conditioned  that  he  shall  well  and  truly  carry  out  the  purposes  for 
which  said  agency  shall  have  been  established,  and  that  he  shall  pay  all 
such  damages  which  may  result  from  his  actions  as  such  labor  agent  or 
keeper  of  said  bureau  of  employment;  and  that  any  one  who  may  have 
been  injured  and  damaged  by  said  agent,  by  any  act  done  in  further- 
ance* of  said  business,  or  by  fraud  or  misrepresentations  of  said  agents 
or  keepers,  shall  have  a  right  to  sue  for  the  recovery  of  such  damages, 
before  any  court  of  competent  jurisdiction. 

[Penalty.] 

Sec.  3.  That  any  one  violating  the  provisions  of  this  law,  shall 
be  subjected  to  a  fine  of  twenty-five  dollars,  for  each  violation  thereof, 
or  imprisonment  for  not  more  than  thirty  days  or  both  at  the  discre- 
tion of  the  court,  in  whose  jurisdiction  the  offense  was  committed. 

See  Act  132,  1894.     **  Convict-made  Brooms, '*  printed  at  p.  433. 

See  Act  71,  1893.     *' Tickets,  etc.,  Redeemable  in  Goods,"  printed  at  p.  434. 

State  TB.  Sachs,  45  An.  1416. 

TO  ENFORCE  LABOR  CONTRACTS. 
Act  50,  1892,  p.  71.    ' 

An  Act  to  enforce  labor  contracts  and  to  provide  a  penalty  for  the 
wilful  violation  thereof,  and  to  make  it  a  misdemeanor  for  per- 
sons, not  parties  to  said  contracts,  to  wilfully  interfere  therein  and 
to  provide  for  the  punishment  thereof. 

[Violations  of  Labor  Contracts  Prohibited.] 
Section  1.    That  whoever  shall  wilfully  violate  a  contract  of  labor 

upon  the  faith  of  which  money  or  goods  have  been  advanced  and  with- 
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out  first  tendering  to  the  person  from  whom  said  money  or  goods  was 
obtained  the  amount  of  money  or  value  of  the  goods,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined 
in  a  sum  not  less  than  ten  ($10)  dollars  nor  more  than  two  hundred 
($200)  dollars,  and  in  default  of  payment  thereof  with  costs  shall 
be  imprisoned  in  the  parish  jail  for  not  more  than  ninety  (90)  days  at 
the  discretion  of  the  court. 

[Interference  With  Laborers.] 

Sec.  2.  That  if  any  one  shall  wilfully  interfere,  entice  away,  know- 
ingly employ  or  induce  a  laborer  before  the  expiration  of  his  contract 
as  herein  provided,  to  leave  his  employer  or  the  place  rented  before 
the  expiration  of  his  contract,  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  fined  in  a  sum  not  less  than  ten  ($10) 
dollars  nor  more  than  two  hundred  ($200)  dollars,  for  each  person  so 
enticed  or  employed,  and  shall  be  liable  in  double  th*;  amount  of  dam- 
ages in  a  civil  action  which  such  employer  or  landlord  may  suffer  by 
3uch  abandonment. 

X Fraudulent  Arrests.] 

Sec.  3.  Thqt  if  any  person  availing  himself  of  the  provisions  of 
this  act,  shall  falsify  or  fraudulently  cause  an  arrest  to  be  made,  or 
with  the  intent  to  unlawfully  and  wrongfully  detain  any  laborer  or 
person,  he  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  convic- 
tion shall  be  fined  in  a  sum  not  less  than  two  hundred  and  fifty  ($250) 
dollars  nor  more  than  five  hundred  ($5(X))  dollars,  at  the  discretion  of 
the  court,  and  in  default  of  the  payment  of  said  fine  and  costs,  he 
shall  be  imprisoned  for  not  less  than  thirty  (30)  nor  more  than  sixty 
(60)  days. 

[Only  Applicable  to  Certain  Contracts.] 

Sec.  4.  That  all  laws  or  parts  of  laws,  in  conflict  herewith,  are 
hereby  repealed;  provided,  that  none  of  the  penalties  prescribed  by 
this  act,  shall  apply  to  any  contract  of  labor  which  may  be  for  a 
longer  period  than  one  year. 

Act  138,  1890,  p.  178,  though  not  repealed  in  terms,  is  superseded  by  this  act, 
which  differs  from  the  Act  of  1890,  in  adding  **of  labor''  after  ** contract*'  in  the 
first  section,  and  changing  the  penalties  imposed  by  Sees.  1  and  2. 

State  vs.  Goff,  106  La.  270;    Kline  vs.  Eubanks,  109  La.  241. 
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COMMISSIONER  OF  LABOB  STATISTICS. 

Act  79,  1900,  p.  129. 

An  Act  to  create  a  Bureau  of  Labor  Statistics  for  the  State  of 

Louisiana. 
[Creation  of  Position.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Governor  shall;  by  and  with  the  advice  and  con- 
sent of  the  Senate,  appoint  some  suitable  person  who  shall  be  desig- 
nated ** Commissioner  of  Statistics  of  Labor,"  with  headquarters  in 
the  Capital  at  Baton  Rouge,  and  who  shall  hold  his  office  for  the  term 
of  four  (4)  years. 

[Duties.] 

Sec.  2.  Be  it  further  enacted,  etc..  That  the  duties  of  such  Com- 
missioner shall  be  to  collect,  assist,  systematize  and  present  in  annual 
reports  to  the  Governor  and  to  be  by  him  biennially  transmitted  to 
the  Legislature  within  ten  days  after  the  convening  thereof  every  two 
years  statistical  details  relating  to  all  departments  of  labor  in  the 
State;  especially  in  relation  to  the  commercial,  industrial,  social  and 
sanitary  condition  of  working  men  and  to  the  productive  industries  of 
the  State. 

[Authority.] 

Sec.  3.  Be  it  further  enacted,  etc..  Said  Commissioner  shall  also 
have  power  to  send  for  persons  and  papers,  to  examine  witnesses  under 
oath,  to  take  depositions,  to  cause  them  to  be  taken  by  others  by  law 
authorized  to  take  depositions ;  and  said  Commissioner  may  depute  any 
uninterested  i)erson  to  serve  subpoenas  upon  witnesses  who  shall  be 
summoned  in  the  same  manner,  and  paid  the  same  fees  as  allowed  by 
District  Courts,  but  for  this  purpose  persons  are  not  required  to  leave 
the  parish  in  which  they  reside  nor  to  answer  questions  respecting 
their  private  affairs. 

[Salary— Cleric  etc.] 

Sec.  4.  Be  it  further  enacted,  etc.,  The  Commissioner  shall  receive 
a  salary  of  fifteen  hundred  dollars  ($1,500.00)  per  annum,  shall 
employ  a  clerk  at  a  salary  of  one  thousand  dollars  ($1,000.00)  per- 
annum,  and  shall  be  allowed  one  thousand  dollars  ($1,000.00)  for  alP 
necessary  expenses  attendant  upon  the  proper  exercise  of  the  duties  of 
his  oflBce,  all  of  which  amounts  shall  be  payable  monthly  out  of  % 
general  fund  upon  the  warrant  of  the  said  Commissioner. 

I 
[Repealing  Clause.] 

Sec.  5.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  herewith  are  repealed. 
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LANDLORD  AND  TENANT. 

[Ejectment  Proceedings.] 

'  2155.  When  any  person,  having  leased  any  house,  store  or 
other  building,  or  landed  estate,  for  a  term  of  one  or  more 
years,  or  by  the  month,  or  otherwise,  either  verbally  or  other- 
wise, shaQ  be  desirous,  upon  the  termination  of  the  lease, 
either  by  limitation  or  non-payment  of  the  rent  when  due,  or 
any  other  breach  of  the  said  lease,  he  shall  demand  and  require 
in  writing  his  tenant  to  remove  from  and  leave  the  same,  on 
allowing  him  ten  days  from  the  day  such  notice  is  delivered; 
and  if  the  tenant  shall  refuse  to  comply  therewith  after  expira- 
tion of  such  delay  and  to  remove  therefrom,  it  shall  be  lawful 
for  such  lessor  to  cause  the  tenant  to  be  cited  summarily  by  a 
rule  to  show  cause,  within  two  days  after  service  of  such  rule, 
to  appear  before  any  court,  having  competent  jurisdiction,  in 
•order  to  be  there  condemned  to  deliver  him  the  possession  of 
the  leased  premises.  On  the  day  and  hour  that  said  rule  is  made 
returnable,  the  justice  or  judge  shall  immediately  try  the  rule, 
and  hear  the  defense  to  same,  if  any  is  made,  and  if  no  apx)ear- 
ance  is  made  by  said  tenant,  either  in  person  or  through  coun- 
sel, the  said  justice  or  judge  shall  give  judgment  against  said 
tenant,  ordering  him  to  deliver  to  the  lessor  the  possession  of 
the  leased  premises.  If  the  tenant  does  not  comply  with  the 
judgment  within  twenty-four  hours  after  the  rendition  of  said 
judgment,  it  shall  be  the  duty  of  the  justice  or  judge  who  ren- 
dered the  judgment  to  issue  forthwith  his  warrant,  directed 
to  the  constable,  marshal  or  sheriff  of  his  court,  commanding 
him  forthwith  to  deliver  to  the  lessor  the  full  possession  of  the 
leased  premises,  and  to  levy  the  costs  of  the  case  out  of  sudi 
goods  and  chattels  of  the  tenant  as  are  allowed  by  law  to  be 
seized;  and  in  case  the  constable  should  find  the  windows  and 
doors  of  the  house,  store,  or  other  building,  or  gates  of  the 
landed  estate,  so  leased,  locked  up,  it  shall  be  lawful  for  him, 
on  a  warrant  issued  to  that  effect  by  the  justice  or  judge  of 
the  city  court,  to  break  open  the  doors,  windows  or  gates,  in 
the  premises,  in  the  presence  of  two  witnesses,  in  order  to  put 
the  lessor  in  full  possession  of  the  leased  premises.  (As 
amended  by  Act  52, 1900,  p.  84.) 
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[Jnrisdiction  of  (Jourt] 

2156.  Whenever  the  monthly  or  yearly  rent  paid  by  the 
tenant,  or  the  lease  which  he  shall  allege  to  hold,  shall  exceed 
the  sum  of  one  hundred  dollars,  then  the  summary  proceedings 
allowed  by  the  preceding  section  for  the  possession  of  leased 
property  shall  be  instituted  and  carried  on  before  any  parish 
or  district  court  having  competent  jurisdiction,  in  the  manner 
provided  in  the  preceding  section,  and  the  cases  shall  at  all 
times  be  tried  by  preference,  after  three  days^  notice  (Act  284, 
1855,  344). 

The  trial  is  siunmary,  and  the  defendant  must  comply  with  the  rule  of  court 
and  file  all  his  pleas  with  his  answer.    Godchaux  vs.  Bauman,  44  An.  256. 

Where  a  jurisdictional  amount  is  not  set  out  in  the  petition,  it  may  be  shown 
by  the  introduction  of  the  lease.  Id,  After  ten  days'  notice  to  vacate  has  been 
given  the  lessee,  suit  to  eject  may  be  brought.  The  defendant  must  answer  within 
three  days  from  service  of  citation,  and  the  trial  may  be  had  after  three  days' 
notice.    Bicou  vs.  Hart,  47  An.  1370;  Ward  vs.  Stakelum,  47  An.  1546. 

The  Civil  District  Court  has  jurisdiction  "where  the  monthly  or  yearly  rental 
exceeds  one  hundred  dollars."  Ward  vs.  Stakelum,  47  An.  1547.  See  State  ex  reL 
McMahon  vs.  Judge,  52  A'n.  1039. 

The  simmiary  proceedings  to  eject  tenants  cannot  be  changed  into  ordinary 
proceedings  by  the  averments  of  the  answer  or  the  interventions  of  third  parties. 
Mighell  vs.  Kelley,  51  An.  281;  Ward  vs.  Stakelum,  47  An.  1547.  And  where  the 
tenant  files  his  suit  in  the  Civil  District  Court  to  enjoin  the  landlord  from  ejecting 
him,  the  landlord  may  reconvene  and  the  action  assumes  the  sunmiary  character  of 
ejectment  proceedings.  '  State  ex  rel.  McMahon  vs.  Judge,  52  An.  1039. 

Act  70,  1884,  printed  at  p.  920,  repeals  Sees.  2156,  2163,  so  far  as  they  apply 
to  the  Supreme  Court.    See  Godchaux  vs.  Bauman,  44  An.  254. 

[Appeal— When  Allowed.] 

2157.  No  appeal  from  any  such  judgment  shall  suspend 
execution  unless  the  defendant  has  filed  a  special  defense,  sup- 
ported by  his  oath,  that  all  the  facts  contained  in  his  answer 
are  true,  and  entitle  him  to  retain  the  possession  of  the  prem- 
ises, and  unless  further,  he  give  bond  with  good  and  sufficient 
security  for  all  such  damages  as  the  appellee  may  sustain. 

state  ex  rel.  Lamouraire  vs.  Judge,  45  An.  1316;  Mengelle  &  Co.  vs.  Abadie, 
45  An.  676. 

The  amount  of  the  bond  for  a  suspensive  appeal  by  the  tenant  in  ejectment 
proceedings  is  governed  by  B.  S.  2157  and  not  by  C.  P.  577.  State  ex  rel,  Werlein 
vs.  Ellis,  Judge,  110  La. 

[Sub-Lessee.] 

2158.  It  shall  be  lawful  for  any  lessor  to  make  use  of  the 
provisions  of  the  foregoing  sections  against  any  underlessee  or 
tenant  whom  he  may  find  in  possession  of  ihe  premises  by 
him  so  leased. 
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[Remedies  Provided  Not  Exclusiye.] 

2159.  Nothing  herem*  contained  shall  be  so  construed  as  to 
deprive  any  landlord  or  lessor  of  any  remedy  heretofore 
allowed  him  either  for  the  payment  of  the  rent  to  him  dne,  or 
for  the  seizure  of  such  part  of  the  furniture  found  on  the 
premises  so  leased  as  is  allowed  by  law. 

2160.  Exemptions  from  privilege  of  landlord.  See  R.  C.  C, 
Art.  2705. 

2161.  2162.  Lessee's  right  to  bond  and  appraisement  of 
property.    See  C.  P.,  Art.  287. 

[Ejectment  Suits— Preference.] 

2163.  All  suits  for  the  expulsion  of  tenants,  brought  in 
pursuance  to  the  provisions  of  this  act  shall  at  all  times  l>e 
tried  by  preference  in  the  Supreme  Court  of  this  State,  any 
law  or  laws  to  the  contrary  notwithstanding  (Act  39,  1860, 
68). 

See  note  to  Sec.  2156,  and  all  acta  printed  under  Bee.  1915. 

[Leases,  How  Made.] 

2164.  Leases  may  be  made  either  by  written  or  verbal  eon- 
tract. 

2165.  Writ  of  provisional  seizure  may  issue  before  rent  is 
due.    See  C.  P.,  Art.  287. 


LiLWS. 

[Repeal  of  Certain  Laws.] 

2166.  All  the  civil  laws  which  were  in  force  before  the  pro- 
mulgation of  the  Civil  Code  are  abrogated,  except  so  much  of 
title  tenth  of  the  old  Civil  Code  as  is  embraced  in  its  third  chap- 
ter, which  treats  of  the  dissolution  of  communities  or  corpora- 
tions (Act  ~,  1828,  Sec.  25,  p.  60). 

Sec.  3990. 

[Repeal  of  Roles  of  Procedure.] 

2167.  All  the  rules  of  proceeding  which  existed  in  this  State 
before  the  promulgation  of  the  Code  of  Practice,  except  those 
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relative  to  juries,  recusation  of  judges  and  other  oflBoers,  and  of 
witnesses,  and  with  respect  to  the  competency  of  the  latter,  are 
abrogated. 

Sec  3990. 

2168.  Promulgation  of  laws.    Superseded  by  Const.,  Art  42. 

2169.  Registry  by  Secretary  of  State  of  titles  of  acts  and 
dates  of  promulgation,  to  be  evidence  thereof.  See  R.  C.  C, 
Art  6,  part  2. 

[Promulgation  by  Clerk  of  (Jourt] 

2170.  The  duties  now  imposed  on  the  clerks  of  the  courts  of 
this  State  to  insert  in  a  register,  to  be  kept  for  that  purpose,  the 
title  of  the  laws,  which  shall  have  been  directed  to  them,  together 
with  the  day  on  which  they  shall  have  received  them,  shall  not 
be  considered  as  necessary  to  the  promulgation  of  such  laws 
(Act  -,  1827,  Sec.  2,  p.  172). 

[Statutes  and  Digests  of  Other  States.] 

2171.  The  public  statutes  and  digests  of  other  States  shall  be 
received  in  the  courts  of  this  State  as  prima  fade  evidence  of 
the  statute  laws  of  the  States  from  which  they  purport  to  ema- 
nate (Act  158,  1855,  209). 

2172.  Adopting  the  common  law  of  England  in  construing 
crimes,  etc.    See  Sec.  976. 

See  note  at  p.  449.  ^ 


LEOITIMACT. 

[Modes  of  Legitimation.] 

2173.  That  so  much  of  the  article  two  hundred  and  seventeen 
as  abolishes  all  other  modes  of  legitimation  except  that  by  marri- 
age, be,  and  the  same  is  hereby  repealed,  and  that  law  seventh, 
title  fifteenth,  of  the  fourth  Partidas,  which  was  repealed  by 
said  article  of  the  Code,  be  and  the  same  is  hereby  revived ;  and 
that  natural  fathers  and  mothers  shall  have  power  to  legitimate 
their  natural  children,  by  acts  declaratory  of  their  intentions, 
made  before  a  notary  and  two  witnesses.  Nothing  herein  con- 
tained shall  be  so  construed  as  to  prevent  a  white  parent  from 
legitimating  a  colored  child,  nor  to  prevent  a  person  of  color 
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from  legitimating  his  colored  children;  Provided,  The  natural 
children  are  the  issue  of  parents  who  might,  at  the  time  of  con- 
ception, have  contracted  marriage;  And,  provided,  That  there 
do  not  exist,  on  the  part  of  the  parent  legitimating  his  natural 
offspring,  ascendants  or  legitimate  descendants. 

Another  way  of  legitimating  natural  children  is,  where  a 
father  declares  by  writing  executed  by  his  own  hand,  or  whidi  he 
causes  to  be  executed  by  a  notary  public,  and  attested  by  three 
witnesses,  that  he  acknowledges  such  a  one  for  his  son,  desig- 
nating him  expressly  by  name.  But  in  such  acknowledgment 
the  father  ought  not  to  say  he  is  his  natural  son ;  for  if  he  does 
the  legitimation  will  have  no  effect.  Likewise,  where  a  man  has 
several  children  by  a  concubine  (amiga),  and  he  acknowledges 
one  of  them  only  in  writing,  in  the  manner  above  mentioned ; 
by  such  acknowledgment,  the  other  brothers  and  sisters  will  be 
legitimated,  though  no  mention  be  made  of  them,  so  far  as  to 
enable  them  to  inherit  the  estate  of  their  father,  as  effectually  as 
the  one  whose  name  is  mentioned  in  the  writing.  And  what  we 
say  in  this  and  the  preceding  laws,  is  to  be  so  understood  that 
they  who  are  therein  mentioned  as  being  legitimated,  can 
inherit  both  the  estates  of  their  fathers  and  other  relations  (Act 
-,  1831,  p.  86). 

Act  68,  1870,  p.  96. 

Section  1.  ThBf,  natural  fathers  and  mothers  shall  have  power  to 
legitimate  their  natural  children,  by  acts  declaratory  of  their  inten- 
tions, made  before  a  notary  public  and  two  witnesses :  Provided,  That 
there  existed  at  the  time  of  the  concetpion  of  snch  children,  no  other 
legal  impediments  to  the  inter-marriage  of  their  natural  father  and 
mother  except  those  resulting  from  color  or  the  institution  of  slavery. 

Sec.  2.  That  all  laws  or  parts  of  laws  in  conflict  with  the  provisions 
of  this  act,  except  an  act  entitled  an  act  relative  to  marriages, 
approved  November  fifth,  one  thousand  eight  hundred  and  sixty-eight, 
be  and  the  same  are  hereby  repealed. 

The  declaration  in  the  act  of  legitimation  that  the  child  about  to  be  legiti- 
mated is  a  natural  child,  has  not,  under  the  law  (Act  68,  1870),  as  it  is  at  present, 
the  effect  of  destroying  the  proposed  legitimation.  MJarionneaox  ts.  Dnpuj,  48 
An.  499;  see  Succession  of  Llulla,  41  A!n.  87;  Succession  of  Vance,  110  La.,  S4 
8.  B.  767. 

Act  54,  1894,  p.  63,  amends  B.  G.  C,  Art.  94,  and  forbids  celebration  of  mar- 
riages between  white  persons  and  persons  of  color,  and  such  celebration  eanies 
with  it  no  effect,  and  is  null  and  void.    Succession  of  Vance,  110  La.;  84  8.  B.  767* 
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[Private  or  Religiatui  Harriages.] 

2174.  All  private  or  religions  inarriages  contracted  in  this 
State,  at  any  time  previous  to  the  passage  of  this  act,  shall  be 
deemed  valid  and  binding,  and  as  having  the  same  force  and 
effect  as  if  said  marriages  had  been  contracted  with  all  the  for- 
malities and  forms  prescribed  by  the  laws  then  existing;  Pro- 
vided, That  at  any  time  within  two  years  from  the  date  of  this 
act  the  parties  having  contracted  sudi  private  or  religious  mar- 
riages shall,  by  an  authentic  act  before  a  duly  commissioned 
notary  public,  if  they  reside  in  the  State,  or  before  a  competent 
officer,  if  they  reside  in  another  State,  or  before  a  United  States 
Ambassador,  Charge  d'Affaires,  or  Consul  or  Vice  Consul,  if 
they  reside  in  a  foreign  country,  make  a  declaration  of  their 
marriage,  the  date  on  which  it  was  contracted,  the  names,  sex 
and  ages  of  the  children  bom  of  said  marriages,  acknowledging 
said  children  as  their  legitimate  offspring,  and  in  accepting  the 
benefit  of  this  act  bind  and  obligate  themselves  to  perform  all 
the  duties  and  to  assume  all  the  obligations  imposed  by  existing 
laws  in  relation  to  civil  marriages,  and  to  abide  by  the  same; 
And  provided,  That  no  marriage  shall  be  ratified,  nor  the 
issue  of  such  marriage  l^timatized  by  or  according  to  tlie 
provisions  of  this  act,  when  there  existed,  at  the  date  of  such 
private  or  religious  marriage,  or  at  any  time  since,  any  other 
legal  impediment  to  the  marriage  of  the  parties  to  the  private 
or  religious  marriage  than  that  of  race  or  color  (Act  210,  1868, 
p.  278). 

[Effect  of  Such  Blarriagee.] 

2175.  All  marriages,  duly  legalized  as  aforesaid,  shall  have, 
from  the  date  on  which  they  were  privately  or  religiously  con- 
tracted, full  force  and  effect  as  if  they  had  been  contracted  with 
all  the  formalities  and  forms  required  by  the  then  existing  laws, 
and  the  children  bom  of  said  marriages  and  acknowledged  aa 
aforesaid,  shall  have  and  enjoy  all  the  rights  and  privileges 
granted  by  existing  laws  to  legitimate  children. 

[Commnnity  of  Acquets  and  Gains.] 

2176.  All  marriages  legalized  as  aforesaid  shall  be  deemed 
contracted  under  the  law  of  community  of  acquets  and  gains, 
unless  other  stipidations  authorized  by  existing  laws  are  agreed 
between  the  parties  and  embodied  in  tiie  authentic  act  legalizing 
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their  marriages ;  Provided,  Thalt  any  other  stipulation  than  that 
of  community  of  acquets  and  gains  shall  only  have  eflfect  from 
and  after  the  date  of  the  authentic  act  making  the  marriage  legal 
and  valid  in  law,  as  provided  in  the  2174th  section  of  this  act. 

[Applicable  to  All  marriages.] 

2177.  The  said  right  of  making  private  or  religious  mar- 
riages l^al,  valid  and  hinding,  as  aforesaid,  shall  apply  to 
marriages  of  all  persons  of  whatever  race  or  color,  as  well  as  to 
marriages  formerly  prohibited  by  article  ninety-five  of  the  Civil 
Code  of  Louisiana,  or  by  any  other  article  of  said  Code,  or  by 
any  law  of  the  State. 

See  Sec.  2173  and  note. 

[Legitimation  of  Conaensaal  Blarriages.] 

2178.  Any  parties  who,  at  any  time  previous  to  the  passage 
of  this  act,  have  lived  together  as  man  and  wife,  and  who  desire 
to  contract  a  legal  marriage,  shall  be  entitled  to  the  benefit  of 
the  provisions  of  this  law,  and  the  issue  of  such  cohabitation 
shall  be  hereby  legitimatized  upon  the  parties  complying  with 
the  foregoing  reqidrements,  subject,  however,  to  the  exceptions 
contained  in  section  2174. 


LEPER  HOME. 

CREATION,  ETC. 

Act  85,  1892,  p.  109. 

An  Act  to  prevent  the  spread  of  Leprosy  and  to  provide  for  the  treat- 
ment of  same  and  for  Isolation  of  persons  afflicted  with  said  dis- 
ease and  penalties  for  non-compliance  with  the  provisions  of  this 
act. 

Section  1.  That  whereas,  the  disease  known  as  Leprosy,  which  is 
contaminating  and  dangerous  to  the  public  health  and  welfare,  exists 
in  this  State  and  that  persons  afflicted  with  said  disease  are  permitted 
to  be  at  large,  thus  endangering  Public  Health. 

Sec.  2.  That  all  persons  afflicted  or  suffering  with  said  disease  of 
Leprosy  shall  be  confined  in  an  institution  isolated  and  used  for  the 
treatment  of  said  disease,  and  it  shall  be  a  misdemeanor  for  any  one 
to  harbor  a  Leper  or  Lepers,  and  the  penalty  to  be  imposed  upon  any 
one  harboring  said  Leper  or  Lepers  and  refusing  to  commit  them  to 
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the  care  of  said  institution  shall  on  conviction  before  any  committing 
magistrate  in  this  State,  be  subject  to  a  fine  of  not  less  than  five  dollars 
nor  more  than  $25  or  imprisonment  for  a  term  not  exceeding  thirty 
days;  said  fine  shall  go  to  the  support  of  said  instituticm  and  said  party 
so  found  to  be  a  Leper  shall  be  committed  to  said  instituftion.  That 
whenever  it  shall  be  made  known  to  the  Judge  of  the  District  Court, 
by  the  petition  and  oath  of  any  individual,*  that  any  person  a£9icted 
with  Leprosy  within  his  district,  ought  to  be  sent  to  or  confined  in 
said  institution,  it  shall  be  the  duty  of  said  judge  to  issue  a  warrant 
to  bring  before  him,  in  chambers,  said  person  so  a£9icted  with  Leproey, 
and  after  proi>er  inquiry  into  all  the  facts  and  circumstances  of  the 
ease,  if  in  his  opinion,  he  ought  to  be  sent  or  confined  in  said  institu- 
tion, he  shall  make  out  his  warrant  to  the  sheriff  of  the  parish,  com- 
manding him  to  convey  said  leper  to  said  institution ;  for  which  duty 
the  sheriff  shall  have  the  right  to  demand  the  same  fees  as  are  now 
allowed  by  law  for  the  conveyance  of  insane  persons  to  the  State 
Insane  Aetylum,  which  shall  be  paid  out  of  the  parish  treasury  upon 
the  order  of  the  District  Judge,  and  likewise  all  other  expenses  pre- 
viously incurred  in  bringing  said  person  before  the  District  Judge. 

Sec.  3.  That  the  buildings  and  institution  situated  in  the  City  of 
New  Orleans  in  this  State,  now  used  or  that  may  hereafter  be  selected 
or  directed  to  be  used  for  the  care  of  and  treatment  of  Leprosy,  under 
a  contract  with  the  City  of  New  Orleans,  by  virtue  of  an  ordinance 
No.  5785,  passed  and  adopted  on  the  thirty-first  day  of  March,  1891, 
shall  be  the  institution  to  which  Lepers  shall  be  sent  and  committed 
under  the  penalties  provided  for  in  section  2  of  this  act. 

BOARD  OF  CONTROL,  ETC. 

Act  80,  1894,  p.  92. 

An  Act  to  provide  for  the  appointment  of  a  Board  of  Control  for  the 
Leper  Home  and  to  provide  for  the  care  and  treatment  of  persona 
so  aflBicted  with  Leprosy. 

Section  1.  That  a  Board  of  Control  for  the  Leper  Home,  consist- 
ing of  nine  members  to  be  appointed  by  the  Governor  of  the  State, 
by  and  with  the  advice  and  consent  of  the  Senate,  be  and  the  same  is 
hereby  declared  a  body  politic  and  corporate;  shall  be  domiciled  at 
New  Orleans,  La.,  shall  have  a  seal,  may  sue  and  be  sued,  contract  and 
be  contracted  with;  may  hold,  purchase,  sell  and  convey  property, 
whether  movable  or  immovable,  which  may  be  necessary  or  beneficial 
to  the  care  and  maintenance  of  lepers ;  may  accept  and  receive  bequests 
and  donations  and  disburse  same  in  accordance  with  the  wishes  of  the 
donors.    (As  amended  by  Act  180, 1898,  p.  427.) 
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Seq.  2.  That  the  sum  of  five  thousand  dollarsi  be  and  the  same 
is  hereby  set  apart  for  the  purposes  of  repairing  or  constructing  and 
improving  such  buildings  as  may  be  necessary  for  the  purposes  of  said 
Institute. 

Sec.  3.  That  the  sum  of  ten  thousand  dollars  per  annum  be  and 
the  same  is  hereby  appropriated  for  the  purpose  aforesaid,  and  the 
Auditor  is  hereby  authorized  to  wanwit  monthly,  for  the  said  amounts 
on  the  order  of  the  President  of  said  Board  countersigned  by  the  Sec- 
retary of  same. 

Sec.  4.  That  as  soon  as  practicable  after  the  appointment  of  said 
Board,  they  shall  meet  and  organize  by  electing  a  President  and  Sec- 
retary whose  duties  shall  be  prescribed  by  said  Board.  All  vacancies 
whether  by  death,  resignation  or  otherwise  on  said  Board  shall  be  filled 
by  the  Governor: 

Sec.  5.  That  the  amount  of  appropriation  provided  for  herein 
shall  take  effect  and  be  available  from  and  after  the  organization  and 
appointment  of  said  Board,  and  whose  salaries  shall  be  fixed  by  said 
Board,  and  after  the  election  of  said  physician  having  been  certified  to 
by  the  Secretary  of  State. 

Sec.  6  That  all  laws  or  parts  of  laws  in  conflict  herewith  be  and 
the  same  are  hereby  repealed. 

PURCHASE  OP  LAND  AND  CONSTRUCTION  OF  HOME. 

Act  205,  1898,  p.  495. 

An  Act  to  provide  for  the  purchase  of  land  and  the  construction  of 
buildings  for  a  permanent  Leper  Home  in  this  State. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Governor  shall  appoint  a  commission  of  five,  three 
of  whom  shall  be  from  the  House  of  Representatives  and  two  from  the 
Senate,  who,  with  the  Governor  and  Auditor  of  the  State,  shall  act 
conjointly  with  the  Board  of  Control  for  Leper  Home  in  the  selection 
of  a  suitable  site,  for  the  erection  of  a  permanent  Leper  Home  in  this 
State. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  permanent  Leper 
Home  provided  for  and  to  be  established  by  this  act  and  placed  under 
the  management  of  the  Board  of  Control  shall  be  the  institution  to 
which  any  and  all  lepers  in  this  State  may  go  voluntarily  or  shall  be 
sent  under  the  provisions  of  Section  2  of  Act  85  of  1892,  or  of  future 
enactments  for  detection  and  commitment  of  lepers. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  sum  of  twenty  thous- 
and dollars  be  and  the  same  is  hereby  appropriated  out  of  the  revenues 
of  1899  for  the  purchase  of  land  and  th6  construction  of  buildings 
necessary  for  a  modem  sanitary  Lepers*  Home. 
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Act  61,  1900— B.  S.  2180 

Act  61,  1900,  p.  108. 

An  Act  to  authorize  the  Board  of  Control  for  the  Leper  Home  to 
sdect  a  suitable  site  for  the  establishment  of  a  permanent  Leper 
Home  in  this  State  and  to  purchase  the  same ;  and  to  appropriate 
the  sum  of  twenty-five  thousand  dollars  ($25,000)  for  the  pay- 
ment thereof  and  the  necessary  buildings  and  improvements  to  be 
constructed  thereon. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Board  of  Control  for  the  Leper  Home  of  this 
State  is  hereby  authorized  to  select  a  suitable  site  for  the  establish- 
ment of  a  permanent  Leper  Home  in  this  State  with  the  approval  of 
the  Governor,  and  to  construct  the  necessary  buildings  and  improve- 
ments thereon. 

Sbc.  2.  Be  it  further  enacted,  etc.,  That  for  the  purpose  aforesaid 
the  sum  of  twenty-five  thousand  dollars  ($25,000),  or  so  much  thereof 
as  may  be  necessary,  be  and  the  same  is  hereby  appropriated  out  of  the 
general  fund  for  the  said  purpose. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws 
in  conflict  or  inconsistent  with  this  act,  and  especially  the  provisions 
of  Act  No.  205  of  the  General  Assembly  of  1898  be  and  the  same  are 
hereby  repealed. 


LIBRART. 


[State  Library  Established] 

2179.  There  shall  be  established  a  Public  Library  of  the 
State  of  Louisiana,  which  shall  be  placed  in  the  i?tate  House 
(Act  329,  1855,  p.  459). 

[Appointment  of  Librarian  and  Assistant] 

2180.  It  shall  be  the  duty  of  the  Secretary  of  State,  immedi- 
ately after  the  passage  of  this  act,  to  employ  a  competent 
Librarian  at  an  annual  salary  not  to  exceed  two  thousand  dol- 
lars, and  an  Assistant  Librarian  at  an  annual  salary  not  to 
exceed  eighteen  hundred  dollars,  and  both  Librarian  and 
assistant  shall  be  required  to  enter  into  good  and  solvent  bond 
in  the  sum  of  five  thousand  dollars  with  the  Governor  of  the 
State  for  the  faithful  performance  of  their  respective  duties 
(as  amended  by  Act  51, 1873,  Sea  1,  p.  105). 

Act  20, 1877,  See.  8,  p.  29,  reduces  anBual  salmry  of  Librariaa  to  nine  hundred, 
and  of  Assiftmnt  librarian  to  six  hundred  dollars. 
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A'ct  198,  1902— B.  S.  2183 

Act  198,  1902,  p.  384. 

An  Act  to  authorize  the  Secretary  of  State  to  employ  an  additicmal 
Assistant  State  Librarian ;  to  fix  the  salary  thereof  and  making  an 
annual  appropriation  for  the  payment  of  same. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Secretary  of  State  is  hereby  authorized  to  employ 
an  additional  Assistant  State  Librarian,  at  a  salary  of  fifty  dollars  per 
month. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  sum  of  six  hundred 
dollars  ($600.00)  be  and  the  same  is  hereby  appropriated  out  of  any 
fund  in  the  treasury,  not  otherwise  appropriated  for  the  payment  of 
said  salary  for  the  year  commencing  July  1st,  1902. 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  sum  of  six  hundred 
dollars  ($600.00)  be  and  the  same  is  hereby  appropriated  out  of  any 
fund  in  the  treasury,  not  otherwise  appropriated  for  the  payment  pf 
said  salary  for  the  year  commencing  July  Ist,  1903. 

[Bond  of  Librarian.] 

2181.  Before  entering  upon  the  duties  of  his  office,  the 
Librarian  shall  give  bond  to  the  State  of  Louisiana,  in  the 
sum  of  five  thousand  dollars,  with  sufficient  security  to  the 
satisfaction  of  the  Governor,  and  conditioned,  as  the  law 
directs,  for  the  faithful  performance  of  his  duties,  and  the 
proper  care  and  custody  of  the  books  and  papers  delivered  to 
him.  The  bond  shall  be  deposited  in  the  office  of  the  Secretary 
of  the  State  (Act  329,  1855,  p.  459). 

[Inventory— When  to  be  Taken.] 

2182.  Before  the  Librarian  shall  take  possession  of  the 
State  Library,  an  inventory  shall  be  taken  of  the  books  and 
papers,  clearly  and  distinctly  setting  forth  all  the  printed 
books  and  the  manuscripts  which  shall  be  placed  under  the 
care  and  custody  of  the  Librarian.  The  inventory  shall  be 
taken  under  the  inspection  of  the  Secretary  of  State  and  State 
Treasurer. 

[Copies  Thereof,  How  Deposited,  etc.] 

2183.  Two  copies  of  said  inventory  shall  be  made,  both 
certified  to  be  correct  by  the  signatures  of  the  Secretary  of 
State,  of  the  Librarian,  and  of  the  State  Treasurer.  One  of 
said  copies  shall  be  deposited  in  the  office  of  the  Secretary  of 
State,  and  the  Librarian  shall  retain  the  other. 
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E.  8.  2184-2189 

[Responsibility  of  Librarian.] 

2184.  All  books,  statutes,  manuscripts,  plans,  maps,  papers, 
tnd  documents  of  every  description  belonging  to  the  State, 
skall  be  placed  under  the  charge  and  responsibility  of  the  said 
Librarian. 

[C&talogue.] 

2185.  In  addition  to  the  inventory  required  to  be  made,  it 
shall  be  the  duty  of  the  Librarian,  immediately  after  his  ap- 
pointment, to  make  two  exact  catal(^ues,  so  as  to  class  separ- 
ately the  books  and  documents  which  are  to  be  preserved  from 
those  which  are  to  be  distributed  or  for  sale. 

[Rules  and  Regulations.] 

2186.  The  Secretary  of  State  shall  establish  such  rules, 
regulations  and  restrictions,  not  inconsistent  with  law,  in  rela- 
tion to  the  Library,  as  he  may  deem  proper,  and  from  time  to 
time  alter  and  amend  the  same. 

[Duties  of  Librarian.] 

2187.  It  shall  be  the  duty  of  the  Librarian  to  attend  every 
day,  Sundays  and  legal  holidays  not  excepted,  and  to  see  that 
the  Library  confided  to  his  care  shall  suffer  no  injury,  and  in 
case  of  neglect  or  inattention  to  his  duties,  the  Secretary  of 
State  shall  forthwith  remove  him  (as  amended  by  Act  51, 1873, 
Sec.  2,  p.  105). 

[Hours  Library  Shall  Be  Open.] 

2188.  The  Librarian  shall  keep  the  Library  open  daily  from 
eight  o'clock  a.  m.  to  nine  o'clock  p.  m.,  Sundays  and  legal 
holidays  not  excepted  (as  amended  by  Act  51,  1873,  Sec.  3, 
p.  105). 

[Liability  of  Librarian.] 

2189.  The  Librarian,  on  retiring  from  oflSce,  shall  be  bound 
to  account  for  all  the  books  and  papers  which  may  have  been 
mentioned  in  the  inventory,  and  such  as  he  may  have  received 
since;  and  in  case  the  books  can  not  be  accounted  for,  or  pro- 
cured, he  shall  pay  such  a  sum  not  exceeding  the  amount  of 
the  bond,  as  by  the  Secretary  and  Treasurer  of  State  shall  b? 
deemed  a  suflScient  compensation  for  the  loss  of  such  boo!:s 
(Act  329, 1855,459). 
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[Access  to  and  Use  of  Library.] 

2190.  Every  citizen  of  this  State  shall  have  free  access  to 
the  Library,  provided  no  book  be  taken  out  of  the  same,  except 
when  for  the  use  of  either  branch  of  the  Legislature. 

[Authority  of  Librarian.] 

2191.  The  State  Librarian  is  authorized,  under  the  direc- 
tion of  the  Secretary  of  State,  to  exchange  with  the  several 
States  of  this  Union,  or  with  any  foreign  government,  scien- 
tific institute,  or  person,  any  books  of  this  State;  sudi  as 
Eeports  of  the  Supreme  Court,  Codes,  Digests,  Statutes,  etc, 
for  other  books. 

[Duties,  etc.,  of  Secretary  of  State.] 

2192.  All  the  books  of  the  State,  those  for  distribution 
among  the  courts  and  parishes,  and  the  public  offices,  as  well 
as  those  remaining  permanently  in  the  State  Library,  shall  be 
placed  under  the  control  of  the  Secretary  of  State,  vho  shall 
direct  and  see  that  this  duty  is  performed  by  the  State  Li- 
brarian. 

PURCHASE  AND  DISTRIBUTION  OP  CERTAIN  BOOKS. 

[Secretary  of  State  to  Procure  Certain  Books.] 

2193.  The  Secretary  of  State  is  hereby  authorized  to  pro- 
cure five  hundred  additional  copies  of  the  acts  of  the  Legis- 
lature for  the  year  one  thousand  eight  hundred  and  sixty- 
eight,  and  fifteen  hundred  copies  of  the  acts  of  each  session 
of  the  Legislature  from  and  after  the  year  one  thousand  eight 
hundred  and  sixty-eight,  and  five  hundred  copies  each  of  the 
journals  and  legislative  documents  of  such  sessions;  also,  one 
thousand  copies  of  the  Statutes  of  this  State  when  the  same 
shall  have  been  newly  revised.  He  is  also  hereby  authorized 
and  instructed  to  procure  five  hundred  copies  of  the  Civil 
Code,  edited  by  J.  O.  Fuqua,  at  an  expense  not  exceeding  nine 
dollars  and  twenty-five  cents  per  copy,  and  five  hundred  copies 
of  the  Code  of  Practice,  edited  by  J.  0.  Fuqua,  at  an  expense 
not  exceeding  seven  dollars  and  fifty  cents  per  copy;  also, 
seventy-five  copies  of  the  fourteenth  volume  of  the  Louisiana 
Annual  Reports  (Act  97,  1869,  126). 

[Distribution  of  Books.] 

2194.  That  the  Secretary  of  State  be  and  he  is  hereby 
instructed  to  deliver  or  forward  by  mail  or  express  or  other- 
Digitized  by  VjOOQ  IC 


LiBBABY.  1009 

R.  S.  2195 

wise,  prepared,  to  each  officer  and  member  of  the  General 
Assembly  a  copy  of  the  current  acts,  and  journals  of  the  House 
and  Senate.  He  shall  cause  to  be  delivered  to  each  of  the 
Court  of  Appeals,  Circuit  and  District  Courts  of  the  United 
States  in  and  for  the  State  of  Louisiana,  one  copy  of  the  acts 
and  one  copy  of  the  Supreme  Court  reports;  to  the  clerk  of 
the  Supreme  Court  of  the  State,  for  the  use  of  said  court,  seven 
copies  of  the  acts  and  journals  and  of  the  reports  of  the 
Supreme  Court;  and  to  the  clerk  of  each  District  Court 
throughout  the  State,  one  copy  of  said  acts  and  reports  of  the 
Supreme  Court  for  the  use  of  the  said  courts. 

He  shall  cause  to  be  delivered  to  each  of  the  following 
officers,  to-wit:  The  Eecorder  of  Mortgages,  Register  of  Con- 
veyances, President  of  the  State  and  City  Boards  of  Health 
at  New  Orleans,  Mayor  of  cities,  towns  and  incorporated  vil- 
lages, presidents  of  police  juries,  of  school  boards  and  levee 
boards,  assessors  and  State  tax  collectors,  presidents  of  State 
universities,  industrial  institutes.  Blind  Institute,  Deaf  and 
Dumb  Institute,  Insane  Asylum,  Charity  Hospitals,  Leper 
Hospital,  Gulf  Biological  Station,  and  to  Fisk  Free  Library, 
Howard  Memorial  Library,  and  other  public  libraries  in  Lou- 
isiana, and  to  each  State  officer  and  justice  of  the  peace,  one 
copy  each  of  the  said  acts  (as  amended  by  Act  23,  1902,  p. 
32). 

[Ownership  and  Preservation.] 

2195.  All  books  so  distributed  to  State  or  other  officers, 
except  to  members  of  the  Jjegislature,  shall  be  and  remain  the 
property  of  the  State  of  Louisiana,  and  such  books  shall  be 
for  the  use  of  the  office,  and  shall  be  by  the  officer  receiving 
them  delivered  over  to  his  successor  in  office,  except  in  case 
of  the  removal  or  resignation  of  such  officer,  he  shall  deliver 
such  books  forthwith  to  the  clerk  of  the  district  court,  in  the 
parish  in  which  his  said  office  is  located,  taking  a  receipt  there- 
for from  such  successor  or  clerk,  which  said  receipt  or  a  copy 
thereof,  duly  certified  by  such  clerk,  shall  be  filed  in  the  office 
of  the  Secretary  of  State  by  such  clerk  or  successor  so  receiv- 
ing the  same.  It  shall  be  proper  for  the  Secretary  of  State  to 
cause  to  be  delivered  all  books  herein  authorized  to  be  dis- 
tributed to  parish,  city  or  town  officers,  to  the  clerk  of  the 
district  court  in  and  for  the  parish  in  which  such  officers  are 
located,  to  be  by  such  clerk  delivered  to  such  officers,  and  such 
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clerk  shall  take  a  receipt  for  all  books  so  delivered  from  the 
officer  receiving  the  same,  and  file  a  certified  copy  thereof  in 
the  office  of  the  Secretary  of  State.  Any  person  neglecting  or 
refusing  to  so  deliver  such  books  to  his  successor  in  office,  or 
to  the  clerk  of  the  district  court,  as  hereinbefore  provided, 
after  demand  thereof  made,  shall  be  subject  to  a  fine  of  fifteen 
dollars  for  each  and  every  book  so  withheld,  to  be  recovered 
before  any  parish  judge,  with  costs  of  suit,  at  the  complaint  of 
such  successor,  or  clerk,  or  the  district  or  parish  attorney,  to 
be  prosecuted  on  request  by  the  district  or  parish  attorney. 

[BKarks,  Record  of  Books  Distributed.] 

2196.  The  Secretary  of  State  shall  cause  to  be  marked  in  a 
proper  manner,  upon  the  outer  cover  of  each  book  distributed, 
the  name  of  the  State  of  Louisiana,  and  for  what  use  such 
book  is  intended.  The  Secretary  of  State  shall  keep  a  record 
of  all  books  so  distributed,  to  what  officers,  when  and  for  what 
purpose  distributed,  and  he  shall  take  a  receipt  therefor  from 
the  person  to  whom  the  same  are  delivered.  He  shall  furnish 
to  each  person  hereafter  elected  or  appointed  to  any  office 
entitling  such  person  to  the  receipt  of  any  book  or  books, 
under  the  foregoing  provisions  of  this  act,  within  a  reasonable 
time  after  the  election  or  appointment  of  such  person  to  such 
office,  a  certified  list,  under  the  seal  of  State,  of  all  books  to 
which  such  person  is,  by  the  provisions  of  this  act,  entitled. 

[Exchange  of  Books.] 

2197.  The  Secretary  of  State  shall  transmit,  free  of  post- 
age, to  the  library  of  Congress,  to  the  Smithsonian  Institute, 
and  to  the  Governor  of  each  State  and  Territory  of  the  United 

.  States,  a  copy  of  each  of  such  acts,  journals,  documents,  Civil 
Code,  Code  of  Practice,  Revised  Statutes,  and  such  Reports  of 
the  decisions  of  the  Supreme  Court  as  may  be  necessary  to 
complete  their  sets  of  the  same,  accompanied  with  a  request  of 
a  similar  favor  and  like  return  to  be  made  to  the  Governor  of 
this  State  of  the  laws,  documents  and  reports  of  the  United 
States  and  of  the  respective  States  and  Territories. 

[Disposition  of  Books  Not  Distributed.] 

2198.  The  remainder  of  said  books,  not  so  distributed  as 
aforesaid,  shall  be  deposited  in  the  State- Library,  five  copies 
whereof  shall  not  be  permitted  to  be  taken  from  the  Library; 
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the  remaining  copies  only  for  the  use  of  the  members  of  the 
Legislature  and  State  officers  on  their  receipt  therefor  duly 
given,  and  in  such  case  shall  not  be  removed  from  the  State 
bmdingSy  but  shall  be  returned  to  the  Library  at  the  close  of 
the  session  of  the  then  Legislature,  or  within  one  week  from 
the  date  of  such  removal. 

The  Secretary  of  State  is  hereby  authorized  to  sell  such 
-copies,  more  than  twenty,  remaining  after  distribution,  made 
as  aforesaid,  and  the  proceeds  of  such  sale  shall  be  used  in  the 
purchase  of  books  for  the  Library. 

2199,  2200  are  identical  with  Sees.  3002,  3003,  which  were 
repealed  by  Act  49, 1877,  Sec.  20,  p.  78. 

2201.  Provides  the  appropriation  necessary  to  carry  out  the 
provisions  of  the  act  (No.  97, 1869,  now  Sees.  2193  to  2201)  and 
is  obsolete. 


LOTTERIES. 

CoMt.,  Art.  178  . 

PROHIBITING  THE  SALE  OF  TICKETS,  ETC. 

Act  44,  1879,  p.  1  (Acts  1880). 

An  Act  to  repeal  Act  No.  25  of  the  Legislature  of  1868,  entitled  "An 
act  to  increase  the  revenues  of  the  State  and  to  authorize  the  incor- 
poration and  establishment  of  the  Louisiana  State  Lottery  Com- 
pany, and  to  repeal  certain  acts  now  in  force ; ''  also  to  abolish  the 
Louisiana  State  Lottery  Company ;  also  to  repeal  Act  No.  9  of  the 
Legislature  of  1874,  entitled  **An  act  relative  to  the  unlicensed 
sale  of  lottery  tickets  in  the  city  of  New  Orleans,  and  conferring 
on  the  police  courts  the  power  to  suppress  the  same;"  also  to 
repeal  Act  No.  10  of  the  Legislature  of  1874,  entitled  **An  act 
relative  to  crimes  and  offenses ;  to  declare  the  sale  of  illegal  lottery 
tickets,  or  the  drawing  of  any  illegal  lottery  a  misdemeanor,  and 
to  provide  for  the  punishment  of  the  same,  and  to  regulate  the 
evidence  to  be  received  upon  the  trial  of  such  offenses;"  also  to 
prohibit  lotteries  and  the  sale  of  lottery  tickets ;  to  make  it  a  mis- 
demeanor to  set  up  or  promote  lotteries  or  to  sell  lottery  tickets,  or 
aid  therein,  directly  or  indirectly ;  to  provide  punishment  therf or, 
and  to  regulate  the  evidence  to  be  received  upon  the  trial  of  such 
offenses. 

Section  1.    Repeals  acts  mentioned  in  title. 

Sec.  2.     That  the  Louisiana  State  Lottery  Company  be  and  the 
same  is  hereby  abolished  and  prohibited  from  drawing  any  and  all 
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lotteries,  or  selling  lottery  tickets  either  in  its  corporate  capacity  or 
through  its  officers,  directors,  stockholders,  members,  or  agents, 
directly  or  indirectly  (Const.,  Art.  178). 

Sec.  3.  That  whoever  .«hall  sell,  barter,  exchange,  give,  or  otherwise 
dispose  of  or  offer  to  wll,  barter,  exchange,  give,  or  otherwise  dispose 
of,  directly  or  indirectly,  personally  or  through  an  agent  or  agents, 
either  for  himself  or  others,  or  shall  draw  any  lottery  or  have  any  con- 
nection with  or  interest  in  the  drawing  of  any  lottery  in  this  State,  or 
shall  have  in  his  possesion  within  this  State,  with  intent  to  sell  or 
offer  for  sale,  or  with  intent  to  barter  or  exchange,  or  give  or  otherwise 
dispose  of,  any  lottery  tickets  or  shares,  or  fractional  part  thereof,  or 
lottery  policy  or  combination,  device,  or  any  other  writing,  certificate, 
or  token,  intended  or  purporting  to  entitle  the  holder  or  bearer,  or  any 
other  person,  to  any  prize,  or  share,  or  interest  in  any  prize  dravm  or  to 
be  drawn  in  any  lottery,  shall  be  condemned  for  each  offense  to,  and 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  suffer  imprisonment  in  the  parish  prison  or  jail,  as  the  case  may 
be,  not  exceeding  sixty  days,  or  fined  not  exceeding  one  hundred  dol- 
lars, or  both,  at  the  discretion  of  the  court ;  one-half  of  such  fine  to  go 
to  the  informer  and  the  other  half  to  the  city  of  New  Orleans,  or  the 
parish  in  which  said  offense  is  committed,  as  the  case  may  be. 

Sec.  4.  That  every  person  who  shall  set  up  or  promote  any  lottery  in 
this  Slate,  or  shall  assist  or  be  interested  therein,  or  shall  aid  by  print- 
ing or  writing,  or  shall  in  any  way  be  concerned  in  setting  up,  promot- 
ing, managing  or  drawing  of  any  lottery,  or  shall  in  any  house,  shop  or 
building  owned  or  occupied  by  him  or  under  his  control,  knowingly 
permit  the  setting  up,  managing  or  drawing  any  such  lottery,  or  the 
sale  of  any  lottery  tickets  or  share  of  a  ticket,  or  any  other  writing, 
certificate,  bill,  token,  or  other  device,  purporting  or  intended  to  entitle 
the  holder,  bearer,  or  any  other  person,  to  any  prize,  or  share  of  or  in- 
terest in  any  prize  to  be  drawn  in  a  lottery,  diall  be  guilty  of  a  misde- 
meanor, and  on  conviction  shall  suffer  imprisonment  not  to  exceed 
sixty  days,  or  a  fine  not  exceeding  one  hundred  dollars,  or  both,  at  the 
discretion  of  the  court,  for  each  offense ;  one-half  of  such  fine  to  go  to 
the  informer  and  the  other  half  to  the  parish  or  the  city  of  New  Orleans, 
as  the  Case  may  be,  in  which  such  offense  is  committed. 

Sec.  5.  That  it  shall  not  be  necessary,  in  the  trial  of  any  person  or 
persons  for  the  offense  or  offenses  denounced  by  this  act,  to  prove  the 
existence  of  any  lottery  in  which  any  ticket,  share,  or  part  of  a  ticket, 
device,  token,  or  certificate  thereof,  purports  to  have  been  issued,  or  the 
actual  signing  of  any  such  ticket  or  share,  or  device,  token,  or  certificate 
thereof,  nor  that  any  such  ticket  or  share,  or  device,  token,  or  certificate 
thereof  was  signed  or  issued  by  authority  of  any  manager  of  such  lot- 
tery, or  by  any  person  assuming  to  have  such  authority,  but  in  all « 


Digiti 


zed  by  Google 


LOTTEBTES.  1013 

B.  8.  2201-Aet  25,  1892 

it  shall  be  presumed  that  such  ticket,  share  or  interest,  device,  token,  or 
certificate  thereof,  was  signed  and  issued  according  to  the  purport 
tiiereof  by  proper  authority. 

Act  25,  1892,  p.  35. 

An  Act  to  prohibit  the  sale  of  lottery  tickets  and  lottery  drawings  or 
schemes  in  the  State  of  Louisiana  after  the  31st  day  of  December, 
1893,  and  providing  for  the  prevention  and  punishment  of  all  in- 
fringements or  violation  of  this  act. 

Section  1.  That  after  the  31st  day  of  December,  1893,  it  shall  be 
unlawful  to  sell  or  offer  for  sale,  give  or  transmit  any  ticket,  certificate, 
coupon  or  share  in  any  lottery  or  drawing  scheme  whatsoever  in  the 
State  of  Louisiana. 

Sec.  2.  That  it  shall  be  unlawful  after  the  31st  day  of  December, 
1893,  to  operate  or  conduct  any  lottery  drawings  for  the  distribution  of 
prizes  by  lot  or  chance,  or  to  advertise  any  such  lottery  scheme  in  any 
public  newspaper,  cricular  or  otherwise  or  by  personal  solicitation,  in 
this  State. 

Sec.  3.  That  any  person  or  persons  who  shall  sell,  offer  or  attempt 
to  sell  any  lottery  tickets  in  this  State  after  the  Slst  day  of  December, 
1893,  or  who  operates  or  attempts  to  operate,  conduct  or  advertise  any 
lottery  scheme^  after  said  date,  and  any  person  who  has  in  their  pos- 
session the  wheel,  tickets,  schemes  or  otiier  paraphernalia  of  any  such 
lottery  drawings  or  schemes  in  this  State  shall  be  guilty  of  a  felony  and 
on  conviction  thereof  shall  be  fined  not  less  than  one  hundred  dollars 
nor  more  than  five  thousand  dollars  for  each  offense  and  imprisoned 
with  or  without  hard  labor  at  the  discretion  of  the  court. 

Sec.  4.  That  any  corporation,  association,  syndicate,  trust,  indi- 
vidual or  number  of  individuals  who  shall  sell,  advertise,  solicit  or 
attempt  to  operate  the  sale  of  lottery  tickets  or  who  shall  expose  such 
tickets  for  sale  in  any  house,  store,  shops,  window  or  in  any  place  or 
manlier,  shall  forfeit  the  sum  of  two  hundred  dollars  to  the  State  of 
Louisiana  for  each  offense,  which  forfeit  shall  be  recovered  before  any 
court  of  competent  jurisdiction  in  a  suit  brought  in  behalf  of  the  State 
by  the  Attorney  General  or  by  the  district  attorneys  throughout  the 
State,  and  all  such  fines,  forfeitures  and  penalties  shall  be  paid  into  the 
school  fund  of  the  parish  where  recovered.  Provided,  that  the  pro- 
visions of  this  act  shall  not  apply  to  the  premium  bonds  issued  under 
or  provided  for  under  Act  No.  31  of  1876  nor  to  the  schemes  authorized 
by  said  act. 

Sec.  5.  That  all  laws  or  parts  of  laws  in  conflict  herewith  be  and  the 
same  are  hereby  repealed. 
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An  Act  to  suppress  lotteries;  to  prohibit  and  punish  the  promotion, 
setting  up  or  drawing  of  any  lottery ;  to  prohibit  and  punish  the 
sale  of  lottery  tickets,  or  the  bonds  or  shares  of  stock  of  any  lottery 
company ;  to  prohibit  and  punish  the  advertisement  of  any  lottery, 
the  keeping  of  a  lottery  office,  the  acting  as  agent,  manager,  pro- 
moter, aider  or  abetter  of  any  lottery  or  lottery  drawing,  the  fur- 
nishing or  renting  of  any  room,  house,  or  premises  to  be  used  for 
lottery  purposes,  or  aUowing  the  use  thereof  for  such  purposes;  to 
prescribe  penalties,  and  provide  remedies  therefor,  and  to  make 
certain  regulations  concerning  the  evidence  to  be  adduced  on  the 
frial  of  causes  under  this. act. 

Section  1.  That  whoever  shall  establish,  set  up,  draw  or  run  a 
lottery  in  this  State,  for  himself  or  for  others,  as  an  individual,  partner, 
shareholder,  stockholder,  officer,  manager,  or  agent,  shall,  upon  convic- 
tion, be  imprisoned,  with  or  without  hard  labor,  not  more  than  one 
year  and  fined  not  exceeding  one  thousand  dollars,  one-half  of  such  fine 
to  go  to  the  informer  securing  the  conviction,  and  the  other  half  to  go 
to  the  city  of  New  Orleans,  or  parish  in  which  the  offense  is  committed, 
as  the  case  may  be. 

Sec.  2.  That  whoever  shall  sell,  barter,  exchange,  give,  or  otherwise 
dispose  of,  or  offer  to  sell,  barter,  exchange,  give,  or  otherwise  dii^ose 
of,  or  shall  have  in  his  possession  with  intent  to  sell  or  offer  for  sale,  to 
barter,  exchange,  give,  or  otherwise  dispose  of,  directly  or  indirectly, 
personally  or  through  an  agent  or  agents,  for  himself  or  others,  indi- 
vidually or  as  agent,  officer  or  manager,  any  lottery  ticket  or  f racticmal 
part  thereof  or  lottery  policy  or  combination,  or  device,  or  any  other 
writing,  certificate  or  token  purporting  or  intended  to  entitle  the  holder 
or  bearer,  or  any  other  person,  to  any  prize  or  premium,  or  share  or 
interest  in  any  prize  or  premium  drawn  or  to  be  drawn,  or  pretended  to 
have  been  drawn  or  to  be  drawn,  shall  upon  conviction  suffer  impris- 
onment in  the  parish  prison  or  jail,  as  the  case  may  be,  not  exce^ing 
sixty  days,  or  fined  not  exceeding  one  hundred  dollars  or  both,  at  the 
discretion  of  the  court  for  each  offense,  onje-half  of  such  fine  to  go  to  the 
informer  securing  the  conviction,  and  the  other  half  to  go  to  the  city  of 
New  Orleans,  or  the  parish  where  said  offense  is  committed  as  the  case 
may  be. 

The  sale  of  each  ticket  shall  constitute  a  separate  offense ;  each  day 
that  such  tickets  are  offered  and  held  for  sale  shall  constitute  a  separate 
offense :  and  the  prosecution  for  one  offense  under  this  section  shall  be 
no  bar  to  the  prosecution  for  another,  whether  it  be  alleged  to  have 
occurred  before  or  after  the  first  one  prosecuted. 

Sec.  3.  That  if  any  newspaper  published  or  circulated  in  this  State 
shall  contain  an  advertisement  of  any  lottery  whatever  or  any  space  or 
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matter  intended  to  advertise  or  call  attention  to  a  lottery  in  such  man- 
ner as  may  be  calculated  to  promote  its  business,  the  publisher,  pro- 
prietor, owner,  manager,  whether  as  an  individual,  employee,  or  cor- 
porate officer,  shall  upon  conviction,  be  fined  not  less  than  fifty  nor 
more  than  five  himdred  dollars,  or  be  imprisoned  not  less  than  ten  days 
nor  more  than  sixty  days,  or  both,  for  each  offense,  one-half  of  such  fine 
to  go  to  the  informer  securing  the  conviction  and  the  other  half  to  the 
city  of  New  Orleans  or  parish,  where  the  offense  is  committed,  as  the 
case  may  be ;  and  the  issuance  of  each  separate  daily  or  weekly  edition 
of  the  newspaper  containing  such  advertisement  shall  be  considered  a 
^^eparate  offense. 

Sec.  4.  That  if  any  person  shall  act  as  agent  for  any  lottery  or 
lottery  company,  or  shall  assume  to  act  wherever  said  lottery  may  be 
located  or  pretended  to  be  located,  or  if  he  shall  receive  any  money  or 
other  thing  of  value  for  any  such  lottery  or  lottery  company,  or  pre- 
tended lottery  or  lottery  company,  or  as  such  agent  deliver  to  any 
person  any  ticket  or  tickets,  prize  or  premium,  or  if  he  shall  pay  a 
prize  or  premium  won  or  pretended  to  have  been  won,  in  any  drawing 
or  pretended  drawing,  in  any  lottery,  real  or  pretended,  he  shall,  upon 
conviction,  be  fined  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars,  or  be  imprisoned  not  less  than  one  month  nor  more 
than  six  months,  or  both,  for  each  offense,  one-half  of  such  fine  to  go 
to  the  informer  securing  conviction,  and  the  other  half  to  the  city  of 
New  Orleans  or  parish,  as  the  case  may  be. 

Sec.  5.  That  whoever  shall  keep  a  lottery  office  or  shop,  in  any  .place 
or  manner,'  or  shall  rent  a  house,  room,  or  space  to  be  used  for  that 
purpose,  or  shall  allow  any  house,  room,  or  space  upon  any  property 
owned,  leased  or  controlled  by  him  or  her,  individually  or  as  agent, 
officer,  manager,  or  stockholder,  to  be  used  at  a  lottery  office  or  shop,  or 
as  a  place  for  drawing  or  promoting  or  carrying  on  a  lottery,  or  for 
selling  lottery  tickets  or  for  any  other  purpose  calculated  to  aid  and 
assist  in  carrying  on  a  lottery  or  conducting  its  business,  shall,  upon 
conviction,  be  fined  not  less  than  fifty  nor  more  than  five  hundred 
dollars,  or  imprisoned  not  more  than  six  months,  or  both,  one-half  of 
such  fine  to  go  to  the  informer  securing  conviction,  and  the  other  half 
to  the  city  of  New  Orleans  or  parish  where  the  offense  is  committed; 
each  or  any  of  said  acts  shall  be  considered  a  separate  offense  each  day 
of  the  time  during  which  said  house,  room,  or  space  may  be  used  for  the 
purpose  or  purposes  herein  specified. 

Sec.  6.  That  in  addition  to  the  penalties  imposed  by  this  act,  and 
independent  of  the  prosecutions  which  may  be  instituted  under  the 
same,  each  person  doing  any  of  the  acts  herein  forbidden  shall  forfeit 
the  sum  of  two  hundred  dollars  for  each  offense  as  herein  defined  to  be 
riscovered  by  suit ;  and  it  shall  be  the  duty  of  the  Attorney  General  in 
the  city  of  New  Orleans,  and  of  the  district  attorneys  throughout  the 
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State,  to  bring  the  necessary  suits  to  recover  such  forfeitures,  and  to 
enjoin  any  and  all  persons  from  violating  this  law,  and  from  carrying 
on  a  lottery  business  in  violation  of  the  law.  Each  and  every  person 
doing  any  act  herein  denounced  in  connection  with,  or  in  the  aid  or 
service  of  any  lottery  or  pretended  lottery,  shall  be  liable,  in  solido,  for 
any  and  all  the  forfeitures  herein  declared,  and  may  be  proceeded 
against  and  enjoined  in  the  one  suit,  or  in  different  suits,  as  the 
Attorney  General  or  district  attorney  may  determine.  Parties  violat- 
ing, disregarding,  or  evading  any  injunction  herein  authorized  shall  be 
punished  for  contempt  of  court  by  a  fine  not  exceeding  thirty  days,  or 
both,  for  each  offense,  one-half  of  such  fine  to  go  to  the  informer  secur- 
ing the  imposition  thereof,  and  the  other  half  to  the  city  of  New 
Orleans  or  parish,  as  the  case  may  be. 

Sec.  7.  That  it  shall  not  be  necessary  on  the  trial  of  any  civil  suit 
or  criminal  prosecution  under  this  act  to  prove  the  existence  of  any 
lottery  in  which  any  ticket,  share  or  part  of  a  ticket,  device,  token,  or 
certificate  thereof,  purports  to  have  been  issued,  or  the  actual  signing 
of  any  such  ticket  or  share,  or  device,  token  or  certificate  thereof,  was 
signed  or  issued  by  authority  of  any  manager  of  such  lottery,  or  by  any 
person  assimiing  to  have  such  authority,  but  in  all  cases  it  shall  be 
presumed  that  such  ticket,  share  or  interest,  device,  token  or  certificate 
thereof,  was  signed  and  issued  according  to  the  purports  thereof,  by 
proper  authority ;  nor  shall  it  be  necessary  to  prove  that  such  ticket, 
share,  device,  token  or  certificate  purported  anything  upon  its  face,  but 
any  paper,  token,  device,  or  understanding  given  and  received  as  a 
pledge,  that  in  some  event  a  prize  or  premium  will  be  paid  to  the  holder 
shall  be  considered  as  a  lottery  ticket  for  the  purposes  of  this  act;  nor 
shall  it  be  necessary  to  prove  the  actual  sale  of  lottery  tickets  in  a 
house,  office,  or  premises,  but  any  sign,  tickets,  sheets,  bulletins,  or  other 
device,  used  to  indicate  that  tickets  are  kept  for  sale,  or  to  give  infor- 
mation as  to  the  result  of  any  drawing  or  pretended  drawing,  shall  be 
taken  and  accepted  as  sufficient  proof  of  the  keeping  of  a  lottery  office 
or  shop. 

Sec.  8.  It  shall  be  the  duty  of  the  several  sheriffs  throughout  the 
State  and  of  the  police  in  the  several  cities  throughout  the  State  to 
investigate,  when  notified  of  the  infraction  of  this  law,  and  to  arrest, 
without  warrant,  all  persons  found  by  them  selling  lottery  tickets, 
keeping  lottery  offices  or  shops  or  running  or  drawing  a  lottery,  or  sur- 
rounded by  the  evidences  of  conducting  a  lottery,  and  to  seize  all 
wheels,  tickets,  sheets,  baskets,  balls,  tables,  property,  and  parapher- 
nalia used  in  the  conduct  of  such  lottery  business,  and  take  persons, 
property  and  paraphernalia  before  the  proper  magistrate  or  recorder, 
who  shall  commit  the  offenders  for  examination  or  trial,  and  hold  the 
property  and  paraphernalia  as  evidence.  All  such  property  and  para- 
phernalia as  shall  be  the  mere  instruments  of  crime  shall  upon  the  order 
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of  the  judge  of  the  Criminal  Court  of  New  Orieans,  and  of  the  District 
Court  in  the  country  paridies,  be  destroyed  when  it  is  no  longer  needed 
as  evidence,  and  all  property  found  in  use  for  such  unlawful  purpose 
having  a  value  for  other  and  lawful  purposes,  shall  be  sold  under  the 
orders  of  the  court,  and  the  proceeds  paid  to  the  parish  or  city,  as  the 
case  may  be. 

Sec.  9.  That  it  shall  be  the  duty  of  all  cities  and  towns  throughout 
the  State,  in  the  exercise  of  its  police  power  in  the  suppression  of 
nuisances,  to  make  and  enforce  ordinances  against  all  lotteries,  the 
keeping  of  lottery  shops,  the  sale  of  lottery  tickets,  and  the  payment  of 
lottery  prizes  or  premiums,  and  the  Attorney  General  and  District 
Attorney  shall  have  the  power  by  civil  proceeding  to  compel  tho 
performance  of  their  duties  in  this  regard  by  the  various  municipal 
oflScers  and  functionaries. 

Sec.  10.  That  if  any  person  licensed  to  carry  on  business  in  thia 
State,  or  any  corporation  domiciled  or  doing  business  in  this  State  shall 
sell  or  authorize  or  conduct  the  sale,  for  himself  or  itself,  or  for  others, 
the  bonds  or  shares,  or  certificates  of  stock,  of  any  lottery  company,  or 
of  lottery  tickets  of  any  lottery,  wherever  the  same  may  be  located  or  be 
pretended  to  be  located,  such  person  shall  forfeit  his  license  and  such 
corporation  shall  forfeit  its  charter;  and  it  shall  be  the  duty  of  the 
Attorney  General  or  proper  District  Attorney  to  bring  the  necessary 
Riit  to  forfeit  the  charter,  to  revoke  the  license,  and  to  enjoin  the  sales 
and  the  conduct  of  business  herein  denounced ;  or  he  may  in  his  discre- 
tion, sue  out  such  injunction  without  demanding  the  forfeiture. 

Sec.  11.  That  the  provisions  of  this  act  shall  not  be  construed  as 
affecting  the  legality  or  prohibiting  the  premium  bond  plan  now  in 
operation  in  the  city  of  New  Orleans. 

Sec.  12.  That  this  act  take  effect  from  and  after  its  passage,  and  all 
laws  contrary  thereto  be  repealed  as  to  the  future ;  but  all  laws  on  the 
same  or  similar  subject  matters  shall  be  continued  in  force  as  to  acta 
done,  and  penalties  and  forfeitures  incurred,  previous  to  the  adoption 
of  this  act. 

What  constituteB  a  lottery.  State  ts.  Boneil,  42  An.  11 10,  Id.  1207 ;  See  Stat* 
▼8.  Dobard,  45  An.  1414.  Sale  of  ticket,  when  complete.  Collins  ts.  La.  Lottery 
Co.,  43  An.  9.  A  slot  machine  operated  to  distribnte  merchandise  by  chance  among 
certain  persons  is  a  species  of  lottery  and  the  owner  thereof  is  a  "lottery  man'^ 
within  the  definition  given  the  term  in  State  vs.  Boneil,  42  An.  1110.  City  of  New 
Orleans  ts.  Collins,  52  An.  973. 

See  Act  107,  1902,  Sec  12,  printed  at  p.  448. 

See  Note  of  Decisions,  p.  — ,  for  decisions  on  prohibition  of  lotteries  and  slot 
machines  by  municipal  corporations. 
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MABRIAOES. 

2202.  Who  may  grant  licenses.   See  B.  C.  C.  Art.  99. 

2203.  All  ministers  of  the  gospel  may  celebrate  marriages. 
See  R.  C.  C,  Art.  102. 

2204.  Ministers  must  first  obtain  license.  See  E.  C.  C,  Art 
104. 

2205.  Celebrant  to  prepare  duplicate  acts  of  the  celebra- 
tion and  make  returns.   See  R.  C.  C,  Art.  105. 

Act  28,  E.  S.  1877,  Sees.  11,  13.    Recording  of  act  in  parish  of  Orletiia, 
printed  under  title  ** Quarantine, ' *  sub-title  "Boards  of  Health." 

[Violations  of  Revised  Statutes,  Sees.  2204,  2205.] 

2206.  All  violations  of  any  of  the  provisions  of  the  two  pre- 
ceding sections  shall  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars. 

2207.  2208.  Judges  of  district  and  parish  courts  and  justices 
of  the  peace  may  celebrate  marriages.   See  B.  C.  C,  103. 

2209.  Construction  of  Arts.  101, 102  of  C.  C.  now  embodied 
in  said  articles. 

2210.  Bigamy,  what  constitutes.    See  Sec.  800. 

[Certain  Notaries  May  Oelebrate.] 

2211.  From  and  after  the  passage  of  this  act,  the  regularly 
commissioned  notaries  of  this  State,  in  aud  for  the  parish  (rf 
West  Feliciana,  during  their  term  of  office,  shall  be  empowered 
to  perform  within  said  parish  the  ceremony  of  marriage,  xm- 
der  the  formalities  required  by  law,  and  said  ceremony,  when 
performed  by  them,  shall  have  the  same  legal  effect  as  when 
performed  by  any  other  person  or  persons  authorized  by  exist- 
ing laws  to  perform  the  same  (Act  74,  1850,  p.  42). 

2212  to  2216  relate  to  legalization  of  certain  marriages,  their 
force  and  effect,  benefits  of  acquets  and  gains  and  to  legaliza- 
tion of  consensual  marriages.  See  Sees.  2174  to  2198  in- 
clusive. • 

See  titles  * '  Legitimacy, '  *  *  *  Divorce. ' ' 
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MASTER  AND  WARDENS.* 

2217.  Appointment  of  master  and  wardens  of  the  port  of 
New  Orleans.    Eepealed  by 

Act  3,  E.  S.  1877,  p.  4. 

An  Act  to  reflate  the  oflSce  of  Wardens  for  the  port  of  New  Orleans, 
and  to  repeal  sections  two  thousand  two  hundred  and  seventeen 
and  two  thousand  and  two  hundred  and  twenty-nine  of  the 
Revised  Statutes  of  Louisiana. 

Section  1.  That  section  two  thousand  two  hundred  and  seventeen 
of  the  Revised  Statutes  of  Louisiana  be  repealed;  and  that  the  Gov- 
ernor, by  and  with  the  advice  and  consent  of  the  Senate,  appoint  as 
Wardens  for  the  port  of  New  Orleans,  two  competent  persons  familiar 
with  sea  service ;  and  that  said  Wardens  shall  hold  their  offices  for  a 
term  of  two  years. 

Sec.  2.  That  said  Wardens  shall  keep  an  office  in  a  central  position, 
and  shall  cause  to  be  made,  in  a  book  or  books  kept  for  that  purpose,  an 
entry  of  all  their  surveys,  to  which  all  persons  may  have  access  at 
reasonable  times;  and  that  certified  copies  of  said  entries,  under  the 
official  signature  of  either  of  said  Wardens,  shall  be  admissible  in 
evidence  without  further  proof. 

Sec.  3.  That  either  of  said  Wardens  shall,  when  called  upon  by  the 
master  of  any  ship  or  vessel  arriving  from  sea,  inspect  the  manner  in 
which  the  hatches  of  said  ship  or  vessel  were  secured  previous  to  the 
opening  of  the  same  for  the  purpose  of  discharge,  and  shall  certify  to 
the  condition  of  the  cargo  in  sight,  for  which  survey  and  certificate  he 
shall  be  entitled  to  three  dollars,  and  for  every  subsequent  survey  of  the 
same  ship  or  vessel  to  one  dollar,  and  for  every  duplicate  certificate  to 
one  dollar. 

Sec.  4.  That  it  shall  be  the  duty  of  said  Wardens  to  note  the  marks,, 
numbers,  description  and  location  of  all  damaged  goods  so  surveyed, 
the  cause  of  damage  and  the  character  of  the  damage  and  stowage. 

Sec.  5.  That  it  shall  be  lawful  for  the  Wardens  jointly  to  Ksurvey 
damaged  goods  in  store,  to  certify  to  the  nature  of  such  damage,  and 
to  order  the  sale  thereof  at  public  auction, 'to  be  advertised  twice  in  two 
daily  papers  before  the  sale,  for  which  survey  and  certificate  they  shall 
be  entitled  to  a  fee  of  ten  dollars;  and  if  required  to  attend  the  sale 
and  to  certify  to  the  account  thereof  they  will  be  entitled  to  a  further 
f  et  of  five  dollars. 

Sec.  6.     That  it  shall  be  lawful  for  the  Wardens  jointly  to  survey  the 

•  Sec  Act  70,  1896,  as  amended  by  Act  36  of  1900,  printed  at  p.  1028.  These 
acts  establish  a  Port  Commission  for  the  Port  of  New  Orleans.  See  also  the  title,. 
•'Harbor  Master,"  and  note. 
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condition  of  damaged  ships  or  vessels  arriving  in  the  port  of  New 
Orieans,  and  to  certify  to  the  same,  and  for  said  survey  and  ceritficate 
they  shall  be  entitled  to  a  fee  of  ten  dollars,  and  for  each  subsequent 
survey  of  the  same  to  a  fee  of  five  dollars. 

Sec.  7.  That  it  shall  be  lawful  for  the  Wardens  to  survey  damaged 
cargo  on  board  of  any  river  steamboat  arriving  in  the  port  of  New 
Orleans,  and  to  certify  to  the  condition  of  the  same,  for  which  surv^ 
and  certificate  they  shall  be  entitled  to  a  fee  of  five  dollars. 

Sec.  8.  That  section  two  thousand  two  hundred  and  twenty-nine  of 
the  Revised  Statutes  of  Louisiana  be  and  is  hereby  repealed. 

[Locatian  of  OflBoe.] 

2218.  The  master  and  wardens  shall  keep  an  office  m  the 
city  of  New  Orleans,  and  shall  cause  to  be  made,  in  a  book  to 
be  kept  for  that  purpose,  an  entry  of  all  their  proceedings,  to 
which  all  persons  may  have  access  (Act  343, 1855,  p.  489). 

[Duties.] 

2219.  The  master  and  wardens,  or  any  one  of  them,  shall 
if  called  upon  by  the  person  commanding  any  ship  or  vessel 
arriving  from  sea,  inspect  the  manner  in  which  the  hatches  of 
such  ship  or  vessel  were  secured  previous  to  the  opening 
thereof  for  the  purpose  of  discharge,  and  shall  be  present  at 
the  opening  of  the  same;  and  shallj  upon  every  such  survey, 
certify  under  his  hand  how  the  hatches  appeared  to  him;  for 
which  certificate  he  shall  be  entitled  to  two  dollars,  and  for 
every  duplicate  thereof  one  dollar. 

[Interests  in  Pilot  Boats,  etc.,  Prohibited.] 

2220.  Neither  the  master  nor  any  of  the  wardens  aforesaid 
shall  be  concerned,  directly  or  indirectly,  in  any  pilot  boat  or 
with  any  branch  pilot  in  respect  to  the  business  of  his  trust 

[Fees— Sale  of  Damaged  Goods.] 

2221.  Whenever  goods  and  merchandise,  damaged  on 
board  of  vessels  arriving  from  sea,  belong  to  different  pro- 
prietors, but  are  addressed  to  the  same  consignee,  it  shall  be 
lawful  for  the  wardens  who  shall  have  inspected  the  same, 
and  ordered  and  attended  the  sale  of  such  damaged  goods  at 
iiuction,  to  demand  and  receive  distinct  fees  for  such  prop- 
erty, so  surveyed  and  sold,  provided  the  consignee  shall  re- 
quire different  sets  of  certificates  for  each. 

S«C8.  2225,  2228. 


Digiti 


zed  by  Google 


Master  and  Wardens.  1021 

a.  S.  2222-2226 

[Deputies.] 

2222.  The  wardens  of  the  port  of  New  Orleans  .may 
appoint  deputies  and  clerks,  but  the  deputies  and  clerks  shall 
take  tJie  oath  prescribed  by  the  constitution  and  laws,  and 
shall  be  sworn  truly  and  faithfully  to  perform  the  duties  im- 
posed on  the  wardens  of  the  port  of  New  Orleans;  and  the  said 
wardens  shall  be  responsible  for  the  acts  of  their  deputies. 

[Sale  of  Damaged  Gtoods.] 

2223.  No  damaged  goods  brought  ^o  the  port  of  New 
Orleans  by  any  sea-going  vessel,  shall  be  sold  at  public  auction, 
except  under  the  order  and  supervision  of  the  master  and 
wardens  of  the  port  of  New  Orleans,  and  any  auctioneer  selling 
any  such  goods  without  said  order,  shall  be  subject  to  a  fine  of 
fifty  dollars,  to  be  sued  for  and  paid  over,  as  provided  in  the 
previous  section  (Act  29,  1865,  p.  58). 

[Reclamation  by  Interested  Parties.] 

2224.  Nothing  in  this  act  shall  in  any  manner  prevent  all 
parties  interested  in  any  damaged  goods,  arriving  at  the  port 
of  New  Orleans,  from  compromising  all  claims  without  a  sale, 
even  when  ordered  by  the  master  and  wardens. 

[Fees  for  Survey  of  Vessel  and  Cargo.] 

2225.  It  shall  be  the  duty  of  the  master  and  wardens  of 
the  port  of  New  Orleans,  or  any  one  of  them,  on  being  required 
by  the  captain  or  other  interested  party  to  proceed  on  board 
of  any  sea-going  vessel,  river  steamboat  or  barge,  and  examine 
the  hatches  or  stowage,  and  condition  of  the  cargo,  and  shall 
cause  to  be  made  in  a  book  kept  for  that  purpose  a  record  of 
all  their  proceedings,  to  which  all  persons  may  have  access, 
and  said  master  and  wardens,  for  every  survey  of  hatches, 
shall  be  entitled  to  demand  and  receive  five  dollars;  for  every 
subsequent  survey  or  cargo,  three  dollars;  and  for  each  certifi- 
cate issued,  one  dollar  (Act  23,  1868,  p.  22).  ^ 

Sec*.  2221,  2228. 

[Opening  of  Hatches.] 

2226.  If,  after  the  arrival  in  port  of  any  sea-going  vessel, 
the  hatches  shall  be  first  opened  without  a  member  of  the 
board  of  wardens  being  present,  and  thfe  cargo  or  any  part 
thereof  shall  come  from  on  shipboard  in  a  damaged  condition^ 
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these  facts  shall  be  presumptive  evidence  that  such  damage 
occurred  in  consequence  of  improper  stowage  or  negligence  on 
the  part  of  the  person  in  charge  of  said  vessel,  and  such  de- 
fault shall  be  chargeable  to  the  owner,  consignee,  master  or 
other  persons  in  interest  (as  part  owner  or  master)  of  said 
vessel,  each  and  all  of  whom  shall  be  primarily  liable  for  such 
damage;  provided,  that  stress  of  weather  or  accident  does  not 
render  it  necessary  that  the  hatches  of  a  vessel  shall  be  opened 
after  said  vessel  may  be  in  charge  of  a  pilot  at  this  port. 

[River  Craft  Exempt.] 

2227.  Nothing  in  this  act  requiring  hatches  to  be  surveyed 
by  the  port  wardens  shall  be  construed  to  apply  to  river 
boats  or  barges. 

[Fees.] 

2228.  The  master  and  wardens  may  demand  and  receive 
the  same  fees,  to  be  paid  by  the  parties  calling  for  survey, 
when  a  compromise  is  made,  that  they  would  have  received 
had  no  compromise  been  effected. 

Sees.  2221,  2225. 

2229.  Master  and  wardens  to  offer  official  services.  Re- 
pealed by  Act  3,  E.  S.  1877,  Sec.  8,  printed  at  p.  1019. 

[Surveys,  etc.,  to  be  Made  by  Officers  Only.] 

2230.  It  shall  be  unlawful  for  any  person  other  than  the 
said  master  and  waFdens,  or  their  legally  constituted  deputies, 
to  make  any  survey  of  hatches  of  sea-going  vessels  coming 
into  the  said  port  of  New  Orleans,  or  to  make  any  survey  of 
damaged  goods  coming  on  board  such  vessel,  whether  such 
survey  be  made  on  board  or  on  shore,  or  to  give  certificates  on 
orders  for  the  sale  of  such  damaged  goods  at  auction,  or  to 
do  any  other  of  the  acts  and  things  prescribed  by  law  for  the 
said  master  and  wardens  to  do  and  perform;  and  the  person 
doing  said  illegal  and  forbidden  acts,  his  instigators  and  en- 
couragers,  shall  be  liable  and  bound  to'  pay  in  solido  to  the 
said  master  and  wardens  one  hundred  dollars  damages,  with 
costs,  for  each  of  said  illegal  and  forbidden  acts  so  done;  and 
should  such  illegal  and  forbidden  act  be  done  at  the  instance, 
procurement  and  instigation  of  the  master,  owner  or  owners,, 
or  agent  of  such  vessel,  then  the  said  vessel,  her  master  and 
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owners,  shaU  be  liable  and  bound  to  pay  the  said  master  and 
wardens  the  said  amount  of  one  hundred  dollars  damages, 
which  amount,  in  each  and  all  of  the  cases  above  named,  may 
be  recovered  by  the  said  master  and  wardens,  by  civil  suit, 
before  any  court  having  jurisdiction  of  the  parties  and 
amount,  and  in  case  of  several  violations  of  the  provisions  of 
this  act  by  the  same  party  or  parties,  it  shall  not  be  indis- 
pensable to  institute  a  separate  suit  for  each  violation,  but 
the  said  master  and  wardens  may  have  and  maintain  their 
suit,  before  any  court  having  jurisdiction  of  the  parties  and 
amount,  for  the  aggregate  amount  of  damages  for  which  the 
defendant  or  defendants  may  be  liable  under  the  provisions  of 
this  act.     (Act  69,  1869,  p.  68). 

This  section  is  an  attempt  at  regulation  of  commerce  with  foreign  nations  an<l 
among  the  several  States,  and  is  in  violation  of  the  Constitution  of  the  United 
States.    Foster  vs.  Master,  etc.,  of  New  Orleans,  94  U.  S.  246. 

2231.  Bond  of  branch  pilots;  approval  of  master  and  war- 
dens.   See  Sec.  2688. 

2232.  Penalty  imposed  upon  pilots  for  certain  acts,  to  be 
recovered  by  master  and  wardens  for  benefit  of  Charity  Hos- 
pital.   See  Sec.  2695. 

2233.  Complaint  before  master  and  wardens,  by  master  of 
vessel,  of  conduct  of  pilot;  duties  of  said  officer;  action  of 
Governor.    See  Sec.  2699. 

2234.  Master  and  wardens  to  suspend  any  branch  pilot  not 
owning  and  employing  boat,  etc.    See  Sec.  2702. 

2235.  Services  of  pilot  in  certain  cases;  value  to  be  determ- 
ined by  master  and  wardens.    See  Sec.  2690. 

COMJIISSIONERS  FOR  THE  PORT  OP  NEW  ORLEANS. 

Act  70,  1896,  p.  102. 

Aff  Act  to  establish  a  Commission  for  the  Port  of  New  Orleans;  to 
d'^fine  their  powers  and  duties;  to  provide  a  revenue  therefor;  and 
to  repeal  conflicting  laws. 

Where<is,  the  Port  of  New  Orleans  has  been  gradually  extended  until  it 
has  reached  beyond  the  limits  and  jurisdiction  of  the  city  of  New 
Orleans;  and 
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Whereas,  the  divided  authority  of  three  parishes  and  the  multiplicity 
of  officials  with  their  various  fees,  and  the  development  of  con- 
tagious rival  ports  will  act  injuriously  and  prejudicially  to  the 
traffic  of  the  port ;  and 

Whereas,  the  tax  on  shipping  exacted  for  various  fees,  charges,  etc.,  is 
of  such  proportion  as  to  threaten  to  divert  the  trade  to  less 
expensive  ports;  and 

Whereas  the  supervision  and  control  of  an  intelligent  Board  of  State 
Commissioners  can  consolidate  the  services  of  Harbor  Master  and 
Wardens,  Wharf  Superintendents,  Wharfingers  of  three  parishes 
into  one  set  of  competent  employees  at  a  reduced  expense;  can 
operate  the  wharves  and  other  terminal  facilities  of  the  port  and 
greatly  develop  and  expand  its  commerce  by  removing  many  of  the 
obstacles  now  placed  in  the  way  of  its  advancement;  and 

Whereas,  due  public  notice  of  the  intention  to  apply  for  the  passage  of 
this  act  has  been  given  as  required  by  Article  48  of  the  Constitu- 
tion, therefore 

[Appointment  of  Commissioners— Term  of  OfiBce.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Governor  of  the  State  of  Louisiana  is  hereby 
authorized  to  appoint  a  Board  of  Commissioners  to  be  known  as  the 
** Board  of  Commissioners  of  the  Port  of  New  Orleans,'*  said  Board  to 
consist  of  five  members,  who  shall  be  citizens  of  the  United  States  and 
reside  within  the  port  limits  of  New  Orlenas  in  the  parish  of  Orleans, 
Jefferson  or  St.  Bernard,  and  at  the  titae  of  their  appointment  must  be 
prominently  identified  with  the  commerce  or  business  interests  of  the 
Port  of  New  Orleans.  One  of  said  commissioners  shall  be  appointed 
for  a  term  of  three  years,  one  for  four  years,  one  for  five  years,  one  for 
six  years  and  one  for  seven  years.  At  the  expiration  of  their  term  their 
successor  shall  be  appointed  by  the  Governor  for  a  period  of  five  years 
each.  The  Board  shall  have  the  power  to  fill  the  unexpired  term 
should  any  vacancy  occur  through  death,  resignation  or  other  cause. 

[Power  to  Regulate  TraflBo— Constituted  Body  Corporate— Charges  It  May 
Impose,  etc.] 
Sec.  2.  Be  it  further  enacted,  etc..  That  said  Board  of  Commis- 
sioners shall  have  the  power  to  regulate  the  commerce  and  traflSc  of  the 
Port  and  Harbor  of  New  Orleans  in  such  manner  as  may,  in  their 
judgment,  be  best  for  its  maintenance  and  development.  They  shall 
have  and  enjoy  all  the  rights,  powers  and  immunities  incident  to  cor- 
porations. They  shall  be  empowered  and  ijt  shall  be  their  duty  to 
take  charge  of  and  administer  the  public  wharves  and  landings  of  the 
Port  of  New  Orleans,  to  construct  new  wharves  where  necessary,  and 
to  erect  sheds  on  the  wharves  and  landings  to  protect  merchandise  in 
transit,  to  place  and  keep  the  wharves  and  landings  in  good  condition; 
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to  maintain  sufficient  depth  of  water  and  to  provide  for  lighting  and 
X>olicing  such  wharves  and  sheds  and  landings ;  to  defray  said  expenses, 
they  shall  charge  upon  shipping  visiting  the  Port  of  New  Orleans,  for 
the  use  of  wharves,  etc.;  of  the  Port  of  New  Orleans,  the  following 
rates ;  all  seagoing  vessels  shall  pay  two  cents  per  day  based  upon  the 
irross  tonnage,  for  the  first  three  days  and  the  sum  of  one  cent  per  day 
for  the  next  three  ensuing  days,  making  a  maximum  charge  of  nine 
cents  on  the  gross  tonnage  and  thereafter  said  vessel  shall  be  free  from 
charge  for  a  period  of  thirty  days. 

That  any  part  of  a  day  shall  be  considered  a  full  day,  as  to  the  above 
charges,  and  the  above  charges  shall  be  based  upon  a  single  voyage. 

Wbere  sheds  are  provided  by  said  Board  of  Commissioners,  shipping 
using  same  shall  pay  an  additional  charge.  Said  charge  shall  not 
exceed,  in  any  case,  to  cost  of  construction,  maintenance  and  manage- 
ment of  said  improvements,  provided  nothing  in  this  act  shall  apply  to 
wharves  owned  by  riparian  proprietors,  already  constructed  or  here- 
after constructed  in  accordance  with  provision  of  Article  290  of  the 
Constitution,  whether  individuals,  firms  or  corporations,  and  main- 
tained and  used  by  the  owner  or  owners  or  lessees.  (As  amended  by 
Act  36,  1900,  p.  44.) 

[Relation  Between  Charges  and  Expenses.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  should  the  income  within 
the  maximum  rates  herein  authorized  be  more  than  sufficient  to  carry 
out  the  duties  of  the  commission,  they  shall  make  said  charges  conform 
to  the  necessary  expenditures.  The  charges  on  barges,  steamboats  and 
other  river  craft  and  luggers,  shall  be  carefully  calculated  by  the  Com- 
missioners and  the  reduction  of  same  shall  accord  with  the  charges  on 
seagoing  vessels.    (As  amended  by  Act  36,  1900,  p.  44.) 

[Repeal  of  Certain  Laws  and  Retaining  Others.] 

Sec.  4.  Be  it  further  enacted,  etc.,  That  all  laws  and  ordinances 
regarding  the  appointment  and  fees  governing  Harbormasters,  Masters 
and  Wardens,  Wharfingers,  Wharf  Superintendents,  and  any  and  all 
laws  in  conflict  with  this  act  are  hereby  repealed,  and  the  authority  and 
eontrol  heretofore  vested  in  them,  is  hereby  vested  in  the  Board  of 
Commissioners  for  the  Port  of  New  Orleans,  who  shall  employ  sufficient 
persons  to  be  known  as  deputy  commissioners  not  exceeding  five,  who 
shall,  under  direction  and  supervision  of  the  Board,  perform  the  duties 
now  devolving  upon  the  Harbormasters,  Master  and  Wardens,  Wharf- 
ingers, etc. 

All  laws  within  the  jurisdiction  of  this  commission  and  ordinances  of 
the  city  of  New  Orleans  imposing  penalties  for  violating  the  rules 
and  regulations  governing  the  management  of  the  wharves  and  land- 
33 
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ings  in  force  and  eflPect,  July  9th,  1896,  shall  remain  in  force  and  effect, 
and  may  be  enforced  by  said  commissioners.  (As  amended  by  Act  36» 
1900,  p.  44.) 

[Additional  Charges  Which  Board  May  Impose.] 

Sec.  5.  Be  it  further  enacted,  etc.,  That  said  Board  of  Commis- 
sioners are  hereby  authorized  and  empowered  to  charge  all  vessels  a 
fee  not  exceeding  ten  dollars  for  vessels  arriving  in  ballast,  or  with 
green  fruit,  and  a  further  charge  of  five  dollars  for  vessels  with  general 
cargo.  They  shall  also  be  empowered  to  make  a  charge  of  one  dollar  for 
each  copy  of  certificate  issued  by  said  deputy  commissioner  for  the 
inspection  of  hatches,  surveys  of  cargoes,  etc.  The  masters  of  each 
ship,  however,  being  furnished  free,  one  copy  of  all  surveys  upon  their 
respective  vessels  or  cargoes.  The  charges  authorized  by  this  section 
shall  be  in  addition  to  the  charges  authorized  by  other  sections  of  this 
act.     (As  amended  by  Act  36,  1900,  p.  44.) 

[  Deputy  Commissioners — Superintendent — Salaries.  ] 

Sec.  6.  Be  it  further  enacted,  etc.,  The  said  Board  of  Commissionera 
shall  appoint  from  among  deputy  commissioners  a  superintendent,  who 
shall  be  the  executive  oflBcer  through  whom  the  work  of  the  Board  shall 
be  transacted.  In  lieu  of  fees,  etc.,  hereinbefore  provided  for  the  sup- 
port of  deputy  commissioners,  the  superintendent  shall  receive  a  salary 
of  $3000.00  per  annum,  payable  at  the  rate  of  $250.00  per  month ;  com- 
missioners to  fix  salaries  of  remaining  deputies  not  exceeding  $150.00 
per  month. 

[Duty  of  Board  to  Examine  and  Report  on  Matters  Affecting  Port,  etc.] 

Sec.  7.  Be  it  further  enacted,  etc.,  It  shall  be  the  duty  of  said  Board 
of  Commissioners  to  examine  and  investigate  all  questions  relating  to 
the  interest  of  the  Port  of  New  Orleans ;  to  regulate  same  as  far  as  is 
in  their  power  under  this  act,  or  as  hereinafter  amended,  and  to 
annually  make  a  printed,  classified,  report  to  the  Governor  of  the  State 
of  Louisiana,  of  all  receipts  and  disbursements;  the  number  of 
arrivals  and  departures  of  vessels  and  crafts.  The  exports  and  imports 
of  merchandise,  etc.,  and  on  the  general  management  of  the  business  of 
the  port  and  the  condition  of  the  improvements. 

[Regular  and  Special  Meetings  of  Board — Officers,  etc.] 

Sec.  8.  Be  it  further  enacted,  etc.,  That  said  Board  of  Commis- 
sioners shall  elect,  out  of  their  own  number,  a  president,  vice-president 
and  secretary,  whose  duties  shall  be  those  usual  to  such  oflScers,  and 
shall  meet  in  regular  session  twice  a  month  in  September,  October, 
November,  December,  January,  February  and  March  and  April,  and 
once  in  regular  session  in  the  months  of  May,  June,  July  and  August 
They  shall  also  meet  in  special  session  as  often  as  the  president  of  the 
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Board  shall  convene  them,  or  on  written  request  of  three  members. 
Three  members  of  the  Board  shall  constitute  a  quorum  for  the  transac- 
tion of  business. 

The  Board  shaU  prescribe  rules  to  govern  its  meetings,  shall  keep 
suitable  offices  convenient  to  the  business  centre  of  the  city  of  New 
Orleans,  employ  the  necessary  clerical  and  other  employees;  employ 
such  legal  services  or  engage  counsel  as  they  may  deem  necessary.  The 
salaries  of  employees,  office  rent,  equipments,  stationery,  counsel  fees 
and  other  expenses,  to  be  paid  for  out  of  the  funds  collected  in  accord- 
anc  with  the  provisions  of  this  act.  (As  amended  by  Act  36,  1900, 
p.  44.) 

[Right  to  Purchase  and  Expropriate  Wharves.] 

Sec.  9.  Be  it  further  enacted,  etc.,  That  the  Board  of  Commis- 
sioners herein  created,  be  and  is  authorized  and  empowered  to  acquire 
by  purchase  or  expropriation,  the  lease  of  the  wharves  now  held  by  the 
Louisiana  Construction  and  Improvement  Company,  or  of  any  other 
wharves  and  landings,  and  it  is  made  the  duty  of  the  Common  Council 
of  New  Orleans  to  provide  for  the  payment  of  the  price  of  such  pur- 
chase or  expropriation,  out  of  the  funds  under  their  control,  provided, 
that  the  price  to  be  paid  shall  be  satisfactory  to  the  said  Council.  Said 
commission  shall  have  the  power  to  expropriate  any  property, 
wharves  or  landings  necessary  to  be  expropriated  for  the  benefit  of  the 
commerce  of  the  Port  and  Harbor  of  New  Orleans,  in  accordance  with 
the  expropriation  laws  of  this  State.  (As  amended  by  Act  36,  1900, 
p.  44. 

[Repealing  Clause.] 

Sec.  10.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws 
in  conflict  with  this  act  be  and  the  same  are  hereby  repealed. 

Duffy  ei  al.  vs.  City  of  New  Orleans  et  oZ.,  49  An.  114;  State  ex  rel,  Illinois 
Central  Railroad  Co.  et  al.  vs.  Board,  etc.,  109  La.  403. 

The  act  of  the  legislature  creating  the  Board  of  Commissioners  for  the  Port 
of  New  Orleans  does  not  confer  on  the  Board  greater  powers  over  the  spaces  occu- 
pied by  the  sheds  erected  thereon  by  the  New  Orleans  Sugar  Shed  Company  than 
those  which  were  vested  in  the  various  officers  and  authorities  existing  under  R,  S. 
1681  and  Act  3,  1877.  The  Board  is  therefore  without  authority  to  attack  or 
<jnjoin  the  sale  of  the  franchise  to  the  exclusive  right  and  privilege  of  using  the 
spaces  on  the  levee  known  as  the  Sugar  Landing  for  fifteen  years  (Ordinance 
12,991).  The  property  was  public  property,  dedicated  to  the  contemplated  use, 
and  it  was  competent  for  the  city  to  employ  private  agencies  to  effect  that  pur- 
pose. Board  of  Commissioners  vs.  City  of  New  Orleans;  Fleitas  vs.  City  of  New 
Orleans,  51  An.  1.  (The  subject  is  treated  historically  and  at  length  in  the 
opinion.) 
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METROPOLITAN  POUCE  DISTRICT. 

2236  to  2289  relate  to  the  establishment,  etc.,  of  the  Metro- 
politan Police,  etc.,  and  are  the  sections  of  Act  92,  1869,  re- 
pealed by  Act  35,  E.  S.  1877,  p.  57. 

2290  to  2292  prohibit  the  Mayor  of  New  Orleans  from 
making  police  appointments  or  exercising  any  police  duty; 
direct  him  to  apply  to  the  Metropolitan  Police  Board  when- 
ever police  power  is  necessary,  etc. 

Tbeee  sections  are  based  on  Act  60,  1869,  and  while  not  repealed  eo  nomine 
are  so  actually  by  the  act  of  1877,  above  mentioned,  and  especially  Act  63,  1888, 
Act  95,  1896,  ** Creating  a  Police  Board  for  the  City  of  New  Orleans." 

2293  to  2295  are  based  on  Act  44, 1869,  which  was  repealed 
by  Act  35,  E.  S.  1877,  p.  57. 

2296,  2297  relate  to  issuance  of  process  by  justices  of  the 
peace  against  city  or  Board  of  Metropolitan  Police,  and  pre- 
scribe duties  of  judge  of  Third  District  Court  in  relation 
thereto. 

These  sections  (Act  65,  1869),  though  not  repealed  eo  nomine,  are  so  in  fact 
by  the  abolition  of  the  police  and  judicial  system. 

2298  to  2304  define  vagrancies,  and  provide  for  the  trial  and 
examination  of  vagrants,  the  duties  of  the  Metropolitan  Police 
in  relation  thereto,  and  are  Act  87,  1869,  repealed  eo  nomine 
by  Act  35,  K  S.  1877,  p.  57. 

2805  to  2308  are  identical  with  Sees.  3635  to  3638.  See  those 
sections. 

Various  acts  prior  to  Act  35,  E.  S.  1877,  amended  eo  nomine  or  in  reality  the 
sections  of  the  Revised  Statutes  here  treated,  or  otherwise  changed  the  subject 
matter  thereof;   but  all  those  acts  are  repealed  eo  nomine  by  the  Afet  of  1877. 

In  connection  with  the  repeal  of  acts  upon  which  sections  of  the  Bevised 
Statutes  were  based,  see  Sec.  11  of  Preface. 
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BULITIA. 

OONSTITUTIONAfc  PROVISIONS. 

Art.  8.  Necessity  for— General  right  to  bear  arma. 

Art.  9.  Trial  for  crimes  when  in  actual  service. 

Art.  73.  Governor  is  commander-in-chief. 

ATt.  173.  Military  is  subordinate  to  civil  authority. 

Art.  298.  Legislature  has  authority  to  organize,  etc. 

Art.  299.  Shall  receive  pay,  etc,  only  when  in  active  service. 

Art.  300.  Legislature  may  establish  exemptions,  etc. 

Art.  301.  When  Governor  may  call  militia  into  active  service. 

2309  to  2315  relate  to  the  organization,  instruction,  equip- 
ment of  the  militia,  etc.,  and  together  with  all  legislation  prior 
to  it  were  repealed  and  superseded  by  Act  22,  E.  S.  1877,  p.  269 
(See  52)  and  the  act  waa  repealed,  though  not  in  terms,  by 

Act  133,  1898,  p.  203. 

An  Act  relative  to  the  Militia  of  the  State,  and  the  Louisiana  State 
National  Guard,  to  enroll  and  organize  the  same,  and  to  fix  the 
term  of  service  therein. 

[Of  Whom  Militia  Sliall  Be  Composed.] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  militia  of  the  State  of  Louisiana  shall  be  composed 
of  all  able-bodied  male  citizens  thereof  between  the  ages  of  eighteen  and 
forty-Uve  years,  who  are  not  disfranchised  by  the  laws  of  the  United 
States  and  of  this  State. 

[Persons  Exempt  from  Service — Complement  of  Oflflcers.] 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  persons  hereinafter 
named  shall  be  exempt  from  enrollment  in  the  militia,  viz :  All  persons 
in  the  army  and  navy  of  the  United  States,  who  are  exempt  from 
service  in  the  militia  by  the  laws  of  the  United  States ;  every  person  who, 
by  reason  of  physical  disability,  may  be  unfit  for  the  performance  of 
military  duty  and  who  shall  produce  a  statement  of  a  surgeon  or  physi- 
cian of  good  standing  in  his  profession,  certifying  to  such  disability, 
and  describing  the  nature  thereof;  idiots,  luTiatics  and  convicted  felons^ 
who  are  not  pardoned,  all  clergymen,  of  whatever  denonciination,  and 
judges  of  the  Supreme,  District  and  other  courts  of  this  State  during^ 
their  terms  of  service  as  such.  In  addition  to  the  complement  of" 
officers  and  men  on  the  active  roll,  each  company  of  artillery,  cavalry 
and  infantry  shall  be  entitled  to  elect  half  as  many  contributing  mem- 
bers as  there  are  active  members,  who  shall  be  subject  to  a  contribution! 
to  be  paid  into  the  State  treasury,  and  placed  to  the  credit  of  the  mili- 
tary fund  to  be  subject  to  the  order  of  the  Governor,  for  militia  pur- 
poses, of  not  less  than  fifty  dollars  per  annum,  one-half  to  be  paid  to 
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the  fund  for  the  support  of  the  militia  and  one-half  to  the  treasury  of 
the  command  to  which  contributing  member  may  be  attached,  and  also 
such  dues  and  services  as  may  be  prescribed  by  the  command  of  which 
he  shall  become  a  contributing  member.  Such  member  shall  not  be 
liable  to  military  service  and  shall  be  exempt  from  jury  duty  upon  the 
production  of  annual  certificate  of  the  commanding  officer,  counter- 
signed by  the  senior  officer  of  his  troop,  battery  or  battalion. 

[List^  of  Citizens  Subject  to  Military  Duty.] 

Sec.  3.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
assessor  of  taxes  in  each  parish  immediately  upon  the  passage  of  this 
act,  to  enroll  on  a  separate  list  of  names,  residences  and  ages  of  all  the 
able-bodied  male  citizens  who  are  subject  to  military  duty  in  their 
respective  parL^jhes,  and  transmit  the  same  to  the  GoveTnor  within  five 
months  after  the  passage  of  this  act. 

[Lists  Must  Be  Made  in  Duplicate.] 

Sec.  4.  Be  it  further  enacted,  etc..  That  the  list  provided  for  in 
Section  3  shall  be  made  in  duplicate,  and  shall  be  signed  and  attested 
under  oath  by  said  State  assessor  as  true  and  correct  lists  of  all  persons 
subject  to  military  dut>'^  in  their  respective  parishes,  and  one  list  shall 
be  transmitted  to  the  Adjutant  General,  and  the  other  shall  be  filed  with 
the  clerk  of  the  District  Court  of  the  parish. 

[Compensation  to  Assessors  for  Making  Lbts.] 

Sec.  5.  Be  it  further  enacted,  etc..  That  assessors  of  taxes  shall 
receive  as  compensation  the  sum  of  five  cents  for  every  able-bodied  male 
citizen,  subject  to  military  duty,  enrolled  by  them,  to  be  paid  them 
upon  warrant  of  the  Adjutant  General,  he  certifying  to  the  correctness 
of  their  accounts,  out  of  any  funds  not  otherwise  appropriated. 

[Organization  of  Militia.] 

Sec.  6.  Be  it  further  enacted,  etc.,  That  immediately  upon  receipt 
of  such  enrollment,  or  any  part  thereof,  the  Governor  may  organize  the 
same  throughout  the  State  by  the  formation  of  companies,  battalions, 
regiments  and  brigades. 

[Acceptance  of  Volunteer  Companies.] 

Sec.  7.  Be  it  further  enacted,  etc.,  That  the  Governor  is  hereby 
authorized  to  accept  such  volunteer  companies  as  may  offer  themselves^ 
and  assign  the  same  to  service  in  such  regiment  or  battalion  as  he  may 
deem  best. 

[Independent  Military  Organizations.] 

Sec.  8.  Be  it  further  enacted,  etc..  That  no  independent  military 
organization  be  allowed  to  exist  in  this  State,  or  parade  in  public,  or 
meet  as  such  for  drill  without  proper  authorization  from  the  Governor 
and  Commander-in-Chief ;  that  any  person  who  becomes  a  member  of 
or  parades  with  any  such  unauthorized  body  of  men  with  arms,  ahall 
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be  fined  not  exceeding  thirty  dollars  or  be  imprisoned  not  exceeding 
six  months  or  both.  The  Continental  Guards,  in  the  City  of  N«w 
Orleans  are  excepted,  provided  the  commanding  oflScers  pledge  the 
services  of  their  command  whenever  called  upon  by  the  Governor, 
when  they  will  be  mustered  temporarily  into  the  State  service. 
[Organization  of  State  National  Guards.] 

Sec.  9.  Be  it  further  enacted,  etc..  That  the  Governor  be  and  is 
hereby  authorized  to  organize  a  uniformed  militia  force  in  all  the 
parishes  of  the  State,  whenever  practicable,  to  be  known  as  the  Louisi- 
ana State  National  Guard;  provided,  That  the  Governor  shall  at  all 
times  have  the  right  to  remove  officers  or  remodel  the  organization  of 
the  militia,  as  in  his  judgment  may  be  best  for  the  public  service. 

[Members  to  be  Exempt  from  Jury  Duty.] 

Sec.  10.  Be  it  further  enacted,  etc..  That  the  active  uniformed 
members  of  the  Louisiana  State  National  Guard  in  this  State,  shall 
be  exempt  from  jury  duty ;  provided,  the  members  applying  for  such 
exemption  shall  have  attended  all  reviews,  parades  and  inspections, 
answered  all  calls  for  active  service,  and  been  present  at  at  least  two 
drills  each  month  during  the  year  preceding  the  date  of  application, 
or  from  the  date  of  his  enrollment ;  a  certificate  to  that  eflfect  from  his 
company  commander,  attested  under  oath  before  a  proper  officer,  shall 
be  deemed  requisite  evidence  that  the  member  is  entitled  to  exemption 
during  his  active  membership. 

See  Act  135,  1898,  Sec.  2,  printed  at  p.  971. 

[Qovemor  Appoints  Qeneral  OflBcers  of  State  National  Quard.] 

Sec.  11.  Be  it  further  enacted,  etc..  That  the  Governor  be  and  he 
is  hereby  authorized  to  appoint  such  general  officers  as  in  his  judgment 
may  be  necessary  for  the  ''Louisiana  State  National  Guard';  provided, 
every  general  officer  appointed  shall  be  assigned  to  a  command  com- 
mensurate with  his  rank. 

[Qovernor  is  Commander-in-Chief — Other  Oflflcers.] 

Sec.  12.  Be  it  further  enacted,  etc.,  That  the  Governor  shall  be 
the  Commander-in-Chief  of  all  the  militia,  with  the  rank  of  Lieutenant 
General,  and  shall  be  entitled  to  the  following  staff  officers: 

1  Adjutant  General. 

1  Inspector  Qeneral. 

1  Quartermaster  General. 

1  Surgeon  General. 

1  Commissary   General. 

1  Chief  of  Ordnance,  and 

1  Judge  Advocate  General,  each  with  the  rank  of  Brigadier 
General. 

1  Inspector  General  of  Rifle  Practice,  and 

1  Chief  Signal  Officer,  each  with  the  rank  of  Colonel,  and  as 
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many  Aides-de-Camp  with  the  rank  of  Colonel,  Lieutenant-Colonel 
and  Major,  as  he  may  see  fit  to  appoint.  The  duties  of  each  will  be 
such  as  pertain  to  the  department  to  which  he  is  assigned. 

[Fomuition  of  Brigades — Staff,  etc.] 

Sec.  13.  Be  it  further  enacted,  etc..  That  brigades  shaU  consist  of 
two  or  more  regiments,  but  the  National  Guard  commands  of  the  par- 
ishes of  Orleans,  Jefferson,  St.  Bernard  and  Plaquemines,  shall  con- 
stitute the  first  division  of  the  Louisiana  State  National  Guard,  and 
will  be  under  the  command  of  a  Major  General  to  be  appointed  by  the 
Governor  and  Commander-in-Chief,  and  whose  headquarters  shall  be 
in  the  City  of  New  Orleans.  The  staff  of  a  Major  General  shall  con- 
sist of  one  Assistant  Adjutant  General,  one  Engineer  Officer,  one 
Inspector  General,  one  Chief  Quartermaster,  one  Chief  Commissary  of 
Subsistence,  and  one  Chief  Surgeon,  who  shall  have,  respectively,  the 
rank  of  Major  and  the  Aides-de-Camp  authorized  by  law.  The  staff 
of  a  commander  of  a  brigade  shaU  consist  of  one  Assistant  Adjutant 
General,  one  Assistant  Quartermaster,  one  Commissary  of  Subsistence, 
and  one  Assistant  Inspector  General,  each  with  the  rank  of  Captain; 
one  Surgeon,  with  the  rank  of  Captain,  and  three  Aides-de-Camp, 
with  the  rank  of  First  Lieutenant. 

Abtillert. 

[Artilleiy  Battalions,  How  Composed— Officers,  etc.] 

Sec.  14.  Be  it  further  enacted,  e(tc..  That  each  battalion  of 
Artillery  exceeding  four  batteries  shall  be  commanded  by  a  Lieutenant- 
Colonel,  assisted  by  one  Major,  Battalions  of  Artillery  of  two  and  not 
exceeding  four  batteries  shall  be  commanded  by  Majors.  Each  Com- 
mander of  an  Artillery  Battalion  shall  be  assisted  by  a  staff  compris- 
ing: 

1  Adjutant. 

1  Ordnance  Officer. 

1  Assistant  Ordnance  Officer. 

1  Commissary. 

1  Assistant  Commissary. 

1  Quartermaster. 

1  Assistant  Quartermaster. 

1  Surgeon. 

1  Assistant  Surgeon. 

1  Chaplain. 

1  Inspector  of  Rifle  Practice,  each  with  the  rank  of  Captain. 

1  Sergeant  Major. 

1  Ordnance  Sergeant 

1  Quartermaster  Sergeant,  and 

1  Commissary  Sergeant 
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Light  Batteries  of  Artillery  shall  consist  of : 
1  Captain. 
1  First  Lieutenant 
1  Junior  First  Lieutenant. 
1  Second  Lieutenant. 
1  First  Sergeant. 
1  Quartermaster  Sergeant. 

1  Veterinary  Surgeon. 

5  Sergeants. 
8  Corporals. 

2  Farriers. 
2  Artificers. 

1  Saddler. 

2  Musicians. 
1  Wagoner. 

40  Privates  (minimum),  eighty-nine  Privates  (maximum).     (As 
amended  by  Act  46,  1900,  p.  57). 

See  Act  57,  1900.    Washington  Artillery,  printed  at  p.  1043. 

Cavalry. 

[Cavalry  Battalions,  How  Composed — OflRcers.] 

Sec.  15.  Be  it  further  enacted,  etc..  That  each  battalion  of  cavalry 
exceeding  four  troops  shall  be  commanded  by  a  Lieutenant  Colonel, 
assisted  by  one  Major.  Battalions  of  cavalry  of  two,  and  not  exceed- 
ing four  troops,  shall  be  commanded  by  Majors.  Each  commander  of 
a  cavalry  battalion  shall  be  assisted  by  a  staff' comprising: 

1  Adjutant    (Extra   First  Lieutenant). 

1  Assistant  Surgeon  (Captain). 

1  Chaplain   (Captain). 

1  Assistant  Quartermaster  (Extra  First  Lieutenant). 

1  Sergeant  Major. 

1  Quartermaster  Sergeant. 

1  Chief  Musician. 

1  Saddler  Sergeant. 

1  Chief  Trumpeter. 

2  Hospital  Stewards. 

Troops  of  cavalry  shall  consist  of: 
1  Captain. 
1  First  Lieutenant. 
1  Second  Lieutenant 
1  First  Sergeant. 
1  Quartermaster  Sergeant. 

6  Sergeants. 
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8  Corporals. 

2  Farriers  and  Blacksmiths. 

2  Trumpeters. 

1  Saddler: 

1  Wagoner. 
36  Privates  (minimum). 
55  Privates  (maximum). 

Infantry. 

[Infantiy  Regiments,  How  Composed— Officers,  Bands,  etc.] 

Sec.  16.    Be  it  further  enacted,  etc.,  That  regiments  of  infantry 
shall  consist  of  three  battalions  of  four  companies  each,  and  field  and 
staff  ofScers^  as  follows: 
1  Colonel. 

1  Lieutenant  Colonel. 

2  Majors. 

1  Adjutant  (Extra  First  Lieutenant). 

1  Quartermaster  (Extra  First  Lieutenant). 

1  Surgeon  (Major). 

2  Assistant  Surgeons  (Captains). 
1  Chaplain  (Captain). 

1  Sergeant  Major. 

1  Quartermaster  Sergeant. 

1  Chief  Musician. 

2  Principal  Musicians. 

3  Hospital  Stewards. 

Bands  will  be  organized  from  the  strengths  of  the  regiments  as  in 
the  regular  army.    (Par.  245,  A.  R.,'1895). 

Battalions  of  Infantry  shall  consist  of  four  companies  and  field  and 
staff  officers  as  follows : 

1  Major. 

1  Adjutant  (Extra  First  Lieutenant). 

1  Assistant  Surgeon  (Captain). 

1  Assistant  Quartermaster  (Extra  First  Lieutenant). 

1  Sergeant  Major. 

1  Quartermaster  Sergeant 

1  Hospital  Steward.  ■ 

Companies  of  Infantry  shall  consist  of : 
1  Captain. 
1  First  Lieutenant. 
1  Second  Lieutenant. 
1  First  Sergeant. 
1  Quartermaster  Sergeant. 


Digiti 


zed  by  Google 


MiUTiA.  1035 

B.  a  2815- Aet  188,  1898. 

4  Sergeants. 

8  Corporals. 

2  Musicians. 

1  Artificer. 

1  Wagoner. 
40  Privates  (minimum). 
63  Privates  (maximum). 

[Acting  Assistant  Inspectors.] 

Sec.  17.  Be  it  further  enacted,  etc.,  That  brigade  commanders  shall 
assign  as  Acting  Assistant  Inspector  General  for  such  brigade  one  of 
the  brigade's  Aides-de-Camp,  whose  duties  shall  be  such  as  pertain  to 
the  Inspector  General's  Department. 

[Acting  Assistant  Inspectors  of  Rifle  Practice.] 

Sec.  18.  Be  it  further  enacted,  etc..  That  brigade  commanders 
shall  assign  as  Acting  Assistant  Inspector  of  Rifle  Practice  one  of  the 
brigade's  Aides-de-Camp,  and  each  regimental  and  battalion  com- 
mander shall  assign  as  regimental  or  battalion  inspector  of  rifle  prac- 
tice, one  of  his  lieutenants,  all  of  whom  shall  perform  such  duties  as 
pertain  to  the  department  of  small  arms  practice. 

[Terms  of  Service  of  Commissioned  Officers,  etc.] 

Sec.  19.  Be  it  further  enacted,  etc..  That  the  commissioned  oflBcers 
of  the  militia  of  the  State  of  Louisiana  and  the  Louisiana  State 
National  Guard  shall  hold  their  positions  for  a  period  of  four  years, 
unless  they  resign  or  are  deprived  of  them  by  a  sentence  of  a  general 
court-martial  or  by  order  of  the  Commander-in-Chief,  and  the  non- 
commissioned officers  shall  hold  their  positions  for  the  period  of  one 
yeai*,  unless  sooner  removed,  in  the  case  of  the  non-commissioned  staff, 
by  the  regimental  or  battalion  commander,  and  in  the  case  of  non- 
commissioned company  officers  by  the  company  commander.  In  the 
Louisiana  State  National  Guard,  field  officers  of  regiments  and  bat- 
talions shall  be  elected  by  the  officers  of  the  respective  regi- 
ments or  battalions,  company  officers  shall  be  elected  by  the  officers, 
non-commissiond  officers  and  privates  of  their  respective  companies; 
commissioned  and  non-commissioned  staff  officers  shall  be  appointed  by 
the  commanding  officer  of  battalions  or  regiments ;  non-commissioued 
officers  of  companies  shall  be  appointed  by  the  officer  commanding. 
(As  amended  by  Act  46, 1900,  p.  57) . 

Sec.  3.    Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws  in  con- 
flict with  this  act  be  and  the  same  are  hereby  repealed.  (Sec.  3,  Act  46,  1900,  p.  57.) 

[Oath  Which  Officers  ShaU  Take.] 

Sec.  20.  Be  it  further  enacted,  etc..  That  every  officer  commis- 
sioned under  this  act  shall,  within  ten  days  after  his  commission  f^hall 
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have  been  tendered  to  him,  take  and  subscribe  the  oath  prescribed  in 
this  act;  said  oath  of  oflSce  shall  be  forwarded  to  the  Adjutant  Gen- 
eral, to  be  filed  among  the  records  of  his  office.  In  case  of  the  refusal 
or  neglect  of  any  officer  to  take  the  oath  within  the  time  mentioned,  he 
shall  be  deemed  as  having  declined  said  office,  and  a  new  appointment 
shall  be  made  to  fill  his  place. 

[Form  of  Oath.] 

Sec.  21.  Be  it  further  enacted,  etc..  That  the  following  shall  be  the 
form  of  oath  or  affirmation  to  be  administered  to  all  persons  on  enter- 
ing or  being  called  in  service:  **I, ,  do  solemnly  swear  that  I 

will  support  the  Constitution  and  laws  of  the  United  States,  and  the 
Constitution  and  laws  of  the  State  of  Louisiana ;  that  I  will  obey  the 
orders  of  the  Governor,  as  Commander-in-Chief  of  the  military  forces 
of  the  State,  and  of  all  other  officers  appointed  over  me,  and  that  I 
will  faithfully  and  impartially  discharge  and  perform  all  the  duties 
incumbent  upon  me  as  a  citizen  soldier  in  the  service  of  the  State  of 
Louisiana,  according  to  the  best  of  my  ability  and  understanding.  So 
help  me  God.'*  And  all  officers  on  accepting  commission  shall  sub- 
scribe and  file  a  copy  of  the  same  in  the  office  of  the  Adjutant  General 

[Adjutant  General — Duties,  Salary,  etc.] 

Sec.  22.  Be  it  further  enacted,  etc.,  That  in  accordance  with  sec- 
tion one  thousand  six  hundred  and  thirty-four,  page  two  hundred  and 
eighty-seven,  United  States  Revised  Statutes,  the  Governor  shall 
appoint,  by  and  with  the  advice  of  the  Senate,  one  Arjutant  General  of 
the  State,  with  the  rank  of  Brigadier  General,  who  shall  receive  an 
annual  salary  of  two  thousand  four  hundred  ($2400)  dollars,  and  six 
hundred  dollars  ($600)  contingent  expenses,  exclusive  of  office  station- 
ery, printing  and  supplies,  to  be  paid  quarterly  upon  his  own  war- 
rants. The  duties  of  the  Adjutant  General  shall  be  to  distribute  aU 
orders  from  the  Commander-in-Chief  of  the  State  to  the  several  corps; 
to  attend  all  mtcsters  when  the  Commander-in-Chief  reviews  the 
militia  or  any  part  thereof;  to  obey  all  orders  from  him  relative  to 
carrying  into  execution  and  perfecting  the  systems  of  military  dis- 
cipline established  by  law ;  to  furnish  such  blank  forms  of  returns  as 
may  be  required,  and  to  explain  the  principles  upon  which  they  should 
be  made;  to  receive  from  the  several  officers  of  the  diflferent  corps 
throughout  the  State  returns  of  the  militia  under  their  command,  and 
to  make  proper  returns  and  lay  the  same  annually  before  the  Com- 
mander-in-Chief of  the  State.  That  the  Adjutant  General  shall,  so 
far  as  possible,  cause  to  be  collected  and  compiled  written  statements 
and  lists  of  the  names  of  all  citizens  of  the  State  of  Louisiana  toko 
were  killed  or  who  died  in  the  service  of  the  various  military  com- 
mands, organized  in  this  State,  engaged  in  the  War  of  1812,  the  Mexi- 
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C€m  War,  and  in  the  CivU  War,  whether  in  the  service  of  the  State  of 
Louisiana,  the  United  States  or  of  the  late  Confederate  States,  with 
such  data  incidental  thereto,  as  far  as  can  be  ascertained,  and  cause 
the  record  of  the  same  to  be  preserved  in  the  office  of  the  Adjutant 
General. 

See  Act  49,  1900.    Rank  of  Adjutant  General,  printed  at  p.  1044. 

[Duties  of  Brigade  Inspector.] 

Sec.  23.  Be  it  further  enacted,  etc.,  That  the  brigade  inspector 
shall  attend  all  battalion  or  regimental  musters  of  the  brigade  to 
which  he  belongs,  and  make  strict  inspection  of  each  corps  and  all 
proper  returns  thereof.  He  shall  distribute  the  forms  received  from 
the  Adjutant  General,  and  condense  and  transmit  all  returns  made  in 
conformity  therewith. 

[Organization  of  Militia  Localities— Retirement  of  Officers.] 

Sec.  24.  Be  it  further  enacted,  etc..  That  the  Commander-in-Chief 
shall  organize  and  arrange  the  militia  of  the  State  and  the  district 
thereof  into  brigades,  regiments,  battalions,  troops,  batteries  and  com- 
panies, as  nearly  in  conformity  with  the  laws  of  the  United  States  as 
local  circumstances  and  public  convenience  will  permit ;  and  he  may 
alter,  divide,  annex,  consolidate  or  disband  the  same  and  the  districts 
thereof  in  his  discretion,  and  retire  any  officers  rendered  supernumer- 
ary by  such  alteration,  division,  annexation,  consideration  or  disband- 
ment. 

[Term  of  Enlistment  of  National  Guards.] 

Sec.  25.  Be  it  further  enacted,  etc..  That  the  period  of  four  (4) 
years  shall  constitute  the  term  of  service  of  the  militia  and  National 
Guard  of  the  State  of  Louisiana;  and  every  enlisted  man,  non-com- 
missioned officer  and  officer  thereof  shall  be  bound  to  service  for  the 
period  of  four  (4)  years  from  the  date  of  enrollment  or  commission, 
unless  sooner  discharged  for  cause.  With  the  written  approval  of  the 
Commander-in-Chief. 

[Officers  Must  Serve  Full  Term.] 

Sec.  26.  Be  it  further  enacted,  etc.,  That  every  officer  who  accepts 
a  commission  shall  be  bound  to  serve  for  the  period  prescribed  by  this 
act,  unless  he  becomes  disqualified  by  law  or  resigns. 

[Resignations.] 

Sec.  27.  Be  it  further  enacted,  etc..  That  all  resignations  shall  be 
addressed  to  the  Commander-in-Chief,  and  no  officer  shaU  be  relieved 
from  the  duties  appertaining  to  his  office  under  the  plea  that  he  has 
resigned,  until  he  can  produce  the  written  acceptance  of  his  resigna- 
tion from  the  Commander-in-Chief,  or  an  official  order  from  the  same 
source. 
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[Commissions,  How  Issued.] 

Sec.  28.  Be  it  further  enacted,  etc.,  That  hereafter,  with  the 
exception  of  the  staff  of  the  Commander-in-Chief  appointments  of  com- 
missioned ofiScers  shall  be  made  only  to  such  commands  as  shall  have 
been  regularly  organized  and  regularly  reported,  in  writing  to,  and 
accepted  by,  the  Adjutant  General. 

[When  General  OflRcers,  etc..  May  BeXalied  Into  Active  Service.] 

Sec.  29.  Be  it  further  enacted,  etc..  That  the  Governor  shail  have 
the  power  to  call  into  active  service,  at  any  time  he  may  deem  it  neces- 
sary for  the  good  of  the  service,  any.  general  officers,  and  any  of  their 
staff  officers,  such  call  to  be  made  by  general  orders  from  the  Com- 
mander-in-Chief, promulgated  regularly  through  the  various  subordi- 
nate headquarters. 

[Men  May  Be  Ordered  Out  for  Duty  as  Escort.] 

Sec.  30.  Be  it  further  enacted,  etc..  That  the  Commander-in-Chief 
may  order  out  any  portion  of  the  militia  for  escort  or  other  duties. 
The  commanders  of  companies  or  corps  so  ordered  out,  shall  present 
their  accounts  for  necessary  music  to  the  quartermaster  general,  who 
shall  pay  them  out  of  the  money  of  the  State  in  his  hands. 

[Funeral,  Drill,  etc.,  Service— Fines,  etc.,  How  Recovered.] 

Sec.  31.  Be  it  further  enacted,  etc..  That  nothing  herein  contained 
shall  be  construed  to  prevent  any  company  from  meeting  for  the  pur- 
pose of  drill,  funeral,  or  other  escort,  or  a  voluntary  service,  nor  to 
impair  the  obligations  arising  under  constitutional  articles  of  agree- 
ment adopted  by  the  company  so  far  as  regards  the  members  who  have 
signed  the  same,  unless  they  are  repugnant  to  law.  All  fines,  penalties 
and  assessments  incurred  by  officers  or  soldiers  of  such  company  under 
such  constitutional  articles  of  agreement,  signed  by  them  and  approved 
by  the  Commander-in-Chief,  may  in  addition  to  any  other  remedy 
thereon  be  recovered  before  any  court  of  competent  jurisdiction,  on 
complaint  of  the  clerks  or  secretary. 

[Invasion  and  Insurrection— Organization  of  Forces.] 

Sec.  32.  Be  it  further  enacted,  etc..  That  when  an  invasion  of  or 
insurrection  in  the  State  is  made  or  threatened,  the  Commander-in- 
Chief  shall  call  upon  the  militia  to  repel  or  repress  the  same,  and  may 
order  out  brigades,  regiments,  battalions  or  companies  thereof,  or  any 
number  of  men  to  be  drafted  therefrom,  and  may  cause  officers  to  be 
detailed,  sufficient  with  those  attached  with  the  troops,  to  organize  the 
forces. 

[Tumult,  Riot,  Mob,  etc.] 

Sec.  33.  Be  it  further  enacted,  etc.,  That  when  there  is  in  any 
parish  a  tumult,  riot,  mob,  or  body  of  men  acting  together  by  force 
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with  intent  to  commit  a  felony  or  to  offer  violence  to  persons  or 
property,  or  by*  force  and  violence  to  break  and  resist  the  laws  of  the 
Stfcte,  or  when  such  tumult,  riot,  or  mob  is  threatened,  and  the  fact 
is  made  to  appear  to  the  Commander-in-Chief,  he  may  issue  his  order 
to  any  commander  of  a  brigade,  regiment,  battalion  or  corps,  directing 
hipa  to  order  his  corps  or  a  part  thereof  (describing  the  kind  and  num- 
ber of  troops)  to  appear  at  a  time  and  place  therein  specified  to  aid 
the  ciril  authorities  in  suppressing  such  violence  and  supporting  the 
law. 

[FaJIure  of  Men  to  Respond  When  Called  Out,  Penalty.] 

Sec.  34.  Be  it  further  enacted,  etc.,  Thst  every  soldier  so  ordered 
out,  detached  or  drafted  who  does  not  appear  armed  and  equipped 
according  to  law  at  the  appointed  time  and  place,  shall  be  fined  not 
less  than  twenty-five  nor  more  than  one  hundred  dollars*  or  be  confined 
in  the  parish  jail  not  less  than  sixty  days,  at  the  discretion  of  a  general 
court  martial. 

[Duties  of  Ail  Officers  and  Men.] 

See.  35.  Be  it  further  enacted,  etc.,  That  the  duties  of  all  officers, 
non-commissioned  officers  or  privates  diall  be  such  as  are  by  law  and 
military  usage  required  of  similar  grades  in  the  army  of  the  United 
States,  and  by  the  laws  of  the  State  or  the  United  States. 

[Compensation   When  On   Duty.] 

Sec.  36.  Be  it  further  enacted,  etc.,  That  the  officers  of  the  State 
militia  and  Louisiana  State  National  Guard,  when  called  into  active 
service  or  into  camps  of  instruction,  shall  receive  the  same  pay  and 
allowance  for  like  grades  in  the  United  States  Army ;  that  the  enlisted 
men  shall  receive  double  the  pay  authorized  by  the  United  States 
Army  regulations,  and  an  allowance  of  seventy-five  cents  per  day  for 
each  man's  subsistence. 

[Courts  Martial.] 

Sec.  37.  Be  it  further  enacted,  etc.,  That  there  shall  be  three  kinds 
of  courts  martial  recognized  under  the  laws  of  the  State,  viz. :  Com- 
pany, regimental  and  general  courts  martial,  which  shall  be  organized 
and  have  jurisdiction  as  follows:  Company  and  regimental  courts 
shall  be  organized  by  commanding  officers  of  companies  and  regiments 
or  battalions,  and  shall  consist  of  not  less  than  three  nor  more  than 
five  members,  chosen  from  the  company,  battalions  or  regiments  to 
which  they  belong  and  shall  have  jurisdiction  over  all  cases  under  the 
by-laws  of  their  respective  companies,  battalions  or  regiments,  and 
militia  laws  of  the  State.  The  said  court  shall  have  power  to  reduce  to 
the  ranks,  to  assess  fines  not  to  exceed  one  hundred  dollars,  collectible 
as  fines  and  penalties  before  justices  of  the  peace  or  parish  judges  are 
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collected,  and  to  dismiss  in  disgrace  from  his  own  company,  battalicn 
or  regiment  any  member  over  whom  it  may  have  jurisdiction.  Sudi 
courts  martial  shall  not  receive  pay  for  the  performance  of  any  dity 
as  such. 

[Commissions  of  Enquiiy.] 

Sec.  38.  Be  it  further  enacted,  etc..  That  the  Adjutant  General  is 
hereby  authorized  and  required,  so  often  as  the  good  of  the  service 
may  need,  to  select  and  require  a  military  board  or  commission  of  not 
less  than  three  nor  more  than  five  ofScers,  to  sit  at  such  place  as  he 
shall  direct,  which  board  is  hereby  invested  with  the  powers  of  courts 
of  inquiry  and  courts  martial ;  and  it  shall  be  the  duty  of  the  said 
board  to  examine  into  the  physical  ability,  moral  character,  capacity, 
attainments,  general  fitness  for  the  service  and  efficiency,  of  such  com- 
missioned officers,  as  the  Adjutant  General  may  order  to  be  thus 
examined,  and  the  commandants  of  the  divisions,  brigades,  regiments 
or  battalions  may  report  to  the  Adjutant  General  any  of  their  sub- 
ordinate officers  for  such  examination.  If  the  decision  of  said  board  be 
unfavorable  to  such  officers,  and  be  approved  by  the  Commander-in- 
Chief,  they  shaU  be  discharged  from  the  service;  provided,  always, 
that  the  members  of  said  board  shall,  before  entering  upon  the  duties 
of  their  position,  be  sworn  to  an  honest  and  impartial  performance  of 
those  duties,  such  oath  to  be  taken  by  all  the  officers  of  said  board; 
and  provided  further,  that  no  officer,  whose  rank  or  promotion  would 
in  any  way  be  affected  by  the  decision  of  said  board  in  any  case  that 
may  come  before  it,  shall  participate  in  the  examination  or  decision  of 
the  board  in  such  case;  and  that  at  least  two  of  its  members  shall 
be  of  equal  rank  with  the  officer  to  be  examined,  and  that  no  officer 
shall  be  examined  on  irrelevant  subjects,  or  in  reference  to  military 
matters,  relating  to  ja  grade  higher  than  that  for  which  he  is  commis- 
sioned. 

[Vacancies  Under  Sec.  38,  How  Filled.] 

Sec.  39.  Be  it  further  enacted,  etc.,  That  no  officer  whose  conunis- 
sion  shall  have  been  vacated  under  the  next  preceding  section  shall  be 
eligible  for  election  to  any  military  office  for  the  period  of  one  year, 
and  his  election  shall  be  void ;  and  in  case  the  vacancy  so  created  shall 
not  within  thirty  days  be  filled  by  the  election  of  some  other  and 
proper  person,  the  Commander-in-Chief  shall  have  power  to  fill  such 
vacancy  by  appointment. 

[Courts  Martial,  How  Selected  and  Composed.] 

Sec.  40.  Be  it  further  enacted,  etc..  That  the  Commander-in-Chief 
shall  order  and  select  all  general  courts  martial  that  may  be  necessary, 
which  shall  consist  of  not  less  than  five  nor  more  than  thirteen  mem- 
bers.   A  general  court  martial  shall  have  jurisdiction  over  all  cases 
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involving  any  of  the  provisions  of  this  act  or  the  military  laws  of  this 
State,  and  shall  take  the  oath  and  be  governed  by  the  rules  and  regu- 
lations laid  down  for  the  army  and  militia  in  the  service  of  the  United 
States,  substituting  the  words,  **Statp  of  Louisiana,'*  in  administering 
the  oath,  but  they  may  hold  sessions  at  night. 

[Dishonorable  Dismissal  Precludes  Re-enlistment.] 

Sec.  41.  Be  it  further  enacted,  etc.,  That  any  person  who  shall  be 
dishonorably  dismissed  from  the  Louisiana  State  National  Guard,  or 
the  militia  of  the  State  shall  be  precluded  thereby  from  again  entering 
said  organization,  as  well  as  from  all  or  any  benefits  arising  under  and 
allowed  by  the  militia  laws  of  this  State. 

[Duties  of  Enrolled  Militia.] 

Sec.  42.  Be  it  further  enacted,  etc.,  That  enrolled  militia  shall  be 
subjected  to  no  active  duty,  except  in  case  of  war,  invasion,  the  preven- 
tion of  invasion,  the  suppression  of  riots,  and  to  aid  civil  officers  in  the 
execution  of  the  laws  of  the  State ;  in  which  cases  the  Commander-in- 
Chief  shall  order  out  for  active  service  by  draft  or  otherwise,  as  many 
of  the  militia  as  necessity  demands. 

[State  Armorer — Appointmentp^Salary.] 

Sec.  43.  Be  it  further  enacted,  etc.,  That  there  shall  be  appointed 
by  the  Governor  of  this  State  a  proper  person  to  serve  as  armorer  in 
the  State  Arsenal  at  New  Orleans,  whose  duty  it  shall  be  to  remain 
constwitly  therein,  to  keep  in  complete  order  the  arms  and  equip- 
ments therein  deposited,  and  who  shall  receive  an  annual  salary  of 
one  thousand  ($1,000)  dollars. 

[Purchasing  or  Retaining  Military  Property,   Penalty.] 

Sec.  44.  Be  it  further  enacted,  etc.,  That  any  person  who  shall 
purchase,  retain  or  have  in  custody  or  in  possession  without  proper 
authority  any  military  property  belonging  to  the  State,  and  who  shall, 
after  proper  demand,  refuse  to  deliver  the  same  to  any  officer  author- 
ized to  take  possession  thereof,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  liable  to  a  penalty  of  not  less  than  ten  nor  more  than  one 
hundred  dollars,  or  imprisonment  not  less  than  ten  days  nor  more 
than  ninety  days^  or  both,  at  the  discretion  of  the  court  having  com- 
petent jurisdiction. 

[Retention  of  Property  by  Militiamen,  Penalty.] 

Sec.  45.  Be  it  further  enacted,  etc..  That  any  person  belonging  to 
the  military  force  of  the  State,  who  shall,  contrary  to  the  lawful  order 
of  the  proper  officer,  retain  in  his  possession  or  control,  any  military 
property  of  the  State,  shall  be  liable  to  an  action  to  recover  the  posses- 
sion thereof,  and  to  pay  a  fine  of  not  less  than  ten  nor  more  than  one 
hundred  dollars,  and  shall  also  be  deemed  guilty  of  a  misdemeanor. 
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[Conditions  on  Whicli  Arms  and  Equipment  Shall  Be  Furnished  by  State.] 

Sec.  46.  Be  it  further  enacted,  etc.,  That  no  arms  or  equipments 
shall  be  furnished  by  the  State  to  any  company  or  corps  unless  such 
company  or  corps  shall  be  regularly  organized  and  mustered  into  the 
service  of  the  State,  and  no  arms  and  equipments  shall  be  furnished  to 
any  regiment,  battalion,  troop,  battery  or  company,  until  bonds  with 
two  or  more  good  and  responsible  securities,  for  an  amount  equal  to 
the  value  of  the  arms  and  equipments,  shall  be  given  and  approved  by 
the  Commander-in-Chief  for  the  safe  keeping  and  return  of  the  same 
when  called  for;  nor  until  a  suitable  armory  or. place  of  deposit  for 
the  same  shall  be  provided.  The  commanding  officer  of  each  regiment, 
battalion,  troop,  battery  or  company  shall  be  responsible  for  the  safe- 
keeping and  return  of  all  arms  and  equipments  and  other  State  prop- 
erty committed  to  his  charge,  and  shall  execute  such  bonds  as  the 
Commander-in-Chief  shall  require  from  time  to  time. 

[Stores,  etc.,  to  be  In  Charge  of  Quartermaster  General,  etc.] 

Sec.  47.  Be  it  further  enacted,  etc..  That  all  stores,  supplies,  arms, 
equipments  and  munitions  of  war  belonging  to  this  State,  shall  be 
under  the  charge  of  the  Quartermaster  General  and  Ordnance  Officer. 

[Commander-in-Chief  May  Sell  and  Exchange  Military  Stores.] 

Sec.  48.  Be  it  further  enacted,  etc..  That  the  Commander-in-Chief 
may  sell  or  exchange  from  time  to  time  such  military  stores  belong- 
ing to  the  Quartermaster  General's  Department,  as  are  found  unservice- 
able, or  in  a  state  of  decay,  or  which  they  think  it  fit  for  the  interest 
of  the  State  to  sell  or  exchange. 

[Quarterly  Returns  to  Adjutant  General  by  All  Officers.] 

Sec.  49.  Be  it  further  enacted,  etc.,  That  commanders  of  com- 
panies, battalions  and  regiments  of  the  organized  militia  shall  make 
to  the  Adjutant  General  a  quarterly  return  on  the  fifteenth  day  of 
the  months  of  March,  June,  September  and  December  of  each  year, 
of  all  commissioned,  non-commissioned  officers,  musicians  and  privates 
under  their  command,  and  make  at  the  same  time  a  return  of  all  camp 
and  garrison  equippage,  arms  and  accoutrements  and  other  ordnance 
stores  belonging  to  their  respective  commands. 

[Prohibiting  Enrollment  in  One  Company  of  Members  of  Another,  etc] 

Sec.  50.  Be  it  further  enacted,  etc..  That  if  any  officer  shall  know- 
ingly enroll  in  his  company  any  person  regularly  mustered  into  the 
service  of  any  other  company  who  has  not  been  discharged  or  trans- 
ferred, such  officer  shall  be  suspended  or  dismissed,  at  the  discre- 
tion of  a  general  court  martial 

[Regulations  for  Vouchers,  etc.] 

Sec.  51.  Be  it  further  enacted,  etc.,  That  all  pay-rolls,  vouchers 
and  requisitions  shall  be  made  in  form,  as  prescribed  in  like  cases  by 
the  rules  and  regulations  of  the  United  States  Army. 
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TRiiles  Which  Commander-in-Chief  May  Make.] 

Sec.  52.  Be  it  further  enacted,  etc.,  That  the  Commander-in-Chief 
shall  have  power  to  make  all  lawful  rules  and  regulations  with  regard 
to  returns,  reports  and  other  communications  and  other  matters  of 
detail  not  inconsistent  with  this  act,  as  may  be  deemed  necessary  for 
the  good  of  the  service. 

[Same  Subject.] 

Sec.  53.  Be  it  further  enacted,  etc.,  That  the  Commander-in-Chief 
may  make  such  rules  and  regulations  as  he  may  deem  necessary  and 
proper  to  give  full  effect  to  the  provisions  of  the  Constitution  and  of 
this  act. 

[Elections  of  Officers,  etc.,  to  be  Held  After  Notice  by  Adjutant  General.] 

Sec.  54.  Be  it  further  enacted,  etc..  That  elections  of  oflScers,  to 
fill  vacancies,  shall  be  held  only  after  such  notification  of  such  vacancy' 
to  the  Adjutant  General,  and  the  issuance  of  proper  orders  therefor 
from  the  Adjutant  General,  specifying  the  time  and  place  of  holding 
such  elections. 

[Mileage  of  General  Officers.] 

Sec.  55.  Be  it  further  enacted,  etc.,  That  all  general  and  sjtaff  oflS- 
cers  shall  receive  mileage  when  on  active  service,  at  the  rate  of  ten 
cents  per  mile,  going  and  returning  the  distance  actually  traveled  by 
them  in  the  performance  of  their  duties. 

[Repealing  Clause.] 

Sec.  56.  Be  it  further  enacted,  etc.,  That  all  existing  laws  con- 
cerning the  militia  of  the  State  and  the  State  National  Guard  be  and 
the  same  are  hereby  repealed. 


WASHINGTON  ARTIUjERY. 

Act  57,  1900,  p.  106. 

An  Act  to  authorize  the  Battalion  Washington  Artillery  to  continue 
in  the  military  service  of  the  State  of  Louisiana,  as  it  is  now 
orgf^nized  and  officered. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana, 
That  the  Battalion  Washington  Artillery  is  hereby  authorized  to  con- 
tinue in  the  military  service  of  the  State  of  Louisiana,  as  they  were 
received  by  His  ExceUency,  Murphy  J.  Foster,  March  13th,  1893,  as 
an  independent  command,  as  they  are  now  organized  and  officered, 
receiving  orders  direct  from  the  Governor,  through  the  Adjutant  Gen- 
eral of  the  State  of  Louisiana. 
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BANK  OF  ADJUTANT  GENERAL. 

Act  45,  1900,  p.  56. 

An  Act  to  fix  the  rank  of  the  Adjutant  General  of  the  State. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  from  and  after  this  date  the  Adjutant  General  of  the 
State  shall  have  the  rank  of  Major  General. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  and  parts  of  laws 
in  conflict  with  this  act  be  and  the  same  are  hereby  repealed. 

NAVAL  BATTALION. 

Act  61,  1894,  p.  70. 

An  Act  to  establish  a  naval  battalion  to  be  attached  to  the  ' 'Louisiana 

.    State  National  Guard,''  in  the  parish  of  Orleans,  and  to  amend 

Act  No.  22,  of  the  extta  session  of  the  General  Assembly  of  1878, 

approved  March  30th,  1878,  entitled  an  Act  to  enroll  and  organize 

the  militia,  etc. 

Sees.  1,  2,  3  amended  by  act  107,  1896,  infra. 

Sec.  4.  That  the  organization  of  the  Naval  Militia  shall  conform 
generally  to  the  provisions  of  the  laws  of  the  United  States,  and  the 
system  of  discipline  and  exercise  shall  conform  as  nearly  as  may  be  to 
that  of  the  Navy  of  the  United  States  as  is  now,  or  may  hereafter  be 
prescribed  by  Congress,  and  when  not  otherwise  provided  for,  the  gov- 
ernment and  command  of  the  militia  shall  be  controlled  by  the  acts 
of  the  General  Assembly  relating  to  the  militia  and  the  Louisiana  State 
National  Guard. 

Sec.  5.  That  when  the  government  of  the  United  States  is  ready  to 
supply  arms  and  equipments  as  well  as  a  vessel  of  war  and  material 
and  opportunities  for  naval  instruction  and  drill,  the  Governor  is 
hereby  authorized  to  make  the  necessary  arrangements  to  obtain  said 
facilities  for  the  Naval  Battalion  and  carrying  the  provisions  of  this 
act  into  effect. 

Act  107,  1896,  p.  155. 

An  Act  to  amend  and  re-enact  Sections  1,  2  and  3  of  Act  No.  61  of  the 
session  of  the  General  Assembly  of  1894,  entitled:  ** An  act  to 
establish  a  naval  Battalion  to  be  attached  to  the  Louisiana  State 
National  Guard  in  the  parish  of  Orleans,  and  to  amend  Act  No. 
22  of  the  extra  session  of  the  General  Assembly  of  1878,  etc.," 
approved  July  5,  1894. 
Section  1.    In  order  that  the  organization  of  the  naval  battalion 

of  Louisiana  may  conform  to  the  recommendations  of  the  Secretary 
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of  the  Navy,  be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  that  Section  1  of  Act  No.  61  of  the  session  of  1894,  approved 
July  5,  1894,  be  amended  and  re-enacted  to  read  as  follows: 

Section  1.  That  there  shall  be  allowed,  in  addition  to  the  com- 
panies of  the  uniformed  organized  militia,  known  as  the  Louisiana 
State  National  Guard,  in  the  parish  of  Orleans,  provided  for  in  Sec- 
tions 10,  11  and  12  of  an  act  entitled,  ''An  act  to  enroll  and  organize 
the  militia:  to  organize,  arm  and  equip  a  special  militia  force,  to 
appropriate  ten  thousand  dollars  ($1,000)  for  arming,  equipping  and 
paying  the  same*';  approved  March  30,  1878,  not  more  than  eight 
divisions  of  naval  militia,  which  shall  constitute  a  naval  brigade,  to  be 
known  as  the  Naval  Brigade  of  the  Louisiana  State  National  Guard. 
The  naval  brigade  shall  be  divided  into  two  battalions,  the  second  bat- 
talion to  be  formed  when  six  of  the  eight  divisions  herein  provided  for 
have  been  organized  and  mustered  into  the  service.  Prior  to  that  time 
the  divisions  of  naval  militia  shall  constitute  a  battalion  to  be  known 
as  the  ** First  Naval  Battalion  Louisiana  National  Guard." 

Sec.  2.  That  Section  2  of  Act  No.  61,  approved  July  5,  1894,  be 
amended  and  re-enacted  to  read  as  follows : 

Sec.  2.  That  the  naval  brigade  shall  be  commanded  by  a  captain, 
who  shall  be  elected  by  the  field  and  line  officers  of  the  two  battalions 
composing  the  said  naval  brigade,  and  prior  to  the  formation  of  the 
brigade.  The  First  Naval  Battalion  shall  be  commanded  by  a  com- 
mander, who  shall  be  elected  by  the  line  officers  of  said  First  Naval 
Battalion.  Each  battalion  in  the  naval  brigade  shall  be  commanded 
by  a  lieutenant-commander,  who  shall  be  elected  by  the  line  officers  of 
said  battalions.  Each  division  shall  be  commanded  by  a  lieutenant, 
and  shall  contain  one  lieutenant  (junior  grade),  one  ensign,  and  not 
less  than  thirty-six  nor  more  than  sixty  petty  officers  and  men. 

Sec.  3.  That  Section  3  of  Act  No.  61  approved  July  5,  1894,  be 
amended  and  re-enacted  to  read  as  follows: 

Sec.  3.  That  the  staff  of  the  naval  brigade  shall  consist  of,  one 
commander,  who  shall  be  elected  by  the  field  and  line  officers  of  the 
two  battalions  composing  said  naval  brigade,  who  shall  be  the  chief 
of  staff  and  executive  officer ;  one  lieutenant,  who  shall  be  brigade  ad- 
jutant and  chief  navigating  officer ;  one  lieutenant,  who  shall  be  chief 
signal,  ordnance  and  equipment  officer,  who  shall  be  elected  by  the 
line  officers  of  the  brigade,  one  paymaster,  one  surgeon,  and  one  chief 
engineer,  each  with  relative  rank  of  lieutenant,  one  ensign  who  shall 
be  signal  officer,  who  shall  be  elected  by  the  line  officers  of  the  brigade, 
and  one  ensign  who  shall  be  aid  to  the  chief  of  brigade.  Prior  to  the 
formation  of  the  naval  brigade,  the  staff  of  the  First  Naval  Battalion 
shall  be  as  follows: 

One  lieutenant  commander,  who  shall  be  elected  by  the  line  officer 
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•  of  said  First  Naval  Battalion,  who  shall  be  executive  officer;  one 
lieutenant,  who  shall  be  navigating,  ordnance  and  equipment  officer-,, 
one  ensign  who  shall  be  signal  officer,  who  shall  be  elected  by  the  line 
officers  of  said  First  Naval  Battalion,  one  sui^eon,  one  engineer,  and 
one  paymaster,  each  with  relative  rank  of  lieutenant  (junior  grade), 
and  one  assistant  surgeon  with  relative  rank  of  ensign. 

The  staff  of  each  battalion  in  the  naval  brigade  shall  consist  of  one 
lieutenant,  who  shall  be  battalion  adjutant  and  executive  officer,  one 
lieutenant,  who  shall  be  navigating,  ordnance  and  equipment  officer, 
who  shall  be  elected  by  line  officers  of  each  battalion,  one  surgeon  and 
one  paymaster,  each  with  relative  rank  of  lieutenant  (junior  grade), 
and  one  assistant  surgeon  with  relative  rank  of  ensign. 

Sec.  4.  That  nothing  in  this  act  shall  affect  the  First  Naval  Battal- 
ion Louisiana  State  National  Guard  already  in  existence,  except  as  ta 
such  changes  as  may  be  necessary  to  make  its  organization  conform  to 
the  provisions  of  this  act,  said  First  Naval  Battalion  being  the  battal- 
ion mentioned  by  that  name  in  this  act. 

Sec.  5.  That  the  rank  of  officers  commissioned  in  the  naval  militia 
is  naval  rank.  When  called  into  service  the  officers  of  the  naval  militia 
shall  receive  the  same  pay  and  allowances  prescribed  for  the  corres- 
ponding grades  in  the  Louisiana  State  National  Guard. 

TRANSPORTATION  OF  TROOPS. 

Act  105,  1888,  p.  170. 

An  Act  requiring  all  common  carriers  in  this  State  to  transport 
promptly  and  comfortably  all  State  troops,  together  with  their 
necessary  arms,  equipage  and  stores;  to  fix  the  charge  for  such 
transportation,  and  to  provide  a  penalty  for  the  violators  of  this 
act. 

Section  1.  That  all  common  carriers  in  this  State,  be  and  they  are 
hereby  required  to  transport  by  all  regular  trains  and  steamers, 
promptly  and  comfortably  in  coaches,  or  cars,  or  boats,  at  a  rate  not 
exceeding  one  cent  per  mile  per  man,  each  way,  going  from  and  return- 
ing to  their  proper  stations,  all  State  troops,  together  with  the  neces- 
sary arms,  equipage  and  stores  for  the  field,  whenever  said  troops  are 
ordered  by  the  government  to  move  within  the  limits  of  this  State,  for- 
the  purpose  of  aiding  the  civil  authorities  in  suppressing  disorder 
or  maintaining  the  laws,  or  for  any  other  purpose,  or  when  sent  into 
camps  of  instruction  and  practice. 

Sec.  2.  That  all  common  carriers  in  this  State  whose  manager  or 
managers  shall  wilfully  or  without  good  cause  fail,  neglect  or  refuse 
to  furnish  transportation  as  aforesaid,  upon  the  presentation  of  .an 
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•official  copy  of  the  order  for  the  movement  of  State  troops  for  the 
purposes  named  in  section  one  of  this  act,  shall  be  fined  not  less  than 
ten  nor  more  than  twenty  dollars  per  man  for  each  day  of  such  failure, 
neglect  or  refusal,  to  be  recovered  in  any  court  of  competent  jurisdic- 
tion by  a  suit  in  the  name  of  the  State,  to  be  brought  by  the  Attorney 
General  or  any  district  attorney. 

Sec.  3.  That  the  adjutant  general  is  hereby  authorized  to  war- 
rant on  the  militia  appropriation  to  pay  for  the  transportation  of 
troops  under  this  act. 


MINORS. 


2316  to  2319.  Emancipation  of;  decree;  proceedings  where 
either  parent  is  living,  etc.  See  B.  C.  C.,  Arts.  385  to  388 
inclusive. 

2320.  Jurisdiction  of  parish  courts  over  minors  and  others 
not  sui  juris;  parish  courts  abolished  by  Constitution  1879. 

2321.  Emancipated  minors  liable  to  arrest  for  debt.  See 
C.  P.  Art.  211. 

ADOPTION  OP  MINORS. 

{Adoption  Permitted.] 

2322.  Adoption,  heretofore  prohibited  by  the  laws  of  Lou- 
isiana and  now  authorized  by  the  new  constitution,  shall  here- 
after be  permitted  (Act  48,  1865,  p.  130). 

R.  C.  C,  Art.  214. 

Act  31,  1872,  p.  79. 

An  Act  providing  the  manner  of  adopting  children. 

Section  1.  That  any  person  above  the  age  of  twenty-one  years 
shall  have  the  right,  by  act  to  be  passed  before  any  parish  recorder  or 
notary  public,  to  adopt  any  child  under  the  age  of  twenty-one  years ; 
provided,  that  if  such  child  shall  have  a  parent  or  parents,  or  tutor, 
that  the  concurrence  of  such  parent  or  parents  or  tutor  shall  be 
obtained,  and  as  evidence  thereof  shall  be  required  to  sign  said  act. 

Judicial  sanction  of  the  adoption  is  not  necessary  under  this  act,  the  object  of 
it  being  to  substitute  a  plainer  and  less  expensive  mode  for  that  previously  exist- 
ing.   Sue.  of  Yolmery  40  An.  597. 
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[Proceedings— Petition  to  Court.] 

2323.  Any  person  or  persons  wishing  to  adopt  a  child  shall 
petition  the  court  to  that  effect;  which  petition  shall  state  the 
name  or  names  of  the  petitioner  or  petitioners,  his,  her  or 
their  residence  or  occupation,  whether  single  or  married,  the 
name,  age  and  sex  of  the  child,  the  name  of  his  or  her  tutor  or 
guardian,  whether  he  or  she  is  an  orphan  or  not,  and  the 
reasons  for  soliciting  said  adoption,  and  shall  end  by  a  prayer 
that  the  petitioner  or  petitioners  be  permitted  to  appear 
before  a  notary  public  to  execute  the  act  of  adaption, 

[Judgment— Reference  to  Notary.] 

2324.  The  judge  when  satisfied  that  there  is  no  objection 
to  said  adoption,  shall  grant  the  prayer  of  the  petitioner  or 
petitioners,  and  refer  the  parties  to  a  notary  public  for  the 
execution  of  the  act. 

[Consent  of  Tutor,  etc.] 

2325.  The  consent  of  the  tutor  or  tutrix  of  the  child,  whose 
adoption  is  solicited,  shall  be  required  by  the  judge,  and  if  the 
child  be  without  a  tutor,  the  court  shall  appoint  to  him  a 
tutor  ad  hoc. 

[Effect  as  to  Forced  Heirs.] 

2326.  Any  person  or  persons,  having  legitimate  issue,  may 
be  allowed  to  adopt  any  other  child,  provided  that  said  adop- 
tion does  not  interfere  with  the  rights  of  forced  heirs  (Act  17, 
1867,  p.  31). 

The  rights  of  the  adopted  child  to  the  legitime  cannot  be  divested  by  wilt 
Sue.  of  Hosmer,  37  An.  839. 

A  tutor  may  adopt  his  ward,  but  he  is  not  thereby  relieved  from  any  obligation 
he  assumed  as  tutor.  He  must,  therefore,  file  his  account  as  would  an  ordinary 
tutor,  and  his  bondsmen  remain  liable  as  they  were  before  the  adoption.  Sue.  of 
Unf  orsake,  48  An.  546. 

2327.  Jurisdiction  of  Parish  Courts.  Courts  abolished  by 
Const.  1879. 

[Consent  of  Parents,  When  Necessary.] 

2328.  When  the  person  whose  adoption  is  solicited  is  a 
minor,  the  consent  of  such  person's  surviving  father  or 
mother,  or  of  both,  if  living,  shall  be  required  by  the  judge, 
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and  the  said  father  and  mother,  or  both,  as  the  case  may 
be,  may,  in  the  act  of  adoption,  surrender  the  entire  parental 
authority  to  the  person  or  persons  adopting  said  minor. 

An  adoption,  which  is  unquestioned,  19  presumably  made  with  the  consent  of 
the  parent  and  under  the  conditions  imposed  by  law.  The  rights  of  adopting 
parents  have  been  broadened  by  legislation,  and  it  is  not  clear  that  the  natural 
mother  of  the  child  has  an  undoubted  right  to  the  tutorship  of  the  minor,  where 
the  adoptant,  dying,  has  appointed  a  testamentary  tutor.  Sue.  of  Haley,  49 
An.  714. 

TUTORSHIP  OF  MINORS  AND  THE  ADMINISTRATION  OF 
THEIR  PROPERTY. 

2329.  Appointment  of  tutor,  when  no  one  will  accept  and 
give  security.    See  E.  C.  C,  Art.  271. 

2330,  2331.  Foreign  tutors  may  sue  and  recover  property 
of  ward  situated  in  Louisiana,  but  may  not  remove  property 
until  debts  of  minor  in  State  are  paid.  Advertisement,  etc. 
See  R.  C.  C,  Arts.  363,  364. 

2332  Surviving  parent  may  give  special  mortgage.  See 
R.  C.  C,  Art.  325. 

2333.  Instance  in  which  special  mortgage  may  be  given 
by  natural  tutor.    See  R.  C.  C,  Art.  344. 

2334.  How  a  special  mortgage  may  be  transferred  from 
one  to  another  piece  of  real  propertv.  See  R.  C.  C  Arts.  326, 
327. 

2335.  Manner  of  giving  special  mortgage,  family  meeting, 
certificate  of  mortgages,  duty  of  under-tutor,  opposition  he 
may  make.    See  R.  C.  C,  Arts.  328,  277. 

2336  to  2340.  Costs,  how  apportioned;  duty  of  public  oflS- 
cers  in  connection  with  family  meetings  held  before  them; 
appraisal  of  property  offered  for,  and  amount  of  special  mort- 
gage; grandparents  may  also  give  special  mortgage;  sale  of 
such  property  when  one  of  the  heirs  becomes  a  major,  how 
effected,  etc.    See  R.  C.  C,  Arts.  329  to  333  inclusive. 

2341.  Successions  are  accepted  for  minors  with  benefit  of 
inventory  by  operation  of  law.    See  R.  C.  C,  Art.  352. 

2342.  Sale  or  mortgaging  of  property  of  minors  whose  par- 
ents are  living,  how  effected.    See  R.  C.  C,  Art.  222. 

2343.  Tutor  shall  insure  houses  situated  in  New  Orleans 
and  owned  by  minors.    See  R.  C.  C,  Art.  355. 
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[Annual  Account  of  Tutor  and  Curators.] 

2344.  It  shall  be  lawful  for  tutors  and  curators  of  inter- 
dicted persons  and  of  absentees  to  file  annual  accounts  of  their 
administration  and  to  cause  them  to  be  homologated,  in  due 
course  of  law,  contradictorily  with  the  undertutor  of  the 
minors,  with  a  curator  'ad  hoc  of  the  interdicted  person  or 
absentee  (Act  47,  1855,  p.  40). 

R.  C.  C,  Art.  356. 

[Homologating  Accounts— Effect  Thereof.] 

2345.  The  judgment  homologating  the  accounts  as  afore- 
said shall  be  prima  facie  evidence  of  the  correctness  of  the 
account  homologated  in  any  settlement  which  may  afterwards 
be  made  with  the  minor,  interdict  or  absentee. 

2346.  Amending  R.  C.  C,  Art.  267.  ^o  may  be  tutor. 
See  R.  C.  C,  Art.  267. 

2347.  Amending  0.  C,  Art.  341,  so  that  tutor  is  bound  for 
legal  instead  highest  conventional  rate  of  interest.  See  R  C. 
C,  Art.  347. 

[Curators  ad  Bonum  or  ad  Litem.] 

2348.  There  shall  be  hereafter  no  curator  ad  bona  or  curator 
ad  litem  appointed  in  any  case;  the  persons  and  estates 
of  minors  shall  in  all  cases  be  placed  under  the  power  of 
tutors  and  undertutors;  and  their  powers,  duties  and  responsi- 
bilities, as  well  as  their  liability  to  be  removed  from  oflSce, 
shall  continue  until  the  minors  attain  the  age  of  majority,  or 
are  otherwise  em.ancipated  (Act—,  1830,  Sec.  9,  p.  48). 

2349.  Curators,  administrators,  tutors  and  testamentary 
executors  leaving  the  State  temporarily,  retain  administra- 
tion if  they  leave  proper  power  of  attorney.  See  R.  C.  C,  Art 
1154. 

2350.  Justices  of  the  peace  in  New  Orleans  may  appoint 
curators  ad  lites  in  certain  cases.    See  C.  P.,  Art.  1155. 

2351  to  2353.  When  administrator,  executor,  tutor,  curator 
or  any  one  appointed  to  a  judiciary  trust  may  fumirfi  surety 
residing  in  other  parish,  etc.  Judge  to  decide  up>on  sufficiency 
in  all  cases.  Jurisdiction  in  suits  upon  bonds.  See  R.  C.  C, 
Art.  3042. 
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2354.  Surety  on  appeal  bond  or  bond  of  administrator, 
etc.,  not  to  be  sued  until  the  necessary  steps  have  been  taken 
against  principal.    See  B.  C.  C,  Art.  3066. 

2355  to  2357.  Investment  of  funds  of  minor,  how  made. 
Bonds  of  State.  Formalities  where  making  such  investment. 
Duty  of  Auditor  of  State.    See  R.  C.  C,  Art.  348  and  Sec.  202. 

[Failure  of  Tutor  to  Register  Bonds.] 

2358.  Any  tutor  of  a  minor  or  minors  who  shall  fail  to 
have  the  bonds  so  purchased  registered  and  countersigned,  as 
provided  for  in  this  act,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  imprisonment  for  not  more  than 
three  months  and  deprivation  of  his  oflSce  of  tutor  (Act  190, 
1857,  p.  187). 

R.  C.  C,  Art.  348. 

2359.  When  property  of  minors  may  be  sold  at  private 
sale.    See  Sec.  2667. 

[Recording  of  Tutor's  Bond,  etc.] 

2360.  Before  any  appointment  of  tutor  shall  be  made,  the 
bond  required  by  law  to  be  given  by  such  tutor  shall  be  re- 
corded in  the  mortgage  book  of  the  parish  in  which  the  tutor 
resides,  and  a  certificate  to  that  effect  shall  be  presented  to 
the  judge  authorized  to  make  the  appointment,  before  he 
makes  the  order  of  appointment  of  tutor,  and  any  order  ap- 
pointing a  tutor  until  this  formality  is  complied  with  shall  be 
null  and  void;  and  it  shall  be  the  duty  of  every  judge  who 
appoints  and  confirms  a  natural  or  legal  tutor,  or  any  tutor 
not  required  by  law  to  give  bond,  before  he  shall  grant  an 
order  appointing  or  confirming  such  tutor,  to  cause  a  certifi- 
cate from  the  clerk  of  the  district  court  of  the  amount  of  the 
minor's  property,  according  to  the  inventory  on  file  in  his 
office,  to  be  recorded  in  the  mortgage  book  in  the  parish  in 
which  the  tutor  resides,  or  has  his  domicile;  any  appointment 
or  confirmation  of  such  tutor  before  such  recording  shall  have 
been  done  shall  be  null  and  void;  and  it  shall  be  the  duty  of 
the  tutor  and  undertutor  of  any  minor  to  cause  the  tutor's 
bond  aforesaid,  or  certificate  of  the  amount  of  the  minor's 
property,  as  the  case  may  be,  to  be  recorded  in  any  and  every 
parish  in  this  State,  where  the  minor   owns   mortgageable 
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property;  the  fees  for  which  recording  shall  be  advanced  by 
the  tutor.  The  recording  of  the  tutor's  bond,  and  the  record- 
ing of  the  certificate  of  the  amount  of  the  minor's  property, 
shall  operate  from  the  date  of  the  recording  in  each  parish,  a 
mortgage  on  all  the  mortgageable  property  then  or  subse- 
quently owned  by  the  tutor  in  such  parish;  any  failure  or  re- 
fusal of  the  tutor  or  undertutor  to  comply  with  the  provisions 
of  this  section,  shall  subject  him  to  damages  in  favor  of  any 
person  injured  thereby,  in  the  full  amount  of  such  damage, 
and  which  claim  for  damages  shall  not  be  prescribed,  so  long 
as  the  minor's  claim  exists  against  the  tutor  (Act  95,  1869,  p. 
114). 

R.  C.  C,  319,  323,  324,  351,  3351,  3354  et  seq. 
McCoy's  Heirs  vs.  Derbonne  et  cU.,  109  La.  310. 

2361.  The  recording  of  the  inventory  of  the  property  of 
minors,  interdicts  of  absentees,  acts  as  a  mortgage  upon  the 
property  of  persons  interfering  in  the  administration.  See 
Sec.  1101. 

[Mortgage  on  Property  of  Natural  Tutrix'  Husband.] 

2362.  The  tutor's  bond  or  the  clerk's  certificate,  as  the  case 
may  be,  recorded  as  provided  in  section  3360  of  this  act,  shall 
operate  a  mortgage  on  the  property,  present  and  future,  of 
the  husband  in  favor  of  the  children  of  a  previous  marriage  of 
his  wife,  when  the  marriage  takes  place  without  the  wife  being 
continued  in  the  tutorship  by  a  family  meeting,  if  such  hus- 
band is  domiciled  in  the  parish  in  which  such  record  is  made; 
and  if  he  is  not  domiciled  in  such  parish,  then  it  shall  be  the 
duty  of  the  undertutor  to  such  minors  to  cause  such  bond,  or 
clerk's  certificate,  to  be  recorded  in  the  parish  in  which  such 
husband  resides  or  owns  mortgageable  property;  and  any  fail- 
ure of  the  undertutor  to  have  such  recording  done  shall  sub- 
ject him  to  any  damages  the  said  children  of  a  previous  mar- 
riage, or  any  one  of  them,  may  have  sustained.  Such  mort- 
gage shall  operate  from  the  date  of  the  marriage  for  all  acts 
of  tutorship  from  that  date,  if  the  husband  is  domiciled  in  the 
parish  where  the  same  was  originally  recorded;  if  not,  from 
the  date  of  the  recording  in  the  parish  of  his  domicile  (Act  95, 
1869,  p.  114). 

R.  C.  C,  319,  3352. 
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[Record  af  Adjudicatian  of  Minor's  Property.] 

2363.  When  mortgageable  property  has  been  adjudicated 
to  either  parent  of  the  minor,  the  act  of  adjudication  shall  be 
recorded  in  the  book  of  mortgages  in  the  parish  in  which  the 
property  is  situated,  and  it  shall  operate  a  mortg:age  and  ven- 
dor's privilege;  the  amount  of  the  value  of  the  property  as 
stipulated  in  the  act  shall  operate  a  mortgage  against  such 
property  in  favor  of  the  minor;  and  no  such  adjudication  shall 
have  any  legal  or  binding  effect  imtil  such  record  is  made. 

R.  C.  C,  319,  343,  335. 

[Mortgage  on  Property  of  Certain  Persons.] 

2364.  When  the  surviving  husband  or  wife  or  heirs  have 
been  invested  by  the  inventory  with  the  care  of  the  property 
of  the  community  or  succession,  a  certificate  from  the  clerk 
of  the  district  court  of  the  amount  of  the  inventories  of  the 
minor's  property,  shall  be  recorded  in  the  mortgage  book  of 
the  parish  in  which  such  party,  invested  with  the  care  of  the 
property,  is  domiciled,  and  the  same  shall  operate  a  mortgage 
on  all  the  present  and  future  property  of  such  persons  in  such 
parish  for  all  their  acts,  until  they  are  relieved  from  the  cart 
of  the  property,  or  partition  is  made.  It  is  the  duty  of  the 
person  making  the  said  clerk's  certificate  to  have  it  recorded 
as  herein  provided;  and  a  failure  to  do  so  shall  subject  him  to 
any  damage  that  may  result  from  that  failure  to  perform  the 
duty  herein  required  of  him;  any  person  may  legally  cause 
such  record  to  be  made. 

2365.  Eecord  operates  as  mortgage,  but  is  not  evidence  of 
validity  of  debt.    See  R.  C.  C,  Art.  3357. 

See  Emke  vs.  McDonald  et  ah,  48  An.  733. 

[Abstract  of  Inventories  Made  Before  a  Certain  Time.] 

2366.  That  it  shall  be  the  duty  of  the  clerks  of  the  district 
courts  of  the  several  parishes  in  the  State  to  make  out  an 
abstract  of  the  inventory  of  the  property  of  all  minors  whose 
tutors  have  not  been  required  by  law  to  give  bond  for  their 
tutorship;  such  abstract  to  describe  the  real  property  and 
give  the  full  amount  of  the  appraisement  of  all  the  property, 
both  real  and  personal,  and  rights  and  credits,  and  to  deposit 
such  abstracts  with  the  recorders  of  the  several  parishes, 
whose  duty  it  shall  be  to  record  the  same  as  soon  as  received 
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in  the  mortgage  book  of  their  parish,  such  abstracts  to  be 
made  out  and  deposited  with  the  recorders  by  the  first  day  of 
December,  eighteen  hundred  and  Bixty-nine,  and  recorded  by 
the  first  day  of  January,  eighteen  hundred  and  seventy.  This 
section  to  apply  only  to  tutorship  granted  before  the  passage 
of  this  act,  and  any  failure  of  the  clerks  or  recorders  to  per- 
form the  services  required  by  this  section  shall  subject  them 
to  any  damages  that  such  failure  may  cause  any  person,  and 
shall  further  subject  them  to  a  fine  of  not  less  than  one  hun- 
dred, nor  more  than  one  thousand  dolars,  for  the  benefit  of  the 
public  school  ftmd,  to  be  recovered  by  the  district  attorney,  or 
district  attorney  pro  tern.,  before  any  court  of  competent  juri^ 
diction;  such  abstracts,  when  recorded  in  any  parish  in  which 
the  tutor  owns  mortgageable  property,  shall  constitute  a  mort- 
gage on  the  said  tutor^s  property  until  the  final  settlement  and 
discharge  of  the  tutor.  The  fees  for  making  out  and  record- 
ing such  abstracts  shall  be  the  same  as  the  fees  prescribed  for 
the  clerks  and  recorders  for  other  similar  services,  and  shall 
be  paid  on  demand  by  the  respective  parishes  in  which  such 
services  were  performed;  and  the  parishes  shall  have  recourse 
against  the  persons  or  property  for  whose  benefit  the  services 
were  performed;  and  immediately  after  the  payment  of  such 
fees  by  the  parish,  the  district  attorney  pro  tempore  shall 
proceed  to  collect  such  fees  from  the  tutor,  or,  if  the  minors 
have  arrived  at  the  age  of  majority,  from  the  minors,  and  ii 
no  responsible  person  can  be  found,  to  pay  the  same,  then 
any  property  owned  by  the  minors,  for  whose  benefit  such 
services  were  performed,  shall  be  sold  to  pay  the  same,  and 
the  statement  of  the  clerk  or  recorder  shall  be  sufficient  evi- 
dence to  entitle  the  parish  to  judgment  in  any  suit  for  such 
fees  (as  amended  by  Act  75,  1870,  p.  107). 

Sec.  2366  is  Sec.  11,  Act  95,  1869.    See  Preface,  Sec.  11. 

2367.  Parents  taking  possession  of  property  of  minors, 
etc.,  shall  make  and  record  inventory  thereof.  See  B.  C.  C, 
Art.  3350. 

2368.  Liability  for  damages  for  qiuisi  offenses.  See  R.  C. 
C,  Art.  2315. 

2369.  Rights  of  widow  and  minor  children  of  a  deceased 
person  to  a  certain  amount  out  of  the  estate,  by  preference 
over  certain  creditors— usufruct  of  wife.  See  R.  0.  C,  Art 
3252. 
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OFFICEES  AND  AGENTS  OP  L.  S.  P.  C.  C.  AS  SPECIAL 

POLICE. 

Act  112,  1892,  p.  151. 

An  Act  relative  to  the  Louisiana  Society  for  the  Prevention  of  Cruelty 
to  Children;  their  Officers,  Agents,  and  the  duties  of  Municipal 
Corporations  with  respect  Uiereto. 

That  it  shall  be  lawful  for  and  the  duty  of  the  mayor  of  any  incorpo- 
rated city  of  town,  and  the  police  jury  of  any  parish  of  this  State,  to 
appoint  and  commission  as  special  police  officers  the  officers  of  the 
Society  for  the  Prevention  of  Cruelty  to  Children,  and  such  other 
agents  as  such  society  may  nominate;  and  such  officers  and  agents 
being  so  commissioned  shall  have  the  usual  power  of  policemen  and 
peace  officers;  provided,  that  no  city,  town  or  parish  shall  be  liable 
hereunder  for  any  compensation  to  such  officers,  and  it  shall  be  the  duty 
of  the  police  force  of  all  incorporated  cities  and  towns  in  the  State  as 
occasion  may  require  to  aid  any  such  corporation  for  the  prevention  of 
cruelty  to  children,  its  members  or  agents  in  the  enforcement  in  its 
respective  locality  of  all  laws  which  are  now  or  may  hereafter  be 
enacted  for  the  prevention  of  cruelty  to  children. 

Act  32,  1892,  and  Act  60,  1894,  society  to  receive  all  fines  collected  through  its 
efforts,  printed  at  p.  750. 


REMOVAL  OF  CHILDREN  FROM  CUSTODY  OF  PARENTS,  &c. 

Act  79,  1894,  p.  91. 

An  Act  to  empower  Judges  of  District  Courts  throughout  the  State  to 
remove  children  from  the  custody  of  such  parents  or  parent,  tutor 
or  other  person  having  the  care  of  children,  whenever  the  physi- 
cal or  moral  welfare  of  sucTi  child  is  seriously  endangered  by  the 
neglect  or  abuse  or  the  vicious  or  immoral  habits  of  the  custodian, 
and  to  provide  such  child  or  children  with  a  home  in  some  institu- 
tion in  the  State  and  to  authorize  the  Louisiana  Society  for  the 
Prevention  of  Cruelty  to  Children,  to  conduct  the  proceedings,  and 
to  provide  penalties  for  a  violation  of  this  act. 

Section  1.  Whenever  an  affidavit  shall  be  made  before  any  district 
judge  that  the  physical  or  moral  welfare  of  any  child  in  the  State  is 
seriously  endangered  by  the  neglect,  or  abuse,  or  the  vicious,  or  im- 
moral habits,  or  associations,  of  its  parents,  or  parent,  tutor,  or  other 
person  having  the  custody  of  such  child,  or  that  the  physical  or  moral 
welfare  of  any  such  child  is  seriously  endangered  by  the  inability. 
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B.  S.  2369— Act  79,  1894 
refusal  or  neglect  of  such  parents,  parent  or  tutor  or  custodian  to  prop- 
erly care  for  such  child,  it  shall  be  the  duty  of  such  district  judge  to 
summon  witnesses,  as  to  the  facts  set  forth  in  such  affidavit,  and  also 
such  parents,  or  parent,  tutor  or  custodian  of  sudi  child,  and  if  the 
proo&  be  sufficient  to  establish  the  facts  set  forth  in  such  affidavit,  it 
shall  be  the  duty  of  such  judge  to  cause  such  child  to  be  removed  from 
the  custody  of  such  parents  or  parent,  tutor  or  custodian,  and  pro- 
vided with  a  home  or  r  c'  Tor  safei^  ing,  and  provision  of  such 
chilu  ts  m.  ^  be  a/a)'  »b^  j   nd  m  his  best  ;i*L'gment  most  suitable. 

Sec.  2.    It  sbaM  misdemeanor  xor  said  parents  or  parent,  tutor 

or  custodian  '  iie  with  or  remove  such  child  from  the  place  so 

provided  wirrrit  ♦le  written  consent  of  such  judge,  punishable  by 
imprisonm'^'it  **  '  e\ceeding  thirty  days,  or  fine  not  exceeding  one 
hundred  dollars,  ::•  both. 

Sec.  3.  Any  district  judge  committing  any  child  under  this  act 
shall  have  the  power  at  any  time  after  making  such  commitment  upon 
proper  showing  to  restore  said  child  to  his  parents  or  parent,  tutor 
or  custodian. 

Sec.  4.  The  Louisiana  Society  for  the  Prevention  of  Cruelty  to 
Children  shall  be  and  the  same  is  hereby  authorized  to  institute  and 
conduct  the  said  proceedings  in  the  name  of  the  State  of  Louisiana; 
provided  that  in  case  of  judgment  in  favor  of  the  defendant  in  such 
proceedings  the  said  Society  for  the  Prevention  of  Cruelty  to  Chil- 
dren shall  in  no  event  be  liable  for  any  costs  of  court. 

Act  106,  E.  S.  1877.    Change  of  name,  printed  under  title  "Names,"  p.  1052. 

Act  21,  1890.    Bonds  belonging  to  minors  may  be  sold  at  private  sale,  printed 
under  title  *  *  Successions. '  * 

Act  83,  1896.     May  subscribe  and  withdraw  stock  in  building  associations, 
printed  at  p.  149.    See  title  *' Banks,"  p.  77. 

Sec.  277.     Money  or  other  property  deposited  in  certain  banks,  by  minors 
themselves,  may  be  drawn  out  by  them  upon  their  own  signature. 

Act  65,  1892.     Bight  to  appoint  tutor  by  will,  when  surviving  parent  is  as 
interdict,  etc.,  printed  under  title  ** Tutor." 

Act  45,  1894.    Women  may  be  appointed  to  the  tutorship  in  certain  caaes, 
printed  under  title  '  *  Tutor. "  . 

Act  55,  1894.    Prohibiting  the  sale  of  liquor  to  minors,  printed  at  p.  393. 

Act  136,  1902.    Trial  of  minonr,  printed  at  p.  45^. 

Act  89,  1902.     Right  of  way  over  lands  belonging  to  mino^,  how  obtained  by 
certain  corporations,  printed  under  Sec.  739. 

Act  98,  1900.    Prohibiting  sale  of  cigart ttes  to  minors,  printed  at  p.  394. 

Act  43,  1886.  Regulating  employment  of  minors,  etc.,  printed  at  p.  989 
Act  46,  1890,  prohibiting  sale  of  weapons  to  minors,  printed  under  Sec  915 
Act  59,  1892,  prohibiting  their  employment  as  gynmasts,  etc.,  printed  at  p.  991 
Act  60,  1892,  in  cleaning,  etc.,  dangerous  machinery,  printed  at  p.  991. 

Act  124,  1888.     Pending  proceedings  for  separation  or  divorce,  custody  of 
children  given  to  wife,  amending  R.  C.  C.  146. 

See  titles  "Tutors,"  "Mortgage,"  *  *  Legitimacy.^,' 

Digiti 


tizedbyCSoOgle 


/  o^ 


/' 


'V/  i        ■  '  •  • 

.u»  .. 

h  r 

H  Hv  ill)     ^-J      •    'X)r' 

L  Y 

* 

Digiti 


zed  by  Google 


Digiti 


zed  by  Google 


Digiti 


ized  by  Google 


r 


Digitized  by 


Gocigle 


